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PREFACE. 


A  service  of  eight  years  as  Deputy  and  Acting  Superintendent 
of  Public  Instruction  could  hardly  f  aU  to  impart  a  special  fitness 
for  the  performance  of  the  work  herein  undertaken.  The 
knowledge  and  experience  of  the  writer  have,  at  his  request, 
further  been  supplemented  by  the  suggestions  and  counsel  of 
Hon.  Neil  Gilmoub,  Superintendent,  and  of  the  present  Deputy 
8up)erintendent,  Addison  A.  Keyes,  whose  connection  with  the 
Department  for  a  period  of  fourteen  years  constitutes  him  a 
valuable  authority  upon  all  doubtful  questions.  The  impor- 
tance of  the  latest  authoritative  exposition  of  the  school  law,  as 
administered  by  the  Department,  gives  to  this  co-operation  of  its 
officers  in  the  preparation  of  this  work  a  value  which  the  writer 
gratefully  acknowledges  and  which  the  public  will  not  fail  to 
appreciate. 

The  writer  has  also  freely  availed  himself  of  the  comments 
and  instructions  of  former  editions  of  the  Code  of  Public 
Instruction,  so  far  as  the  same  were  applicable  in  view  of  the 
changes  in  the  law  and  in  the  exposition  of  the  same  by  the 
Department  and  by  the  courts. 

The  plan  of  the  work  conforms  to  the  writer's  idea  of  a  logical 
and  orderly  arrangement  of  topics,  in  which  the  statute  law, 
without  note  or  comment,  as  promulgated  by  the  legislature,  takes 
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precedence.  This  is  followed  by  the  statute  law  with  comments 
and  instructions  for  the  guidance  and  direction  of  school  oflScers. 
The  decisions  of  the  Superintendent  and  of  the  State  courts  upon 
controverted  questions,  succeed  in  due  course.  The  local  and 
sj)ecial  school  laws  are  the  last  in  order.  The  titles  of  acts  relat- 
ing to  common  schools  and  the  lists  of  school  commissioners 
and  the  composition  of  commissioner  districts,  have  their  value 
in  the  way  of  information,  but  not  forming  any  part  of  a  Code 
of  school  law,  are  appropriately  thrown  into  the  form  of  an 
appendix. 

Eleven  years  having  elapsed  since  the  last  edition  of  the  Code 
of  Public  Instruction  was  issued,  the  growth  of  our  public  school 
system,  and  the  changes  in  the  law  which  have  been  wrought  in 
that  time,  have  rendered  the  preparation  of  the  present  volume 
extremely  desirable,  if  not  absolutely  necessary,  for  the  proper 
and  intelligent  administration  of  the  system  by  school  oflScers. 

The  writer  expresses  the  hope  that  this  effort  to  meet  the  evi- 
dent requirements  of  our  school  system,  by  a  clear  and  authori- 
tative exposition  of  the  law  concerning  the  same,  will  find  favor 
with  school  oflScers  and  the  general  public,  and  will  be  found 
fully  to  serve  the  purposes  for  which  it  was  designed. 

EMEKSON  W.  KETES, 

27  monboe  st., 

Bbooklyn,  N.  T. 
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PART    I. 


THE  CONSOLIDATED  SCHOOL  ACT  OF  1864, 

AS  AMENDED, 


AMD  OVHBK 


GEPTERAL  SCHOOL  LAWS 

NOW  IN  FORCE. 


CHAPTER  555. 

AN  ACT  to  revise  and  consolidate  the  General  Acts  re- 
lating to  Public  Instmction. 

Passed  May  2, 1864 ;  three-fifths  being  present. 

The  jPeople  of  the  State  of  New  Yorhy  represented  in 
Senate  anaAs^mbly^  do  enact  as/ollows: 

TITLE  I. 

OF    TWR      SUPERINTENDENT    OF     PUBLIC     INSTEUOTION,     HIS 
ELECTION   AND  OBNEBAL  POWERS   AND  DUTIES. 

SBcmoN  1.  The  office  of  State  Superintendent  of  Pub-  state  Sn- 
lic  Instruction  is  continued,  and  the  term  of  said  office  JJJ*?^jJ**" 
diall  be  three  years,  commencing  on  a  day  after  an  elec-  election 
tion  thereto,  and  continuing  until  a  successor  shall  have  ^offloe? 
been  duly  elected.     Such  Superintendent  shall  be  elected 
by  joint  ballot  of  the  senate  and  assembly,  on  the  first 
Tuesday  of  April,  one  thousand  eight  hunored  and  sixty- 
fire,  and  on  the  first  Tuesday  of  April  next  after  the  oc- 
currence of  any  vacancy, in  the  office. 
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§  2.  He  shall  appoint  a  deputy ;  and,  in  case  of  a  va- 
cancy in  the  office  of  Superintendent,  the  deputy  may  per- 
form all  the  duties  of  the  office  until  the  day  after  the 
day  hereinbefore  fixed  for  an  election  by  the  senate  and 
assembly.  In  case  the  office  of  both  Superintendent  and 
deputy  shall  be  vacant,  the  Governor  shall  appoint  some 
person  to  fill  the  office,  until  the  Superintendent  shall  be 
elected  and  assume  it. 

§  3.  The  Superintendent's  office  shall  continue  to  be  in 
the  State  hall,  and  maintained  at  the  expense  of  the 
State. 

§  4.  His  salary  shall  be  five  thousand  dollars  a  year, 
payable  quarterly,  by  the  Treasurer,  on  the  warrant  of  the 
Comptroller.  (As  a/mended  hy  sec.  1,  cJiap,  567,  Laws  of 
18760 

§  5.  He  may  appoint  as  many  clerks  as  he  may  deem 
necessary,  but  the  compensation  of  such  clerks  shall  not 
exceed  in  the  aggregate  the  sum  of  nine  thousand  dollars 
in  any  one  year,  and  shall  be  payable  monthly  by  the 
Treasurer,  on  the  warrant  of  the  Comptroller,  and  the 
certificate  of  the  Superintendent.  {As  a/mended  hy  sec. 
2,  cha^,  667,  Loaos  of  1875.) 

§  6.  The  seal  of  the  Superintendent,  of  which  a  de- 
scription and  impression  are  now  on  file  in  the  office  of 
the  Secretary  of  State,  shall  continue  to  be  his  official 
seal,  and  when  necessary,  may  be  renewed  from  time  to 
time.  Copies  of  all  papers  deposited  or  filed  in  the 
Superintendent's  office,  and  of  all  acts,  orders  and  decis- 
ions made  by  him,  and  of  the  drafts  or  machine  copies 
of  his  official  letters,  may  be  authenticated  under  the  said 
seal,  and  when  so  authenticated,  shall  be  evidence  equally 
with  and  in  like  manner  as  the  originals. 

§  7.  The  Superintendent  shall  be  ex-officio  a  trustee  of 
Cornell  University  and  of  the  New  York  State  Asylum 
for  Idiots,  and  a  Ke^nt  of  the  University  of  the  State  of 
New  York.  He  sh2l  also  have  general  supervision  over 
the  State  normal  schools  at  Brockport,  Buffalo,  Cortland, 
Fredonia,  Geneseo,  Oswego  and  Potsdam,  and  over  any 
other  State  normal  schoob  which  may  hereinafter  be  es- 
tablished ;  and  he  shall  provide  for  the  education  of  the 
Indian  children  of  the  otate,  as  required  by  chapter  sev- 
enty-one of  the  laws  of  eighteen  hundred  and  fifty-six. 
{As  amended  hy  sec,  3,  chajp.  567,  Lcms  of  1875.) 

§  8.  The  institution  for  tne  instruction  of  the  deaf  and 
dumb,  the  New  York  Institution  for  the  blind,  and  all 
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other  eimilar  institutions,   incorporated,  or  that  may  be  ,^^j[^n|i> 
hereafter  incorporated,  shall  be  subject  to  the  visitation  biuid*  etc' 
of  the  Superintendent  of  Public  Instruction,  and  it  shall 
be  his  duty : 

1.  To  inquire,  from  time  to  time,  into  the  expendi- 
tures of  each  institution,  and  the  systems  of  instruction 
persued  therein,  respectively. 

2.  To  visit  and  inspect  the  schools  belonging  thereto, 
and  the  lodgings  and  accommodations  of  the  pupils. 

3.  To  ascertain,  by  a  comparison  with  other  similar  in- 
stitutions, whether  any  improvements  in  instruction  and 
discipline  can  be  made ;  and  for  that  purpose  to  appoint, 
from  time  to  time,  suitable  persons  to  visit  the  schools. 

4.  To  suggest  to  the  directors  of  such  institutions  and 
to  the  legismture  such  improvements  as  he  shall  judge 
expedient. 

5.  To  make  an  annual  report  to  the  legislature  on  all  Jj"'^'^"- 
the  matters  before  enumerated,  and  particularly  as  to  the  report"ao- 
condition  of  the  schools,  the  improvement  of  the  pupils,  ""•"y* 
&ud  their  treatment  in  respect  to  board  and  lodging. 

§  9.  All  deaf  and  dumb  persons  resident  in  this  State,  Termt  of 
between  the  ages  of  twelve  and  twenty-five  years,  whose  Jj "<JJ5**^° 
parent  or  parents,  or,  if  an  orphan,  whose  nearest  friend  and  dumb 
diall  have  been  resident  in  this  State  for  three  years  im-  JSpiuJ.*"** 
mediately  preceding  the  application,  shall  be  eligible  to 
appointment  as  State  pupils,  in  one  of  the  deaf  and  dumb 
institutions  of  this  State,  authorized  by  law  to  receive 
such  pnpUs;  and  all  blind  persons  of  suitable  age  and 
similar  qualifications  shall  be  eligible  to  appointment  to 
the  institutions  for  the  blind  in  the  city  of  New  York,  or 
in  the  villa^  of  Batavia,  as  follows :     All  such  as  are 
residents  of  the  counties  of  New  York,  Kings,  Queens, 
Suffolk  and  Bichmond,  shall  be  sent  to  the  institution  for 
the  blind  in  the  city  of  New  York ;  those  who  reside  in 
other  counties  of  the  State  shall  be  sent  to  the  institu- 
tion for  the  bUnd  in  the  village  of  Batavia.     All  such  ap- 
pointments with  the  exception  of  those  to  the  institution 
lor  the  blind  in  the  village  of  Batavia  shall  be  made  by 
the  Superintendent  of  Public  Instruction  upon  applica- 
tion, and  in  those  cases  in  which,  in  his  opinion,  the 
parents  or  guardians  of  the  applicants  are  able  to  *  bear 
a  portion   of    the  expense,   he    may  impose  conditions 
wnereby  some  proportionate  share  of  the  expense  of  edu- 
cating and  clothing  such  pupils  shall  be  paid  by  their 
parentB,  guardians  or  frienos,  in  such  manner  and  at  such 
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times  as  the  Superintendent  shall  designate,  which  con- 
ditions he  may  modify  from  time  to  time,  if  he  shall 
deem  it  expedient  to  do  so.  {As  amended  hy  sec.  4,  chap. 
567y  Laws  of  1S75.^ 

§  10.  Eadi  pupil  so  received  into  either  of  the  institu- 
tions aforesaid  shall  be  provided  with  board,  lodging  and 
tuition ;  and  the  directors  of  the  institution  shafl  receive 
for  each  pupil  so  provided  for,  the  sum  of  dol- 

lars per  annum,  in  quarterly  payments,  to  be  paid  by  the 
Treasurer  of  the  State,  on  tne  warrant  of  the  Comptroller, 
to  the  treasurer  of  said  institution,  on  his  presenting  a 
bill  showing  the  actual  time  and  number  of  such  pupils 
attending  the  institution,  and  which  bill  shall  be  signed 
by  the  president  and  secretary  of  the  institution,  and 
verified  by  their  oaths.  The  regular  term  of  instruction 
for  such  pupils  shall  be  five  years ;  but  the  Superintend- 
ent of  Public  Instruction  may,  in  his  discretion,  extend 
the  term  of  any  pupil  for  a  period  not  exceeding  three 
years.  The  pupils  provided  for  in  this  and  the  preced- 
mg  section  oi  this  title  shall  be  designated  Stat«  pui>ils ; 
and  all  the  existing  provisions  of  law  applicable  to  otate 
pupils  now  in  said  institutions  shall  apply  to  pupils 
herein  provided  for. 

§  11.  The  Superintendent  of  Public  Instruction  may 
make  such  regulations  and  give  such  directions  to  parents 
and  guardians,  in  relation  to  the  admission  of  pupils 
into  either  of  the  above-named  institutions,  as  will  pre- 
vent pupils  entering  the  same  at  irr^ar  periods. 

§  12.  The  Superintendent  may,  in  his  discretion,  appoint 
persons  to  visit  and  examine  all  or  any  of  the  common 
schools  in  the  county  wherein  such  persons  reside,  and  to 
report  to  him  all  such  matters  respecting  their  condition 
and  management,  and  the  means  of  improving  them,  as 
he  shall  prescribe;  but  no  allowance  or  compensation 
shall  be  made  to  such  visitors  for  their  services  or  ex- 
penses. 
superin-  §  13.  So  often  as  he  can,  consistently  with  his  other 
ii£t*the^  duties,  he  shall  visit  such  of  the  common  schools  of  the 
State  as  he  shall  see  fit,  and  inquire  into  their  course  of 
instruction,  management  and  discipline,  and  advise  and^ 
encourage  the  pupils,  teachers  and  officers  thereof* 

§  14.  He  shall  submit  to  the  legislature  an  annual 
report  containing : 

1.  A  statement  of  the  condition  of  the  common  schools 
of  the  State,  and  of  all  other  schools  and  institutions 
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under  his  snpeirisioii,  and  subject  to  his  visitation  as   ^'^^  ** 
Superintendent 

2.  Estimates  and  accounts  of  expenditures  of  the 
school  moneys,  and  a  statement  of  the  apportionment  of 
school  moneys  made  by  him. 

3.  All  sucn  matters  relating  to  his  office,  and  all  such 
plans  and  suggestions  for  the  improvement  of  the  schools 
and  the  advancement  of  public  instruction  in  the  State, 
as  he  shall  deem  expedient. 

§  15.  He  may  grant  under  his  hand  and  seal  of  office  suu  o«r- 
a  certificate  of  quiuification  to  teach,  and  may  revoke  the  ^^*^*^ 
same.  While  unrevoked,  such  certificate  shall  be  con- 
clusive evidence  that  the  person  to  whom  it  was  fi:ranted 
was  qualified  by  moral  character,  learning  and  ability,  to 
teach  any  common  school  in  the  State.  Such  a  certifi- 
cate may  be  eranted  to  him  only  upon  examination.  He 
diall  determine  the  manner  in  which  such  examination 
shall  be  conducted,  and  may  designate  proper  persons  to 
conduct  the  same,  and  report  the  result  to  nim.  He 
may  also  appoint  times  and  places  for  holding  such  exam- 
inations, at  least  once  in  each  year,  and  cause  due  notice 
thereof  to  be  given.  He  may  also  issue  temporary 
lionises  to  teach,  limited  to  any  school  commissioner  dis- 
trict or  school  district,  and  for  a  period  not  exceeding  six 
months,  whenever,  in  his  judgment,  it  may  be  necessary 
or  expedient  for  him  to  do  so.  {As  amended  by  aeo.  6, 
<JMp,  567,  La/W8  ^1876.) 

^16.  Upon  cause  shown  to  his  satisfaction,  he  may  Mar  aonui 
annul  any  certificate  of  qualification  granted  to  a  teacher  ^teL'" 
by  a  school  commissioner,  or  declare  any  diploma  issued 
by  the  State  Normal  School  ineffective  and  null  as  a  quali- 
fication to  teach  a  common  school  within  this  State,  and 
he  may  reconsider  and  reverse  his  action  in  any  such 
matter. 

§  17.  He  shall  prepare  and  keep  in  his  office  alphabeti-  Li>ta  of 
cal  lists  of  all  persons  who  have  received,  or  shall  receive,  C^idtujr 
certificates  of  qualification  from  himself,  or  diplomas  of  f^cateS'^ 
the  State  Normal  School,  with  the  dates  thereof,  and  shall  ^^  JSiIooi 
note  thereon  all  annulments  and  reversals  of  such  certifi-  diplomat, 
cates  and  diplomas,  with   the  date  and  causes  thereof, 
together  witn  such  other  particulars  as  he  may  deem 
expedient. 

§  18.  Whenever  it  shall  be  proven,  to  his  satisfaction,  SupeHn- 
that  any  school  commissioner,  or  other  school  officer,  has  may  n°* 
been  guilty  of  any  willful  violation  or  neglect  of  duty  ™°'® 


re- 
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under  this  act,  or  any  other  act  pertaining  to  common 
schools,  or  of  willf  ally  disobeying  any  decision,  order  or 
regulation  of  the  Superintendent,  the  Superintendent 
may,  by  an  order  under  his  hand  and  seal,  which  order 
shall  be  recorded  in  his  office,  remove  such  school  com- 
missioner or  other  school  officer  from  his  office. 

§  19.  He  shall  pi-epare  suitable  registers,  blanks,  forms 

pare  regis-  and  regulations  for  making  all  reports  and  conducting 
blanks,  all  necessary  business  under  this  act,  and  shall  cause  the 
same,  with  such  information  and  instructions  as  he  shall 
deem  conducive  to  the  proper  organization  and  govern- 
ment of  the  common  schools  ana  the  due  execution  of 
their  duties  by  the  school  officers,  to  be  transmitted  to 
the  officers  ana  persons  intrusted  with  the  execution  of 
the  same. 
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TITLE  11. 

OF  THE    SCHOOL    COMMISSIONERS,  THEIB    ELECTION,  P0WEB8 

AND  DUTIES. 

Section  1.  The  office  of  school  commissioner  is  con- 
tinued, and  the  present  incumbents  shall  continue  in 
office  in  their  reOT)ective  districts,  for  the  residue  of  the 
terms  for  which  they  were  elected  or  appointed. 

§  2.  The  districts  as  organized  under  existing  laws  and 
as  recognized  in  the  election  of  school  commissioners  at 
the  annual  election  in  eighteen  hundred  and  sixty-three, 
shall  continue  to  be  held  and  r^arded  as  the  school  com- 
missioner districts  in  this  State,  except  as  the  same  shall 
be  altered  or  modified  by  the  legislature. 

§  3.  The  school  commissioner  for  each  school  commis- 
sioner district  shall  be  elected  by  the  electors  thereof,  by 
separate  ballot,  at  the  general  election  in  the  year  one 
thousand  eight  hundred  and  sixty-six,  and  triennially 
thereafter,  and  the  ballots  shall  be  indorsed  "  school  com- 
missioner." The  laws  regulating  the  election  of  and  can- 
vassing the  votes  for  county  officers  shall  apply  to  such 
elections.  And  it  shall  further  be  the  duty  of  county 
clerks,  and  they  are  hereby  required,  as  soon  as  they 
shall  have  official  notice  of  the  election  or  appointment 
of  a  school  commissioner,  for  any  district  in  their  county 
to  forward  to  the  Superintendent  of  Public  Instruction  a 
duplicate  certificate  of  such  election  or  appointment  at- 
tested by  their  signature  and  the  seal  of  the  county.  {As 
amended  by  sec.  1,  ohap»  406,  Za/ios  of  1867.) 
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§  4-  The  term  of  office  of    such  commissioner  shall  t^,^  ^^ 
oommence  on  the  first  day  of  January  next  after  his  <>*••• 
election,  and  shall  be  for  three  years,  and  until  his  suc- 
cessor qualifies.     Every  person  elected  to  the  office,  or  ^^^  °' 
appointed  to  fill  a  vacancy,  must  take  the  oath  of  office 
prescribed  by  the  constitution,  before  the  county  clerk, 
or  a  jud^e  of  a  court  of  record,  and  file  it  with  the  county 
clerk,  within  ten  days  after  the  commencement   of  the 
term  or  after  notice  of  his  appointment ;  and  if  he  omit 
60  to  do,  the  office  shall  be  aeemed  vacant. 

§  5.  A  commissioner  may,  at  any  time,  vacate  his  office  Oommu- 
by  filing  his  resignation  with  the  county  clerk.     His  re-  pwu?n.™*^ 
moval  fi^om  the  county,  or  his  acceptance  of  the  office  of 
supervisor,  town  clerk  or  trustee  of  a  school  district,  shall 
vacate  his  office. 

§  6.  The  counly  clerk,  so  soon  as  he  has  official  or  other  How  va- 
Dotice  of  the  existence  of  a  vacancy  in  the  office  of  com-  ImSIot 
missioner,  shall  give  notice  thereof  to  the  county  judge,  J^^^. 
or  if  that  office  oe  vacant,  to  the  Superintendent  of  rublic  jjjnjr 
Instruction.     In  case  of  a  vacancy,  the  county  judge,  or 
if  there  be  no  county  judge,  then  the  Superintendent, 
shall  appoint  a  commissioner,  who  shall  hold  his  office 
until  tne  first  of  January  succeeding  the  next  general 
election,  and  until  his  successor,  who  shall  be  chosen  at 
such  general  election,  shall  have  qualified.     A  person 
elect^  to  fill  a  vacancy  shall  hold  the  office  only  for  the 
unexpired  term.     {As  a/mended  hy  sec,  1,  chap,  647,  Laws 

§  7.  Every  school  commissioner  shall  receive  an  an-  Bajaryof 
nual  sakry  of  eight  hundred  doUars,  payable  quarterly,  f^^s^ 
by  the  Treasurer,  on  the  warrant  of  the  Comptroller  and  ||^*' 
the  certificate  of  the  Superintendent  of  Public  Instruc- 
tion, out  of  the  income  of  the  United  States  deposit  fund 
appropriated  to  this  purpose,  or  to  the  support  of  com- 
mon sdiools.     {As  a/mended  hy  sec.  1,  chap,  84,  La/ws  of 
1867.) 

§  8.  Whenever  a  majority  of  the  supervisors  from  all 
the  towns  composing  a  school  commissioner  district  shall 
adopt  a  resolution  to  increase  the  salary  of  their  school 
commissioner,  beyond  the  eight  hundred  dollars  payable 
to  him  from  the  United  States  deposit  fund,  it  shall  be 
tiie  duty  of  the  board  of  supervisors  of  the  county  to  give 
efiEect  to  such  resolution,  and  they  shall  assess  the  increase 
stated  therein  upon  the  towns  composing  such  commis- 
sioner district,  ratably,  according  to  the  corrected  valua- 
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tions  of  the  real  and  personal  estate  of  such  towns.     (-4^ 
amended  ly  see.  6,  chap.  567,  Za/ivs  of  1875.) 

§  9.  The  board  of  supervisors  shall  annually  audit  and 
allow  to  each  commissioner  within  the  county  the  fixed 
sum  of  two  himdred  dollars  for  his  expenses,  and  shall 
assess  and  levy  that  amount  annually,  by  tax  upon  the 
towns  composing  his  district.  (As  amimded  hy  sec.  2, 
chap.  84,  £anjD8  of  1867^ 

§  10.  Whenever  the  Superintendent  of  Public  Instruc- 
tion is  satisfied  that  a  school  commissioner  has  persistently 
neglected  to  perform  his  duties,  he  may  withhold  his  order 
for  the  payment  of  the  whole  or  any  part  of  such  com- 
missioner's salary  as  it  shall  become  due,  and  the  salary 
so  withholden  shall  be  forfeited ;  but  the  Superintendent 
may  remit  the  forfeiture,  in  whole  or  in  part,  upon  the 
commissioner  disproving  or  excusing  sudh  neglect. 

§  11.  A  commissioner,  upon  the  written  request  of  the 
commissioner  of  an  adjoining  district,  may  perform  any  of 
his  duties  for  him,  and  upon  requirement  of  the  State 
Superintendent  of  Public  Instruction,  must  perform  the 
same. 

§  12.  Ko  school  commissioner  shall  act  as  agent  for 
any  author,  publisher  or  book  seller,  nor  directly  or  indi- 
rectly receive  any  gift,  emolument,  reward,  or  promise  of 
reward,  for  his  influence  in  recommending  or  procuring 
the  use  of  any  book,  or  school  apparatus,  or  furniture  of 
any  kind  whatever,  in  any  common  school,  or  the  pur- 
chase of  any  book  for  a  district  library.  Any  one  who 
shall  procure  or  solicit  a  violation  of  this  provision,  or  of 
any  part  thereof,  shall  be  guilty  of  a  misdemeanor ;  and 
any  such  violation  shall  suDJect  the  guilty  commissioner 
to  removal  from  his  office  by  the  Superintendent  of  Pub- 
lic Instruction. 

§  13.  Every  commissioner  shall  have  power,  and  it 
shall  be  his  duty : 

1.  From  time  to  time  to  inquire  and  ascertain  whether 
the  boundaries  of  the  school  districts  within  his  dis- 
trict are  definitely  and  plainly  described  in  the  records 
of  the  proper  town  clerks ;  and  in  case  the  record  of  the 
boundaries  of  any  school  district  shall  be  found  defective 
or  indefinite,  or  if  the  ,same  shall  be  in  dispute,  then  to 
cause  the  same  to  be  amended,  or  an  amended  record  of 
the  boundaries  to  be  made.  All  necessary  expenses  in- 
curred in  establishing  such  amended  records  snail  be  a 
charge  upon  the  district  or  districts  affected,  to  be  audited 
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and  allowed  by  the  trustee  or  trustees  thereof,  upon  the  ''^^^  ^ 
certificate  of  the  school  commissioner.     {As  amended  by 
wc  7,  chap.  567,  Zaws  of  1875.) 

2.  To  yisit  and  examine  all  the  schools  and  school  dis-  Jj/^]^*^^. 
tricts  within  his  district  as  often  in  each  year  as  shall  be  ine 
practicable ;  to  inquire  into  all  matters  relating  to  the  '^^^• 
management,  the  course  of  study  and  mode  of  instruction, 

and  the  text-books  and  discipline  of  such  schools,  and  the 
condition  of  the  sdiool-houses,  sites,  out-buildings  and  ap- 
pendages, and  of  the  district  generally ;  to  examine  the  libraries, 
district  library ;  to  advise  with  and  counsel  the  trustees  boiM«ii, 
and  other  officers  of  the  district  in  relation  to  their  duties,  ®^' 
and  particularly  in  respect  to  the  construction,  warming 
and  ventilation  of  school-houses,  and  the  improving  and 
adorning  of  the  school  grounds  connected  therewith ;  and  ^enir^™" 
to  recommend  to  the  trustees  and  teachers  the  proper  studies, 
studies,  discipline  and  management  of  the  schools,  and  the  ^^°* 
course  of  instruction  to  be  pursued. 

3.  Upon  such  examination,  to  direct  the  trustees  to  To  direct 
make  any  alteration  or  repair  on  the  school-house  or  out-  ^k^re-^^ 
buildings  which  shall,  in  his  opinion,  be  necessary  for  the  p**"* 
health  or  comfort  of  the  pupils,  but  the  expense  of  mak- 

ing  such  alterations  or  repairs  shall,  in  no  case,  exceed  the 

sum  of  two  hundred  dollars,  unless  an  additional  sum  shall 

be  voted  by  the  district    He  may  also  direct  the  trustees  May  direct 

to  abate  any  nuisance  in  or  upon  the  premises,  provided  Sf  nui^*" 

the  same  can  be  done  at  an  expense  not  exceeding  twenty-  ■^<'•• 

five  dollars.     {As  amended  by  sec.  2,  chap.  406,  I/iws  of 

1867.) 

4.  In  concurrence  with  the  supervisor  of  the  town  in  To  oon- 
which  a  school-house  is  situated,  by  an  order  under  their  Sohooi-'^* 
hands,  reciting  the  reason  or  reasons,  to  condemn  such  i»o**»^' 
school-house,  if  they  deem  it  wholly  unfit  for  use  and  not 

wortii  repairing,  and  to  deliver  the  order  to  the  trustees, 
or  one  oi  tliem,  and  transmit  a  copy  to  the  Superintendent 
of  Public  Instruction.    Such  order,  if  no  time  for  its  tak- 
ing effect  be  stated  in  it,  shall  take  effect  inmiediately. 
They  shall  also  state  what  sum,  not  exceeding  eight  hun-  May  esti- 
dred  dollars' will,  in  their  opinion,  be  necessary  to  erect  a  neceJ^ry 
school-house  capable  of  accommodating  the  children  of  the  i^hooi-^ 
district.     Immediately  upon  the  receipt  of  said  order  the  house, 
trustee  or  trustees  of  such  district  shall  call  a  special  Trustees  to 
meeting  of  the  inhabitants  of  said  district,  for  the  purpose  ^tKg.** 
of  considering  the  question  of  building  a  school-house 
therein.    Soon  meeting  shall  have  power  to  determine 
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TITLES,    ^j^^  gj^^  ^1  ^.^  school-house,  the  material  to  be  used  in 
its  erection,  and  to  vote  a  tax  to  build  the  same ;  but  such 
meeting  shall  have  no  power  to  reduce  the  estimate  made 
by  the  commissioner  and  'supervisor  aforesaid  by  more 
Trurteeato  than  twentv-five  per  cent  of  such  estimate.    And  where 
school-       no  tax  for  building  such  house  shall  have  been  voted  by 
lovyTax***  such  district  within  thirty  days  from  the  time  of  holding 
district  *  *'  ^^®  ^^*  meeting  to  consider  the  question,  then  it  shall  be 
neglect.      the  duty  of  the  trustee  or  trustees  of  such  district  to  con- 
tract for  the  building  of  a  school-house  capable  of  accom- 
modating the  children  of  the  district,  and  to  levy  a  tax  to 
pay  for  the  same,  which  tax  shall  not  exceed  the  sum  esti- 
mated as  necessary  by  the  commissioner  and  supervisor 
as  aforesaid,  and  whicn  shall  not  be  less  than  such  estimated 
,    sum  by  more  than  twenty-five  per  cent  thereof.     But 
such  estimated  sum  may  be  increased  by  a  vote  of  the  in- 
habitants at  any  school  meeting  subsequently  called  and 
held  according  to  law.     {As  amended  hy  sec.  2,  chap,  406, 
Laws  of  1867.) 
To  exam-        5.  To  examine  persons  proposing  to  teach  common 
iiceoM       schools  within  his  district,  and  not  possessing  the  Super- 
teaohere.    intendent's  certificate  of  qualification  or  a  diploma  of  the 
State  Normal  School,  and  to  inquire  into  their  moral  fit- 
ness and  capacity,  and,  if  he  find  them  qualified,  to  grant 
them  certincates  of  qualification,  in  the  forms  which  are 
or  may  be  prescribea  by  the  Superintendent. 

6.  To  re-examine  any  teacher  holding  his  or  his  prede- 
cessor's certificate,  and  if  he  find  him  d^dent  in  learning 
or  ability,  to  annul  the  certificate. 
To  exam-        7.  To  examine  any  charge  affecting  the  moral  character 
^affafnst  of  any  teacher  within  his  district,  first  giving  such  teacher 
teachera.    reasonable  notice  of  the  charge,  and  an  opportunity  to  de- 
Annui        fend  himself  therefi*om ;  and  it  he  find  the  charge  sustained, 
oatel?"       to  annul  the  teacher's  certificate,  by  whomsoever  granted, 
and  to  declare  him  uufit  to  teach ;  and  if  the  teacher  held 
a  certificate  of  the  Superintendent,  or  a  diploma  of  the 
State  Normal  School,  to  notify  the  Superintendent  forth- 
with of  such  annulment  and  declaration. 

8.  And,  generally,  to  use  his  utmost  influeitce  and  most 
strenuous  exertions  to  promote  sound  education,  elevate 
the  character  and  qualifications  of  teachers,  improve  the 
means  of  instruction  and  advance  the  interests  of  the 
schools  under  his  supervision. 
Commit-  §  14.  Every  school  commissioner  shall  have  power  to 
•ionere  to  ^^  aflSdavits  and  administer  oaths  in  all  matters  pertain- 


Re-exam- 
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ing  to  common  schools,  but  without  charge  or  fee ;  and,  ^"^'  '• 
nnder  the  direction  of  the  Superintendent  of  Public  In-  ^^  *"**•' 
struction,  to  take  and  report  to  him  the  testimony  in  any 
case  of  appeaL 

§  15.  The  commissioners  shall  be  subject  to  such  rules  suMeot 
and  regulations  as  the  Superintendent  of  Public  Instruc-  ^  the 
tion  shall,  from  time  to  time,  prescribe;  and  appeals  from  tendent'of 
their  acts  and  decisions  may  be  made  to  liim,  as  hereinaf-  Sruotion 
teV  provided.     They  shaU,  Uenever  thereto' required  by  '.Z^, 
the  Dupermtendent,  report  to  him,  as  to  any  particular  annuaUy, 
matter  or  act,  and  shall  severally  make  to  him  annually,  *^' 
up  to  the  first  day  of  October  in  each  year,  a  report  in 
such  form,  and  containing  all  such  particulars  as  he  shall 
prescribe  and  call  for ;  and  for  that  purpose  shall  procure 
the  reports  of  the  trustees  of  the  school  districts  from  the 
town  elei^  offices,  and  after  abstracting  the  necessary 
contents  thereof,  shall  arrange  and  indorse  them  properly, 
and  depodt  them  with  a  copy  of  his  own  abstract  thereof, 
in  the  office  of  the  county  clerk ;  and  the  clerk  shall  sately 
keep  them. 

TITLE  in. 

OF  THB  STATE  AND  OTHEB  SCHOOL  BfONETS,  THEIR  APPOE- 
TIOHMENT  AND  DISTRIBUTION,  AND,  HEREIN,  OF  TRUSTS 
AND  GIFTS  FOB  THE  BENEFTT  OF  COIOCON  SCHOOLS. 

FIB8T  ARTICLE. 

Gf  ^  State  school  moneys  and  their  apportionment  hy 
the  Superintendent  of  Public  Instruction^  amd  pay- 
ment to  the  county  and  city  treasurers. 

Section  1.  There  shall  be  raised  by  tax,  in  the  present  stat«  tax 
and  each  succeeding  year,  upon  the  real  and  personal  estate  Jjp^n 
of  each  county  wimin  the  State,  one  mill  and  one-fourth  of  »chooi8. 
of  a  mill  upon  each  and  every  dollar  of  the  equalized  val- 
uation of  such  estate,  for  the  support  of  common  schools 
in  the  State ;  and  the  proceeds  oi  such  tax  shall  be  appor- 
tioned and  distributed  as  herein  provided.     (As  amended 
by  sec.  3,  chap.  406,  Laws  of  1867.) 

§  2.  No  clerk  of  any  board  of  supervisors,  or  other  per-  q^^^^  ^^ 
son  who  shall  make  out  the  tax  list  or  assessment  roll  of  board  of 
any  town,  shall  omit  to  include  and  apportion  among  the  ore^y 
moneys  to  be  raised  thereby  the  amount  hereby  required  ^'n^kide 
to  be  raised  for  the  support  of  schools,  by  reason  of  the  JJJo^^'^ 
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TITLES. 


How  inoD- 
ey  tobe 
deposited. 


Treasurer 
to  report. 


Comptrol- 
ler may 
withhold 
moneys 
from 
oounties. 


Treasurer 
and  Super- 
IntendeDt 
may  bor- 
row moD- 
eys. 


omission  of  the  board  of  supervisors  to  pass  a  resolation 
for  that  purpose. 

§  3.  The  moneys  so  raised  shall  be  paid  into  the  State 
treasury,  and  the  Treasurer  may  transfer  them  from  one 
depository  to  another,  by  his  draft,  countersigned  and 
entered  by  the  Superintendent  of  Public  Instruction.  On 
the  first  working  day  of  each  month  the  Treasurer  shall 
make  to  the  Superintendent  of  Public  Instruction  a  writ- 
ten statement  of  the  condition  of  the  free  school  fund, 
showing  the  amount  received  and  paid  during  the  preced- 
ing month,  and  the  balance  remaining  on  hand.  The 
bank  in  which  such  moneys  are  deposited  shall  f urmsh 
the  Superintendent  of  Public  Instruction  a  book,  in  which 
the  omcers  of  such  banks  shall  make  entries  of  all  sums 
deposited  therein  by  the  Treasurer,  from  time  to  time,  to 
the  credit  of  said  free  school  fund.  No  such  money  shall 
be  paid  out  of  the  treasury  except  upon  such  warrant  of 
the  Superintendent,  countersigned  by  the  Comptroller, 
referring  to  the  law  under  which  it  is  drawn.  The  Super- 
intendent shall  countersign  and  enter  all  checks  drawn  by 
the  Treasurer  in  payment  of  his  warrants,  and  all  receipts 
of  the  Treasurer  for  such  money  paid  to  the  Treasurer, 
and  no  such  receipt  shall  be  evidence  of  payment  unless 
it  be  so  countersigned.  {As  amended  iy  sec.  8,  chap, 
567,  Laws  of  1875.) 

§  4.  The  Comptroller  may  withhold  the  payment  of 
any  moneys  to  wnich  any  county  may  be  entitled  from 
the  appropriation  of  the  incomes  of  the  school  fund  and 
the  Unit^  States  deposit  fund  for  the  support  of  com- 
mon schools,  until  satisfactory  evidence  shall  be  furnished 
to  him  that  all  moneys,  required  by  law  to  be  raised  by- 
taxation  upon  such  county  for  the  support  of  schools 
throughout  the  State,  have  been  collected  and  paid  or 
accounted  for  to  the  State  Treasurer;  and  whenever,  after 
the  first  day  of  March  in  any  year,  in  consequence  of  the 
failure  of  any  county  to  pay  such  moneys  on  or  before 
that  day,  there  shall  be  a  deficiency  of  moneys  in  the 
treasuiy  applicable  to  the  payment  of  school  moneys 
to  which  any  other  county  may  be  entitled,  the  Treasurer 
and  Superintendent  of  Public  Instruction  are  hereby 
authorized  to  make  a  temporary  loan  of  the  amount  so 
deficient,  and  such  loan,  and  the  interest  thereon  at  the 
rate  of  twelve  per  cent  per  annum,  until  payment  shall 
be  made  to  the  treasury,  snail  be  a  charge  upon  the  county 
in  default,  and  shall  be  added  to  the  amount  of  State  tax, 
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TITLKS. 

and  levied  upon  sach  county  by  the  board  of  supervisors 
thereof,  at  the  next  ensuing  assessment,  and  shall  be  paid 
into  the  treasury  in  the  same  manner  as  other  taxes. 
{As  amended  by  sec  4,  chap.  406,  Zmos  of  1867.) 

§  5.  The  moneys  raised  oy  the  State  tax  or  borrowed  JJg^j 
as  aforesaid  to  supply  a  deficiency  thereof,  and  ^such  por-  moQeyt. 
tion  of  the  income  of  the  ITnited  States  deposft  fund  as 
shall  be  appropriated,  and  the  income  of  the  common 
school  fund,  wnen  the  same  are  appropriated  to  the  sup- 
port  of   common   schools,  constitute  the    State  school 
moneys,  and  shall  be  divided  and  apportioned  by  the  Apportion- 
Superintendent  of  PubKc  Instruction,  on  or  before  the  Sf^Vin^ 
twentieth  day  of  January  in  each  year  as  follows :  and  Pendent, 
all  moneys  so  apportioned  except    the  library  moneys  AppUed 
shall  be  applied  exclusively  to  the  payment  of  teachers'  en^^Svcet. 


§6.  He  shall  apportion  and  set  apart  from  the  income  ^^(^^  ^^ 
of  the  United  States  deposit  fund  so  appropriated  the  states  de- 
amounts  required  to  pay  the  annual  salaries  oi  the  school  Jnd  free  *** 
commissioners  elected  or  elective  under  this  act,  to  be  johooi 
drawn  out  of  the  treasury  and  paid  to  the  several  com-  ^  ' 
missioners,  as  hereinbefore  provided ;  and  he  shall  also 
apportion  to  each  of  the  cities  of  the  State,  and  to  each 
of  tiie  incorporated  villages  of  the  State  having  a  popu- 
lation of  five  thousand  and  upwards,  which,  under  a 
special  act  employs  a  superintendent  of  common  schools, 
or  a  clerk  of  the  board  of  education  who  does  the  duty 
of  supervision,  out  of  the  income  of  the  said  fund,  and 
if  insufficient,  the  deficiency  out  of  the  free  school  fund  so 
appropriated,  the  sum  of  eight  hundred  dollars ;  and  in 
case  any  city  is  entitled  to  more  than  one  member  of 
assembly  according  to  the  unit  of  representation  adopted 
by  the  legislature,  five  hundred  dollars  for  each  additional 
member  of  assembly,  to  be  expended  according  to  law, 
for  the  support  of  tne  common  schools  of  the  city.  He 
shall  then  set  apart,  from  the  income  of  the  United  States 
dq)0sit  fund,  for  and  as  library  moneys,  such  sum  as  the 
legislature  shall  appropriate  for  that  purpose.  He  shall 
alft)  set  apart  from  the  free  school  fund  a  sum  not  exceed- 
ing four  thousand  dollars  for  a  contingent  fund.  He  shall 
then  set  apart  and  apportion,  for  and  on  account  of  the 
Indian  schools  under  his  supervision,  a  sum  which  will 
be  equitably  equivaleiit  to  their  proportion  of  the  State 
school  money,  upon  the  basis  of  distribution  established 
by  this  act,  such  sum  to  be  wholly  payable  out  of  the 
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proceeds  of   the  State  tax  for  the  support  of  coinmou 
schools.      After  deducting  the  said  amounts^  he  shall 
divide  the  remainder  of  the  State  school  moneys  into  two 
parts,  one  to  be  one-third  and  the  other  to  be  two-thirds 
of  such  remainder,  and  shall  apportion  them  as  hereinafter 
specified.     (As  amended  by  chap.  374,  Zaw8  of  1876.) 
One-th!rd        §  7.  He  shall  apportion  the  one-third  of  the  remainder 
m^r'^""  equally  among  the  school  districts  and  cities  from  which 
reports  shall  have  been  received  in  accordance  with  law, 
as  follows : 
What  di»-       To  entitle  a  district  to  a  distributive  portion  or  district 
ceWe  difr^  quota,  a  qualified  teacher,  or  successive  qualified  teachers, 
trictquo-    must  have  actually  taught  the  common  school  of  the  dis- 
trict, for  at  least   the   term  of  time  hereinafter  men- 
Ono  quote  tioued,  during  the  last  preceding  school  year.     For  every 
quafiSed     additional  Qualified  teacher  and  his  successors  who  shall 
teacher,     have  actually  taught  in  said  school  during  the  whole  of 
said  term,  tne  district  shall  be  entitled  to  another  dis- 
tributive quota;   but  pupils  employed  as   monitors,  or 
Term  of     Otherwise,  shall  not  be  deemed  teachers.     The  aforemen- 
■ohooi.       tioned  term,  during  the  current  school  year,  shall  be  six 
months,  and  thereafter  shall  be  twenty-eight  weeks  of  five 
school  days  each,  inclusive  of  New  x  ear^  day,  Washing- 
ton's birthday,  the  fourth  day  of  July,  Christmas  day,  and 
any  other  day  which  shall  lie,  by  law,  declared  a  holiday, 
which  shall  occur  during  the  term.     A  deficiency  not 
exceeding  three  weeks  during  the  current  year,  or  in 
any  subsequent  year,  caused  by  a  teacher's  attendance 
upon  a  teachers'  institute  within  the  county,  shall  be 
excused. 
Two-thirds      §  8.  Having  so  apportioned  and  distributed  the  one- 
meot?*^"   third,  the  Superintenaent  shall  apportion  the  two-thirds 
of  the  said  remainder,  and  also  the  library  moneys  separ- 
ately, among  the  counties  of  the  State,  according  to  their 
respective  population,  excluding  Indians  residing  on  their 
reservations,  as  the  same  shall  appear  from  the  last  pre- 
Apportion-  Ceding  State  or  United  States  census ;  but  as  to  the  coun- 
payraent*    ^^^  ^^  which  are  situated  cities  having  special  school  acts, 
to  citiea.     ]^q  ghall  apportion  to  each  city  the  part  to  which  it  shall 
so  appear  entitled,  and  to  the  residue  of  the  county  the 
part  to  which  it  shall  appear  to  be  so  entitled.    If  the 
census  according  to  which  the  apportionment  should  be 
made  does  not  show  the  sum  oi  the  population  of  any 
county  or  city,  the  Superintendent  shall,  oy  the  best  evi- 
dence he  can  procure,  ascertain  and  determine  the  popu- 
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lation  of  such  county  or  city  at  the  time  the  census  was    "^^^^ 
taken,  and  make  his  apportionment  accordingly. 

§  9.  The  Snperintenaent  shall  apportion  to  each  separ-  *>|W^ 
ate  neighborhood  which  shall  have  duly  reported,  such  ho%8.  *" 
fixed  sum  as  will,  in  his  opinion,  be  equitably  equiva- 
lent to  its  portion  of  all  the  State  school  moneys  upon 
the  basis  oi  distribution  established  by  this  act;  such  sum 
to  be  payable  out  of  the  contingent  fund  hereinbefore 
established. 

§  10.  Whenever  any  school  district  or  separate  neigh-  SumHo- 
borhood  shall  have  been  excluded  from  participation  in  mayex- 
any  apportionment  made  by  the  Superintendent,  or  by  SSTwi^ 
the  scnool  commissioners,  by  reason  of  its  having  omitted  °}J^*  JfJJJ" 
to  make  any  report  required  by  law,  or  to  comply  with  apportion- 
any  other  provision  of  law,  or  with  any  rule  or  regulation  ™®''** 
made  by  tne  Superintendent  under  the  authority  of  law,    ' 
and  it  shall  be  shown  to  the  Superintendent  that  such 
omission  was  accidental  or  excusable,  he  may,  upon  the 
application  of  such  district  or  neighborhood,  malco  to  it 
an  equitable  allowance ;  and  if  tne  apportionment  was 
made  by  himself,  cause  it  to  be  paid  out  of  the  contingent 
fund ;  and,  if  the  apportionment  was  made  by  the  com- 
missioners, direct  them  to  apportion  such  allowance  to  it, 
at  their  next  annual  apportionment,  in  addition  to  any 
apportionment  to  which  it  may  then  be  entitled. 

§  11.  If  money  to  which  it  is  not  entitled,  or  a  larger  Moneys 
sum  than  it  is  entitled  to,  shall  be  apportioned  to  anv  JfiSlJS^in 
county,  or  part  of  a  county,  or  school  district,  and  it  shall  excew 
not  have  been  so  distributed  or  apportioned  among  the  Sai'med  by 
districts,  or  expended,  as  to  make  it  impracticable  so  to  iSuudent? 
do,  the  Superintendent  may  reclaim  such  money  or  excess, 
by  directing  any  officer  in  whose  hands  it  may  be  to  pay 
it  into  the  State  treasury,  to  the  credit  of  the  free  school 
fund ;  and  the  State  Treasurer's  receipt,  countersigned  by 
the  Superintendent,  shall  be  his  only  voucher ;  but  if  it  be 
impracticable  so  to  reclaim  such  money  or  excess,  then 
the  Superintendent  shall  deduct  it  from  the  portion  of 
such  county,  part  of  a  county  or  district,  in  his  next  an- 
nual apportionment,  and  distribute  the  sum  thus  deducted, 
equitably  among  the  counties  and  parts  of  counties,  or 
among  the  school  districts  in  the  State  entitled  to  partici- 
pate m  such  apportionment,  according  to  the  basis  of 
apportionment  m  which  such  excess  occurred. 

1 12.  If  a  less  sum  than  it  is  entitled  to  shall  have  been  nefloien- 
29portioned  by  the  Superintendent  to  any  county,  part  <'*«•  ^  ^ 
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TITLB  3. 

made  up  by  of  a  cotintj  or  school  district,  the  Superintendent  may 
mental  ap-  naake  a  supplementary  apportionment  to  it,  of  such  a  sum 
^^loQ-     ag  giiaii  make  up  the  aeficiency,  and  the  same  shall  be 
paid  out  of  the  contingent  fund,  if  sufficient,  and  if  not, 
then  the  Superintendent  shall  niake  up  such  deficiency  in 
his  next  annual  apportionment. 
To  certify-      §  13.  As  soon  as  possiblo  after  the  making  of  any 
cferMreL  a^^nual  or  general  apportionment,   the  Superintendent 
oommis-     ^^*^  certify  it  to  the  county  clerk,  county  treasurer,  school 
Bionep,       commissioners  and  city  treasurer  or  chamberlain,  in  every 
^^'  county  in  the  State;  and  if  it  be  a  supplemental  appor 

tionment,  then  to  the  county  clerk,  county  treasurer  and 
school  commissioners  of  the  county  in  wnich  the  neigh- 
borhood or  the  school-house  of  the  district  concerned  is 
situate. 

§  14.  The  moneys .  so  annually  apportioned  by  the 
Superintendent  shall  be  payable  on  the  first  day  of  April 
next  after  the  apportionment,  to  the  treasurers  of  the 
several  counties  and  the  chamberlain  of  the  city  of  New 
York,  respectively ;  and  the  said  treasurers  and  the  cham- 
berlain shall  apply  for  and  receive  the  same  as  soon  as 
payabla    {As  amended  hy  sec.  10,  chap.  567,  Za/ws  of 


1875.) 


SEXX>ND  ARTICLE. 


Ofi/mstsfor  the  heneJU  of  common  schools^  and  of  town 
school  jundsj  imeSy  penalties  and  other  moneys  hdd 
or  gwenfor  tkeir  benefit. 

Real  and        §  1^-  ^Re^  and  personal  estate  may  be  grante<L  con- 
SJtaSr**     veyed,  devised,  bequeathed  and  given  in  tnSt  and  m  per- 
jfi?en  In     petui^  or  otherwise,  to  the  State,  or  to  the  Superintend- 
the  benefit  ont  of  Public  Instruction,  for  the  support  or  benefit  of 
^J2^™"      the  common  schools  within  the  State,  or  within  any  part 
whooia.     or  portion  of  it,  or  of  any  particular  common  school  or 
schools  within  it ;  and  to  any  county,  or  the  school  com- 
missioner or  commissioner  of  any  county,  to  any  city  or 
any  board  or  officers  thereof,  or  to  any  school  commis- 
sioner district  or  its  commissioner,  or  to  any  town  or 
sapervisor  of  a  town,  or  to  any  school  district  or  ito  tms- 
tee  or  trustees,  for  the  support  and  benefit  of  common 
schools  within  sach  county,  city,  school  commissioner  dis- 
trict,  town  or  school  district,  or  within  any  part  or  nor- 
tion  thereof  respectively,  or  for  the  support  and  benefit  of 
any  particular  (^mon^^hool  or  schobk  therein. 
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§  16.  No  such  ffrant,  conveyance,  devise  or  bequest    ™'**- 
Bhsill  be  held  void  tor  the  want  of  a  named  or  competent  loTaUd  "or 
trustee  or  donee,  but  where  no  trustee  or  donee,  or  an  in-  tSSteJ  op 
competent  one  is  named,  the  title  and  trust  shall  vest  in  donee, 
the  people  of  the  State,  subject  to  its  acceptance  by  the 
legislature,  but  such  acceptance  shall  be  presumed. 

§  17.  The  legislature  may  control  and  regulate  the  exe-  Leguia- 
cution  of  all  such  trusts ;  and  the  Superintendent  of  Pub-  ^^troi 
lie  Instruction  shall  supervise  and  advise  the  trustees,  i53,eJJ52t8. 
and  hold  them  to  a  r^ular  accounting  for  the  trust  prop-  superin- 
erty  and  its  income  and  interest,  at  «uch  times,  in  such  tolSquire 
forms,  and  with  such  authentications,  as  he  shall  from  tnutees  to 
tune  to  time  prescribe. 

§  18.  The  common  council  of  every  city,  the  board  of  Certain 
supervisors  of  every  county,  the  trustees  of  every  viUage,  2?cfSSLrd. 
the  supervisor  of  every  town,  the  trustee  or  trustees  of  tJiiUT''* 
every  school  district,  and  every  other  officer  or  person  g^^  ^ 
who  shall  be  thereto  reauired  by  the  Superintendent  of  te^eoL 
Public  Instruction,  shall,  on  or  before  the  thirtieth  day  of 
September  next,  report  to  him  whether  anv,  and  if  any, 
what  trusts  are  held  by  them  respectively,  or  by  any 
other  bodv,  officer  or  person,  to  their  information  or  be- 
lief for  school  purposes,  and  shall  transmit  therewith  an 
authenticated  copy  of  every  will,  conveyance,  instrument 
or  paper  embodying  or  creating  the  trust ;  and  shall,  in 
Uke  manner,  forthwith  report  to  him  the  creation  and 
terms  of  every  such  trust  subsequently  created. 

§  19.  Every  supervisor  of  a  town  snail,  by  the  thirtieth  Gospel  and 
day  of  September  next,  report  to  the  Superintendent  JSu^ 
whether  there  be,  within  the  town,  any  gospel  or  school 
lot,  and,  if  any,  shall  describe  the  same,  and  state  to  what 
use,  if  any,  it  is  put  by  the  town ;  and  whether  it  be 
leased,  and  if  so,  to  whom,  for  what  term  and  upon  what 
rents ;  and  whether  the  town  holds  or  is  entitled  to  any 
land,  moneys  or  securities  arising  from  any  sale  of  such 
^^ospel  or  school  lot,  and  the  investment  oi  the  proceeds 
uereof,  or  of  the  rents  and  income  of  such  lots  and  in- 
vestments, and  shall  report  a  full  statement  and  account 
of  such  lands,  moneys  and  securities. 

§  20.  Every  stipervisor  of  a  town  shall  in  like  manner  Moneys  in 
by  the  thirtieth  day  of  September  next,  report  to  the  Su-  S  ovelS*** 
perintendent  whetner  the  town  has  a  common  school  fund  ^'J^,^ 
originated  under  the  '^  act  relative  to  moneys  in  the  hands 
of  overseers  of  the  poor,"  passed  April  27,  1829,  and,  if 
it  have,  the  full  particulars  thereof,  and  of  its  investment, 
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TITLES. 


Super!  n- 
teDdeot  to 
report  to 
the  legis- 
lature 
ooncem- 
ini{  these 
funds. 


Penalties 
and  fines, 
how  paid 
and  appor- 
tioned. 


District  at- 
torney to 
report 
fines  and 
penalties 
to  super- 
visors. 


Fines  and 
penalties 
to  whom 
paid. 


income  and  application,  iu  such  fonn  as  the  Superintend- 
ent may  prescribe. 

§  21.  In  respect  to  the  property  and  funds  in  the  two 
last  sections  mentioned,  the  Superintendent  shall  at  the 
next  session  of  the  legislature,  and  annually  thereafter, 
include  in  his  annual  report  a  statement  and  account 
thereof.  And,  to  these  ends,  he  is  authorized,  at  any 
time,  and  from  time  to  time,  to  require  from  the  super- 
visor, board  of  town  auditors,  or  any  officer  of  a  town,  a 
report  as  to  any  fact,  or  any  information  or  account,  he 
mskj  deem  necessary  or  desirable. 

§  22.  Whenever,  by  any  statute,  a  penalty  or  fine  is  im- 
posed for  the  benefit  of  common  schools,  ana  not  expressly 
of  the  common  schools  of  a  town  or  school  district,  it 
shall  be  taken  to  be  for  the  benefit  of  the  common  schools 
of  the  county  within  which  the  conviction  is  had ;  and  the 
fine  or  penalty,  when  paid  or  collected,  shall  be  paid  forth- 
with into  the  county  treasury,  and  the  treasurer  shall 
credit  the  same  as  scnool  moneys  of  the  county,  unless 
the  county  comprise  a  city  having  a  special  school  act,  in 
which  case  he  snail  report  it  to  the  ouperintendcnt,  who 
shall  apportion  it  upon  the  basis  of  populatign  by  the  last 
census,  between  the  city  and  the  resiclue  of  the  county, 
and  the  portion  belonguig  to  the  city  shall  be  paid  into 
its  treasury. 

§  23.  Every  district  attorney  shall  report,  annually,  to 
the  board  of  supervisors,  all  such  fines  and  penalties  im- 
posed in  any  prosecution  conducted  by  him  during  the 
previous  year ;  and  all  moneys  collected  or  received  by 
nim  or  by  the  sheriff,  or  any  other  officer,  for  or  on  ac- 
count of  such  fines  and  penalties,  shall  be  immediately 
paid  into  the  county  treasury,  and  the  receipt  of  tlie 
county  treasurer  shall  be  a  sufficient  and  the  only  voucher 
for  such  money. 

§  24.  Whenever  a  fine  or  penalty  is  inflicted  or  im- 
posed for  the  benefit  of  the  common  schools  of  a  town  or 
school  district,  the  magistrate,  constable  or  other  officer, 
collecting  or  receiving  the  same,  shall  forthwith  pay  the 
same  to  the  county  treasurer  of  the  county  in  which  the 
school-house  is  located,  who  shall  credit  the  same  to  the 
town  or  district  for  whose  benefit  it  is  collected.  If  the 
fine  or  penalty  be  inflicted  or  imposed  for  the  benefit  of 
the  common  schools  of  a  city  having  a  special  school  act, 
or  of  any  part  or  district  of  a  city,  it  shall  be  paid  into 
the  city  treasury. 
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§  25.  Whenever,  by  this  or  any  other  act,  a  penalty  or  p^^^j, 
fine  is  imposed  npon  any  school  oistrict  officer  for  a  vio-  id  joint 
lation  or  omission  of  official  duty,  or  npon  any  person  for  ^'•"**'*^ 
any  act  or  omission  within  a  school  district,  or  touching 
property  or  the  peace  and  good  order  of  the  district,  and 
such  penalty  or  fine  is  declared  to  be  for,  or  for  the  use 
or  benefit  of  the  common  schools  of  the  town,  or  of  the 
oonnty,  and  such  school  district  lies  in  two  or  more  towns 
or  connties,  the  town  or  county  intended  by  the  act  shall 
be  taken  to  be  the  one  in  which  the  school-house,  or  the 
school-house  longest  owned  or  held  by  the  district  is,  at 
the  time  of  such  violation,  act  or  omission. 

§  26.  Any  district  attorney,  sheriff,  justice  of  the  peace,  Bmbeni*- 
police  justice  or  other  ma^strate  or  omcer,  who  shall  em-  Mmuty 
bezzle,  or  willfully  withliold  from  or  omit  to  pay  into  the  ^"^''* 
county  treasury  any  money  received  or  collected  in  pay- 
ment or  satisfaction,  in  whole  or  in  part,  of  any  fine  or 
penalty  in  the  four  last  preceding  sections  mentioned, 
shall  be  guilty  of  a  misdemeanor;  and  any  fine  imposed 
npon  a  conviction  thereof  shall  be  for  the  benefit  of  the 
common  schools  of  the  county. 


THTOD  ARTICLE. 

Of  the  opporiionmeTU  qf  the  State  school  money s^  cmd  oj 
other  school  moneys  by  the  school  com/missioners  and 
their  payment  to  the  supervisors. 

§  27.  The  school  commissioner,  or  commissioners  of  Appor- 
eadi  county,  shall  proceed,  at  the  county  seat,  on  the  third  of°£jhoof 
Tuesday  of  March  in  each  year,  to  ascertain,  apportion  moneyt  by 
and  divide  the  State  and  other  sdiool  moneys  as  follows :  sionen. 

1.  They  shall  set  apart  any  library  moneys  apportioned  Library 
by  the  Superintendent.  moneys. 

2.  From  the  other  moneys  apportioned  to  the  county,  sbaii  set 
they  shall  set  apart  and  credit  to  each  separate  neighbor-  ^^eys 
hood  and  school  district  the  amount  apportioned  to  it  by  «pec»«i*y 
the  State  Superintendent,  and  to  every  district  which  did  tioMd  by 
not  participate  in  the  apportionment  of  the  previous  year,  S^nSeitT 
and  which  the  Superintendent  shall  have  excused,  such 
equitable  sum  as  he  shall  have  allowed  to  it. 

3.  They  shall  procure  from  the  treasurer  of  the  county  Return  of 
a  transcript  of  the  returns  of  the  supervisors  hereinafter  J2nded 
required,  showing  the  unexpended  moneys  in  their  hands  ™  p"^.**^ 
applicable  to  t^e  payment  oi  teachers'  wages  and  to  library  lors! 
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porpoBes,  and  shall  add  the  whole  sum  of  such  moneys  to 
the  Dalance  of  the  State  moneys  to  be  apportioned  for 
teachers'  wages.     The  amounts  in  each  superyisor's  hands 
shall  be  charged  as  a  partial  payment  of  the  sums  appor- 
tioned to  the  town  for  library  moneys  and  teachers'  wages 
respectively. 
Beturnt         ^*  ^^7  ^^^  procure  from  the  county  treasurer  a  full 
from         list  and  statement  of  all  payments  to  him  of  moneys  for 
oySneT*^    or  on  account  of  fines  ana  penalties,  or  accruing  from  any 
and  peoai-  Qther  source,  for  the  benefit  of  schools  and  oi  the  town 
or  towns,  district  or  districts  for  whose  benefit  the  same 
How  ap-     were  received.     Such  of  said  moneys  as  belong  to  a  par- 
portioned,  ticular  district,  they  shall  set  apart  and  credit  to  it ;  and 
such  as  belong  to  the  schools  of  a  town,  they  shall  set 
apart  and  credit  to  the  schools  in  that  town,  and  shall  ap- 
portion them  together  with  such  as  belong  to  the  schools 
of  the  county,  hereinafter  provided,  for  the  payment  of 
teachers'  wa^s. 
Appor-  6.  They  shall  apportion  the  library  moneys  to  the  school 

oni^aiT    districts  and  parts  of  school  districts  joint  with  parts  in 
^oorSinic  any  city  or  in  an  adjoining  county,  which  shall  be  entitled 
oi  chi™*^'  *^  participate  therein  as  hereinafter  specified,  in  proportion 
dren.         to  the  number  of  children  in  each  between  the  ages  of 
five  and  twenty-one  years,  as  the  same  shall  appear  from 
the  reports  of  the  trustees  for  cue  lasc  preceding  school 
year. 
Remain-         6.  They  shall  apportion  in  like  manner  and  upon  the 
tng  mon-    gj^jjj^  basis.  Until  the  apportionment  of  the  year  eighteen 
hundred  and    sixty-six,   the  remaining    unapportioned 
moneys  among  sucn  sdiool  districts  and  parts  of  school 
districts. 
Jn^flw"**^      7.  In  the  apportionment  of  eighteen  hundred  and  sixty- 
six,  and  in  every  subsequent  apportionment,  they  shdl 
apportion   one-half    of    such    remaining  unapportioned 
,  {I.      .  '    moneys,  in  the  like  manner  and  upon  the  same  basis, 
^  among  such  school  districts  and  parts  of  districts ;  and  the 

other  naif  they  shall  apportion  among  such  districts  and 
An  average  parts  of  districts,  in  proportion  to  the  average  daily  at- 
^Se^~      tendance  of  the  pupils  resident  therein  between  the  ages 
of  five  and  twenty-one  years,  at  their  respective  schools 
Attend-      duriuff  the  last  preceding  school  year.     The  average  daily 
ance^  how  attenoance  of  tne  pupils  is  to  be  ascertained  from  the 
tained.       records  thereof  kept  by  the  teachers,  as  hereinafter  pre- 
scribed, by  adding  together  the  whole  number  of  days' 
attendance  of  each  and  every  such  pupil  in  the  district, 
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or  part  of  a  district,  and  dividing  the  aggregate  by  the   '"^^** 
whole  nmuber  of  days  the  school  was  kept  during  the 
year- 

8.  They  shall  then  set  apart  to  each  town  the  moneys 
so  set  apart  and  apportioned  to  each  separate  neighbor- 
hood ;  to  each  district  the  school-house  of  which  is  therein ; 
and  to  each  part  of  a  joint  district  therein  the  school- 
house  of  which  is  located  in  a  city  or  in  a  town  in  an 
adjoining  counbr. 

9.  They  shall  sign,  in  duplicate,  a  certificate,  showing  certifl- 
the  amounts  apportioned  and  set  apart  to  each  separate  SJ^rtion- 
neighborhood,  school  district  and  part  of  a  district,  and  n*®*^*- 
the  towns  in  which  they  are  situated,  and  shall  designate 
therein  the  source  from  which  each  item  of  the  aggregate 

to  ^uii  district  and  town  was  derived ;  and  shall  forthwith 
deliver  one  of  said  duplicates  to  the  treasurer  of  the 
county  and  transmit  the  other  to  the  Superintendent  of 
Public  Instruction. 

10.  They  shall  certify  to  the  supervisor  of  each  town  Certify  to 
the  amount  of  school  moneys  so  apportioned  to  his  town,  vuS>r."'^'" 
and  the  portions  thereof  to  be  paid  by  him  for  library 
purposes  and  for  teachers'  wages,  to  each  such  distinct 
separate  neighborhood,  district  and  part  of  a  district. 

§  28.  If  in  their  apportionment,  through  any  error  of  Erroneoiw 
the  commissioners,  any  district  shall  have  apportioned  to  men^**"" 
it  a  larger  or  a  less  share  of  the  moneys  than  it  is  entitled  "*">®^ 
to,  the  commissioners  may  in  their  next  annual  apportion- 
ment, with  the  approbation  of  the  Superintendent,  correct 
the  error  by  an  equitable  deduction  from  or  augmentation 
of  the  share  of  such  district. 

§  29.  No  district  or  part  of  a  district  shall  be  entitled  what  dis- 
to  any  portion  of  such  school  moneys  on  such  apportion-  lntuied\o 
ment  unless  the  report  of  the  trustees  for  the  preceding  Jjoni^. 
school  year  shall  show  that  a  common  school  was  sup- 
ported m  the  district  and  taught  by  a  qualified  teacher  for 
such  a  term  of  time  as  would,  under  section  seven  of  this 
title,  entitle  it  to  a  distributive  share  under  the  apportion- 
ment of  the  Superintendent. 

§  30.  On  receiving  the  certificate  of  the  commissioners,  Supervi- 
each  supervisor  shafi  forthwith  make  a  copy  thereof  for  mike  copy 
his  own  use,  and  deposit  the  original  in  the  oflBce  of  the  ^^®  and 
derk  of  his  town ;  and  the  moneys  so  apportioned  to  his  **^^^ 
town  shall  be  paid  to  him  immediately  on  his  compliance  ^ 
with  the  requirements  of  the  next  section,  and  not  be- 
fore. 


apportton- 
how 
led. 
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TITLE  3.        g  3 J    Immediately  on  receiving  the  commissioners^ 
S'gfve****'  certificate  of  apportionment,  the  county  treasurer  shall 
bonda.       require  of  each  supervisor,  and  each  supervisor  shall  give 
to  the  treasurer,  in  behalf  of  the  town,  his  bond,  with 
two  or  more  sufficient  sureties,  approved  by  the  treasurer, 
in  the  penalty  of  at  least  double  the  amount  of  the  school 
moneys  set  apart  or  apportioned  to  the  town,  and  of  any 
such  moneys  unaccounted  for  by  his  predecessor,  condi- 
tioned for  the  faithful  disbursement,  safe-keeping  and 
accounting  for  such  moneys,   and  of  all  other  school 
moneys,  uiat  may  come  into  his  hands  from  any  other 
source.     If  the  condition  shall  be   broken,  the  county 
treasurer  shall  sue  the  bond  in  his  own  name,  in  behalf 
of  tlie  town,  and  the  money  recovered  shall  be  paid  over 
to  the  successor  of  the  supervisor  in  default,  such  successor 
In  enM  of  having  first  given  secunty  as  aforesaid.     Whenever  the 
office  of  *"  office  of  a  supervisor  shall  become  vacant,  by  reason  of 
Bupenri-     the  expiration  of  his  term  of  service  or  otherwise,  the 
**^"'  county  treasurer  shall  require  the  person  elected  or  ap- 

pointed to  fill  such  vacancy  to  execute  a  bond,  with  two 
or  more  sureties  to  be  approved  by  the  treasurer,  in  the 
penalty  of  at  least  double  the  sum  of  the  school  moneys 
remaining  in  the  liands  of  the  old  supervisor,  when  the 
office  became  vacant,  conditioned  for  the  faithful  dis- 
bursement, safe-keeping  and  accounting  for  such  moneys. 
But  the  execution  of  this  bond  sh^  not  relieve  the 
supervisor  from  the  duty  of  executing  tl^  bond  first 
above  mentioned.    {As  cmiended  by  sec.  11,  chap.  567, 
Laws  of  1875.) 
Refusal  to       §  32.  The  refusal  of  a  supervisor  to  give  such  security 
Styn^aXi'  ^^^^  ^  *  misdemeanor,  and  any  fine  imposed  on  .his  con- 
demeanor,  viction  thereof  shall  be  for  the  benefit  of  the  common 
County      schools  of  the  town.     Upon  such  refusal,  the  moneys  so 
Judge  may  set  apart  and  apportioned  to  the  town  shall  be  paid  to 
^^  °*'     and  disbursed  by  some  other  officer  or  person  to  be  desig- 
nated by  the  county  judge,  under  such  regulations  and 
with  sucn  safeguards  as  he  may  prescribe,  and  the  reason- 
able compensation  of  such  officer  or  person,  to  be  adjusted 
by  the  board  of  supervisors,  shall  be  a  town  charge. 
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TITLE  IV. 

OF  THB  DIBBUBSEMSNT  OF  THE  SCHOOL  MONEYS  BY  THE 
6TJPEBTI80BS,  AND  OF  SOME  OF  THEIB  SPECIAL  POWERS, 
DUTIEB  AND  LLABILITIES  UNDBB  THIS  ACT. 

Section  1.  The  several  sapervisors  continue  vested  supjrris- 
with  the  powers  and  charged  with  the  duties  formerly  t^'^ot 
vested  in  and  charged  upon  the  trnstees  of  the  gospel  and  J^Sol  *"*** 
school  lots,  and  transferred  to  and  imposed  upon  town  i^^- 
superintendents  of  common  schools  by  chapter  one  hun- 
dred and  eighty-six,  of  the  laws  of  one  thousand  eight 
hundred  ana  forty-six. 

§  2.  The  several  supervisors  continue  vested  with  the  Powers 
powers  and  charged  with  the  duties  conferred  and  im-  fomir 
posed  upon  the  commissioners  of  common  schools  by  the  Jj^^*^"" 
act  of  ei^teen  hundred  and  twenty-nine,  entitled  ^'  An 
act  relative  to  moneys  in  the  handis  of  overseers  of  the 
poor." 

§  3.  A  supervisor  who  shall  embezzle  or  apply  to  his  EmbeBtie- 
own  private  use  any  monev  or  security  received  by  him  SoneA'by 
under  any  provisions  of  this  act,  including  the  two  pre-  JJgf^*' 
ceding  sections  of  this  title,  shall  be  guuty  of  a  misde- 
meanor, and  any  fine  imposed  upon  a  conviction  thereof 
shall  be  for  the  benefit  of  the  common  schools  of  the 

tOWlL 

§  4.  On  the  first  Tuesday  of  March  in  each  vear,  each  To  make 
supervisor  shall  make  a  return  in  writing  to  the  county  moneys  in 
treasurer  for  the  use  of  the  school  commissioners,  show-  ]^^J^ 
ing  the  amounts  of  school  moneys  in  his  hands  not  paid 
out  on  the  orders  of  trustees  for  teachers'  wages,  nor 
drawn  by  them  for  library  purposes,  and  the  districts  to 
whidi  they  stand  accredited  (and   if   no  such  money 
remain  in  his  hands,  he  shall  report  that  fact)  ;  and  there- 
after he  shall  not  pay  out  anv  of  said  moneys  until  he 
shall  have  received  the  certificate  of  the  next  apportion- 
ment ;  and  the  money  so  returned  by  him  shall  oe  re-ap- 
portioned as  hereinbefore  directed. 

§  5.  Any  supervisor  who  neglects  to  make  the  said  Penalty 
return,  or  shall  make  a  false  return,  shall  forfeit  twenty-  i^t!**"" 
five  dollars,  to  be  recovered  by  his  successor  in  office,  or 
if  he  be  rejected,  by  the  county  treasurer  of  the  county 
in  which  the  town  lies,  for  the  benefit  of  the  common 
schools  of  the  county. 
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TITLE  4. 

Supoirl- 

flore' 

duties. 


§  6.  It  is  the  duty  of  every  supervisor : 

1.  To  disburse  the  school  moneys  in  his  hands,  applica- 
ble to  the  payment  of  teachers'  wagers,  upon  and  only 
upon  the  written  orders  of  a  sole  trustee,  or  of  a  majority 
or  the  trustees,  in  favor  of  qualified  teachers,  or  upon  the 
order  of  a  trustee  of  a  separate  neighborhood  in  favor  of 
any  teacher  of  a  school  in  an  adjoining  State,  recognized 
by  him  and  patronized  by  the  inhabitants  of  such  neigh- 
borhood. Such  teacher  shall  be  deemed  a  oualined 
teacher.  {As  amended  hy  sec.  12,  chm.  567,  iaxws  of 
1875.)^ 

2.  To  disburse  the  library  moneys  upon,  and  only 
upon,  the  written  orders  of  a  sole  trustee,  or  of  a  majority 
of  the  trustees.  {A%  a/mended  hy  sec.  13,  chap.  567, 
Lawsofl^lb.) 

3.  In  the  case  of  a  union  free  school  district,  to  pay 
over  all  the  school  money  apportioned  thereto,  whetner 
for  the  payment  of  teachers'  wages,  or  as  library  moneys, 
to  the  treasurer  of  such  district,  upon  the  order  of  its 
board  of  education. 

4.  To  keep  a  just  and  true  account  of  all  the  school 
moneys  received  and  disbursed  by  him  during  each  year, 
and  to  lay  the  same,  with  proper  vouchers,  before  the 
board  of  town  auditors  at  each  annual  meeting  thereof. 

5.  To  have  a  bound  blank  book  (the  cost  of  which 
shall  be  a  town  charge),  and  to  enter  therein  all  his 
receipts  and  disbursements  of  school  moneys,  specifying 
from  whom  and  for  what  purposes  they  were  received, 
and  to  whom  and  for  what  purposes  thev  were  paid  out ; 
and  to  deliver  the  book  to  his  successor  m  office. 

6.  Within  fifteen  days  after  the  termination  of  his 
office,  to  make  out  a  just  and  true  account  of  all  school 
moneys  theretofore  received  by  him  and  of  all  disburse- 
ments thereof,  and  to  deliver  the  same  to  the  town  clerk, 
to  be  filed  and  recorded,  and  to  notify  his  successor  in 
office  of  such  rendition  and  filing. 

7.  So  soon  as  the  bond  to  the  county  treasurer,  by  the 
third  article  of  the  third  title  of  this  act  required,  shall 
have  been  given  by  him  and  approved  by  the  treasurer, 
to  deliver  to  his  predecessor  the  treasurers  certificate  of 
these  facts,  to  procure  from  the  town  clerk  a  copy  of  his 
predecessor's  account,  and  to  demand  and  receive  from 
him  any  and  all  school  moneys  remaining  in  his  hands. 

8.  Upon  receiving  such  a  certificate  from  his  successor, 
and  not  before,  to  pay  to  him  all  school  moneys  remain- 
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ing  in  hk  hands,  and  to  forthwith  file  the  certificate  in 
the  town  d^^s  office. 

9.  Bj  his  name  of  office,  when  the  duty  is  not  else- 
where imposed  bj  hiw,  to  sue  for  and  recover  penalties 
and  forf^tures  imposed  for  violations  of  this  act,  and  for 
any  default  or  omission  of  any  town  officer  or  school  dis- 
trict board  or  officer  under  this  act ;  and  after  deducting 
his  costs  and  expenses,  to  report  the  balances  to  the  school 
commissioner. 

10.  To  act,  when  thereto  lemllj  required,  in  the  erec- 
tion or  alteration  of  a  school  district,  as  in  the  sixth  title 
of  this  act  provided,  and  to  perform  any  other  duty  which 
may  be  devolved  upon  him  by  this  act,  or  any  otner  act 
relating  to  common  schools. 

TITLE  V. 

OF  THE  DUTIES   OF  THE  TOWN    CLERK   UNDER  THIS   ACT. 

Section  1.  It  shall  be  the  duty  of  the  town  clerk  of 
eadi  town: 

1.  Carefully  to  keep  all  books,  maps,  papers  and  rec-  Duues  of 
ords  of  his  office  touching  common  schools,  and  forth-  JJJg 
with  to  report  to  the  supervisor  any  loss  of  or  iniury  to 

«iy  of  thJ^  which  may  Kppen. 

2.  To  receive  from  the  supervisor  the  certificates  of  ap- 
pointment of  school  moneys  to  the  town,  and  to  record 
them  in  a  book  to  be  kept  for  that  purpose. 

3.  Forthwith  to  notify  the  trustees  of  the  several  school 
districts  and  separate  neighborhoods,  of  the  filing  of  each 
such  certificate. 

4.  To  see  that  the  trustees  of  the  school  districts  and 
separate  neighborhoods  make  and  deposit  with  him  their 
annual  reports  within  the  time  prescribed  by  law,  and  to 
deliver  them  to  the  school  commissioner  on  demand ;  and 

to  furnish  the  school  commissioner  of  the  school  commis-  Town 
moner  district  in  which  his  town  is  situated,  the  names  ^pon*^ 
and  post-office  address  of  the  school  district  officers  re-  5f*"J?"/*' 
ported  to  him  by  the  district  clerks.     {A%  cmiended  by  onicere  to 
««?.  5,  chap.  647,  Law$  of  1865.)  SJ^SiT 

5.  To  distribute  to  the  trustees  of  the  school  districts 
and  sepsu'ate  neighborhoods,  sil  blanks  and  circulars 
which  snail  be  delivered  or  forwarded  to  him  by  the  State 
Superintendent  or  school  commissioner  for  that  purpose* 

6.  To  receive  from  the  supervisor,  and  record  in  a  oook 
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kept  for  that  purpose,  the  annual  account  of  the  receipts 
and  disbursements  of  school  moneys  required  to  be  sub- 
mitted to  the  town  auditors  together  with  the  action  of 
the  town  auditors,  thereon,  and  to  send  a  copy  of  the  ac- 
count and  of  the  action  thereon,  by  mail,  to  the  Superin- 
tendent of  Public  Instruction,  whenever  required  by  him, 
and  to  file  and  preserve  the  vouchers  accompanying  the 
account 

7.  To  receive  and  to  record,  in  the  same  book,  the 
supervisor's  final  account  of  the  school  moneys  received 
and  disbursed  by  him,  and  deliver  a  copy  thereof  to  such 
supervisor's  successor  in  office. 

8.  To  receive  from  the  outgoing  supervisor,  and  file 
and  record  in  the  same  book,  the  county  treasurer's  cer- 
tificate, that  his  successor's  bond  has  been  given  and  ap- 
proved. 

9.  To  receive,  file  and  record  the  descriptions  of  the 
school  districts  and  neighborhoods,  and  all  papers  and 
proceedings  delivered  to  him  by  the  school  commissioner 
pursuant  to  the  next  title  of  this  act. 

10.  To  act,  when  thereto  legally  required,  in  the  erec- 
tion or  alteration  of  a  school  distnct,  as  in  the  next  title 
of  this  act  provided. 

*11.  To  receive  and  preserve  the  books,  papers  and 
records  of  any  dissolvecl  school  district,  which  shall  be 
ordered,  as  hereinafter  provided^  to  be  deposit^  in  his 
office. 

12.  To  perform  any  other  duty  which  may  be  devolved 
upon  him  oy  tiiis  act,  or  by  any  other  act  touching  com- 
mon schoola 

§  2.  The  necessary  expenses  and  disbursements  of  the 
town  clerk,  in  the  performance  of  said  duties,  are  a  town 
charge,  and  shall  be  audited  and  paid  as  such. 


TITLE  VI. 

OF    THE     FORMATION,     DISSOLUTION    AND     ALTERATION      OF 
SCHOOL   DISTRICTS   AND  SEPARATE     NEIGHBORHOODS. 

Oommto-        SsoTioN  1.  It  shall  be  the  duty  of  each  school  commis' 
duUesUi     sioner,  in  respect  to  the  territory  within  his  district : 


*Oi1gloal  Bub-diylsioD  11  stricken  out  by  sec.  18,  ohnp.   647,  Laws  of 
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1.  To  divide  it,  so  far  as  practicable,  into  a  convenient    "^^■•• 
number  of  school  districts,  and  alter  the  same  as  herein  §^^i  du- 
provided ;  ^^^'^ 

2.  In  conjunction  with  the  commissioner  or  commis- 
sioners of  an  adjoining  school  commissioner  district  or 
districts,  to  set  c«  joint  districts  composed  of  adjoining 
parts  of  their  respective  districts  ; 

3.  To  set  off  by  itself  any  neighborhood  adjoining  any 
other  State  of  the  Union,  where  it  shall  be  found  most 
convenient  for  the  inhabitants  to  send  their  children  to  a 
school  in  such  adjoining  State. 

4.  To  describe  and  number  the  school  districts,  and 
joint  districts,  and  to  deliver,  in  writing,  to  the  town 
clerk,  the  description  and  nimiber  of  each  district;  lying  in 
whole  or  in  part  in  his  town,  together  with  all  notices, 
consents  ana  proceedings  relating  to  the  formation  or 
alteration  thereof,  immediately  after  such  formation  or 
alteration.  Every  joint  district  shall  bear  the  same 
number  in  every  school  commissioner  district  of  whoso 
territory  it  is  in  part  composed. 

5.  To  deliver  to  the  town  clerk  of  the  town  in  which 
it  lies,  in  whole  or  in  part,  a  description  of  each  such 

Tjate  neighborhood. 
2.  With   the  written   consent   of    the    trustees    of  May  alter 
all  the  districts  to  be  affected  thereby,  he  may,  by  order,  ^th*con- 
alter  any  school  district  within  his  jurisdiction,  and  fix  JJSitSia. 
by  said  order,  a  day  when  the  alteration  shall  take  effect. 
(As  amended  hy  sec.  5,  cJvap.  406,  Lmos  of  1867.) 

§  3.  If  the  trustees  of  any  snch  district  refuse  to  con- 
sent, he  may  make  and  file  with  the  town  clerk  his  order 
making  the  alteration,  but  reciting  the  refusal,  and 
directing  that  the  order  shall  not  take  effect,  as  to  the 
dissenting  district  or  districts,  until  a  dav  therein  to  be 
named,  and  not  less  than  three  months  aiter  the  notice  in 
the  next  section  mentioned.  {As  amended  hy  sec,  6,  cha^, 
406,  La/ws  of  1867.) 

§   4.  Witnin  ten  davs  after  making  and  filing  such  Prooeduro 
order;  he  shall  give  at  least  a  week's  notice,  in  writing,  nii'^S/*' 
to  one  or  more  of  the  assenting  and  dissenting  trustees  JS^ientto* 
of  any  district  or  districts  to  be  affected  by  the  proposed  th©  aiterar- 
alterations,  that  at  a  specified  time  and  at  a  named  place  ilhooi  * 
within  the  town  in  which  either  of  the  districts  to  be  d*"*^^- 
affected  lies,  he  will  hear  the  objections  to  the  alteration. 
The  trustees  of  any  district  to  be  affected  by  such  order 
may  request  the  supervisor  and  town  clerk  of  the  town  or 
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towns,  within  which  such  district  or  districts  shall  wholly 
or  partly  lie,  to  be  associated  with  the  commissioner.  At 
the  time  and  place  mentioned  in  the  notice,  the  commis- 
sioner or  the  commissioners,  with  the  supervisor  and 
town  clerks,  if  they  shall  attend  and  a^t,  shall  hear  and 
decide  the  matter ;  and  the  decision  shsl  be  final,  unless 
duly  appealed  from.  Such  decision  must  either  confirm 
or  vacate  the  order  of  the  commissioner,  and  must  be 
filed  with  and  recorded  by  the  town  clerk  of  the  town 
or  towns  in  which  the  di^ct  or  districts  affected  shall 
be.  {As  amended  hy  sec.  6,  chap.  647,  Zaws  of  1865.) 
Fees  of  §  5.  The  Supervisor  and  town  clerk  shall  oe  entitled 

Sn5**toTO'  ®acii)  to  one  dollar  and  fifty  cents  a  day,  for  each  day's 
clerk.        service  in  any  such  matter,  to  be  levied  and  paid  as  a 

charge  upon  their  town. 
Formation      §  6.  Whenever  it  may  become  necessary  or  convenient 
dutrioto.     *o  form  a  school  district  out  of  parcels  of  two  or  more 
school  commissioner  districts,  the  commissioners  of  such 
districts,  or  a  majority  of  them,  may  form  such  district ; 
and  the  commissioners  within  whose  districts  any  such 
school  district  lies,  or  a  majority  of  them,  may  alter  or 
dissolve  it. 
Alteration       §  7.  If  a  school  commissioucr,  by  notice  in  writing, 
tion^a""  sh*^  require  the  attendance  of  the  other  commissioner  or 
trirt  ^'"'   commissioners,  at  a  joint  meeting  for  the  purpose  of  alter- 
ing or  dissolving  such  a  joint  district,  and  a  majority  of 
all  the  commissioners  shall  refuse  or  neglect  to  attend,  the 
commissioner  or  commissioners  attending,  or  any  one  of 
them,  may  call  a  special  meeting  of  such  school  district, 
for  the  purpose  of  deciding  whether  or  no  such  district 
shall  be  dissolved ;  and  its  decision  of  that  question  shall 
be  as  valid  as  though  made  by  the  commissioners.       ' 
Oonsoiida-      §  8.  When  two  or  more  districts  shall  be  consolidated 
duuicu.     into  one,  the  new  district  shall  succeed  to  all  the  rights  of 

propertypossessed  by  the  annulled  districts. 
Supervisor      §  9.  When  a  district  is  parted  into  portions,  which  are 
^Jjj|*rt      annexed  to  other  districts,  its  property  shall  be  sold  by  the 
j^annul-    supervisor  of  the  town,  within  wnich  its  school-house  is 
tricu.        situate,  at  public  auction  after  at  least  five  days'  notice 
by  notices  posted  in  three  or  more  public  places  of  the 
town  in  which  the  school-house  is,  one  of  which  shaU  be 
posted  in  the  district  so  dissolved.    The  supervisor  after 
deducting  the  expenses  of  the  sale  shall  apply  its  pro- 
ceeds to  the  payment  of  the  debts  of  the  district,  and  ap- 
portion the  residue,  if  any,  among  the  owners  or  poe- 
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sessors  of  taxable  property  in  the  district,  in  the  ratio    "**^*' 
of  their  several  assessments  on  the  last  corrected  assess- 
ment roll  or  rolls  of  the  town  or  towns,  and  pay  it  over 
accordingly.    {As  amended  by  sec.  14,  chap.  567,  Zawa 
/1875.T 

§  10.  The  sanrvisor  of  the  town  within  which  the  Supcnrit- 
school-house  of  tne  dissolved  district  was  situate  may  de-  fir^SS? 
mand,  sne  for,  and  collect,  in  his  name  of  office,  any  ^^^ 
money  of  the  district  outstanding  in  the  hands  of  any  of 
its  former  officers,  or  any  other  person  ;  and  after  deduct- 
ing his  costs  and  expenses,  shall  report  the  balance  to  the 
echool  commissioner,  who  shall  apportion  the  same  equit- 
ably among  the  districts  to  which  the  parts  of  the  dis- 
solved district  were  annexed,  to  be  by  them  applied  as 
their  district  meeting  shall  determine. 

§  11.  Though  a  district  be  dissolved,  it  shall  continue  Dtssoiy^d 
to  exist  in  law,  for  the  purpose  of    providing  for  and  Ji'5j*yj*** 
paying  all  its  just  debts ;  and  to  that  end  the  trustees  law  for 
and  other  officers  shall  continue  in  office,  and  the  inhabit-  meilrof 
ants  may  hold  special  meetings,  elect  officers  to  supply  **•  »«**»• 
vacancies,  and  vote  taxes;  and  all  other  acts  necessary 
to  raise  money  and  pay  such  debts  shall  be  done  by  the 
lobabitants  and  officers  of  the  district. 

§  12.  The  commissioner,  or  a  majority  of  the  commis-  Reoordt, 
sioners  in  whose  district  or  districts  a  dissolved  school  S^io^^ 
district  was,  shall  by  his  or  their  order  in  writing,  deliv-  JJ^rtu**^** 
ered  to  the  clerk  of  the  district,  or  to  any  person  in 
whose  possession  the  books,  papers  and  records  of  the 
district,  or  any  of  them,  may  be,  direct  such  clerk  or  other 
person  to  deposit  the  same  in  the  clerk's  office  in  a  town 
m  the  order  named.    Such  derk  or  other  person,  by  neg-  Penalty 
lect  or  refusal  to  obey  the  order,  shall  forfeit  fifty  dollars  'orrefuaaL 
to  be  applied  to  the  benefit  of  common  schools  of  said 
town.     The  commissioner  or  commissioners  shall  file  a 
duplicate  of  the  order  with  such  derk. 
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TITL£  7. 


TITLE  VII. 

OF  SCHOOL  DI8TBI0T  AND  NEIGHBORHOOD  MEETIN08,  AND  OF 
THE  OHOIOE,  DUTIES  AND  POWERS  OF  SCHOOL  DISTRICTT 
AND  NEIGHBORHOOD  OFFICERS. 


OomiDi»- 
sloner  to 
describe 
new  dla- 
triot  and 
appoint  a 
time  for 
llrat  m«ei- 
Ing. 


Notice  of 

such 

meeting. 


Notice  of 

such 

meeting. 


When 
commis- 
sioner 
may  call 
meeting. 


Penalty 
for  refusal 
to  glTe 
notice. 


Special 
meeting. 


FIRST  ARTICLE. 

Of  BchooL  district  and  neighborhood  meetingsy  the  voters 

and  their  powers  genercHh/. 

Section  1.  .Whenever  any  school  district  or  separate 
neighborhood  shaU  be  formed,  the  commissioner  or  any 
one  or  more  of  the  commissioners,  within  whose  district 
or  districts  it  may  be,  shall  prepare  a  notice  describing 
such  district  or  neighborhood,  and  appointing  a  time  and 

5 lace  for  the  first  district  or  neighborhood  meeting,  and 
eliver  sach  notice  to  a  taxable  inhabitant  of  the  district 
or  neighborhood. 

§  2.  It  shall  be  the  duty  of  such  inhabitant  to  notify 
every  other  inhabitant  of  the  district  or  neighborhooa, 
qualified  to  vote  at  the  meeting,  by  reading  the  notice  in 
his  hearing,  or  in  case  of  his  absence  from  nome,  by  leav- 
ing a  copy  thereof  or  so  much  thereof  as  relates  to  the  time, 
place  and  object  of  the  meeting,  at  the  place  of  his  abode 
at  least  six  days  before  the  time  of  the  meeting. 

§  8.  In  case  such  meeting  shall  not  be  held,  and  in 
the  opinion  of  the  commissioner  it  shall  be  necessary  to 
hold  such  meeting  before  the  time  herein  fixed  for  the 
first  annual  meeting,  he  shall  deliver  another  such  notice 
to  a  taxable  inhabitant  of  the  district  or  neighborhood, 
who  shall  serve  it  as  hereinbefore  provided 

§  4.  When  the  clerk  and  all  the  trustees  of  a  school 
district  shall  have  removed  from  the  district,  or  their 
office  shall  be  vacant,  so  that  a  special  meeting  cannot  be 
called,  as  hereinafter  provided,  tne  commissioner  may  in 
like  manner  give  notice  of  and  call  a  special  district 
meeting. 

§  5.  Every  taxable  inhabitant  to  whom  a  notice  of  any 
district  meeting  shall  be  delivered  for  service,  pursuant  to 
any  provision  of  this  article,  who  shall  refuse  or  neglect 
to  serve  the  same,  as  hereinbefore  prescribed,  shall  forfeit 
five  dollars  for  the  benefit  of  the  district. 

S  6.  A  special  district  meeting  shall  be  held  whenever 
called  by  the  trustees.    The  notice  thereof  shall  state  the 
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purposes  for  which  it  is  called  and  no  business  shall  be  "^^^* 
transacted  at  such  special  meeting,  except  that  which  is 
^edfied  in  the  notice ;  and  the  district  clerk,  or  if  the 
(mice  be  vacant,  or  he  be  sick  or  absent,  or  shall  refuse  to 
act,  a  trustee  or  some  taxable  inhabitant,  by  order  of  the 
trustees,  shall  serve  the  notice  upon  each  inhabitant  of 
the  district  qualified  to  vote  at  district  meeting  at  least 
fire  days  before  the  day  of  the  meeting,  in  the  manner 
prescribed  in  the  second  section  of  this  title.  But  the 
inhabitants  of  any  district  may,  at  any  annual  meeting, 
adopt  a  resolution  prescribing  some  otne?mode  of  giving 
notice  of  special  meetings,  which  resolution  and  the  mode 
prescribed  thereby  shall  continue  in  force  until  rescinded 
or  modified  at  some  subsequent  annual  meeting.  {Ae 
amended  hy  sec,  15,  chap.  567,  La/ws  of  1875.) 

§  7.  The  proceedings  of   no  neighborhood  or  district  ProoMd- 
meeting,  annual  or  special,  shall  beheld  illegal  for  want  ix'^ip??!! 
of  a  due  notice  to  all  the  persons  qualified  to  vote  thereat,  ]^^^^  ^^ 
unless  it  shall  appear  that  the  omission  to  give  such  notice  neirieot. 
was  willful  and  fraudulent 

§  8.  The  annual  meeting  of   each  neighborhood  shall  Tim*  and 
be  held  on  the  second  Tu^ay  of  October  in  each  year,  tian^^^ 
at  the  hoar  and  place  fixed  by  the  last  previous  neighbor-  J^JhSJ-i" 
hood  meeting ;  or,  if  such  hour  and  place  has  not  been  so  bood. 
fixed,  then  at  the  hour  and  place  of  such  last  meeting ;  or 
if  such  place  be  no  longer  accessible,  then  at  such  other 
place  as  the  trustees,  or  if  there  be  no  trustees,  the  clerk 
shaU  in  the  notices  designate.     {As  amended  hy  sec.  7, 
chap.  647,  Laws  of  1865.) 

1^  9.  An  annual  meeting  of  each  school  district  shall  be 
held  on  the  second  Tuesday  of  October  in  each  year,  and 
unless  the  hour  and  the  place  therefor  shall  have  been  fixed 
by  the  vote  of  a  previous  district  meeting,  the  same  shall 
be  held  in  the  school-house  at  seven  o'clock  in  the  even- 
ing. If  a  district  possesses  more  than  one  school-house, 
it  shall  be  held  in  the  one  usually  employed  for  tliat  pur- 
pose, unlesB  the  trustees  designate  another.  If  the  dis- 
trict posBesses  no  school-house,  or  if  the  school-house  shall 
be  j\o  longer  accessible,  then  the  annual  meeting  shall  be 
held  at  such  place  as  the  trustee,  or  if  there  be  no  trustee, 
the  clerk,  shall  desi^ate,  in  the  notice.  {As  amended  hy 
sec.  16,  ch4ip.  567,  Lwws  of  1875.) 

§  10.   "Whenever  the, time  for  holding  the  annual  meet- Ppooeduro 
in^  in  school  districts  shall  pass  without  such  meeting  being  I!^nua^i^^ 
h^d  in  any  district,  a  special  meeting  shall  thereafter  be  mooting 
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hMDot  ^  called l>y  the  trustees  or  by  the  clerk  of  such  district,  for 
been  held,  the  purpose  of  transacting  the  business  of  the  annual 
meeting ;  and  if  no  such  meeting  be  called  by  the  trus- 
tees or  the  clerk  within  twenty  days  after  such  time  shall 
have  passed,  the  supervisor  or  the  Superintendent  of 
Public  Instruction  may  order  any  inhabitant  of  such  dis- 
trict to  give  notice  of  such  meetmg  in  the  manner  pro- 
vided in  the  second  section  of  this  title,  and  the  officers 
of  the  district  shall  make  to  such  meeting  the  reports 
required  to  be  made  at  the  annual  meeting,  subject  to  the 
same  penalty  in*ca8e  of  neglect ;  and  the  officers  elected 
at  sucn  meeting  shall  hold  their  respective  offices  only 
until  the  next  annual  meeting  and  until  their  successors 
are  elected  and  shall  have  qualified  as  in  this  act  pro- 
vided. 

§  11.  Whenever  any  district  or  neighborhood  meeting 

shall  be  duly  called,  it  shall  be  the  duty  of  the  inhabitants 

qualified  to  vote  thereat  to  assemble  at  the  time  and  place 

nxed  for  the  meeting. 

Voters;         §  12.  Everv ^^ejperson  of  full  age  residing  in  any 

mmiiiica-    neighborhood  or  school  district,  and  entitled  to  hold  lands 

uons.         in  3iis  State,  who  owns  or  hires  real  property  in  such 

neighborhood  or  school  district  liable  to  taxation  for  school 

purposes,  and  ey^ry  residejit  o^such  n^ffhbprhood  or  ^is- 

,  trictranftfon^^^  vote'  at  town  meeting^  of  the  town  iii  ' 

which  he  refflde^;\frKo  has  permanently  residing  with  him  r, 

;  a  child  or  children  of  school  age,  some  one  or  more  of 


p\. 


»u.> 


whom  shall  have  attended  tl^e  district  school  for  a  period  ^^ 
of  at  least  eight  weeks  wmiin^one  year  preceding,  bt^  v 

ownsmny  i)eiwnaJ.proD^rt;j^^ble  tQ^^^^J^xed  for  splioo]  /"^^  ^ 
^irpDses  in '  any  s'ttchl  'disti^^  exceeding '  fifty  dollars  m 


value,  exclusive  of  such  as  is  exempt  from  execution,  and 
no  other  shall  be  entitled  to  vote  at  any  school  meeting 

;  held  in  such  neighborhood  or  district.     {As  amended  by 

sec.  7,  chap.  406,  Za/ws  of  1867.) 
^unqbau-        §  13.  If  auv  porsou  offering  to  vote  at  any  neighbor- 

jied  Toten.  hood  or  school  district  meeting  shall  be  challenged  as  un- 
qualified, by  any  legal  voter  in  such  neighborhood  or  di&- 
trict,  the  chairman  presiding  at  such  meeting  shall  re- 
quire the  person  so  offering,  to  make  the  following  dec- 
laration :  ^'  I  do  declare  and  affirm  that  I  am  an  actual 
resident  of  this  school  district  (or  separate  neighborhood), 
and  that  I  am  qualified  to  vote  at  this  meetmg."  And 
every  person  niiaking  such  declaration  shall  be  permitted 
to  vote  on  all  questions  proposed  at  such  meetii^ ;  but  if 
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any  person  shall  refuse  to  make  such  declaration,  his  vote 
diall  be  rejected. 

§  14.  Any  person  who,  upon  bein^  so  challenged,  shall  lUepa 
willfuUv  make  a  false  declaration  of  nis  right  to  vote  at  ^. 
any  sucn  meeting,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  punished  by  imprisonment  in  the  county 
jaai  for  not  less  than  six  months  nor  more  than  one  year. 
And  any  person  not  qualified  to  vote  at  any  such  meet- 
ing, who  ahall  vote  thereat^  shall  thereby  forfeit  five  dol- 
lars, to  be  sued  for  by  the  supervisors  for  the  benefit  of 
the  common  schools  of  the  town. 

§  15.  The  inhabitants  of  any  neighborhood  entitled  to  Powem  of 
vote,  when  assembled  in  any  annutu  meeting  or  any  other  hoo?*^*^ 
neighborhood  meeting  dnl v  called  by  the  commissioner.  ™««*to«- 
pursuant  to  the  first  or  third  sections  of  this  title,  shall 
have  power  by  a  majority  of  the  votes  of  those  pres- 
ent: 

1.  To  appoint  a  chairman  for  the  time  being. 

2.  To  cnoose  a  neighborhood  derk  and  one  trustee,  and 
to  fill  vacancies  in  omce. 

§  16.  The  inhabitants  so  entitled  to  vote,  when  duly  Powewar 
assembled  in  any  district  meeting,  shall  have  power,  by  a  mMtl^. 
majority  of  the  votes  of  those  present : 

1.  To  appoint  a  chairman  for  the  time  being. 

2.  If  the  district  clerk  be  absent,  to  appoint  a  clerk  for 
the  time. 

3.  To  adjourn  from  time  to  time,  as  occasion  may  re- 
quire. 

4.  To  choose  one  or  three  trustees  as  hereinafter  pro-  To  ohooM 
vided,  a  district  clerk,  a  district  collector,  a  librarian,  at  ©tof***** 
their  first  meeting,  and  so  often  as  such  officers  or  any  of 

them  become  vacated,  except  as  hereinafter  provided.* 

5.  To  fix  the  amount  in  which  the  collector  shall  give  fix  coi- 
bail  for  the  due  and  faithful  performance  of  the  duties  of  ]^^* 
his  office. 

6.  To  desimate  a  site  for  a  school- house,  or,  with  the  To  dwig- 
consent  of  tne  commissioner  or  commissioners  within  school- 
whoee  district  or  districts  the  school  district  lies,  to  desig-  J,^^ 
nate  sites  for  two  or  more  school-houses  for  the  district. 

7.  To  vote  a  tax  upon  the  taxable  property  of  the  dis-  Jo  vot« 
trict  to  purchase,  lease  or  improve  such  site  or  sites,  and  sites,  eto. 
to  hire,  build  or  purchase  such  school-houses,  and  to  keep 

•  In  ralatloo  to  election  of  trustees  In  districts  having  over  800  ohildren 
of  school  ace,  see  chapter  S4B,  Laws  of  1848,  poat,  p.  101. 


84  Consolidated  School  Act  of  1864. 


TITLE  7.  .^  repair  and  furnish  the  same  with  necessary  fuel  and 
appendages.     {As  a/meaded  h/  sec.  17,  cha^p.  567,  La/ws 
(^1875.) 
Tax^orap-      8.  To  votc  a  tax,  not  exceeding  twenty-five  doDars  in 
and  text-    any  one  year,  for  the  purchase  of  maps,   globes,  black- 
**^*^       boards,  and  other  school  apparatus,  and  for  the  purchase 
of  text-books  and  other  school  necessaries  for  the  use  of 
poor  scholars  of  the  district. 
Tax  for  9.  To  votc  a  tax,  not  exceeding  [fifty]  dollars  in  any  one 

Ubrar^.  year,  for  the  purchase  of  such  books  as  they  shall  direct 
for  the  district  library,  and  such  further  sum  as'  they  may 
deem  necessary  for  the  purchase  of  a  book-case.  {See 
sec,  1.  title  8  qf  this  act,  as  amended  hy  sec,  26,  chap. 
567,  jLoaos  of  1875,^.  b^^post) 
y»j  'or  10.  To  vote  a  tax  to  supply  a  deficiency  in  any  former 

tax,  ansmg  from  such  tax  bemg,  m  whole  or  m  part,  un- 
collectible. 
To  insure       11.  To  authorize  the  trustees  to  cause  the  school-house  or 
hoiue!"      school-houses,  and  their  furniture,  appendages  and  school 
apparatus  to  be  insured  by  any  insurance  company  created 
by  or  under  the  laws  of  this  State. 
Repeal.  12.  To  alter,  repeal  and  modify  their  proceedings  from 

time  to  time,  as  occasion  may  require. 
Record  13.  To  vote  a  tax  for  the  purchase  of  a  book  for  the 

^^'        purpose  of  recording  their  proceedings. 
To  replace      1^«  To  votc  a  tax  to  replace  moneys  of  the  district, 
io8t°Ytc     ^^^^  ^^  embezzled  by  district  officers  ana  to  pay  the  reason- 
able expenses  incurred  by  district  officers,  in  defending 
suits  or  appeals  brought  against  them  for  their  official  acts, 
or  in  prosecuting  suits  or  appeals  by  direction  of  the  dis- 
trict a^inst  other  parties. 
Tax  for  15.  To  vote  a  tax,  not  exceeding  twenty-five  dollars  in 

SS?"**'^'  each  year,  for  anticipated  deficiencies  or  contingencies,  or 
to  pay  the  wages  of  teachers  in  anticipation  of  the  ordi- 
nary collections  for  that  purpose,  to  be  replaced  by  such 
collections  when  made. 
Tax  foi-  16.  To  vote  a  tax  to  pay  whatever  deficiency  there  may 
JJJ^"*  be  in  teachers'  wa^es  after  the  public  money  apportioned 
to  the  district  shall  have  been  applied  thereto ;  but  if  the 
inhabitants  shall  neglect  or  refuse  to  vote  a  tax  for  this 
purpose,  or  if  they  snail  vote  a  tax  which  shall  prove  in- 
sufficient to  cover  such  deficiency,  then  the  trustees  are 
authorized,  and  it  is  hereby  made  their  duty,  to  raise  by 
district  tax,  any  reasonable  sum  that  may  be  necessary  to 
pay  the  balance  of  teachers'  wages  remaining  unpaid|  the 
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same  as  if  safeh  tax  had  been  authorized  by  a  vote  of  the   ^''''*'*  '• 
inhabitants.     {This  stibdiviawn  added  hy  sec.  8,  chap. 

SECOND  ARTICLR 

Of  district  schoolrhauses  amd  sites, 

§  17.  No  school-honse  shall  be  built  so  as  to  stand,  in  Schooi- 
whole  or  in  part,  upon  the  division  line  of  any  two  \SSSaon 
towns.  *^'- 

§  18.  No  tax  voted  by  a  district  meeting  for  building.  May  vot« 
hiring  or  purchasing  a  school-house,  exceeding  the  sum  of  ^J,^  to  ' 
one  thousand  dollars,  shall  be  levied  by  tlie  tnistees,  buiw       - 
unless  the  commissioner,  in  whose  district  the  scliool-liouse  JS>im«.' 
of  said    district  is  situated,  shall  certify  in  writing  his 
approval  of  such  larger  sum.     {As  winended  by  sec.  9, 
c%>.  406,  Laws  of  1 867.) 

§19.   Whenever  the  majority  of  all  the  inhabitants  of  Tax  may 
any  school  district  entitled  to  vote,  to  be  ascertained  by  {^iDataU- 
taking  and  recording  the  ayes  and  noes  of  such  inhabit-  ^^^^ 
ants  attending  at  any  annual,  special  or  adjourned  school 
district  meeting,  legally  called  or  held,  shall  determine  that 
the  sum  proposed  and  provided  for  in  tlie  next  preceding 
section  shall  do  raised  by  installments,  it  shall  be  the  duty 
of  the  trustees  of  such  district,  and  they  are  hereby  au- 
thorized to  cause  the  same  to  be  raised,  levied  and  collected 
in  equal  installments  in  the  same  manner  and  with  the 
like  authority  that  other  school  taxes  are  raised,  levied 
and  collected  and  to  make  out  their  tax  list  and  warrant 
for  the  collection  of  such  installments,  with  interest  there- 
on as  they  become  payable  according  to  the  vote  of  the 
said  inhabitants ;  but  the  payment  or  collection  of  the  last 
installment  shall  not  be  extended  beyond  ten  years  from  the 
time  such  vote  was  taken ;  and  no  vote  to  levy  any  such 
tax  shall  be  reconsidered  except  at  an  adjourned,  general 
or  special  meeting  to  be  held  within  thirty  days  there- 
after, and  the  same  majority  shall  be  required  for  reconsid- 
eration that  was  had  to  impose  such  tax.     For  the  purpose  Tnwteea 
of  giving  effect  to  these  provisions,  the  trustees  are  hereby  may  bor- 
authorized,  whenever  a  tax  shall  have  been  voted  to  be  '°^' 
collected  in  installments  for  the  purpose  of  bulling  a  new 
school-house,  to  borrow  so  much  of  the  sum  voted  as  may 
be  necessary,  at  a  rate  of  interest  not  exceeding  seven  per 
cent,  and  to  issue  bonds  or  other  evidences  of  indebtedness 
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TITLE  7. 


ProTlsloDB 
In  regard 
to  change 
of  Bohool- 
bouse  site. 


Proceed 
logs  for 
the  sale  of 
lot  and 
appurte- 
nances. 


Moneys 
arising 
from  the 
sale  to  be 
applied  to 
new 


therefor,  which  shall  be  a  charge  upon  the  district,  and  be 
paid  at  maturity,  and  which  shall  not  be  sold  below  par ; 
due  notice  of  the  sale  of  such  bonds  shall  be  given  at  least 
tea  days  prior  thereto,  of  time  and  place  of  such  sale. 
{As  a/menaed  hy  see.  18,  chap.  567,  Laws  of  1875.) 

§  20.  So  long  as  a  district  shall  remain  unaltered,  the 
site  of  a  school-house  owned  by  it,  upon  which  there  is  a 
school-house  erected  or  in  process  of  erection,  shall  not 
be  changed,  nor  such  school-house  be  removed,  unless  by 
the  consent,  in  writing,  of  the  supervisor  or  supervisors 
of  the  town  or  towns  within  which  such  district  shaU  be 
situated,  stating  that  in  his  or  their  opinion  such  removal 
is  necessary ;  nor  with  such  consent,  unless  a  majority  of 
all  the  legal  voters  of  said  district,  present  and  voting,  to 
be  ascertained  by  taking  and  recordmg  the  ayes  and  ndes, 
at  a  special  meeting  called  for  that  purpose,  shall  be  in 
favor  of  such  new  site.  {As  amended  ly  sec.  8,  chap, 
647,  Laws  of  1865.) 

§  21.  Whenever  the  site  of  a  school-house  shall  have 
been  changed,  as  herein  provided,  the  inhabitants  of  a 
district  entitled  to  vote,  lawfully  assembled  at  any  dis- 
trict meeting,  shall  have  power,  by  a  majority  of  the  votes 
of  those  present,  to  direct  the  sale  of  the  former  site  or  lot, 
and  the  buildings  thereon  and  appurtenances,  or  any  part 
thereof,  at  such  price  and  upon  such  terms  as  they  snail 
deem  proper ;  and  any  deed  duly  executed  by  the  trustees 
of  sucn  district,  or  a  majority  of  them,  in  pursuance  of 
such  direction,  shall  be  valid  and  effectual  to  pass  all  the 
estate  or  interest  of  such  school  district  in  the  premises, 
and  when  a  credit  shall  be  directed  to  be  given  upon  such 
sale  for  the  consideration  money,  or  any  part  thereof,  the 
trustees  are  hereby  authorized  to  take  in  their  corporate 
name  such  security  by  bond  and  mortgage  or  otherwise, 
for  the  payment  thereof,  as  they  shall  deem  best,  and 
shall  hold  the  same  as  a  corporation,  and  account  there- 
for, to  their  successors  in  office  and  to  the  district,  in  the 
manner  they  are  now  required  by  law  to  account  for 
moneys  received  by  them ;  and  the  trustees  of  any  such 
district  for  the  time  being  may,  in  their  name  of  office, 
sue  for  and  recover  the  moneys  due  and  unpaid  upon  any 
security  so  taken  by  them  or  their  predecessors. 

§  22.  All  moneys  arising  from  any  sale  made  in  pur- 
suance of  the  last  preceding  section  shall  be  applied  to 
the  expenses  incurced  in  procuring  a  new  site,  ana  in  re- 
moving or  erecting  thereon  a  school-house,  and  improving 
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and  fumishing  snch  site  an(f  house,  and  their  appendages,  houses, 
80  far  as  snch  application  shall  be  necessary ;  and  the  siir-  «tc. 
plus,  if  any,  shaft  be  devoted  to  the  purchase  of  school 
apparatus  and  the  support  of  the  school,  as  the  inhabitants 
at  any  annual  meeting  shall  direct. 


THIRD  ARTICLE. 

Of  iJie  qaaRjic(Uion^  election^  choice  and  terms  of  office 
of  dzstrict  and  neighborhood  officers  wnd  of  va^cwndes 
%n  siush  offi^ces* 

§  23.  No  school  commissioner  or  supervisor  is  eligible  insiicrtbiii- 
to  the  oflSce  of  trustee,  nor  can  either  be  a  member  of  *y^o*o«« 
anv  board  of  education  within  his  district  or  town ;  and 
no  trustee  can  hold  the  office  of  district  clerk,  collector  or  ^ . 

librarian. 

§  24.  Everv  district  and  neighborhood  officer  must  be  District  of- 
a  resident  of  his  district  and  neighborhood,  and  qualified  SSSde'in  * 
to  vote  at  its  meetings.  trie?**" 

§  25.  From  one  annual  meeting  to  the  next  is  a  year.  Terms  of 
within  the  meaning  of  the  following  provisions :  The  term  ofli<»« 
of  office  of  a  trustee  of  a  neighborhood,  and  a  sole  trustee 
of  a  district  is  one  year.  The  full  term  of  a  joint  trustee 
13  three  years,  but  a  joint  trustee  may  be  elected  for  one 
or  for  two  years,  as  herein  provided.  The  term  of  office 
of  all  other  district  aijd  neighborhood  officers  is  one  year. 
Every  district  and  neighborhood  officer  shall  hold  his 
office  unless  removed,  during  his  term  of  office,  and  ufitil 
his  successor  shall  be  elected  or  appointed. 

§  26.  The  terms  of  all  officers  elected  at  the  first  meet-  officers  of 
ing  of  a  newly  erected  neighborhood  or  district,  except  of  Sfg^riots. 
a  union  free  school  district,  shall   expire  on  the  second 
Tuesday  of  October,  next  thereafter. 

§  27.  On  the  second  Tuesday  of  October  next  after  the  Electors 
erection  of  a  district,  at  its  first  annual  meeting,  the  elect-  Srmfne  to 
ors  shall  determine  by  resolution,  whether  the  district  have  one 
shall  have  one  or  three  trustees,  and  if  they  resolve  to  tnu^ees. 
have  three  trustees,  shall  elect  the  three  for  one,  two  and 
three  years  respectively,  and  shall  designate  by  their  votes, 
for  woich  term  each  is  elected ;  thereafter  in  such  district, 
one  trustee  shall  be  elected  at'each  annual  meeting  to  fill 
the  office  of  the  outgoing  trustee.     The  electors  of  any 
district  having  three  trustees  shall  have  power  to  decide 
by  resolution,  at  any  annual  meeting,  whether  the  district 
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TITLE  7. 

How 
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shall  liave  a  sole  trustee  or  three  trustees,  and  if  they 
resolve  to  have  a  sole  trustee,  the  tnistee  or  trustees  in 
office  shall  continue  in  office  until  their  terra  or  terms  of 
office  shall  expire,  and  no  election  of  a  trustee  shall  be 
had  in  the  district  until  the  offices  of  such  trustee  or  trus- 
tees shall  become  vacant  by  the  expiration  of  their  terms 
of  office  or  otherwise,  and  thereafter  but  one  trustee  shall 
be  elective  for  said  district,  until  the  electors  of  a  district 
having  one  trustee  shall  determine  at  an  annual  meeting, 
by  a  two-thirds  vote  of  the  legal  voters  present  thereat, 
to  have  three  trustees ;  in  which  case  they  shall,  upon  the 
adoption  of  such  resolution,  proceed  to  elect  three  trustees 
in  the  same  manner  as  provided  in  this  section  for  the 
election  of  three  trustees  at  the  first  annual  meeting  after 
the  erection  of  a  district ;  and  thereafter  in  such  (ustrict, 
one  trustee  shall  be  elected  for  three  years,  at  each  annual 
meeting,  to  fill  the  office  of  the  outgoing  trustee.  {As 
a/mended  hy  chap,  173,  Laws  of  1878.^ 

§  28.  It  shall  be  the  duty  of  the  distnct  clerk,  and  of  the 
neighborhood  clerk,  or  of  any  person  who  shall  act  aa 
cleric  at  any  district  or  neighborhood  meeting,  when 
any  officer  shall  be  elected,  forthwith  to  give  the  person 
elected  notice  thereof  in  writing ;  and  such  person  shall  be 
deemed  to  have  accepted  the  office,  unless,  within  five  days 
after  the  service  oi  such  notice,  he  shall  file  his  written 
refusal  of  it  with  the  clerk.     The  presence  of  any  such 

Serson  at  the  meeting  which  elects  nim  to  office  shall  be 
eemed  a  sufficient  notice  to  him  of  his  election.  {As 
amended  hy  sec.  11,  chap.  406,  Laws  of  1867.) 

§  29.  The  collector  vacates  his  office  by  not  executing 
a  bond  to  the  trustees,  as  hereinafter  required,  and  the 
trustees  may  supply  the  vacancy. 

§  30.  In  case  tiie  office  of  a  trustee  shall  be  vacated  by 
his  death,  refusal  to  serve,  incapacity,  removal  from  the 
district  or  neighborhood,  or  by  nis  being  removed  from 
the  office,  or  in  any  other  manner,  and  the  vacancy  be  not 
supplied  by  a  district  or  neighborhood  meeting  within 
one  month  thereafter,  the  supervisor  of  the  town  within 
which  the  school-house  or  principal  school-house  of  the 
district  is,  or  within  which  the  neijghborhood  or  any  part 
thereof  is,  may,  by  a  writing  under  his  hand,  appoint  a 
competent  person  to  fill  it 

§  31.  A  trustee  who  publicly  declares  that  he  will  not 
accept  or  serve  in  the  omce  oi  trustee,  or  who  refuses  or 
neglects  to  attend  three  successive  meetings  of  the  board, 
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of  whidi  he  is  duly  notified,  without  rendering  a  good  y^catea 
and  raUd  excuse  therefor  to  the  other  trustees,  or  trustee,  oiBce. 
where  there  are  but  two,  vacates  his  office  by  refusal  to 
eerve. 

S  32.  Any  vacancy  in  the  office  of  district  clerk,  col-  Tn!»tee« 
lector,  or  Ubrarian,  may  be  supplied  by  appointment  under  Twincies 
the  hands  of  the  trustees  of  the  district,  or  a  majority  of  on^f' 
them,  and  the  appointees  shall  hold  their  respective  omees 
until  the  next  annual  meeting  of  the  district,  and  until 
others  are  elected  and  take  their  places. 

§  33.  Every  appointment  to  fill  a  vacancy  shall  be  forth-  ^pp^*^'"^^ 
with  filed,  by  the  supervisor  or  trustees  making  it,  in  the  tied  with 
office  of  the  district  derk,  who  shall  immediately  give  ciJrkf^ 
notice  of  the  appointment  to  the  person  appointed. 

§  34.  EveiT  person  chosen  or  appointed  to  a  school  difi-  f® "^eXui^ 
trict  office,  who,  being  duly  quaUhed  to  fill  the  same,  shall  to  serve 
refiise  to  serve  therein,  shiall   forfeit  five  dollars ;  and  Se^iect  of 
every  person  so  chosen  or  appointed,  who,  not  having  **"^y- 
refused  to  accept  the  office,  shall  willfully  neglect  or  refuse 
to  perform  any  duty  thereof,  shall  by  such  neglect  or  refu- 
sal vacate  his  office  and  shall  forfeit  the  sum  of  ten  dol- 
lars.   These  penalties  are  for  the  benefit  of  tlie  common 
schools  of  the  town. 

§  35.  But  the  supervisor  of  the  town  wherein  any  such  Superri- 
persoir  resides  may  accept  his  written  resignation  of  the  accept^ 
office,  and  the  filing  of  such  resignation  and  acceptance  J^ijf,^^. 
in  the  office  of  the  district  clerk  shall   be  a  bar  to  the  tion,  or^ 
recovery  of  either  penalty  in  the  last  preceding  section  maSe^o  a 
mentioned ;  or  such  resignation  may  be  made  to  and  JJl^uug. 
accepted  by  a  district  meeting. 

FOURTH  ARTICLE. 

Of  the  duties  of  the  neighborhood  clerhy  and  of  the  dis- 
trict derk  and  librarian. 

§  36.  The  neighborhood  clerk  shall  keep  a  record  of  Duty  of 
the  proceedings  of  his  neighborhood,  and  of  the  reports  Kolfd  ^^^'^ 
of  the  trustees,  and  deliver  the  same  to  his  successor.     In  ^^^'^' 
case  such  neighborhood  shall  be  annexed  to  a  district  within 
the  State,  its  records  shall   be  filed  in  the  office  of  the 
clerk  of  such  district. 

§  37.  It  shall  be  the  duty  of  the  clerk  of  each  school  aerk  of 

Al^^r^  .  school  dis- 

aistnct .  ...  ^^^^^  ''^ 

1.  To  record  the  proceedings  of  his  district  in  a  book  duties. 

to  be  provided  for  that  purpose  by  the  district,  and  to 
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'"'**^*   enter  therein  true  copies  of  all  reports  made  by  the  trus- 
tees to  the  school  commissioner. 
Duties  of       2.  To  give  notice,  in  the  manner  prescribed  by  the  sixth 
clerk  a>n-  section  of  this  title,  or  by  the  inhabitants,    pursuant  to 
liDued.      gmjjj  section,  of  the  time  and  place  of  holding  special  dis- 
trict meetings  called  by  trustees. 

3.  To  aflBx  a  notice  m  writing  of  the  time  and  place  of 
any  adjourned  meeting,  when  the  meeting  shall  have  been 
adjourned  for  a  longer  time  than  one  month,  in  at  least 
four  of  the  most  public  places  of  such  district,  at  least 
five  days  before  tne  time  appointed  for  such  adjourned 
meeting. 

4.  To  give  the  like  notice  of  every  annual  district 
meeting. 

5.  To  give  notice  immediately  to  every  person  elected 
or  appointed  to  office  of  his  election  or  appointment ;  and 
also  to  report  to  the  town  clerk  of  the  town  in  which  the 
school-house  of   his  district  is  situated,  the  names  and 

Sost-oflice  address  of  such  officers,  under  a  penalty  of  five 
ollars  for  neglect  in  each  instance.    {As  amended  ly 
eee.  10,  chap.  647,  Zaws  of  1865.) 

6.  To  notify  the  trustees  of  every  resignation  duly  ac- 
cepted by  the  supervisor. 

V.  To  keep  and  preserve  all  records,  books  and  papers 
belonging  to  his  office  and  to  deliver  tne  same  to  his  suc- 
cessor. For  a  refusal  or  neglect  so  to  do,  he  shall  forfeit 
fifty  dollars  for  the  benefit  of  the  district,  to  be  recovered 
by  the  trustees. 

8.  In  case  his  district  shall  be  dissolved,  to  obey  the 
order  of  the  commissioner  or  commissioners  as  to  deposit- 
ing the  books,  papers  and  records  of  his  office  in  the 
town  clerk's  office. 

9.  To  attend  all  meetings  of  the  board  of  trustees  when 
notified  and  keep  a  record  of  their  proceedings  in  a  book 
provided  for  that  purpose. 

10.  To  call  special  meetings  of  the  inhabitants  when- 
ever all  the  trustees  of  the  district  shall  have  vacated 
their  office. 

§  38.  The  librariao,  subject  to  the  provisions  of  this 
act,  shall  have  the  charge  and  supervision  of  the  district 
library. 
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TITUIT. 
FIFTH  ARTICLB. 

Of  the  pupils  and  teachers. 

§  39.  Common  schools  in  the  several  school  districts  of  5^*^ 
this  State  shall  be  free  to  all  persons  over  five  and  under  pupils     '.vy 
twen^-one  years  of  age  residing  in  the  district,  as  here-  25*^00561^/   * 
inafter  provided ;  but  non-residents  of  a  district,  if  other-  onS'lSu*.     "^  - 
wise  comdfetent,  may  be  admitted  into  the  school  of  a  dis-  Non- 
trict,  with  the  written  consent  of  the  trustees,  or  of  a  ma-  JJJt^bS** 
jority  of  them,  upon  such  terms  as  the  tnistees  shall  pro-  Mimtttad. 
scribe. 

§  40,  If  a  school  district,  include  a  portion  of  an  Indian  indUn 
reservation,  whereon  a  school  for  Indian    children    has  Sot  ad- 
been  established  by  the  Superintendent  of  Public  In-  "*''•<*• 
struction,  and  is  taught,  the  school  of  the  district  is  not 
free  to  Indian  childjnen  resident  in  the  district  or  on  the 
reservation,  nor  shall  they  be  admitted  to  such  school  ex- 
cept by  permission  of  the  Superintendent. 

§  41.  No  teacher  is  a  qualified  one,  within  the  mean-  Qualified 
ing  of  this  act,  unless  he  possesses  an  unannulled  diploma  what  con- 
granted  to  him  by  the  State  normal  school  or  an  unre-  •'*'"*^- 
Toked  and  unannulled  certificate  of  qualification  given  to 
him  by  the  Superintendent  of  Pubhc  Instruction,  or  an 
unexpired  certificate  of  qualification  given  to  him  by  the 
school  commissioner  within  whose  district  he  is  employed, 
or  by  the  school  oflicer  of  the  city  or  village  in  wnich  he 
is  employed,  authorized  by  special  act  to  grant  such  cer- 
tificate. 

§  42.  No  part  of  the  school  moneys  apportioned  to  a  £jd't2!ch- 
district  can  be  applied  or  permitted  to  be  applied  to  the  b"paid"by 
payment  of  the  wages  of  an  unqualified  teacnernor  can  pubiio 
nis  wafi;e8,  or  any  part  of  them,  be  collected  by  a  district  Si^trict**'^ 
tax.     {As  amend&d  by  sec.  12,  chap.  406,  Laws  of  1867.)  **^ 

§  43.  Any  trustee  who  applies,  or  directs,  or  consents  Their  pay- 
to  the  application  of  any  such  money  to  the  payment  of  unquaii- 
an  nnquaufied  teacher's  wages,  thereby  conmiits  a  mis-  Sfi^shers  a 
demeanor ;  and  any  fine  imposed  upon  him  therefor  shall  ™^^, 
be  for  the  benent  of  the  conmion  schools  of  the  county. 

§  44.  Teachers  shall  keep,  prepare  and  enter  in  the  t?ke«p" 
books  provided  for  that  purpose,  the  school  lists  and  ac-  "»*•  <g 
counts  of  attendance  hereinafter  mentioned,  and  shall  be  anoe.  ' 
responsible  for  their  safe-keeping    and  delivery  to  the 
elerik  of  the  district  at  the  close  of  their  engagements*  or 
terma. 
6 
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SIXTH  ARTICLE. 

Of  the  trustees  J  their  powers  wnd  duties:  amdy  herei)iy  of 
school  taxes  and  annual  reports. 

§  45.  All  property  wliich  is  now  vested  in,  or  shall 
hereafter  be  transferred  to,  tlie  trustee  or  trustees  of  a 
district,  for  the  use  of  schools  in  the  district,  sb^U  be  held 
by  him  or  them  as  a  corporation. 

§  46.  A  sole  trustee  of  the  district  shall  have  all  the 
powers,  and  be  subject  to  all  the  duties,  liabilities  and 
penalties  conferred  and  imposed  by  law  upon  or  against 
any  trustee  or  trustees,  or  the  majority  of  tiie  trust^,  of 
a  district. 

§  47.  The  trustees  of  a  district  compose  a  board,  and 
when  two  only  meet  to  deliberate  upon  a  matter,  and  the 
third,  if  notified,  does  not  attend,  or  the  three  meet  and 
deliberate  thereon,  the  conclusion  of  two  upon  the  matter 
and  their  order,  act  or  proceeding  in  relation  thereto, 
shall  be  as  valid  as  though  it  were  the  conclusion,  order, 
act  or  proceeding  of  the  three;  and  a  recital  of  the  two 
in  their  minute,  of  the  conclusion,  act  or  proceeding,  or  in 
their  order,  act  or  proceeding  of  the  fact  of  such  notice, 
or  of  such  meeting  or  deliberation,  shall  be  conclusive 
evidence  thereof.  A  meeting  of  the  board  may  be  or- 
dered  by  anv  member  ther4  by  giving  not  iL  thaa 
twenty-four  nours'  notice  of  the  same. 

§  48.  While  there  is  one  vacancy  in  the  office  of  trus- 
tee, the  two  trustees  have  all  the  powers  and  are  subject 
to  all  the  duties  and  liabilities  of  the  three.  And  wnile 
there  are  two  such  vacancies,  the  trustee  in  office  shall 
have  all  the  powers  and  be  subiect  to  all  the  duties  and 
liabilities  of  the  three,  as  though  he  were  a  sole  trustee. 

§  49.  It  shall  be  the  duty  of  the  trustees  of  every 
school  district,  and  they  shall  have  power 

1.  To  call  special  meetings  of  the  inhabitants  of  such 
districts  whenever  they  ^all  deem  it  necessary  and 
proper. 

2.  To  give  notice  of  special,  annual  and  adjourned  meet- 
ing in  the  manner  prescribed  in  the  sixth  section  of  this 
title,  if  there  be  no  clerk  of  the  district,  or  he  be  absent 
or  incapable  of  acting,  or  shall  refuse  to  act. 

8.  To  make  out  a  tax  list  of  every  district  tax  voted  by 
any  sueh  meeting,  or  authorized  by  law,  containing  the 
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names  of  all  the  taxable  inhabitants  residing  in  the  district  at    ^^^  ^' 
tiie  time  of  making  oat  the  list,  and  the  amount  of  tax  payable 
by  each  inhabitant,  set  opposite  to  his  name. 

4.  To  annex  to  such  tax  list  a  warrant,  directed  to  the  col-  Tobune 
lector  of  the  district,  for  the  collection  of  the  sums  in  such  list  for  ooUeo- 
mcntioned.  ^^''• 

5.  To  purchase  or  lease  a  site  for  the  district  school-house  or  To  pur- 
school-houaes,  as  designated  by  a  meeting  of  the  district,  and  to  feif^sttM, 
build,  hire  or  purchase  such  school-house  as  may  be  so  designated,  ^^* 

and  to  keep  in  repair  and  furnish  such  school-house  with  necessary 
fad  and  appendages,  and  to  pay  the  expense  thereof  by  tax,  but 
BQch  expense  shall  not  exceed  fifty  dollars  in  any  one  year,  unless 
aothorized  by  the  district  t>r  by  law.  (As  amended  by$ee.lSf  chap, 
406,  LawB  of  1867.) 

6.  To  have  the  custody  and  safe-keeping  of  the  district  school-  To  hare 
bouse  or  houses,  their  sites  and  appurtenances.  ofthe  ^ 

7.  When  thereto  authorized,  by  a  meeting  of  the  district,  to  JJ,^*' 
insure  the  school-house  or  school-houses,  and  their  furniture,  and  to  insure 
the  school  apparatus,  in  some  company  created  by  or  under  the  J^iuiel" 
Uws  of  tbis   State   and  to  comply  with  the  conditions  of  the  ^^o* 
policy,  and  raise  the  premiums  by  a  district  tax. 

8.  To  insure  the  district  library  in  such  a  company  in  a  sum  To  insure 
fixed  by  a  district  meeting,  and  to  raise  the  premium  by  a  direct      ^*^' 
tax,  and  comply  with  the  conditions  of  the  policy. 

9.  To  contract  with  and  employ  all  teachers  in  the  district  school  Teachers 
or  schools ;  but  no  person  who  is  within  two  degrees  of  relation-  bewu'tUn 
ship  by  blood  or  marriage  to  any  such  trustee  shall  be  so  employed,  JJ^Jf 
except  with  the  approval  of  two-thirds  of  the  voters  of  such  dis-  relatlon- 
trict  present  and  voting  upon  the  question  at  an  annual  or  special  trustees, 
meetmgof  the  district;  nor  shall  any  sole  trustee  of  a  district 

make  any  contract  for  the  employment  of  a  teacher  in  and  for 
sftid  school  district  beyond  the  close  of  the  school  term  com- 
mencing next  preceding  the  expiration  of  his  term  of  office,  except 
with  the  approval  of  a  majority  of  the  voters  of  such  district 
present,  and  voting  upon  the  question  at  an  annual  or  special 
meeting  of  the  district;  nor  shall  the  trustees  of  any  school  dis-  ^ 
trict,  having  three  or  more  trustees,  make  any  contract  for  the 
employment  of  a  teacher  or  teachers,  for  more  than  one  year  in 
tdvance.  Any  person  employed  in  disregard  of  the  foregoing 
provision  shall  have  no  claim  for  wages  against  the  district,  but 
may  enforce  the  specific  contract  made  against  the  trustee  or 
trustees  consenting  to  such  employment  as  individuals.  (Ab 
amended  hy  see.9,  cAap.  647,  Laws  of  1865,  and  chap,  264,  Laws  of 
1879.) 

10.  To  pay  toward  the  wages  of  snch  teachers  as  are  Payment 
qualified  the  public  moneys  apportioned  to  the  district  Sfs^wws. 
and  legally  applicable  thereto,  by  giving  them  orders  on 
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the  supervisor  therefor,  and  to  collect  as  herein  provided, 
the  residue  of  such  wages  by  district  tax.     {As  a?netided 
by  sec.  13,  ehap.  406,  Laws  of  1867.) 
To  divide       11.  To  divide  such  public  moneys  apportioned  to  the 
schtHJi**"*^  district,  whenever  authorized  by  a  vote  of  their  district, 
mooeys.     into  two  or  inore  portions  for  each  year ;  to  assign  and 
apply  one  of  such  portions  to  each  term  during  which  a 
school  shall  be  kept  in  such  district,  for  the  payment  of 
teachers'  wagers  during  such  term ;  and  to  collect  the 
residue  of  such  wa^s  not  paid  by  the  proportion  of  pub- 
lic money  allotted  for  that  purpose,  by  district  tax  as 
herein  provided.     {Id.) 
To  pay  12.  If  the  library  money  apportioned  to  the  district  be 

rao'ney  for  less  than  three  dollars,  to  apply  it  to  the  payment  of 
wiSfw!™     teachers'  wages. 

thwTftSf*  ^^'  "^^  draw  upon  the  supervisor  for  the  school  and 
library  moneys,  in  the  manner  and  form  prescribed  by 
subdivisions  one  and  two  of  section  six  of  title  four  of 
this  act. 

baianoe  of  ^^'  ^^^^^  having  paid  toward  the  wages  of  such, 
teacher's  teachers  as  are  qualified,  the  public  moneys  of  the  dis- 
'^"^^  trict  legally  applicable  thereto,  by  giving  them  orders  on 
the  supervisor  therefor,  to  collect  the  residue  of  such 
wages  by  a  district  tax,  or,  if  the  same  sliall  have  been 
already  collected,  to  give  such  teacher  an  order  on  the 
district  collector  for  tlie  balance  of  his  or  her  wagea  still 
remaining  unpaid.  {Id.) 

§  50.  The  trustees  may  expend,  in  necessary  and  proper 
repairs  of  each  school-house  under  their  charge,  a  sum 
not  exceeding  twenty  dollars  in  any  one  year ;  and  they 
may  also  expend  a  sum  not  exceedmg  fifty  dollars  in  the 
erection  of  necessary  outbuildings,  where  the  district  is 
wholly  unprovided  with  such  buildings,  upon  a  vote  of  a 
district  meeting.  They  may  also  make  any  repairs,  and 
Repairs,  abate  any  nuisances,  pursuant  to  the  direction  of  the 
school  commissioner,  as  hereinbefore  provided,  and  pro- 
vide fuel,  pails,  brooms  and  other  implements  necessary 
to  keep  the  school-house  or  houses  clean  and  make  them 
Cleaning  reasonably  comfortable  for  use,  and  not  provided  for  by 
^o*Iuie!'oto.  *  ^^^  ^^  t^G  district ;  and  may  also  provide  for  building 
fires  and  cleaning  the  school-room  bv  arrangement  with 
the  teacher  or  otherwise.  They  shall  provide  the  bound 
blank-books  for  the  entering  of  their  accounts  and  the 
keeping  of  the  school  lists,  the  records  of  the  district,  and 
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fte  proceedings  of  district  and  trostee  meetings.  When-  '"'*^' 
ever  it  shall  Be  necessary  for  the  due  accommodation  of 
the  children  of  the  district,  they  may  hire  temporarily 
any  room  or  rooms  for  the  keeping  of  schools  therein ; 
bat  the  trustees  shall  have  no  power  to  purchase  maps, 
globes,  or  other  school  apparatus,  unless  mstructed  to  do 
80  by  the  vote  of  a  district  meeting.  Any  expenditure 
made,  or  liability  incurred,  in  pursuance  oi  this  section, 
shall  be  a  chai^  upon  the  distnct.  {As  amended  by  sec. 
19,  chap.  567,  Imos  of  1875.) 

§  51.  When  trustees  are  required  or  authorized  by  law,  Marnise 
or  by  a  vote  of  their  district,  to  incur  any  expense  for  SSm^bST* 
such  district,  and  whe^  any  expenses  incurred  by  them  ^*** 
are  made,  by  express  provision  of  law,  a  charge  upon 
such  district,  they  may  raise  the  amount  thereof  by  tax 
in  the  same  manner  as  if  the  definite  simi  to  be  raised 
had  been  voted  by  a  district  meeting.  sohooi- 

§  52.  The  trustees,  or  any  one  of  them,  if  not  forbid-  house  by 
den  by  another,  may  freely  permit  the  school-house,  when  ^SSSd%  ^ 
not  in  use  for  the  district  school,  to  be  used  by  persons  S25  for 
assembling?  therein  for  the  purpose  of  fnvms  and  receiv-  initnio- 
mg  mstruction  m  any  branch  of  education  or  learning,  or  bmoohof 
in  the  science  or  practice  of  music  {StlSic"'  **' 

§  53.  They  shall  procure  two  bound  blank  books  for  iiruBtee* 
the  district,  and  when  necessary,  others  in  their  place.  In  bianiT'"'* 
one  of  them,  at  or  before  each  annual  district  meeting,  acSiuntSJ 
they  shall  enter  at  large,  and  sign  a  statement  of  all  mov-  JJJ®"^ 
able  property  belonging  to  the  district,  and  their  accounts 
of  all  moneys,  received  or  drawn  for  or  paid  by  them, 
and  they  shall  deliver  this  book  to  their  successors.     In 
the  other,  the  teachers  shall  enter  the  names  of  the  pupils 
attending  school,  their  a^es,  the  names  of  the  persons  who 
send  them,  and  the  numoer  of  days  each  pupil  attends ; 
and  also  the  facts  and  the  dates  of  each  inspection  of  the 
school  by  the  school  commissioner  or  other  official  visitor, 
and  any  other  facts  and  in  such  form  as  the  Superintend- 
ent of  Public  Instruction  shall  require ;  and  each  teacher  Teacher 
shall,  by  his  oath  or  affirmation,  verify  his  entries  in  such  HBtSand**^ 
book,  and  the  entries  shall  constitute  the  school  lists  from  J^fa ''and 
which  the  average  daily  attendance  shall  be  determined  ;  trustees 
and  such  oath  or  affirmation  may  be  taken  by  the  district  pay  teMh- 
clerk,  but  without  charge.    Until  the  teacher  shall  have  %co%"ia 
so  made  and  verified  such  entries,  the  trustees  shall  not  ▼wiaed. 
draw  on  the  supervisor  for  anv  portion  of  his  wages.  {As 
amended  by  sec.  15,  chap.  40o,  jLo/ios  of  1867.) 
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§  54.  If  any  portion  of  the  moneys  apportioned  to  the 
district  shall  not  be  paid,  by  the  supervisor,  npon  the  due 
requirement  of  the  trustees,  they  shall  forthwith  notify 
the  treasurer  of  the  county,  an^  the  Superintendent  of 
Public  Instruction,  of  the  fact. 

§  55.  The  trustees  shall,  once  in  each  year,  render  to 
the  district,  at  its  annual  district  meeting,  a  just,  full  and 
true  account  in  writing,  under  their  hands,  of  all  moneys 
received  by  them  respectively  for  the  use  of  the  district, 
and  of  the  manner  in  which  the  same  shall  have  been 
expended,  and  showing  to  which  of  them  an  unexpended 
balance,  or  any  part  thereof,  is  chargeable ;  and  of  all 
drafts  or  orders  made  by  them  upon  the  supervisor,  col- 
lector, or  other  custodian  of  moneys  of  the  oistrict ;  and 
a  full  statement  of  all  suits  and  proceedings  brought  by 
or  against  them,  and  of  every  special  matter  touching  the 
condition  of  the  district. 

§  56.  An  outgoing  trustee  shall  forthwith  pay,  to  his 
successor  or  any  other  trustee  of  the  district  in  office,  any 
such  unexpended  balance,  or  part  of  such  balance,  remain- 
ing in  his  hands. 

§  57.  Every  trustee  who  shall  refuse  or  neglect  to 
render  such  account  shall  forfeit  twenty-five  dollars. 
Every  trustee  who  shall  neglect  or  refuse  to  pay  over  any 
balance  so  found  in  his  Imnds,  shall  forfeit  twenty-five 
dollars.  These  penalties  are  for  the  benefit  of  the  schools 
of  the  district,  and  shall  be  sued  for  by  the  supervisor  of 
the  town  in  which  the  school-house,  or  school-house  long- 
est owned  or  held  by  the  district  is. 

§  58.  By  a  willful  neglect  or  refusal  to  render  such 
account,  a  trustee  also  forfeits  an  unexpired  term  of  his 
office,  and  becomes  liable  to  the  trustees  for  any  district 
moneys  in  his  hands. 

§  59.  The  trustees  in  office  shall  sue  for  and  recover 
any  district  monevs  in  the  hands  of  any  former  trustee, 
or  of  his  personal  representatives,  and  apply  them  to  the 
use  of  the  district. 

§  60.  The  trustees  of  each  school  district  shall,  between 
the  first  and  second  Tuesdays  of  October  in  each  year, 
make  and  direct  to  the  school  commissioner  a  report  in 
writing,  dated  on  the  first  day  of  October  of  the  year  in 
which  it  is  made,  and  shall  sign  and  certify  it,  and  deliver 
it  to  the  clerk  of  the  town  in  which  the  school-house  of 
the  district  is  situated ;  and  every  such  report  shall  certify 
{As  amended  hy  sec.  16,  chap,  406,  Lcms  of  1867)  : 
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1.  The  whole  time  any  school  has  been  kept  in  their  ItIJ^^V 
district  during  the  year  ending  on  the  day  previous  to  the  w>nuia 
date  of  such  report,  and  distinguishing  what  portion  of  ^^ 
the  time  such  school  has  been  kept  by  aualified  teachers, 

and  the  whole  number  of  days,  including  holidays,  in 
which  the  school  was  taught  by  qualified  teachers. 

2.  The  amount  of  their  drafts  upon  the  supervisor,  for 
the  payment  of  teachers'  wages  during  such  year,  and  the 
amount  of  tiieir  drafts  upon  him  for  the  purchase  of 
books  and  school  apparatus  during  such  year,  and  the 
manner  in  which  such  moneys  have  been  expended. 

3.  The  number  of  children  taught  in  the  district  school 
or  schools  during  such  year  by  qualified  teachers,  and  the 
sum  of  the  dayr  attendance  of  all  such  children  upon  the 
schooL  {As  amended  bv  sec,  11,  chap.  647,  Zaws  oj  1865.) 

4r.  The  number  of  children  residing  in  the  district  on 
the  last  day  of  September  previous  to  the  making  of  such 
report,  between  tne  ages  of  five  and  twenty-one,  and  the 
names  of  the  parents  or  other  persons  with  whom  such 
children  respectively  reside,  and  the  number  of  children 
residing  witn  each. 

5.  iXe  amount  of  money  paid  for  teachers'  wages,  in 
addition  to  the  public  money  paid  therefor,  the  amount 
of  tax^  levied  in  said  district  for  purchasing  school- 
house  sites,  for  building,  hiring,  purchasing,  repairing 
and  insuring  school-houses,  for  mel,  for  district  libraries, 
or  for  any  other  purpose  allowed  by  law,  and  such  other 
information  in  relation  to  the  schools  and  the  district  as 
the  Superintendent  of  Public  Instruction  may,  from  time 
to  time,  require. 

§  61.  The  annual  reports  of  trustees  of  school  districts,  what 
of  children  residing  in  their  district,  shall  include  all  over  J?  beTn- 
five  and  under  twenty-one  years  of  age  who  shall,  at  the  J, JJg,|^"Jj.'* 
date  of  such  report,  actually  be  in  the  district,  composing  report, 
a  part  of  the  family  of  their  parents  or  guardians,  or  em- 
ployers, if  such  parents,  guardians,  or  employers  reside  at 
the  time  in  such  district,  although  such  residence  be  tem- 
poraiy  ;  but  such  report  shall  not  include  children  belong- 
ing to  the  family  of  any  person  who  shall  be  an  inhabit- 
ant of  any  other  district  in  this  State  in  which  such 
chUdren  may  by  law  be  included  in  the  reports  of  its 
trustees ;  nor  any  children  who  are  supported  at  a  county 
poor-house  or  an  orphan  asylum ;  nor  any  Indian  children 
residing  on  reservations,  where  schools  provided  by  law 
for  their  education  are  taught. 
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§  62.  Where  a  school  district  lies  iD  two  or  more  coun- 
ties, its  trustees  shall  make  such  an  annual  report  for 
each  part  of  it  lying  in  a  different  county,  and  file  each 
in  the  ofSce  of  the  clerk  of  the  town  in  which  the  part 
of  the  district  to  which  it  especially  relates  lies ;  and  such 
reports  shall  be  in  the  form  and  contain  all  such  special 
matters  as  the  Superintendent  of  Public  Instruction  shall 
from  time  to  time  prescribe. 

§  63.  The  trustee  of  every  separate  neighborhood  shall 
every  year,  within  the  time  aforesaid,  in  like  manner, 
make  his  annual  report  to  the  school  commissioner,  and 
file  it  in  the  office  of  the  derk  of  the  town  of  which  the 
neighborhood  is  a  part.  Such  report  shall  specify  the 
whole  amount  of  public  moneys  received  during  the 
year,  and  from  what  public  officer,  and  the  manner  in 
whidi  it  was  expend^  ;  the  whole  number  of  such  chil- 
dren as  can  be  mcluded  in  the  district  trustees'  report 
residing  in  the  neighborhood  on  the  last  day  of  Septem- 
ber previous  to  the  making  of  the  report ;  and  any  other 
matters  which  the  Superintendent  of  Public  Instruction 
mav  require. 

§  64.  Every  trustee  of  a  school  district  or  separate 
neighborhood,  who  shall  willfully  sign  a  false  report;  to  a 
school  commissioner  with  the  intent  of  causmg  such 
school  commissioner  to  apportion  to  his  district  or  neigh- 
borhood a  larger  sum  than  its  just  proportion  of  school 
moneys ;  or  in  the  case  of  a  trustee  oi  a  separate  neighbor- 
hood, with  intent  to  procure  from  the  State  Superintend- 
ent of  Public  Instruction  a  larger  allowance  to  the 
neighborhood,  shall  for  each  offense  forfeit  the  sum  of 
twenty-five  dollars,  and  shall  also  be  deemed  guilty  of  a 
misdemeanor.  Such  penalties,  and  any  fines  which  shall 
be  imposed  for  the  misdemeanor,  are  for  the  benefit  of 
the  common  schools  of  the  county. 
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Of  the  aaseasment  of  district  taxeSy  cmd  the  collection  of 
such  taases:  cmd  herein,  of  the  coUectoTy  his  p&mersy 
dvMes  cmdUabiUty, 

%  65.  Within  thirty  days  after  a  tax  shall  have  been 
voted  bv  a  district  meeting,  the  trustees  shall  assess  it, 
and  make  out  the  tax  list  therefor,  and  annex  thereto 
their  warrant  for  its  collection.    But  they  may  at  the 
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same  time  assess  two  or  more  taxes  so  voted,  and  any  tax  rp^^ 
or  taxes  tbey  are  authorized  to  raise  without  such  vote,  22**iJ?**' 
and  make  out  one  tax  list  and  one  warrant  for  the  collection  inoLded 
of  the  whole.     They  shall  also  prefix  to  their  tax  list  a  ^HH^^u^ 
heading  showin?  for  what  purpose  the  different  items  of 
the  tax  is  levied. 

§  06.  School  district  taxes  shall  be  apportioned  by  the 
trustees  upon  all  real  estate  within  the  ooundaries  of  the 
district  which  shall  not  be  by  law  exempt  from  taxation, 
except  as  hereinafter  provided,  and  such  ph>perty  shall 
be  assessed  to  the  person  or  persons  or  corporation  own- 
ing or  possessing  the  same  at  the  time  such  tax  list  shall 
be  made  out,  but  land  lying  in  one  body  and  occupied  by 
the  same  person  either  as  owner  or  agent  for  the  same  Tax  iisto, 
principal,  or  as  tenant  under  the  same  landlord,  shall,  J^?  ™**** 
thoogh  situated  partly  in  two  or  more  school  districts,  be 
taxable  in  that  one  of  them  in   whicli  such   occupant 
resides.     This  nJe  shall  not  apply  to  land  owned  by  non- 
residents of  the  district,  and  which  shall  not  be  occupied 
by  an  agent,  servant  or  tenant  residing  in  the  district. 
Such  unoccupied  real  estate  shall  be  assessed  as  non-resi- 
dent, and  a  aescription  thereof  shall  be  entered  in  the 
tax  list     The  trustees  shall  also  apportion  district  taxes    ^  ^ 
upon  all  persons  residing  in   the  district,   and  upon  all     ' 
corporations  liable  to  taxation  therein,  for  the  personal     ,^ 
estate  owned  by  them  and  liable  to  taxation.    They  shalU 
also  apportion  the  same  upon  non-resident  stockholders  ^ 
in  bauKs  or  banking  associations  situated  in  their  dis- 
tricts for  the  amount  of  stock  owned  by  them  therein, 
and  upon  individual  bankers  doing  business  in  their  dis- 
trict in  accordance  with  the  provisions  of  chapter  seven 
hundred  and  sixty-one  of  the  laws  of  eighteen  hundred  and 
sixty-six.     {As  amended  hy  see.  20,  cnap.  567,  Za/ioe  of 
1875.    See  chap.  761j  p.  87,  imd  ckap.  {jM^  p.  90,  jpost.) 

§  67.  The  valuations  of  taxable  property  shall  be  ascer-  Valuations 
tained,  so  far  as  possible,  from  the  last  assessment  roll  of  SrtyJhoW 
the  town,  after  revision  by  the  assessors ;  and  no  person  JJf ®I; 
^11  be  entitled  to  any  reduction  in  the  valuation  of  such 

E^perty,  as  so  ascertamed,  unless  he  shall  give  notice  of 
claim  to  such  reduction  to  the  trustees  of  the  district 
before  the  tax  list  shall  be  made  out. 

§  68.  Where  such  reduction  shall  be  duly  claimed  and  or  reduo 
where  the  valuation  of  taxable  property  cannot  be  ascer-  vSuaSon. 
tained  from  the  last  assessment  roll  of  the  town,   the 
trustees  shall  ascertain  the  true  value  of  the  property  to 
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be  taxed  from  the  best  evidence  in  their  power,  giving 
notice  to  the  persons  interested,  and  proceeding  m  the 
same  manner  as  the  town  assessors  are  required  by  law  to 
proceed  in  the  valuation  of  taxable  property. 

§  69.  When  a  district  embraces  parts  of  more  than 
one  town,  it  shall  be  the  duty  of  the  supervisors  of  such 
towns  so  in  part  embraced,  upon  receiving  a  written 
notice  from  tne  trustee  or  trustees  of  such  district,  or 
from  three  or  more  persons  liable  to  pay  taxes  upon  real 
estate  therein,  to  meet  at  a  time  and  place  to  be  named 
in  such  notice,  which  time  shall  not  be  less  than  fivfe  nor 
more  than  ten  days  from  the  service  thereof,  and  a  place 
within  the  bounds  of  the  towns  so  in  part  embraced,  and 
proceed  to  inquire  and  determine  whether  the  valuation 
of  real  property  upon  the  several  assessment  rolls  of  said 
towns  are  substantially  just  as  compared  with  each  other, 
so  far  as  said  districts  are  concerned,  and  if  ascertained 
not  to  be  so,  they  shall  determine  the  relative  proportion 
of  taxes  that  ought  to  be  assessed  upon  the  real  property 
of  the  parts  of  such  district  lying  in  different  towns,  and 
the  trustees  of  such  district  shall  thereupon  assess  the 
proportion  of  any  tax  thereafter  to  be  raised,  according 
to  tne  determination  of  such  supervisors,  until  new  assess- 
ment rolls  of  the  town  shall  be  perfected  and  filed,  using 
the  assessment  rolls  of  the  several  towns  to  distribute  the 
said  proportion  among  the  persons  liable  to  be  assessed 
for  the  same.  In  cases  when  such  supervisors  shall  be 
unable  to  agree,  they  shall  summon  a  supervisor  from 
some  adjoining  town,  who  shall  unite  in  such  inquiring, 
and  the  finding  of  a  majority  shall  be  the  determination 
of  such  meeting.  {As  ammded  hy  sec.  21,  chap.  667, 
laws  of  1875.) 

§  70.  Any  person  working  land  under  a  contract  for  a 
share  of  the  produce  of  such  land,  shall  be  deemed  the 
possessor,  so  far  as  to  render  him  liable  to  taxation  there- 
for in  the  district  where  such  land  is  situate. 

§  71.  Every  person  owning  or  holding  any  real  prop- 
erty within  any  school  distnct,  who  shall  improve  and 
occupy  the  same  by  his  agent  or  servant,  shall,  in  respect 
to  the  liability  of  such  property  to  taxation,  be  considered 
a  taxable  inhabitant  of  such  district,  in  the  same  manner 
as  if  he  actually  resided  therein. 

§  72.  Where  any  district  tax,  for  the  purpose  of  pur- 
chasing a  site  for  a  school-house,  or  for  purchasing  or 
building,  keeping  in  repair,  or  furnishing  such  school- 
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house  with  necessary  fuel  and  appendages,  sliall  bo  law-  ^^  ^^f  ^^^ 
fully  assessed,  and  paid  by  any  person  on  account  of  any  owner, 
real  property  whereof  he  is  only  tenant  at  will,  or  for 
three  years,  or  for  a  less  period  of  time,  such  tenant  may 
diarge  the  ontrner  of  such  real  estate  with  the  amount  of 
the  tax  so  paid  by  him,  unless  some  agreement  to  the  con- 
trary  shall  nave  oeen  made  by  such  tenant. 

§  73.  Every  taxable  inhabitant  of  a  district  who  shall  J2*Tfr5m 
have  been,  within  four  years,  set  oflE  from  any  other  dis-  ux  for 
trict  without  his  consent,  and  shall,  within  that  period,  hou^ 
have  actually  paid  in  such  other  district,  under  a  lawful 
assessment  therein,  a  district  tax  for  building  a  school- 
house,  shall  be  exempted  by  the  trustees  of  the  district 
where  he  shall  reside  from  the  payment  of  any  tax  for 
building  a  school-house  therein. 

§  74.  When  any  real  estate  within  a  district  so  liable  JJJ^J^J" 
to  taxation  shall  not  be  occupied  and  improved  by  the  dentuni. 
owner,  his  servant  or  agent,  and  shall  not  be  possessed  by 
any  tenant,  the  trustees  of  any  district,  at  the  time  of 
making  out  any  tax  list  by  which  any  tax  shaH  be  im- 
posed thereon,  shall  make  and  insert  in  such  tax  list  a 
statement  and  description  of  every  such  lot,  piece  or  par- 
cel of  land  so  owned  by  non-residents  therein,  in  the 
same  manner  as  required  by  law  from  town  assessors  in 
making  out  the  assessment  roll  of  their  towns ;  and  if 
any  such  lot  is  known  to  belong  to  an  incorporated  com-  ^"^Jp^  . 
pany  liable  to  taxation  in  such  district,  the  name  of  sueli  paoiea, 
company  shall  be  specified,  and  the  value  of  such  lot  ^^' 
or  piece  of  land  shall  be  set  down  opposite  to  such  de- 
scription, which  value  shall  be  the  same  that  was  affixed 
to  such  lot  or  piece  of  land  in  the  last  assessment  roll  of 
the  town ;  and  if  the  same  was  not  separately  valued  in 
such  roll,  then  it  shall  bQ  valued  in  proportion  to  the 
valuation  which  was  affixed  in  the  said  assessment  roll  to 
the  whole  tract  of  which  such  lot  or  piece  shall  be  part. 

§  75.  If  any  tax  on  the  real  estate  of  a  non-resident,  ^JJJJ^'" 
mentioned  in  the  tax  list  delivered  to  the  collector,  or  the  uncoi- 
taxes  upon  non-resident  stockholders  in  banking  associa-  [axeS 
tions  organized  under  the  laws  of  congress,  shall  be  un-  ^.o^u^' 
paid  at  me  time  he  is  required  by  law  to  return  his  war- 
rant, he  shall  deliver  to  the  trustees  of  such  district  an 
account  of  the  taxes  so  remaining  due,  containing  a  de- 
scription of  the  lots  and  pieces  oi  land  upon  which  such 
taxes  were  imposed,  as  the  same  were  stated  in  his  tax 
list,  together  with  the  amount  of  the  tax  assessed  on  each, 
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and,  upon  making  oath  before  any  justice  of  the  peiace, 
or  judge  of  any  court  of  record,  that  the  taxes  mentioned 
in  any  such  account  remain  unpaid,  and  that  after  dili- 
gent efforts  he  has  been  unable  to  collect  the  same,  he 
shall  be  credited  by  said  trustees  with  the  amount  thereof. 
{A8  amended  hy  sec.  22,  chap,  567,  Loajos  of  1875.) 
Sa5*JeDd       §  ^^'  Upon  receiving  any  such  account  from  the  col- 
accouni      Icctor,  the  trustees  shaU  compare  it  with  the  original  tax 
ureroir     list,  and,  if  they  find  it  to  be  a  true  transcript,  they  shall 
county.      aj(j  tQ  g^^lJ  account  their  certificate,  to  tne  effect  that 
they  have  compared  it  with  the  original  tax  list  and  found 
it  to  be  correct,  and  shall  immediately  transmit  the  ac- 
count, aflSdavit,  and  certificate,  to  the  treasurer  of  the 
county. 
V^nX  Treasurer       §  77.  Out  of  any  moneys  in  the  county  treasury,  raised 
v*^.  ^^^  to^truitSes  for  contingent  expenses,  the  treasurer  shall  pay  to  the 
^\y  v^   amount      trustees  the  amount  of  the  taxes  so  returned  as  unpaid. 
^^N    Of  Buch  §  78.  Such  account,  aflSdavit  and  certificate  shall  bo 

taxes.        laid  by  the  county  treasurer  before  the  board  of  supervi- 
?rea8ure     ^^       ^®  county,  who  shall  cause  the  amount  oi  such 
to  lay  the   Unpaid  taxes  with  seven  per  cent  of  the  amount  in  addi- 
before*the  ^^^^  thereto,  to  be  levied  upon  the  lands  of  non-residents 
sore  ^heir  ^^  ^J^ich  the  same  were  imposed ;  and  if  imposed  upon 
powers      the  lands  of  any  incorporated  company,  then  upon  such 
ihw«on.*^  company ;  and  when  collected,  the  same  shall  be  returned 
to  the  county  treasurer  to  re-imburse  the  amount  so  ad- 
vanced, with  the  expenses  of  collection ;  and  if  imposed 
upon  the  stock  of  a  non-resident  stockholder  in  a  bank- 
ing association  organized  under  the  laws  of   congress, 
then,  the  same,  witn  seven  per  cent  of  the  amount  m  ad- 
dition thereto,  shall  be  a  lien  upon  any  dividends  there- 
after declared  upon  such  stock,  and  upon  notice  by  the 
board  of  supervisors  to  the  president  and  directors  ot  such 
bank,  of  such  cliarge  upon  such  stock,  the  president  and 
directors  shall  thereafter  withhold  the  amount  so  stated 
from  any  future  dividends  upon  such  stock,  and  shall  pay 
the  same  to  the  collector  of  the  town  duly  authorizea  to 
receive  the  same.    (As  amfiended  hy  sec,  23,  chap.  567, 
laws  of  1S15.) 
Any  per-        §  79.  Any  person  whose  lands  are  included  in  any  such 
mak?ply.  accouut  may  pay  the  tax  assessed  thereon  to  the  county 
foreSe^.   treasurer,  at  any  time  before  the  board  of  supervisors 

shall  have  directed  the  same  to  be  levied. 
Proceed-         §  80.  The  Same  proceedings  in  all  respects  shall  be  had 
logs  as  for  £^j.  ^^  collection  of  the  amount  so  directed  to  be  raised 
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bj  the  board  of  supervisors  as  are  provided  by  law  in  re-  oou"ty'^ ' 
ktion  to  county  taxes ;  and,  upon  a  similar  account,  as  in  tazot. 
the  cajse  of  county  taxes  of  the  arrears  thereof  uncollected 
being  transmitted  bv  the  county  treasurer  to  the  Comp- 
troller, the  same  shaU  be  paid  on  his  warrant  to  the  treas- 
urer of  the  county  advancing  the  same ;  and  the  amount 
so  assumed  by  the  State  shall  be  collected  for  its  benefit, 
in  the  manner  prescribed  by  law  in  respect  to  the  arrears 
of  county  taxes  upon  land  of  non-residents ;  or  if  any 
part  of  the  amount  so  assumed  consisted  of  a  tax  upon 
any  incorporated  company,  the  same  proceedings  may 
also  be  haa  for  the  collection  thereof  as  provided  by  law 
in  respect  to  the  county  taxes  assessed  upon  such  com- 
pany. 

§  81.  The  warrant  for  the  collection  of  a  district  tax  warrant, 
diall  be  under  the  hands  of  the  trustees,  or  a  majority  of  effect 'oi. 
them,  with  or  without  their  seals ;  and  it  shall  have  the 
like  force  and  effect  as  a  warrant  issued  by  a  board  of 
supervisors  to  a  collector  of  taxes  in  the  town  ;  and  the 
collector  to  whom  it  may  be  delivered  for  collection  shall 
be  thereby  authorized  and  required  to  collect,  from  everv 
person  in  such  tax  list  named,  the  sum  set  opposite  to  his 
name,  or  the  amount  due  from  any  person  or  persons 
specified  therein,  in  the  same  manner  that  collectors  are 
authorized  to  collect  town  and  coun^  charges.  {As 
amended  by  sec.  18,  chap.  406,  Laws  of  1867.) 

§  82.  A  warrant  for  the  collection  of   a  tax  voted  bv  ^j®"^®'^ 
the  district  shall  not  be  delivered  to  the  collector  until  rant.*  ^*^ 
the  thirty-first  day  after  the  tax  was  voted.     A  warrant 
for  the  collection  of  any  tax  not  so  voted  may  be  delivered 
to  the  collector  whenever  the  same  is  completed.     (As 
amended  hy  sec.  19,  chap.  406,  Lams  of  1867. 

§  83.  Within  such  time,  not  less  than  ten  days,  as  the  Collectors 
tinstees  shall  allow  him  for  the  purpose,  the  collector,  before  i^bonS?"^ 
receiving  the  first  warrant  for  the  collection  of  money, 
shall  execute  a  bond  to  the  trustees,  with  one  or  more 
sureties,  to  be  approved  by  a  majority  of  the  trustees,  in 
such  amount  as  the  district  meeting  shall  have  fixed,  or  if 
such  meeting  shall  not  have  fixed  the  amount,  then  in 
such  amount  as  the  trustees  shall  deem  reasonable,  con- 
ditioned for  the  due  and  faithful  execution  of  the  duties 
of  his  office.  {As  amended  by  sec.  24,  chap.  567,  Laws  of 
1875.) 

§  84.  The  collector,  on  the  receipt  of  a  warrant  for  collector 
the  collection  of  taxes,  shall  give  notice  to  the  taxpayers  ^f 


of  taxes  to 
ve  cer- 


64  CoNSOLiDATKD   SoHOOL  A'cfT  OF   1864. 


TIT1  IB  7 

tain  no-  ^^  district,  by  publicly  posting  written  or  printed,  or 
ticwL*^  partly  written  and  partly  printed  notices  in  at  least  three 
pubbc  places  in  such  district,  one  of  which  shall  be  on  the 
outside  of  the  front  door  of  the  school-house,  stating  that 
he  has  received  such  warrant  and  will  receive  all  such 
taxes  as  may  be  voluntarily  paid  to  him,  within  two  weeks 
from  the  time  of  posting  saia  notice.  Such  collector  shall 
also  give  a  like  notice,  either  personally  or  by  mail,  at 
least  ten  days  previous  to  the  expiration  of  the  two  weeks 
aforesaid,  to  the  ticket  agent  at  the  nearest  station  of  any 
railroad  corporation  ass^sed  for  taxes,  upon  the  tax  list 
delivered  to  him  with  the  aforesaid  warrant,  and  no  school 
collector  shall  be  entitled  to  recover  from  any  railroad 
corporation  more  than  one  per  cent  fees  on  the  taxes  as- 
sessed against  such  corporations,  unless  notice  shall  have 
b^en  given  as  aforesaid,  and  in  case  the  whole  amount  of 
taxes  shall  not  be  so  paid  in,  the  collector  shall  forthwith 
Collector's  proceed  to  collect  the  same.  He  shall  receive  for  his 
'•®*'  services  on  all  sums  paid  in  as  aforesaid,  one  per  cent,  and 

yiji'     >  ,  .  '     upon  all  sums  collected  by  him  ,af  ter  the  expiration  of  the 

time  mentioned,  five  per  cent,  except  as  hereinbefore  pro- 
..w    '.I  O^'/^-'  vided,  and  in  case  a  levy  and  sale  sliall  be  necessarily 

made  by  such  collector,  he  shall  be  entitled  to  traveling 
fees,  at  the  rate  of  ten  cents  per  mile,  to  be  computed 
from  the  scliool-house  in  such  district.     (As  amended  hy 
chap.  33,  Ixma  of  1877.) 
Warrant         €  85.  Any  coUector  to  whom  any  tax  list  and  warrant 
ecuted  In    may  be  delivered  for  collection  may  execute  the  same  in 
town 'eS^.  ft^y  other  district  or  town  in  the  same  county,  or  in  any 
other  county  where  the  district  is  a  joint  district  and  com- 
posed of  territory  from  adjoining  counties,  in  the  same 
manner  and  with  the  like  authority  as  in  the  district  in 
which  the  trustees  issuing  the  said  warrant  may  reside, 
and  for  the  benefit  of  which  said  tax  is  intended  to  be 
collected  ;  and  the  bail  of  sureties  of  any  collector,  given 
for  the  faithful  performance  of   his  official  duties,  are 
hereby  declared  and  made  liable  for  any  moneys  received 
or  collected  on  any  such  tax  list  and  warrant.  {Aa  am^ended 
hy  sec.  20,  chap.  406,  Laws  of  1867.)  ' 
Trustees         §  86.  If  the  sum  or  sums  of   money,  payable  by  any 
For^m^  person  named  in  such  tax  list  or  rate'  bul,  shall  not  1>e 
J^JJi*^      paid  by  him  or  collected  by  such  warrant  within  the  time 
therein  limited,  it  shall  and  may  be  lawful  for  the  trustees 
to  renew  such  warrant  in  respect  to  such  delincjuent  per- 
son ;  or  in  case  such  person  snail  not  reside  within  their 
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district  at  the  time  of  making,  out  a  tax  list,  or  shall  not  ^' 

reside  therein  at  the  expiration  of  such  warrant,  or  in 
case  the  property  assessed  be  real  estate  belonging  in  an 
inoorporated  company,  and  no  goods  or  chattels  can  be 
fonna  whereon  to  levy  the  tax,  the  trustees  may  sue  for 
and  recover  the  same  m  their  name  of  office.  {As  amended 
hf  aec.  25,  chap.  567,  Laws  of  1875.) 

§  87.  Whenever  the  trustees  of    any  school  district  Tnistew 
shall  discover  any  error  iij  a  tax  list  maae  out  by  them,  JSSt  error 
they  may,  with  the  approbation  and  consent  of  the  Super-  by^^nilJnt 
intendent   of    Public  Instruction,  after  refunding  any  orsuner- 
amount  that  may  have  been  improperly  collected  on  such 
tax  list,  if  the  same  shall  be  required  by  him,  amend  and 
correct  such  tax  list,  as  directed  by  the  Superintendent,  in 
conformity  to  law  ;  and  whenever  more  than  one  renewal  More 
of  a  warrant  for  the  collection  of  any  tax  list  may  be-  Jenewiu* 
come  necessary  in  any  district,  the  trustees  may  make  Si!n»ent*of 
such  further  renewal,  with  the  written  approbation  of  the  supenri- 
.  supervisor  of  any  town  in  which  a  school-house  of  said 
district  shall  be  located,  to  be  indorsed  upon  such  warrant. 
{As  amended  hy  sec,  22,  chap,  406,  Laws  of  1867.]) 

§  88.  The  collector  shall  keep   in  his  possession  all  ^Jfi^^Jb' 
moneys  received  or  collected  by  him  by  virtue  of  any  thecoi- 
warrant,  to  be  by  him  paid  out  upon  the  order  of  a  ma-  *®^**'''- 
jority  of  the  trustees ;  and  he  shall  report  in  writing  at  Shaii  re- 
the  annual  meeting  all  his  collections  and  disbursements,  Suai  meetl 
and  shall  pay  over  to  his  successor  in  office,  when  he  has  *°'* 
duly  qualified  and  given  bail,  all  moneys  in  his  hands  be- 
longing to  the  distnct. 

§  89.  If  by  the  neglect  of  any  collector  any  moneys  Collector 
shall  be  lost  to  any  school  district,  which  might  have  been  ^  any* 
collected  within  tne  time  limited  in  the  warrant  delivered  '^*"' 
to  him  for  their  collection,  he  shall  forfeit  to  such  district 
the  amount  of  the  ixioneys  thus  lost,  and  sliall  account  for 
and  pay  over  the  same  to  the  trustees  of  such  district,  in 
the  same  manner  as  if  they  had  been  collected. 

§  90.  For  the  recovery  of  all  such  forfeitures,  and  of  Trustees 
all  balances,  in  the  hands  of  the  collector,  which  he  shall  recovery'^ 
have  n^lected  or  refused  to  pay  to  his  successor,   the  {'nhi."®'^ 
trustees,  in  their  name  of  office,  shall  have  their  remedy  hand*, 
upon  the  official  bond  of  the  collector,  or  any  action  and 
any  remedy  given  by  law  ;  and  they  shall  apply  all  such 
moneys,  when  recovered,  in  the  same  manner  as  if  paid 
without  suit. 
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OF  SCHOOL    DISTBICr    LIBBABIE8,    AND   THE    APPLICATION  OF 

LIBRABT   MONEYS. 

Secthon  1.  The  taxable  inhabitants  of  each  school 
district  in  the  State  shall  have  power,  when  lawfully 
assembled  in  any  district  meeting,  to  levy  a  tax  on  the 
district,  not  exceeding  in  any  one  year  the  snm  of  fiftv 
dollars,  for  the  purdiase  of  snch  books  as  they  shall 
direct  for  the  district  library,  and  snch  farther  sum  as 
they  may  deem  necessary  for  the  purchase  of  a  book- 
case. All  books  and  cases  which  may  have  been  or  shall 
be  purchased  with  moneys  raised  by  such  taxes,  or  with 
moneys  apportioned  to  the  district  for  library  purposes, 
and  all  booKS  which  have  been  ^ven  to  and  accepted  by 
the  trustees  for  the  library,  shall  compose  the  library  of 
the  district.  {As  amended  by  sec,  26,  cAop.  567,  Zaw8  of 
1875.) 

§  2.  The  sum  of  fifty  thousand  dollars,  directed  to  be 
distributed  to  the  several  school  districts  of  this  State,  by 
the  fourth  section  of  chapter  two  hundred  and  thirty- 
seven  of  the  laws  of  eighteen  hundred  and  thirty-eight, 
shall  continue  to  be  applied  to  the  purchase  of  books  for 
the  district  libraries.  {As  amended  hy  sec.  27,  chap,  567, 
Zaio«^1875.) 

§  3.  But  whenever  the  Humber  of  volumes  in  the  dis- 
trict Ubraiy  of  any  district  numbering  over  fifty  children 
between  the  ages  of  five  and  sixteen,  shall  exceed  one 
hundred  and  twenty-five,  or  of  any  district  numbering 
fifty  children  or  less  between  the  said  ages,  shall  exceea 
one  hundred  volumes,  the  inhabitants  of  the  district 
qualified  to  vote  therein  may,  at  a  special  or  annual  meet- 
ing duly  notified  for  that  purpose,  by  a  majority  of  votes, 
appropriate  the  whole  or  any  part  of  the  library  money 
belonging  to  the  district  for  the  current  year  to  the  pur- 
chase of  maps,  globes,  blackboards,  or  other  scientific 
apparatus  for  the  use  of  the  school ;  and  in  every  dis- 
trict having  the  required  number  of  volumes  in  the  dis- 
trict library,  and  the  maps,  globes,  blackboards  and  other 
apparatus  aforesaid,  the  saia  moneys,  with  the  approba- 
tion of  the  Superintendent  of  Public  Instniction,  may 
be  applied  to  the  payment  of  qualified  teachers'  wages. 
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§  4.  When  the  library  money  apportioned  to  a  district  j^  1^,, 
in  any  year  shall  be  less  than  three  dollars,  the  trustees  ^^^ 
may  &pply  it  in  payment  of  qualified  teachers'  wages.       gj55  for^ 

§  5.  The  trustees  of  every  school  district  shall  be  trus-  wa^wu"* 
tees  of  the  library  of  such  aistrict,  and  the  property  of  Trustees 
all  books  therein,  and  of  the  case  and  other  appurtenances  ^^dy  of 
thereof,  shall  be  deemed  to  be  vested  in  such  trustees  so  "^f*^- 
as  to  enable  them  to  maintain  any  action  in  relation  to 
the  same.     It  idiall  be  their  duty  to  preserve  such  books 
and  keep  them  in  repair ;  and  the  expenses  incurred  for 
that  purpose  may  be  included  in  any  tax  list  to  be  made 
cat  by  tnem  as  trustees  of  a  district,  and  added  to  any 
tax  voted  by  a  district  meeting,  and  shall  be  collected  and 
paid  over  in  the  same  manner.     The  librarian  of  any  dis- 
trict library  shall  be  subject  to  the  directions  of  the  trus- 
tees thereof,  in  all  matters  relating  to  the  preservation  of 
the  books  and  appurtenances  of  the  library,  and  may  be 
removed  from  omce  by  them  for  willful  disobedience  of 
such  directions  or  for  any  willfiil  nefflect  of  duty. 

§  6.  Trustees  shall  be  liable  to  their  successors,  and  the  Jjj"^^ 
librarian  shall  be  liable  to  the  trustees,  for  any  neglect  or  i^t  or 
omisaion  of  their  respective  duties,  by  which  any  book  *'*^**'*^ 
shall  be  lost,  destroyed  or  damaged,  to  the  amount  of 
such  damage  and  the  value  of  the  book  so  destroyed  or 
lost 

§  7.  All  moneys,  recovered  under  the  last  preceding  other 
section,  and  a31  moneys  received  upon  any  policy  of  insur-  Ujo'Sext 
ance  procured  upon  the  library,  and  all  fines  and  penal- 
ties imposed  by  or  in  pursuance  of  this  title,   shall  be 
applied,  by  the  trustees,  in  the  purchase  of  books  for,  and 
in  the  reparation  and  care  of  the  library. 

§  8.  Any  two  or  more  adjoining  districts,  with  the  con-  consoiida- 
sent  of  all  the  commissioners  of  uie  school  commissioner  ubraries 
districts  within  which  they  lie,  may,   by  a  majority  of  oJ^^ 
votes  in  their  several  distncts,  unite  their  libraries,  and  diatricte. 
apply  their  library  moneys  and  funds  to  the  care,  repara- 
tion and  augmentation  of  their  joint  library  so  formed. 
All  the  trustees  of  such  districts  shall  be  trustees  of  such 
library,  with  all  the  powers,  duties  and  liabilities  con- 
ferred and  imposed  by  this  title  upon  the  trustees  of  a 
library  of  a  district,  and  the  librarian  shall  be  appointed 
by  them,  and  have  the  powers  and  be  subject  to  the  duties 
and  liabilities  conferred  and  imposed  by  this  title  upon 
the  librarian  of  a  district ;  but  upon  the  question  of  his 
appointment  or  removaU  and  upon  any  other  question 
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which  may  arise  in  the  board  of  trustees,  the  trustee  or 
trustees  ox  each  district  shall  have  one  vote  only.  All 
the  districts  owning  such  hbrary  shall  be  considenBd  as  a 
school  district,  and  the  library  as  a  school  district  library, 
within  the*  meaning  of  the  subsequent  provisions  of  this 
title. 

§  9.  The  agreement  forming  a  joint  library  may  be 
terminated  by  the  votes  of  all  the  several  districts  that 
made  it,  or  by  the  votes  of  any  one  or  more  of  them  less 
than  the  whole,  provided  a  majority  of  the  school  com- 
missioners within  whose  districts  the  school  districts  lie, 
advise  and  consent  thereto,  or  the  Superintendent  of  Pub- 
lic Instruction  so  order. 

•  §  10.  When  such  an  agreement  shall  be  dissolved,  the 
trustees  of  the  several  districts  (the  trustee  or  trustees  of 
each  district  having  only  one  vote)  shall  divide  the  library, 
and  all  the  joint  funds  on  hand,  including  all  fines  and 
penalties  incurred,  among  the  several  districts ;  and  if 
they  cannot  agree,  then  such  division  shall  be  made  by 
the  commissioners  within  whose  districts  the  school  dis- 
tricts lie,  or  by  some  officer  or  person  selected  by  the 
Superintendent  of  Public  Instruction. 

§  11.  The  general  regulations  respecting  the  prererva- 
tion  of  school  district  libraries,  the  delivery  of  them  by 
librarians  and  trustees  to  their  successors  in  office,  the  use 
of  them  by  the  inhabitants  of  the  district,  the  number  of 
volumes  to  be  taken  by  any  one  person  at  any  one  time 
or  during  any  term,  the  periods  of  their  return,  the  fines 
and  penSties  that  may  be  imposed  by  the  trustees  of  such 
libraries  for  not  returning,  lor  losing  or  destroying  any 
of  the  books  therein,  or  lor  soiling,  defacing  or  injiiring 
them,  heretofore  framed  by  the  Superintendent  of  rublic 
Instruction,  are  continued  in  force,  and  he  may,  from 
time  to  time,  amend,  annul  or  add  to  them,  and  shall,  from 
time  to  time,  furnish  printed  copies  of  the  regulations  in 
force,  and  of  such  amendments,  annulments  and  additions 
to  the  trustees  of  such  libraries ;  and  all  such  regulations 
shall  be  obligatory  upon  all  persons  and  officers  having 
charge  of  such  libraries,  or  using  or  possessing  any  of  the 
books  thereof.  Such  fines  may  be  recovered  in  an  action 
of  debt,  in  the  name  of  the  trustees  of  any  such  library, 
of  the  person  on  whom  they  are  imposed,  unless  such 
person  be  a  minor ;  in  which  case  they  may  be  recovered 
of  the  parent  or  guardian  of  such  minor,  unless  notice  in 
writing  shall  have  been  given  by  such  parent  or  guardian 
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to  the  trustees  of  such  library,  that  they  will  not  be  re-    ^"""• 
sponsible  for  any  books  delivered  to  such  minor.     And 
persons  with  whom  such  minors  reside  shall  be  liable,  in 
the  same  manner  and  to  the  same  extent,  in  cases  where 
the  parent  of  such  minor  does  not  reside  in  the  district. 

§  12.  The  Superintendent  of  Public  Instruction,  when-  Superin- 
ever  he  may  deem  proper,  may  rea  nire  the  trustees  of  any  SS?«^ 
such  library  to  make  to  him  or  to  tne  school  commissioner,  JJJJ^  ^ 
a  report  Rowing  the  contents  and  condition  of  the  library, 
the  fines  imposed,  and  any  other  information  which  he 
may  deem   proper  touching  the  librarj^  or  its  manage- 
ment^ and  shall  prescribe  the  form,  contents  and  authenti- 
cation of  such  report.     And  may  impose  it  as  a  duty  upon  Teacher 
the  teacher  employed  in  any  district,  under  the  direction  '^fed  up- 
of  the  trustees,  to  assist  them  in  making  such  examination,  ^^^^  ••" 
and  when  such  direction  is  given,  the  teacher  may  close 
the  school  one  day  for  the  purpose  of  making  such  exam 
ination,  and  the  same  shall  not  be  accounted  as  lost  time. 

§  13.  If  any  such  trustees  willfully  neglect  or  refuse  to  Peoaiu 
make  any  such  report,  the  Superintendent  shall  cause  all  to'inak?** 
Hbrary  moneys  to  be  withholden  from  the  district  until  JJ^^^ 
the  report  be  made  and  considered  by  him,  and  such 
moneys  shall,  if  he  see  cause,  be  forfeited  by  the  district, 
in  wmeh  case  they  shall  be  apportioned  among  the  school 
districts  of  the  county  in  which  the  library  is  situated, 
other  than  such  school  district.     And  any  trustee  or  trus- 
tees, through  whose  neglect  or  reAisal  such  moneys  shall 
be  lost  to  me  district,  snail  forfeit  and  pay  to  the  district 
twice  the  amount  of  such  moneys,  for  the  benefit  of  the 
Ubrary  of  the  district,  and  such  forfeiture  may  be  recov- 
ered by  his  or  their  successors  in  office. 

§  14.  The  Superintendent,  whenever  thereto  reauested  when 
by  the  trustees  of  any  district  school  library,  may  select  the  tendelS" 
library,  or  books  for  the  library  of  the  district,  and  cause  ffbrary?*^* 
the  same  to  be  delivered  to  the  clerk  of  the  county. 

1 15.  The  act  entitled  "  an  act  to  provide  for  the  distri-  Bepe«L 
bation  of  standard  works  of  American  authors  among  the 
libraries  of  district  schools,"  passed  April  twelfth,  eight- 
een hundred  and  fifty-six,  is  hereby  repealed. 
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Trnji9. 

TITLE  IX. 

OF  UNION  FREE   SCHOOLS. 

Section  1.  Whenever  fifteen  persons,  entitled  to  vote 
at  any  meeting  of  the  inhabitants  of  any  school  district 
in  the  State,  shall  sign  a  call  for  a  meeting,  to  be  held  for 
the  purpose  of  determining  whether  a  union  free  school 
shall  be  established  therein,  in  conformity  with  the  pro- 
visions of  this  title,  it  shdl  be  the  duty  of  the  trustees 
of  such  district,  within  ten  days  after  such  call  shall  have 
been  presented  to  them,  to  give  public  notice,  that  a 
meeting  of  the  inhabitants  of  such  district,  entitled  to  vote 
thereat,  will  be  held  for  such  purpose  as  aforesaid,  at  the 
school-house,  or  other  more  suitable  place,  in  such  district 
on  a  day  and  at  an  hour  in  such  notice  to  be  specified,  not 
more  than  twenty  days  after  the  publication  of  such  no- 
When  Su-  tice.  If  the  trustees  shall  refuse  to  give  such  notice,  or 
en?niay^"  ^'^^^^  neglect  to  ffive  the  same  for  twenty  daprs,  the  Super- 
irfve  no-  intendent  of  Public  Instruction  may  authorize  and  direct 
^'  any  inhabitant  of  said  district  to  give  the  same.     The 


ti 


uaiifloa-    qualifications  of   the  inhabitants,   entitled    to    vote   at 
jno'       such  meetings  as  now  by  law  expressed,  shall  be  suffi- 


Tote 


ciently  set  forth  in  the  notice  aforesaid. 
Formation  §  2.  Whenever  such  district  shall  correspond  wholly  or 
orunion  jj^  p^j^  ^^j^  ^^  incorporated  village,  in  which  there  shaJl 
school!^  be  published  a  daily  or  weekly  newspaper,  the  notice 
tSdrBu-  aforesaid  shall  be  given  by  posting  at  least  five  copies 
**^  thereof,  severally  in  various  conspicuous  places  in  said  dis- 

trict, at  least  twenty  days  prior  to  such  meeting,  and  by 
causing  the  same  to  be  puolished  once  a  week  for  three 
consecutive  weeks  before  such  meeting  in  all  the  news- 
in  other     papers  published  in  said  district.     In  other  districts  the 
districts,    gj^j J  notice  shall  be  given  by  posting  the  same  as  afore- 
said, and  in  addition  thereto,  tne  trustees  of  such  district 
shall  authorize  and  require  any  taxable  inhabitant  of  the 
same  to  hotify  everv  other  inhabitant  (qualified  to  vote 
as  aforesaid^,  of  such  meeting,  to  be  called  as  aforesaid, 
who  shall  give  such  notification  in  the  manner  and  subject 
to  the  penalty  prescribed  in  the  case  of  the  formation  of 
a  new  school  district  by   title  seven  of  this  act.     {As 
amended  by  sec.  1,  chap.  50,  La/ws  of  1876.) 
Expense  of      §  3.  The  reasonable  expense  of  such  notices,  and  of 
how^pSd.    their  publication  and  service,  shall  be  chargeable  upon 
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the  district,  in  case  a  union  free  school  is  established  by  *^^"'*  •• 
the  meeting  so  conyened,  to  be  levied  and  collected  by 
the  tmsteee,  as  in  cases  of  taxes  now  levied  for  school  pur- 
poees ;  but  in  the  event  that  such  union  free  school  shall 
not  be  established,  then  the  said  expense  shall  be  charge- 
able upon  the  inhabitants  signing  the  call,  jointly  and 
severally,  to  be  sued  for  if  necessary  in  any  court  having 
jurisdiction  of -the  same. 

§4.  Wlieneverfifteen persons,  entitled  asaforesaid,  from  Union  fr»i 
each  of  two  or  more  adjoining  districts,  shall  unite  in  a  twoor  ^ 
call  for  a  meeting  of  the  inhabitants  of  such  districts,  to  S^tHou. 
detramine  whether  such  districts  shall  be  consolidated  by 
the  establishment  of  a  union  free  school  therefor  and 
therein,  it  shall  be  the  duty  of  the  trustees  of  such  dis- 
tricts, or  a  majority  of  them,  to  give  like  public  notice  of 
such  meeting,  at  some  convenient  place  within  such  dis- 
tricts, and  as  central  as  may  be,  within  the  time,  and  to 
be  published  and  served  in  the  manner  set  forth  in  the 
Beoond  section  of  this  title,  in  each  of  such  districts.   The  sxprase : 
reasonable  expenses  of  preparing,  publishing  aufi  serving  ^^^  ^^ 
rach  notices  shall  be  chargeable  upon  the  union  free 
adiool  district,  and  be  collected  by  tax,  if  a  union  free 
school  shall  be  established  pursuant  to  such  call,  but  other- 
wise the  ffigners  of  the  call  shall  be  jointly  and  severally 
liable  for  such  expenses.     The  Superintendent  of  Public 
Instruction  may  order  such  meeting  under  the  conditions 
and  in  the  manner  prescribed  in  the  first  section  of  this 
title.     {As  amended  by  sec.  15,  chap.  647,  Laws  of  1866.) 

§  5.    Any  such  meeting,   held  as  aforesaid,  shall  be  Meetingm 
<»'ganized  by  the  appointment  of  a  chairman  and  secre-  Ji3^. 
tary,  and  may  be  adjourned  from  time  to  time,  by  a 
majority  vote,  provided  that  such  adjournment  shall  not 
be  for  a  longer  period  than  ten  days,  and  whenever  any  May  be 
sudi  meeting  at  which  not  less  than  fifteen  persons  en-  J^°d»y8.** 
titled  to  vote  thereat  shall,  by  the  afiirmative  vote  of  a 
majority  present  and  voting,   determine  to  establish  a  Majority 
umon  free  school  in  said  district,  pursuant  to  such  notice,  determine 
it  shall  thereupon  be  lawful  for  such  meeting  to  proceed  JJJ^  ""***'* 
to  the  election,  by  ballot,  of  not  less  than  three,  nor  more  schools 
than  nine  trustees,  who  shall,  by  the  order  of  such  meet- 
ing, be  divided  into  three  several  classes ;  the  first  to  hold  Election 
xmdl  one,  the  second  until  two,  and  the  third  until  three,  tees,  and 
years  from  the  second  Tuesday  in  October  coincident  with  ^^icL 
or  following,  except  in  the  cases  in  the  next  section  pro- 
vided for ;  and  when  the  trustees  so  elected  shall  enter 
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TITLE  9.  ^p^^  ^YiQir  oflSce,  the  office  of  any  existing  -trustee  or  trus- 

tess  shall  cease,  except  for  the  purposes  stated  in  section 

Board  of    eleven  of  title  six  of  this  act.     The  said  trustees  and  their 

howoon^  successors  in  office  shall  constitute  the  board  of  education 

stituted.     Qf  j^ud  fQj.  the  union  free  school  district  for  which  they 

are  elected,  and  the  designation  of  such  district  as  union 

free  school  district  number ,  of  the  town  of , 

shall  be  made  by  the  school  commissioner  having  juris- 
diction of  the  district ;  and  the  said  board  shall  have  the 

name  and  style  of  the  board  of  education  of (add- 

Copiea  of  ing  the  designation  aforesaid) ;  copies  of  said  call,  minutes 
fij^tolbe  of  said  meeting  or  meetings,  duly  certified  by  the  chair- 
and  fliSd.  ^^^  ^^^  secretaiT  thereof,  shall  be  by  them,  or  either  of 
them,  transmitted  and  deposited,  one  to  and  with  the  town 
clerk,  one  to  and  with  the  school  commissioner  or  com- 
missioners in  whose  jurisdiction  said  districts  are  located, 
and  one  to  and  with  the  Superintendent  of  Public  Instruc- 
tion ;  but  when  at  any  such  meeting  the  question  as  to 
the  establishment  of  a  union  free  school  shall  not  be 
decided  in  the  affirmative  as  aforesaid,  then  all  further 
proceedings  at  such  meeting,  except  a  motion  to  recon- 
sider or  adiourn,  shall  be  dispensed  with,  and  no  such 
meeting  shall  be  again  called  within  one  year  thereafter. 
{As  amended  hy  sec.  2,  chap.  50,  Laws  of  1876.) 

§  6.  Whenever  said  board  of  education  shall  be  con- 
stituted for  any  district  or  districts  whose  limits  corre- 
spond with  those  of  any  incorporated  village  or  city,  the 
trustees  so  elected  shall,  by  the  order  of  such  meeting,  be 
divided  into  three  several  classes :  the  first  class  to  serve 
xmtil  one,  the  second  until  two,  and  the  third  until  three 
years  after  the  day  of  the  next  charter  election  in  such 
village  or  city,  and  their  regular  term  of  service  shall  be 
computed  from  the  several  aays  of  such  charter  elections, 
and  not  from  the' second  Tuesday  in  October.  And  there- 
after there  shall  be  annually  elected  in  such  villages  and 
cities, by  separate  ballot,  to  oe indorsed  "school  trustees," 
in  the  same  manner  as  the  charter  officers  thereof,  trustees 
of  the  said  union  free  schools  to  supply  the  places  of 
those  whose  terms  by  the  classification  aioresaid  are  about 
to  expire.* 
Boards  of  §  7.  The  said  boards  of  education  are  hereby  severally 
crelued**''  Created  bodies  corporate,  and  each  shall,  at  its  first  meet- 
bodies  coi^  ing,  and  at  each  annual  meeting  thereafter,  elect  one  of 

^  Id  relation  to  election  of  officers  In  districts  havlnf;  more  than  300 
chUdren  of  school  age,  see  chap.  848,  Laws  of  1078,  p.  101,  post. 
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their  number  president    They  may,  with  the  advice  and    "^^•• 
consent  of  a  majority  of  the  legal  voters  entitled  to  vote 
on  questions  oi  taxation,  to  be  had  at  an  annual  meet- 
ing of   the   uihabitants,  appoint  a  clerk  to  the  board.  ^®J^'^^^ 
SiK^  appointed  clerk  must  oe  a  resident  of  the  district,  of,  etc.^ 
and  a  person  other  than  a  trustee  or  a  teacher  in  the 
employ  of  tlie  board.     The  clerk  so  appointed  shall  bo 
the  general  librarian  of  the  district, 'ana  also  perform  all 
the  clerical  and  other  duties  pertaining  to  his  office.     For  8*i*nr. 
his  services  he  shall  be  entitled  to  receive  a  salary,  which 
shall  not  be  greater  than  twenty-five  cents  a  year  for  each 
sciiolar,  to  be  computed  from  the  actual  average  daily 
attendance  for  the  previous  year,  as  set  forth   in  the 
annual  report  to  the  school  commissioner,  or  less,  as  in 
the  best  jud^ent  of  said  legal  voters  to  be  had  of  such 
annual  meeting ;  such  consent  and  approval  not  to  be  for 
a  longer  period  of  time  than  one  year.     In  case  no  pro-  J^'J^J^^^^ 
vision  is  made  at  an  annual  meeting  cf  the  inhabitants  cities  and 
for  the  appointment  and  payment  of  a  clerk,  then  and  in  Ipi^i^t^ 
that  case  tne  board  will  appoint  one  of  their  own  nmnber  SJjJ^'u^r 
to  act  as   clerk.     In  districts  other  than  those  whose  *nd  ooueo- 
limits  correspond  with  those  of  any  city  or  incorporated 
village,  said,  board  shall  have  power  to  appoint  one  of  the 
taxable  inhabitants  of  their  district  treasurer,  and  another 
collector  of  the  moneys  to  be  raised  within  the  same  for 
school  purposes,  who  shall  severally  hold  such  appoint- 
ments auring  the  pleasure  of  the  board.     Such  treasurer 
and  collector  shall  each,  and  within  ten  days  after  notice 
in  writing  of  his  appointment,  dulv  served  upon  him,  and 
before  entering  upon  the  duties  oi  his  office,  execute  and 
deliver  to  the  said  board  of  education  a  bond,  with  such  Bonds  of, 
sufficient  penalty  and  sureties  as  the  board  may  require,  * 
conditioncKl  for  me  faithful  discharge  of  the  duties  of  his 
office.     And  in  case  such  bond  shall  notice  given  within  Viwjmici©b, 
the  time  specified,  such  office  shall  thereby  become  vacant 
and  said  board  shall  thereupon,  by  appointment,  supply 
such  vacancy.*  {As  a/mended  by  chap.  161,  Laws  of  1877.) 

§  8.  The  corporate  authorities  ol  any  incorporated  vil-  i>«ty  of 
lage  or  city,  in  which  any  such  union  free  school  shall  be  autEori-* 
establishea,  shall  have  power  and  it  shall  be  their  duty,  ie?J  uxe*. 
to  raise,  from  time  to  time,  by  tax,  to  be  levied  upon  all 
the.  real  and  personal  property  in  said  city  or  village,  as 

*  This  aectioo  (7)  doM  Dot  apply  to  the  towns  of  Cortlaodt  and  White 
Rains,  Westohester  county. 
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Declared    ^J  ^^w  provided  for  the  defraying  of  the  expenses  of  its 
byboajy  municipal  government,  such  sum  or  sums  as  the  board  of 
of  educ»-  education  established  therein  shall  declare  necessary  for 
****'*•         the  furtherance  of  any  of  the  powers  vested  in  them  by 
law.     The  sums  so  declared  necessary  shall  be  set  forth  in 
a  detailed  statement  in  writinff,  addressed  to  the  corporate 
authorities  by  the  board  of  education,  giving  the  various 
purposes  of  anticipated   expenditure,   and  the  amount 
necessary  for  each ;  and  the  said  corporate  authorities  shall 
have  no  power  to  withhold  the  sums  so  declared  to  be 
necessary  for  teachers'  wages  and  the  ordinary  contingent 
expenses  of  supporting  the  school  or  schools  of  said  dis- 
trict. 
Smu^"        §  9«  I^  <^*^^  *^®  corporate  authorities  shall  refuse  to 
corporate  provide  for  any  or  all  of  the  other  purposes  of  expendi- 
uwiSfufle.  ture  declared  necessary  in  the  statement  aforesaid,  they 
shall  communicate  in  writing  to  the  said  board  of  educa- 
tion their  objections  to  each  and  everv  expenditure  which 
they  refuse  to  allow,  and  thereupon  the  said  board  of  edu- 
cation shall  cause  the  said  communication  to  be  published 
six  times  in  at  least  one  paper  published  or  circulating  in 
such  district,  and  the  said  corporate  authorities  may,  at 
any  time,  reconsider  their  action  in  refusing  to  allow 
such  expenditures,  or  any  of  them,  or  may  allow  such 
other  sums  for  any  or  all  of  such  expenditures  as  the 
board  of  education  in  any  subsequent  or  modified  state- 
ment may  recommend.     The  annual  meeting  of  the 
board  of  education  of  every  union  free  schom  district 
shall  be  held  on  the  third  Tuesday  of  October  in  each 
year. 
Powers  of       §  10.  A  majority  of  the  voters  of  any  union  free  school 
JSd"**      district  other  than  those  whose  limits  correspond  with  an 
meetings,  incorporated  ci^  or  village,  present  at  any  annual  or 
special  district  meeting,  duly  convened,  may  authorize 
such  acts,  and  vote  such  taxes  as  they  shall  deem  expe- 
dient for  making  additions,  alterations  or  improvements  to 
or  in  the  sites  or  structures  belonging  to  tne  district,  or 
for  the  purchase  of  other  sites  or  structures,  or  for  the 
erection  of  new  buildings,  or  for  buying  apparatus  or  fix- 
tures, or  for  paying  the  wages  of  teachers  and  the  neces- 
sary expenses  of  the  school,  or  for  such  other  purpose 
relating  to  the  support  and  welfare  of  the  school  as  they 
may,  by  resolution,  approve ;  and  they  may  direct  the 
moneys  so  voted  to  be  levied  in  one  sum,  or  by  install- 
ments ;  and  the  board  of  education  shall  make  out  their 
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tax  IiJBt,  and  attach  their  warrant  thereto,  in  the  manner 
provided  in  article  seven  of  title  seven  of  this  act,  for  the 
collection  of  school  district  taxes,  and  shall  cause  such 
taxes  or  such  installments  to  be  collected  at  such  times 
as  they  shall  become  due.  No  vote  to  raise  money  shall 
be  rescinded,  nor  the  amount  thereof  be  reduced-  at  any 
subsequent  meeting,  unless  the  same  be  done  within  ten 
days  after  the  same  shall  have  been  first  voted. 

1 11.  Any  moneys  required  to  pay  teachers'  wages  in  a  au  mon- 
nnion  free  school,  or  in  the  academical  department  there-  J!2fs^by 
of,  after  the  due  application  of  the  school  moneys  thereto,  ^^^ 
shall  be  raised  by  tax,  and  not  by  rate  bill.  ma  ^ui. 

§  12.  Every  union  free  school  district  shall,  for  all  the  ^^rj 
purposes  of  tne  apportionment  and  distribution  of  school  triot  a'*' 
moneys,  be  regarded  and  recognized  as  a  school  district.    SutHot. 

§  13.  The  said  board  of  education  of  every  union  free  Board  of 
Bchool  district  shall  severally  have  power:  thSr*"**"' 

1.  To  pass  such  by-laws  as  they  may  deem  proper  for  the  po^««- 
regulntion  and  exercise  of  their  lawful  business  and  powers,  by-uwa.^ 

2.  To  establish  such  rules  and  regulations  concerning  To  r«ru- 
tbe  order  and  discipline  of  the  school  or  schools,  in  the  pii^e  of' ' 
several  departments  thereof,  as  they  may  deem  necessary  »*»««ci»ooi« 
to  secure  the  best  educational  results. 

8.  To  grade  and  classify  the  school  or  schools  of  the  To  mde 
district,  and  to  regulate  the  admission  of  pupils  and  their  Sfy.^'^*^ 
transfer  from  one  dass  or  department  to  another,  as  their 
Bchdarship  shall  warrant. 

4.  To  prescribe  the  text-books  to  be  used  in  the  schools,  Topiw- 
and  to  compel  a  uniformity  in  the  use  of  the  same,  and  to  fSraish"^ 
furnish  the  same  to  pupUs  out  of  any  moneys  provided  ^JJ^ks. 
for  that  purpose. 

5.  To  take  charge  and  possession  of  the  school-houses,  to  have 
sites,  lots,  furniture,  books,  apparatus,  and  all  school  prop-  Su*proA'r- 
erty  within  their  respective  districts ;  anS  the  title  of  the  **•■• 
same  shall  be  vested  respectively  in  said  board  of  educa- 
tion, and  the  same  shall  not  be  subject  to  taxation  for  any 
purpose. 

6.  To  take  and  hold  for  the  use  of  the  said  schools,  or  of  to  hold 
any  department  of  the  same,  any  real  estate  transferred  to  '•^••^^^ 
it  by  gift,  grant,  bequest  or  devise,  or  any  gift,  legacy  or 
annuity,  oi  whatever  kind,  given  or  bequeathed  to  the  said 
board,  and  apply  the  same,  or  the  interest  or  proceeds  there- 
of, according  to  the  instructions  of  the  donor  or  testator. 

7.  To  have,  in  all  respects,  the  superintendence,  man-  35gh^S^^ 
agement  and  control  oi  said  union  free  schools,  and  to  damioai 
estaUish  in  the  same  an  academical  department,  when-  meotT' 
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TITLE  9.  ^^^j.  j^  i}iq\y  judgment  the  same  is  warranted  by  the  de^ 
mand  for  such  instruction ;  to  receive  into  said  union  free 
schools  any  pupils  residing  out  of  said  districts,  and  to 
regulate  and  establish  the  tuition  fees  of  such  non-resident 
pupils  in  the  several  departments  of  said  schools ;  provided 
that  if  such  non-resident  pupils,  their  parents  or  ^ardians 
shall  be  liable  to  be  taxed  for  the  support  of  said  schools 
in  the  districts,  or  either  of  them,  on- account  of  owning 
property  therein,  the  amount  of  any  such  tax  paid  by  a  non- 
resident pupil,  his  parent  or  guardian,  shall  be  deducted 
from  the  charge  for  tuition ;  to  provide  fuel,  furniture, 
apparatus,  and  other  necessaries  for  the  use  of  said  schools, 
and  to  appoint  such  librarians  aa  they  may  from  time  to 
time  deem  necessary.  {As  amendea  hy  chap.  134,  Laws 
of  1879.) 
To  oon-  8.  To  contract  with  and  employ  qualified  teachers  in 

ai^  em '**  the  Several  departments  of  instruction,  in  all  not  less  than 
pj^y  Jj^ch-  one  for  every  fifty  pupils  attending  such  schools ;  to  re- 
remove      move  them  at  any  time  for  neglect  of  duty  or  for  immoral 
^®™'        conduct,  and  to  pay  the  wages  of  such  teachers  out  of  the 
moneys  appropnated  for  that  purpose.    {As'afnended  hy 
sec.  17,  cnap.  647,  Za^s  of  1865.) 
To  fill  va-        9.  To  fill  any  vacancy  which  may  happen  in  said  board 
the  board.  ^7  roasou  of  the  death,  removal  or  refusal  to  serve  of  any 
member  or  oflScer  of  said  board ;  and  the  person  so  ap- 
pointed in  the  place  of  any  such  member  of  the  board 
shall  hold  his  omce  until  the  next  election  of  trustees,  as 
by  this  act  provided. 
To  remove      1^*  To  remove  any  member  of  their  board  for  official 
members    misconduct.     But  a  written  copv  of  all  charges  made  of 
boor^        such  misconduct  shall  be  served  upon  him  at  least  ten 
days  before  the  time  appointed  for  a  hearing  of  the  same ; 
and  he  shall  be  allowea  a  full  and  fair  opportunity  to  re- 
fute such  charges  before  removal. 
TohaTe         11.  And  generally  to  possess  all  the  powers  and  privi- 
of  troJSl  l^ges,  and  be  subject  to  all  the  duties  in  respect  to  the 
SistrictB*    schools,  or  the  common  school  departments  in  any  union 
and  of       free  school  in  said  districts,  which  the  trustees  of  common 
SSSS^  ^'  schools  now  possess  or  are  subject  to,  not  inconsistent  with 
the  pi;ovisions  of  this  title;  and  to  enjoy,  whenever  an 
academical  department  shall  be  by  them  established,  all 
the  immunities  and  privileges  now  enjoyed  by  the  trus- 
tees of  academies  in  this  State. 
May  oau         §  14.  In  uniou  free  school  districts  o.ther  than  those 
meeuoga.   whose  limits  correspond  with  any  city  or  incorporated 
village,  the  board  of  education  shall  have  power  to  call 
special  meetings  of  the  inhabitants,  in  the  manner  pro- 
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Tided  m  section  six  of  title  seven  of  this  act,  for  calling  ""^^^  •• 
roecial  meetings  of  districts  by  trustees,  and  they  shall 
give  notice  of  the  time  and  place  of  holding  the  annual  Time  q^ 
school  district  meeting,  whicn  shall  be  held  on  the  second  mfMainc- 
Tuesday  of  Octob^  in  each  year. 

§  15.  It  shall  be  the  duty  of  the  board  at  the  annual  Board  to 
meeting  of  the  district,  besides  any  other  report  or  state-  Jimatesof 
ment  required  by  law,  to  present  a  detailed  statement  in  "^^luai 
writing  of  the  amount  of  money  which  will  be  required  meeung. 
Jar  the  ensuing  year  for  school  purposes  exclusive  of  the 
public  moneys,  specifying  the  several  purposes  for  which 
It  will  be  required,  and  the  amount  for  each,  but  nothing  May  make 
in  this  section  contained  shall  be  constnied  to  prevent  the  m©nt*at^*" 
board  from  presenting  such  statement  at  any  special  meet-  w»y  time, 
ing  called  for  the  purpose,  nor  from  presenting  a  supple- 
mentary and  amendea  statement  or  estimate  at  any  time. 

§  16.  After  the  presentation  of   such  statement,  the  ?9^"**' 
question  shall  be  taken  upon  voting  the  necessary  taxento  ants 
meet  the  estimated  expenditures,  and  when  demanded  by  ^**«f«"Po«^ 
any  voter  present,  the  question  shall  be  taken  upon  eacn 
item  separately,  and  the  inhabitants  may  increase  the 
amount  of  any  estimated  expenditures  or  reduce  the  same, 
except  for  teachers'  wages,  and  the  ordinary  contingent 

Tnses  of  the  school  or  schools. 
17.  If  the  inhabitants  shall  neglect  or  refuse  to  vote  when 
the  sum  or  sums  estimated  necessary  for  teachers'  wages,  ie?y  tax**^ 
after  applying  thereto  the  public  school  moneys,  and  otiier  7dteof  the 
moneys  received  or  to  be  received  for  that  purpose,  pro-  inhj^it- 
vided  such  estimate  shall  be  for  no  more  than  one  teacher 
fw  each  fifty  pupils  attending  such  school,  or  if  they  shall 
neglect  or  refuse  to  vote  thesimi  or  sums  estimated  neces- 
sary for  ordinary  contingent  expenses,  the  board  of  edu- 
cation may  levy  a  tax  for  the  same,  in  like  manner  as  if 
the  same  nad  been  voted  by  the  inhabitants. 

§  18.  If  any  question  shall  arise  as  to  what  are  ordi-  ?J*p|^'J" 
nary  contingent  expenses  the  same  may  be  referred  to  the  decide  any 
Superintendent  of  Public  Instruction,  by  a  statement  in  Si* *to  what 
wnting,  signed  by  one  or  more  of  each  of  the  opposing  ^^^^^' 
parties  upon  the  question,  and  the  decision  of  the  Super-  expenaea." 
intendent  shall  be  conclusive. 

§  19.  It  shall  be  the  duty  of  each  of  the  said  boards  of  ^«"^  ^ 
education,  elected  pursuant  to  the  provisions  of  this  title,  in  each 
to  have  a  r^ular  meeting  at  least  once  in  each  quarter ;  **"*'^''- 
and  at  such  meetings  to  appoint  one  or  more  committees,  visit 
to  visit  every  sdio(3  or  department  under  the  supervision  eto.^'* 
of  said  board,  and  such  committees  sliall  visit  all  said 
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scliools  at  least  twice  in  cac]i  quarter,  and  report  at  the 
next  regular  meeting  of  the  board  on  the  condition  and 
prospecta  thereof. 

§  20.  It  shall  also  oe  the  daty  of  said  boards  respect- 
ively, to  have  reference  in  all  their  expenditures  and  con- 
tracts to  the  amount  of  moneys  which  shall  be  appro- 
priated, or  sabject  to  their  order  or  drafts,  dnrine  the  cur- 
rent year,  and  not  to  exceed  that  amount.  And  said 
boanb  shall  severally  apply  all  the  moneys  apportioned 
to  the  common  school  districts  under  their  charge,  to  the 
departments  below  the  academical ;  and  all  moneys  from 
the  literature  fund  or  otherwise,  appropriated  for  the 
support  of  the  academical  department,  to  the  latter  de- 
partments. 

§  21.  All  moneys  raised  for  the  use  of  the  union  free 
schools  in  anv  city  or  incorporated  village,  or  apportioned 
to  the  same  from  the  income  of  the  literature,  common 
school  or  United  States  deposit  funds,  or  otherwise,  shall 
be  paid  into  the  treasury  of  such  city  or  village,  to  the 
credit  of  the  board  of  education  therein ;  and  the  limds 
BO  received  into  such  treasury  shall  be  kept  separate  and 
distinct  from  any  other  funds  received  into  the  said  treas- 
my.  And  the  officer  having  the  charge  thereof  shall 
give  such  additional  security  for  the  safe  custody  thereof 
as  the  corporate  authorities  of  ench  city  or  village  shall 
require.  I^o  money  shall  be  drawn  from  such  funds, 
credited  to  the  several  boards  of  education,  unless  in  pur- 
suance of  a  resolution  or  resolutions  of  said  board,  and 
on  drafts  drawn  by  the  president  and  countersigned  by 
the  secretary,  payable  to  the  order  of  the  person  or  per- 
sons entitled  to  receite  such  money,  and  stating  on  their 
face  the  purpose  or  service  for  which  such  monevs  have 
been  authorized  to  be  paid  by  the  said  board  of  ednca- 
tion. 

§  22.  All  moneys  raised  for  the  nse  of  said  union  free 
I  schools,  other  than  those  whose  limits  correspond  with 
those  of  any  cities  and  incorporated  villages,  or  appor- 
tioned from  the  income  of  the  literature  or  common 
Bcliool  or  Unit«d  States  deposit  funds,  or  otherwise,  shall 
be  paid  to  the  respective  treasurers  of  the  several  boards 
of  education  entitled  to  receive  the  same,  and  be  by  them 
applied  to  the  uses  of  said  several  boards,  who  shall  an- 
nually render  their  accounts  of  all  monevs  received  and 
expended  by  them  for  the  use  of  said  schools  with  every 
voucher  for  the  same,  and  certified  copies  of  all  orders  of 
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flie  said  boards  touching  the  same,  to  the  school  commis-    "''"•• 
doner  of  the  town  in  which  the  principal  school-house  of 
the  district  is  located. 

§  23.   £yery   academical   department,    established   as  Aoademf- 
aforesaid,  shall  be  under  the  visitation  of  the  Regents  of  Sin****^ 
the  University,  and  shall  be  subject,  in  its  course  of  edu-  gjJ^JJ^ 
cation  and  matters  pertaining  tnereto  (but  not  in  refer- 
ence to  the  building  or  erections  in  which  the  same  is 
held\  to  all  the  r^ulations  made  in  regard  to  academies 
bj  tne  said  Brents.     In  such  departments  the  qualifica-  Ouaiinoa- 
tions  for  the  entrance  of  any  pupil  sliall  be  as  high  as  pu^i^' 
those  established  by  the  said  Regents  for  participation  in 
the  lit^!^ture  fund  of  any  academy  of  the  State  under 
their  supervision. 

§  24.  Whenever  a  union  free  school  shall  be  established  May  adopt 
under  the  provisions  of  this  title,  and  there  shall  exist  Sid^Sfy. 
within  its  district  an  academy,  the  board  of  education,  if 
thereto  authorized  by  a  vote  of  the  voters  of  the  district, 
may  adopt  such  academy  as  the  academical  department 
of  the  district,  with  the  consent  of  the  trustees  of  the 
academy,  and  thereupon  the  trustees,  by  a  resolution 
to  be  attested  by  the  signatures  of  the  oflScers  of  the 
board,  and  filed  in  the  office  of  the  clerk  of  the  county, 
diaU  decl«*e  their  o£Sces  vacant,  and  thereafter  the  said 
academy  shall  be  the  academical  department  of  such  union 
free  schooL 

§  25.  Every  union  free  school  district,  in  all  its  de-  iSjJJ^^.^ 
partments,  shall  be  subject  to  the  visitation  of  the  Super-  Jf^J'^jf^^jJ*/ 
intendent  of  Public  Instruction.     He  is  charged  with  the  struotion.' 
general  supervision  of  its  board  of  education  and  their 
management  and  conduct  of  all  its  departments  of  in- 
struction. And  every  board  of  education  shall  annually,  be-  S2ur»- 
tween  the  first  and  fifteenth  day  of  October,  make,  to  the  port  annu- 
I  commissioner  having  jurisdiction,  and  deposit  in  the  town  bc^ooi 

clerk's  office,  a  report  for  the  preceding  school  year,  of  aU  J^nerl*' 
matters  and  things  which  trustees  of  a  school  district  are  re- 
quired to  report,  and  of  all  such  other  matters  and  things  as 
me  Superintendent  shall,  from  time  to  time,  require ;  and  supeHn- 
shall  also,  whenever  thereto  required  by  the  Superintend-  may  re-* 
ent  of  Public  Instruction,  report  fully  to  him  upon  any  {2*^*5^" 
particular  matter  or  thing;  and  such  reports  shall  be  in  sucli 
lomi,  and  so  authenticated,  as  the  Superintendent  shall, 
from  time  to  time,  require. 

§  26.  For  cause  shown,  and  after  giving  notice  of  the  f|j*P^^„^" 
charge  and  opportunity  of  defense,  the  Superintendent  of  may* 
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Public  Instruction  may  remove  any  member  of  a  board  of 
education.  Willful  aisobedience  of  any  lawful  require- 
ment of  the  Superintendent,  or  a  want  of  due  diligence 
in  obeying  such  rejjuirement,  is  cause  of  removal. 

§  27.  Tne  provisions  of  this  title  shall  apply  to  all 
union  free  schools  heretofore  or^nized  pursuant  to  the 
provisions  of  chapter  four  hundred  and  thirty-three  of 
the  lawB  of  eighteen  hundred  and  fifty-three. 


TITLE  X. 
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OF  SCHOOLS  FOB  COLOBBD  CHILDBEN. 

SEcnoN  1.  The  school  authorities  of  any  city  or  incor- 
porated  village,  the  schools  of  which  are  or  shall  be  or- 
ganized under  title  nine  of  this  act,  or  under  special  acts, 
may,  when  they  shall  deem  it  expedient,  establish  a  sepa- 
rate school  or  separate  schools  for  the  instruction  of  cnil- 
dren  and  youth  of  African  descent,  resident  therein,  and 
over  five  and  under  twenty-one  years  of  age;  and  such 
school  or  schools  shall  be  supported  in  the  same  manner 
and  to  the  same  extent  as  the  school  or  schools  supported 
therein  for  white  children,  and  they  shall  be  subiect  to 
the  same  rules  and  regulations,  and  be  fumishea  with 
facilities  for  instruction  equal  to  those  furnished  the  white 
schools  therein. 

§  2.  The  trustees  of  any  union  school  district,  or  of 
any  school  district  organized  under  a  special  act,  may, 
when  the  inhabitants  of  any  school  district  shall  so  de- 
termine, by  resolution  at  any  annual  meeting,  or  at  a 
special  meeting  called  for  that  purpose,  estabflsh  a  sepa- 
rate school  or  separate  schools  for  the  instruction  of  such 
colored  children  resident  therein,  and  such  schools  shall 
be  supported  in  the  same  manner,  and  receive  the  same 
care,  and  be  furnished  with  the  same  facilities  for  instruc- 
tion as  the  white  schools  therein. 

§  3.  No  person  shall  be  employed  to  teach  any  of  such 
schools  who  shall  not  at  the  time  of  such  employment, 
be  legally  qualified. 

§  4.  Section  one  hundred  and  fortv-sev6n  of  chapter 
four  hundred  and  eighty,  laws  of  eignteen  hundred  and 
forty-seven,  is  hereby  repealed. 
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TITLIII. 

TITLE  XI. 

OF  TEACHEBS'    INSTTTUTES. 

Sbctiok  1.  It  shall  be  the  duty  of  every  school  com-  Oommu- 

.    .  .1        A.  •  V  X  ''i-*       •loner  to 

miflsioner,  at  least  once  in  each  year,  to  organize  in  his  own  hold  au  lo- 
district,  or,  in  concert  with  one  or  more  commissioners  in  ■'**^"^- 
the  same  oonntj,  to  organize  in  and  for  the  combined 
districts,  a  teachers'  institute,  and  to  induce,  if  possible, 
all  the  teachers  in  his  district  to  be  present  and  take  part 
in  its  exercises. 

§  2.  The  commissioner  or  commissioners,  subject  al-  J**  •*^®  , 
ways  to  the  advice  and  direction  of  the  Superintendent  tic«,  etc. 
of  Pitblic  Instruction,  shall,  in  such  form  and  manner  as 
may  be  deemed  most  effectual,  give  public  notice  to  the 
teachers  of  the  district,  or  combined  districts,  and  to  all 
others  who  may  desire  to  become  such,  of  the  time  when 
and  the  place  where  the  institute  will  be  organized. 

§  3.  The  Superintendent  of  Public  Instruction  shall  suMrin- 
advise  and  co-operate  with  the  school  commissioners  in  adviS! 
fixing  the  times  and  places  of  holding  the  teachers'  in-  tScheri. 
stitute ;  and  he  shall  have  power  to  employ,  or  cause  the 
school  commissioners  to  employ,  suitable  persons,  at  a 
reasonable  compensation,  to  conduct  and  teach  the  insti- 
tutes ;  and  he  shall  visit,  or  cause  to  be  visited  by  persons  y{g,( 
employed  in  the  Department  of  Public  Instruction,  such  instuutet. 
and  so  many  of  the  institutes  as  he  possibly  can,  for  the 
purpose  of  examining  into  the  course  and  manner  of  in- 
struction pursued,  and  of  rendering  such  assistance  as  he 
may  tind  expedient ;  and  he  shall  establish  the  bases  upon  AndMtab- 
whlch  the  yearly  appropriation  for  the  supiK)rt  of  teach-  {{jj^**® 
ers'  institutes  shall  be  distributed  to  the  several  institutes,  of  appor- 
and  the  term  or  terms  during  which  the  same  may  bo  for^thei" 
held,  having  reference,  in  the  establishment  of  such  reg-  •"pp^*^ 
ulations,  to  the  number  of  teachers  in  the  county,  district, 
or  combined  districts,  and  in  attendance  at  the  institute, 
to  the  length  of  time  during  which  they  shall  be  held,  to 
the  facilities  for  attendance  upon  them,  and  to  local  dis 
advant^es  requiring  especial  consideration. 

§  4.  The   Superintendent  of  Public  Instruction  may  sup«rin- 
establish   such  regulations  in  regard   to  certificates  of  ^JJ**|Jt'|^b. 
qualification  or   recommendation,  which  may  be  issued  iish  rej?u- 
by  school  commissioners,  as  will  in  his  judgment  furnish  '*^**''**' 
incentives  and  encouragement  to  teachers  to  attend  the 
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institutes ;  and  the  dosing  of  his  school  by  a  teacher  for 
the  time  daring  which  an  institute  shall  be  held  in  and  for 
the  county  or  school  commissioner  district  in  which  his 
school  iBy  and  which  institute  he  shall  have  attended  during 
the  time  for  which  he  closed  his  school,  shall  not  work  a 
forfeiture  of  the  contract  undei^  which  he  is  teaching ;  and 
he  shall  be  allowed  to  make  up  for  the  time  spent  in 
attending  the  institute,  by  teaching  the  school  the  same 
length  of  time  immediately  at  the  end  of  the  teim  for 
which  he  contracted  to  teach. 

§  5.  The  trustees  of  every  school  district  are  hereby 
directed  to  give  to  the  teacher  or  teachers  employed  by 
them  the  wnole  of  the  time  spent  by  such  teacher  or 
teachers  in  attending  at  any  regular  session  or  sessions  of 
an  institute  in  a  county  embracing  the  school  district,  or 
a  part  thereof,  without  deducting  any  thing  from  his  or 
their  wages  for  the  time  so  spent;  and  whenever  the 
trustees'  report  shows  that  a  district  school  has  been  sup- 
ported for  the  full  time  required  by  law,  including  the 
time  spent  by  the  teacher  or  teachers  in  their  emplov  in 
attendance  upon  such  institute,  and  that  the  trustees  nave 
given  the  teacher  or  teachers  the  time  of  such  absence, 
and  have  not  deducted  any  thin^  from  his  or  their  wa^es 
on  account  thereof,  the  Superintendent  of  Public  In- 
struction may  include  the  district  in  his  apportionment 
of  the  State  school  moneys,  and  direct  that  it  be  included 
by  the  school  commissioner  or  commissioners  in  their 
apportionment  of  school  moneys,  provided  always  that 
such  school  district  be  in  all  other  respects  entitled  to  be 
included  in  such  apportionment.  {As  amended  h/  sec.  23, 
chap.  406,  laws  of  1867.J 

§  6.  The  Treasurer  shall  pay,  on  the  warrant  of  the 
Comptroller,  to  the  order  of  any  one  or  more  of  the 
school  commissioners,  such  sum  or  sums  of  monev  as  the 
Suf)erintendent  of  Public  Instruction  shall  certify  to  be 
due  to  them  for  expenses  in  holding  a  teachers'  institute ; 
and,  upon  the  like  warrant  and  certificate,  to  the  order  of 
any  persons  employed  by  the  Superintendent  to  conduct 
and  teach  anv  teachers'  institute,  his  reasonable  compensa- 
tion as  certined  by  Uie  Superintendent. 

§  7.  The  school  commissioner  or  commissioners  by 
whom  any  teachers'  institute  shall  be  organized,  shall 
transmit  to  the  Superintendent  of  Public  Instruction  a 
catalogue  of  the  names  of  all  persons  who  shall  have 
attended  such  institute,  with  such  other  statistical  inf orma- 
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tion,  in  guch  form  and  within  fiuch  time  asmay  be  pre-  •"*^^* 
scribed  by  said  Superintendent. 

TITLE  Xn. 

OK  APPEALS  TO  THS   SltPJUUNTlCNDBNT    OF    PUBLIO    IK8TBU0- 

TION. 

SEcmoN  1.  Any  person  conceiving  himself  acffrieyed  Any  peiw 
in  consequence  of  any  decision  made :  grieTed. 

1.  By  any  school  district  meeting ;  By  what, 

2.  By  any  school  commissioner  or  school   commission-  n>id. 
erB  and  other  officers,  in  forming  or  altering,  or  refusing 

to  form  or  alter,  any  school  district,  or  in  refusing  to 
apportion  any  school  moneys  to  any  such  district  or  part 
01  a  district ; 

3.  By  the  supervisor  in  refusing  to  pay  any  such  n>id. 
moneys  to  any  such  district ; 

4.  fey  the  trustees  of  any  district  in  paving  or  refusing  njid. 
to  pay  any  teacher,  or  in  refusing  to  a(unit  any  scholar 
gratmtonsly  into  any  school ; 

5.  By  any  trustees  of  any  school  district  library,  con-  ibid. 
eeming  saca  library,  or  the  books  therein,  or  the  use  of 
such  books; 

6.  By  any  district  meeting  in  relation  to  the  library ;  n)id. 

7.  By  any  other  official  act  or  decision  concerning  any  n)id. 
otiier  matter  under  this  act,  or  any  other  act  pertaining 

to  conmion  schools,  may  appeal  to  the  Superintendent  cS  May 
Public  Instruction,  who  is  nereby  authorized  and  required  *pp^' 
to  examine  and  decide  the  same ;  and  his  decision  shall  be  Superin- 
final  and  conclusive,  and  not  subject  to  question  or  review  SJSwoa* 
in  any  place  or  court  whatever.  *^**- 

§  2.  The  Superintendent,  in  reference  to  such  appeals,  Powers  of 
shaJl  have  power :  tendent" 

1.  To  regulate  the  practice  therein ;  thereon. 

2.  To  determine  wnether  an  appeal  shall  stay  proceed- 
ings, and  prescribe  conditions  upon  which  it  shall  or  shall 
not  so  operate ; 

3.  To  decline  to  entertain,  or  to  dismiss,  an  appeal, 
when  it  shall  appear  that  the  appellant  has  no  interest  in 
the  matter  appealed  from,  and  tnat  the  matter  is  not  a 
matter  of  public  concern,  and  that  the  person  injuriously 
affected  by  the  act  or  decision  appealed  from  is  mcompe- 
t^it  to  appeal ; 
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4.  To  make  all  orders,  by  directing  the  levying  of 
taxes  or  otherwise,  which  may,  in  his  jaagment,  be  proper 
or  necessary  to  give  effect  to  his  decision. 

§  3.  The  Superintendent  shall  file,  arrange  in  the  order 
of  time,  and  keep  in  his  office,  so  that  they  may  be  at  all 
times  accessible,  all  the  proceedings  on  every  appeal  to 
him  under  this  title,  including  his  decision  ana  orders 
founded  thereon ;  and  copies  oi  all  sndi  papers  and  nro- 
ceedings,  authenticated  by  him  under  his  seal  of  office, 
shall  w  evidence  equally  with  the  originals. 
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MISCELLANEOUS  PBOVISIOKS. 

Section  1.  Whenever  the  share  of  school  money%  or 
any  portion  thereof,  appropriated  to  any  town,  school 
district  or  separate  neighborhood,  or  any  money  to  whidi 
a  town,  school  district  or  separate  neighborhood  would 
have  been  entitled,  shall  be  lost,  in  consequence  of  any 
willful  neglect  of  official  duty  by  any  school  commis- 
sioner, town  clerk,  trustees  or  derss  oi  sdiool  districts, 
the  officer  or  officers  guilty  of  such  neglect  shall  forfeit 
to  the  town,  school  district  or  separate  neighborhood  so 
losing  the  same,  the  full  amount  of  such  loss  with  inter- 
est thereon. 

§  2.  Where  any  penalty  for  the  benefit  of  a  school  dis- 
trict, or  of  the  schools  of  any  school  district,  town,  sdiool 
commissioner  district,  or  county,  shall  be  incurred,  and  the 
officer  or  officers  whose  duty  it  is  by  law  to  sue  for  the 
same,  sliall  willfully  and  unreasonably  refuse  or  neu^lect  to 
sue  for  the  same,  such  officer  or  officers  shall  foiroit  the 
amount  of  such  penalty  to  the  same  use,  and  it  shall  be 
the  duty  of  their  successor  or  successors  in  office  to  sue 
for  the  same. 

§  3.  Any  person  who  shall  willfully  disturb,  interrupt 
or  disquiet  any  district  school  or  school  meeting  in  session, 
or  any  persons  assembled,  with  the  permission  of  the  trus- 
tees of  the  district,  in  any  district  school-house,  for  the 
purpose  of  giving  or  receiving  instruction  in  any  branch 
of  education  or  learning,  or  in  the  science  or  practice  of 
music,  shall  forfeit  twenty-five  dollars,  for  the  benefit  of 
the  school  district.  {As  amended  hy  sec.  24,  ch(yp.  406, 
La/ws  qf  1867.) 
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§  4.  It  shall  be  the  duty  of  the  trustees  of  the  district,  ]^^][|2^ 
or  the  teacher  of  the  school,  and  he  shall  have  power,  to 
enter  a  complaint  against  such  offender  before  any  justice 
of  the  peace  of  the  county,  or  the  mayor  or  any  alder- 
man, recorder  or  other  ma^strate  of  the  city  wherein  the 
a&nse  was  committed.  The  magistrate  or  other  officer 
before  whom  the  complaint  is  made,  shall  thereupon  by 
hk  warrant,  directed  to  any  constable  or  person,  cause  the 
person  complained  of  to  be  arrested  and  brought  before 
him  for  trial.  If  such  person,  on  the  charge  being  stated 
to  him,  shall  plead  guuty,  the  magistrate  ^11  convict 
him ;  uid,  if  he  demands  a  trial  by  the  magistrate,  shall 
summarily  try  him;  and,  if  he  demands  a  trial  by  jury, 
the  magistrate  shall  issue  a  venire,  and  impaliel  a  jury 
for  his  trial,  and  he  shall  be  tried  in  the  same  manner 
as  in  a  court  of  special  sessions. 

§  5.  If  any  person  convicted  of  the  said  offense  do  not  Penalty, 
immediately  pay  the  penalty,  with  the  costs  of  the  prose- 
cution, or  give  security  to  tne  satisfaction  of  the  magis- 
trate for  the  payment  thereof  within  twenty  days,  the 
magistrate  or  otner  officer  shall  commit  him  to  the  com- 
mon jail  of  the  county,  there  to  be  imprisoned  until  the 
penalty  and  costs  be  paid,  but  not  exceeding  thirty  days. 

§  6.  In  any  action  against  a  school  officer  or  officers,  m-  Actions 
eluding  supervisors  of  towns,  in  respect  of  their  duties  JSoSIf 
and  powers  imder  this  act,  for  any  act  performed  by  vir-  ^mcen, 
tue  of  or  under  color  of  their  offices,  or  for  any  refusal  or 
omission  to  perform  any  duty  enjoined  by  law,  and  which 
might  have  oeen  the  subject  of  an  appeal  to  the  Superin- 
tendent, no  costs  shall  be  allowed  to  tne  plaintiff,  in  cases  no  costs 
where  me  court  shall  certify  that  it  appeared  on  the  trial  *iio^«d. 
tiiat  tiiie  defendants  acted  in  good  faith.    But  this  provis- 
ioB  shall  not  extend  to  suits  for  penalties,  nor  to  suits  or 
|HX)ceedings  to  enforce  the  decisions  of  the  Superintend- 
ent. 

§  1.  Whenever  the  trustees  of  any  school  district  or  any  Actions 
school  district  officer  or  officers  have  been  or  shall  be  in-  ofccer£^* 
atruc^ed  by  a  resolution  of  the  district  at  a  meeting  called  eSjSlisM 
for  that  purpose,  to  defend  any  action  brought  against  aUowed. 
them,  or  to  bring  or  aefend  an  action  or  proceeding  touch- 
ing any  district  property  or  claim  of  the  district,  or  in- 
volving its  rights  or  interests,  or  to  continue  any  such 
action  or  defense,  all  their  costs  and  reasonable  expenses, 
as  well  as  all  costs  and  damages  adjudged  against  them, 
diall  be  a  district  charge  and  shall  be  fevied  by  tax.    K 
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the  amount  claimed  bj  them  be  disputed  by  a  district 
meeting  it  shall  be  adjusted  by  the  county  judge  of  any 
county  in  which  the  district  or  any  part  of  it  is  situated. 
{As  amended  by  chap.  174,  Loajob  ^1878.) 
wttbout  §  ^*  ^''^^ii®'^®^^  s^ch  trustees  or  any  school  district  offi- 
direction  cer  shall  have  brought  or  defended  any  such  action  or 
expeiwaB^  proceeding,  without  any  such  resolution  of  the  district 
how  paid,  meeting,  and  after  the  linal  determination  of  such  suit  or 
proceeding,  shall  present  to  any  r^ular  meeting  of  the 
inhabitants  of  the  district  an  account  in  writing  of  all 
costs,  charges  and  expenses  paid  by  him  or  them,  with 
the  items  tnereof ,  and  verified  by  his  or  their  oath  or  af- 
firmation, and  a  majority  of  the  voters  at  such  meeting 
shall  so  direct,  it  shall  be  the  duty  of  the  trustees  to  cause 
the  same  to  be  assessed  upon  and  collected  of  the  taxable 
property  of  said  district,  in  the  same  manner  as  other 
taxes  are  by  law  assessed  and  collected ;  and  when  so  col- 
lected, the  same  shall  be  paid  over,  by  an  order  upon  the 
collector,  to  the  oflScer  or  oflicers  entitled  to  receive  the 
same ;  but  this  provision  shall  not  extend  to  suits  for 
penalties,  nor  to  suits  or  proceedings  to  enforce  the  decis- 
ions of  the  Superintendent  of  Pubuc  Instruction. 
Procedure  §  9.  Whenever  an  officer  or  officers  mentioned  in  the 
districts-  l^t  preceding  section  of  this  act  shall  have  complied 
fuse.  yfA^  the  provisions  of  said  section,  and  the  inhabitants 
shall  have  refused  to  direct  the  trustees  to  levy  a  tax  for 
the  payment  of  the  costs,  charges  and  expenses  therein 
mentioned,  it  shall  be  lawful  for  him  or  tnem  then  and 
there  to  give  notice  orally  and  publicly,  that  he  will  ap- 
peal to  the  county  judge  of  the  county,  and  in  case  of  hiB 
disability  to  act  m  the  matter  by  being  disqualified  or 
otherwise,  then  to  the  district  attorney  of  the  county 
in  which  the  school-house  of  said  district  is  located, 
from  the  refusal  of  said  meeting  to  vote  a  tax  for 
the  payment  of  said  claim,  ana  the  inhabitants  may 
then  and  there,  or  at  any  subsequent  district  meeting, 
appoint  one  or  more  of  the  inhabitants  of  the  district 
to  protect  the  rights  and  interest  of  the  district  upon 
said  appeal.  And  the  officer  or  officers  before  men- 
tioned shall  thereupon,  within  ten  days,  serve  upon 
the  clerk  of  said  district  (or  if  there  be  no  such  derk, 
upon  the  town  clerk  of  the  town)  a  copy  of  the  aforesaid 
account,  so  sworn  to,  together  with  a  notice,  in  writing, 
that  on  a  certain  day  therein  specified  he  or  th^y  intend 
to  present  snch  account  to  the  county  judge  or  to  the  dis- 
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trict  attorney,  as  the  case  may  be,  for  eetdement.  And  '"'** "' 
the  clerk  ahall  record  sach  notice,  .together  with  the  copy 
of  the  aoconnt,  and  the  same  shall  be  subject  to  the  in- 
^)ectioa  of  the  inhabitants  of  the  district  And  it  shall 
be  the  duty  of  the  person  or  persons  appointed  by  any  dis- 
trict meeting  for  that  purpose,  to  appear  before  the  county 
judge  or  the  district  attorney,  as  tne  case  may  be,  on  the 
day  mentioned  in  the  notice  aforesaid,  and  to  protect  the 
rights  of  the  district  upon  such  settlement;  and  the  ex- 
penses incurred  in  the  performance  of  this  duty  shall  be 
a  charge  upon  said  district,  and  the  trustees,  upon  pre- 
sentation of  the  account  of  such  expenses,  with  the  pro- 
per voucher  therefor,  levy  a  tax  therefor,  or  add  the  same 
to  any  other  tax  to  be  levied  by  them ;  and  their  refusal 
to  levy  said  tax  for  the  payment  of  said  expenses  shall  be 
subject  to  an  appeal  to  the  Superintenaent  of  Public 
Instruction.  {As  ammded  by  sec.  1,  chap.  746,  Zaws  of 
1871.) 

§  10.  Upon  the  appearance  of  the  parties,  or  upon  due  ib 
proof  of  service  of  the  notice  and  copy  of  the  account,  the 
county  judge  shall  examine  into  the  matter  and  hear  the 
proofs  and  allegations  propounded  by  the  parties,  and 
decide  by  order  whether  or  no  the  account,  or  any  and 
what  portion  thereof,  ought  justly  to  be  charged  upon  the 
district,  with  costs  and  disbursements  to  such  officer  or  offi- 
cers, in  his  discretion,  which  costs  and  disbursements  sliall 
not  exceed  the  sum  of  thirty  dollars,  and  the  decision  of  the 
county  jud^  shall  be  final ;  but  no  portion  of  such 
account  shaU  be  so  ordered  to  be  paid  which  shall  appear 
to  such  judge  to  have  arisen  from  the  willful  neglect  or 
misconduct  of  the  claimant.  The  account,  with  tliQ  oath 
of  the  party  claiming  the  same,  shall  be  prima  facie  evi- 
dence of  the  correqtness  thereof.  The  county  judge  may 
adjourn  the  hearing  from  time  to  time,  as  justice  shall 
seem  to  require.  (As  amended  hy  chap.  514,  Zaws  of 
1874.) 

§  11.  It  shall  be  the  duty  of  the  trustees  of  any  school  order  to 
district,  within  thirty  days  after  service  of  a  copy  of  such  ^i^. 
order  upon  them,  or  upon  the  district  derk,  and  notice 
thereof  to  them,  or  any  two  of  them,  to  cause  the  same 
to  be  entered  at  length  in  the  book  of  records  of  said  dis- 
trict, and  to  raise  the  amount  thereby  directed  to  be  paid, 
by  a  tax  upon  the  district  to  be  by  them  assessed  and 
levied  in  the  same  manner  as  a  tax  voted  by  the  district. 
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12.  For  the  support  of  the  Indian  schools,  already 
blished  and  whicn  may  be  eetablished,  under  anthority 
hapter  seventv-one  of  the  laws  of  eighteen  hundred 
fifty-eix,  the  Superintendent  of  Public  Instruction, 
ie  annual  general  apportionment  of  the  State  school 
tejB  appropriated  for  the  support  of  common  schools, 
1  make  an  equitable  apportionment,  as  provided  by 
ton  six  of  title  three  of  this  act ;  and  the  moneys 
eh  shall  be  thus  apportioned,  and  those  which  have 
1  apportioned  for  their  support,  under  authority  of 
ion  four,  chapter  seventy-one  of  the  laws  of  eighteen 
dred  and  fifty-six,  shall  be  paid  out  of  the  treasury 
expenditures  authorized  by  law  and  actually  incurred 
he  support  of  such  ediools,  upon  the  warrant  of  the 
erintendent,  countersigned  by  the  Comptroller. 

13.  The  Superintendent   of  Public  Instruction,  so 

I  as  may  be  after  the  passage  of  this  act,  shall  prepare 
cause  to  be  printed,  and  distribute  among  the  school 

rieta  of  the  State,  to  each  one  copy,  an  edition  of  this 
ute,  with  brief  annotations  embodying  such  of  the 
isions  of  the  courts  of  the  State,  and  of  the  Superintend- 
i  of  Common  Schoolsand  the  Superintendents  of  Pub- 
Instruction  as  are  applicable  thereto,  and  such  eom- 
its,  explanations  and  mstructions  ai!  he  shall  deem 
BBSary  or  expedient,  and  the  same  shall  be  deposited 
h  the  district  clerk,  and  kept  by  him  for  the  use  of  the 
abitants. 

14.  All  provisions  of  law  repugnant  to  or  inconsistent 
h  the  provisions  of  this  act  are  hereby  repealed,  saving 
ays  all  rights  of  action  vested  under  such  prior  provia- 
s,  and  proceedings  commenced  for  the  assertion  thereof; 

nothing  herein  contained,  unless  it  be  so  expressed, 

II  be  construed,  unless  by  inevitable  implication,  to 
ive  any  act  or  portion  of  an  act  heretofore  repealed ; 

to  impair  pr  in  any  manner  aSect  or  cbange  any 
eial  law  touching  the  schools  or  school  tystem  of  any 
'  or  incorporated  village  of  the  State. 
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The  iwojfhUoioingparagrcmhSj  amendatary  of  the  Gen- 
eral School  Actoj  1864,  out  not  of  any  particular  title 
thereof  were  passed  as  sections  26  and  27,  of  chap. 
406,  LoACs  of  1867. 

Hereafter  all  moneys  now  authorized  by  any  special  The  rate 
acts  to  be  collected  by  rate  bill  for  the  payment  of  teach-  tofore  au^ 
ere'  wages  shall  be  collected  by  tax,  and  not  by  rate  bill.  ^^^Jj^f^i 

Nothing  in  this  act  contained  shall  be  construed  to  ^Jjj^*" 
aathorize  the  common  council  of  any  city  to  increase  the  i^o^^i  t^^ 
local  city  tax  for  the  support  of  the  schools  therein,  of  city 
beyond  the  amounts  they  are  now  authorized  by  law  to  i!?cre«8ed. 
nise  for  local  school  purposes,  and  such  local  tax  shall  be 
reduced  in  such  city,  oy  an  amount  equal  to  the  amount 
it  £hall  receive  by  the  additional  tax  authorized  by  this 
act,  for  the  support  of  schools  in  the  State  generaUy. 
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LE  FOLLOWING  ARE  GENERAL  AoTS  NOW  IN 
FORCE  RELATING  TO  ScHOOLS  WHICH  DO  NOT, 
HOWEVER,    FORM     ANY    PART    OF    THE     CoNSOU* 

DATED   School   Act, 


CHAPTER  800. 

f  ACT  to  provide  for  the  appraisal  of,  and  acqtiirin^ 
itle  to  lands  taken  for  or  in  addition  to  sites  for  dia- 
rict  ecUool-honsefl. 

pMMd  April  36,  tSOa ;  tlirae-Sftlis  being  prescDt. 

The  People  of  the  State  of  New  York,  represented  in 
laie  amd  Aasemhly,  do  eruua  aefoUotoa  : 

SECTION  1.  Land  for  the  site  of  a  district  school-house, 
udditional  land  adjoining  to  and  for  the  enlargement 
an  established  site,  not  exceeding  one  acre,  may  be 
nired  in  eases  where  the  owner  or  owners  thereof,  or 
le  of  them,  shall  not  consent  to  sell  the  eaine  for  auch 
■pose,  or  the  trustee  or  trustees  of  the  district  cannot 
ee  with  such  owner  or  owners,  or  some  of  them,  upon 

price  or  value  thereof,  as  follows : 
1  petition  shall  be  prepared  for  presentation  to  the 
inty  court  of  the  county  in  which  the  land  is  situated, 
lome  n^lar  term  thereof  signed  bj  the  trustee  or 
stees  of  the  district,  or  a  majority  of  them,  settine 
til  that  the  inhabitants  of  the  distnct  have  designated 
lesire  to  obtain  the  land  for  the  site  of  a  district  school- 
ise,  or  in  addition  to  and  for  the  enlargement  of  that 
lady  established  as  such  site,  describing  such  land  by 
locality  and  by  particular  metes  and  boouda,  stating 
quantity  thereof  as  nearly  as  may  be,  with  tlie  name 
lames,  and  place  or  places  of  residence  of  the  owner 
Dwners,  and  that  the  consent  of  snch  owner  or  owneis, 
wrae  of  them,  to  sell  such  land  for  said  pnrpose,  can- 
be  obtained,  or  that  the  trustee  or  trustees  cannot 
ee  with  him  or  them,  or  some  of  them,  upon  a  reasou- 
3  price  therefor,  and  praying  for  the  appointment  of 
imiBsioDerB  to  appraise  tne  same. 
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"  Said  petition  shall  be  filed  in  the  office  of  the  county  ^^liS:**' 
derk  of  tne  county  in  which  the  land  is  situated,  and  at 
the  time  of  filing  thereof,  or  at  any  time  afterward,  the 
petitioners  may  cause  a  notice  of  the  pendency  of  the 
proceeding  to  be  filed  in  said  office,  which  notice  the 
county  clerk  shall  file  and  record  in  the  same  manner  that 
fiimikr  notices  in  actions  in  the  supreme  court  are  required 
to  be  filed  and  recorded ;  which  notice  shall  state  the  ob- 
ject of  the  proceeding,  and  contain  a  description  of  the 
land  and  the  names  of  the  parties  affected  thereby.  And  Procedura 
all  persons  who  shall  acquire,  in  whatsoever  way,  any  title  ^" 
to,  mterest  in,  lien  or  incumbrance  upon  said  land,  after 
the  filing  of  the  notice  of  the  pendency  of  the  proceed- 
ings as  aforesaid,  shall  be  bound  and  anected  by  said  pro- 
ceedings in  the  same  manner  and  to  the  same  extent  as  if 
they  had  been  named  in  tlie  petition  as  parties  thereto ; 
ana  said  persons  shall  also  be  bound  in  the  same  manner 
and  to  the  same  extent,  by  notice  of  the  existence  of  said 
proceeding,  whether  notice  of  the  pendency  thereof  has 
oeen  filed  or  not.  The  petitioners  may  appear  and  prose- 
cute such  proceedings  by  an  attorney." 

A  copy  of  said  petition  with  a  notice  thereto  annexed 
of  the  time  and  place  when  and  where  the  same  will  be 
presented  to  said  county  court,  addressed  to  the  owner  or 
owners  of  the  required  lands,  shall  be  served  in  all  cases, 
except  as  hereinafter  allowed,  as  follows:  Upon  each 
person  to  whom  the  notice  is  addressed,  who  resides  in  the 
county  in  which  the  land  is  situated,  by  delivering  to  each 
such  person,  or  in  case  of  his  absence,  by  leaving  at  his 
dwelkng-house  or  usual  place  of  abode  or  business,  such 
copjy  and  notice,  at  least  thirty  days  before  the  day  speci- 
fied in  the  notice  for  the  presentation  of  the  petition. 
Upon  each  such  person  who  shall  reside  out  of  such  county, 
by  depositing  such  copy  and  notice  in  one  of  the  post- 
offices  nearest  to  said  land,  directed  to  such  person  at  his 
reputed  place  of  residence,  and  paying  the  proper  post- 
age thereon,  at  least  forty  days  beiore  the  day  specified 
in  the  notice  for  the  presentation  of  the  petition,  if  such 

5 lace  of  residence  be  within  this  State,  and  at  least  sixty 
ays  before  that  day  if  such  place  of  residence  be  out  of 
ims  State,  except  that  if  such  place  of  residence  be  in  the 
upper  peninsula  of  Michigan,  or  in  any  State  or  territory 
of  the  United  States  west  of  the  Mississippi  river,  except 
the  States  of  Iowa,  Missouri,  Arkansas  and  Louisiana  or 
any  place  out  of  the  jurisdiction  of   the  United  States, 
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then  at  least  four  months  before  such  specified  day  of 
presentation.  It  any  such  owner  or  owners  shall  reside 
out  of  the  State,  and  sliall  have  an  agent  or  attorney  resid- 
ing therein,  authorized  to  convey  or  contract  for  tne  sale 
of  his  or  their  interest,  in  said  lands,  who  shall  not  consent, 
or  with  whom  the  trustee  or  trustees  cannot  agree  as 
aforesaid,  then  and  in  that  case  the  service  of  the  copy 
of  petition  and  of  notice  aforesaid  may  be  made  upon 
such  agent  or  attorney  instead  of  upon  such  owner  or 
owners,  either  personally  or  by  depositing  the  same 
in  a  postroffice  as  aforesaid,  directed  to  such  agent  or 
attorney  at  his  place  of  residence,  and  paying  postage 
as  aforesaid,  the  same  number  of  days  or  months  be- 
fore the  said  specified  day  for  the  presentation  of  the 
petition,  as  if  the  service  were  upon  such  owner  or  own- 
ers, as  hereinbefore  required.  If  anj  such  owner  shall 
be  an  infant,  under  the  age  of  twenty-one  years,  such  ser- 
vice shall  be  made  on  his  general  guardian ;  if  tliere  be 
no  such  guardian,  on  the  infant,  if  over  fourteen  years  of 
age,  and  if  imder  that  age,  on  the  person  with  whom  such 
infant  shall  reside,  in  eacn  case  in  the  same  mode,  and  the 
same  number  of  days  or  months  before  the  specified  day 
for  the  presentation  of  the  petition,  as  if  the  service  were 
upon  an  adult  owner,  according  to  the  place  of  residence 
of  such  guardian,  infant,  or  person  with  whom  such  in- 
&nt  resides,  upon  whom  service  is  made.  If  any  such 
owner  shall  be  an  idiot,  or  of  unsound  mind,  service  shall 
be  made  upon  the  conunittee  of  his  person  or  estate ;  or, 
if  there  be  no  such  conmiittee,  then  upon  the  person  who 
shall  have  the  care  of  such  idiot  or  person  oi  unsound 
mind,  in  the  same  mode  and  the  same  number  of  days 
before  the  presentation  of  the  petition,  as  in  other  cases. 
In  all  other  cases  service  of  copies  of  the  petition,  of 
notices,  appointments  of  guardians  or  committees,  orders 
or  other  papers  in  the  proceedings  under  this  act,  or  in 
connection  therewith,  snail  be  made  as  the  court  in  which 
the  proceedings  are  nad  shall  direct.  {As  amended  hy 
sec.  1,  chwp,  819,  Laws  of  1867.) 

§  2.  On  presenting  such  petition  to  the  county  court 
aforesaid,  on  the  day  specified  for  its  presentation  as  afore- 
said, with  proof  of  service  of  a  copy  or  copies  thereof 
and  notice,  and  of  other  papers  as  hereinbefore  required, 
all  persons  whose  estate  or  mterest  are  to  be  aflfected  by 
the  proposed  proceedings,  relative  to  the  land  described 
in  the  petition,  may  appear  in  person  or  by  attorney,  or 
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othar  proper  representative,  before  the  said  conrt,  and  ^^^^ 
show  cause  against  eranting  the  prayer  of  the  petitioners. 
The  said  court  shafi  hear  the  proofs  and  allegations  of  ^^^ 
the  parties,  and  if  no  sufficient  canse  be  shown  against  oommu- 
graDting  the  prayer  of  the  petitioners,  shall  make  an  •*****•*■• 
order  appointing  three  disinterested  and.snitable  persons, 
residing  in  the  same  connty,  neither  of  whom  shall  be 
an  inlm>itant  of  the  school  district  named  in  the  petition^ 
or  interested  in  any  taxable  property  therein,  or  who 
shaU  be  within  two  degrees  of  relationship,  by  blood  or 
marriage,  to  anv  owner  of  such  taxable  property,  or  to 
any  owner  of  the  land  described  in  such  petition,  as  com- 
missioners to  appraise  the  said  land,  and  to  award  the 
compensation  to  be  made  to  the  owner  or  owners  thereof 
for  me  same,  for  the  purposes  specified  in  said  petition ; 
and  the  said  conrt  shall  specify  and  appoint  in  such  order 
the  time  and  place  within  saia  school  district,  for  the  first 
meeting  of  said  commissioners,  and  also  the  tijne  and 
place,  when  and  where  said  county  conrt  will  receive  the 
report  of  said  commissioners  of  their  proceedings  and 
award  in  the  premises,  for  confirmation. 

§  3.  The  said  commissioners,  before  entering  upon  J^JUJj^ 
their  duties,  shall  be  sworn  before  some  officer,  auuionzed  must  be 
to  administer  oaths,  that  they  will  fairly  and  impartially  •''^™* 
view  the  land  in  question,  hear  the  proofs  and  allegations 
of  the  parties  interested,  and  make  a  just  and  reasonable 
award  of  the  compensation  to  be  paid  by  the  school  dis- 
trict for  the  said  land  to  be  appropriated  for  a  site  or  part 
of  a  site  for  a  district  school-nouse.     The  said   commis-  Powe™  of 

•  1111  <•  1  II**      oommls- 

sioners  shall  have  power  to  issue  subpoenas  and  adminis-  sionen. 
ter  oaths  to  witnesses,   and  a  majority  of  them  msty 
adjourn  the  proceedlrjfrom  time  t J  ti  if  necessary! 
They  shall  also  view  the  land  in  question,  hear  the  proofs 
and  allegations  of  parties,  reduce  the  testimony  given,  if 
any,  to  writing ;  and  without  unnecessary  delay,  thev,  or  Duty  of 
a  majority  of  them,  diall  appraise  the  said  land  and  de-  ^onen^ 
termine  and  award  the  compensation  which  ought  to  be 
made  therefor  by  said  school  district,  to  the  party  or  par- 
ties owning  the  same.     They  shall  make  a  written  report  To  make  a 
of  their  proceedings  and  award  in  the  caae,  signea  by  '®^'^" 
them,  or  a  majority  of  them,  which  shall  be  accompanied 
by  the  minutes  of  the  testimony  taken  by  them,  and 
Mali  deliver  the  same  to  the  county  jndge  of  the  county 
on  or  before  the  day  named  in  the  order  appointinff  them, 
for  receiving  such  report  for  confirmation.  The  said  com- 
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missioners  shall  be  entitled  to  two  dollars  per  day  for 
their  services,  which  shall  be  a  charge  upon  and  be  paid 
by  tlie  school  district  in  whose  behalf  tne  land  in  ques- 
tion has  been  appraised  by  them  as  aforesaid. 

§  4.  On  the  day  and  at  the  time  and  place  appointed 
in  the  order  aforesaid  for  receiving  such  report,  the  county 
court  aforesaid,  on  being  satisfied  of  the  regularity  and 
fiiirness  of  the  previous  proceedings,  shall  make  an  order 
reciting  the  proceedings,  giving  a  description  of  the  land 
apprai^,  confirming  the  report  and  directing  to  whom 
the  compensation  awarded  shall  be  paid,  or  where  and 
with  whom  the  same  shall  be  deposited.  A  certified  copy 
of  the  last-mentioned  order  shall,  without  unnecessary  ae- 
lay,  be  delivered  by  the  jud^  holding  said  countv  court 
to  the  trustee  or  trustees  foresaid,  or  to  one  oi  them^ 
whose  duty  it  shall  be  forthwith  to  cause  the  same  to  be 
recorded  at  the  expense  of  the  said  school  district,  in  the 
office  of  the  coxmtpr  derk  of  the  county  in  which  the  land 
therein  described  is  situated.  The  trustee  or  trustees  are 
hereby  authorized  and  directed,  on  the  filing  of  said  order 
with  the .  county  derk  as  aforesaid,  forthwith  to  levy  a 
district  tax  for  a  sum  sufficient  to  pay  the  compensation 
named  in  said  award  and  the  expense  of  recording  said 
order. 

§  5.  Upon  said  order  bdng  recorded  as  aforesaid,  and 
upon. the  payment  or  deposit  of  the  amount  of  compen- 
sation awarded  for  said  land,  all  the  rights  title  and  inter- 
est of  the  owner  and  owners  aforesaid,  in  and  to  the  said 
land,  shall  vest  in  the  school  district  in  whose  behalf  the 
proceedinfi^s  aforesaid  were  instituted ;  and  the  trustee  or 
trustees  of  such  district  shall  be  entitled  to  enter  upon, 
take  possession  of,  occupy  and  use  said  land  for  the  pur- 
pose set  forth  in  their  petition  aforesaid ;  and  all  lana  ac- 
quired by  anv  school  district  pursuant  to  the  provisions 
of  this  act,  shall  be  deemed  to  be  taken  for  public  use. 

§  6.  The  proceeds  of  every  such  award  shall  oe  divided 
amongst  the  parties  whose  rights  and  interests  shall  have 
been  sold,  in  pnoportion  to  tneir  respective  rights  in  the 
premises ;  and  the  share  of  such  of  tne  parties  as  are  of 
full  age  shall  be  paid  to  them  or  their  legal  representa- 
tives by  the  commissioners,  or  shall  be  brought  into  court 
for  their  use. 

§  7.  When  any  of  such  known  parties  are  infants,  the 
court  mav,  in  its  discretion,  direct  the  share  of  such  in- 
fants to  be  paid  over  to  the  general  guardian  on  proper 
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security  being  filed,  or  to  be  invested  in  permanent  se-  ^^^tmL^"^ 
cnrities  at  interest,  in  the  name  and  for  the  benefit  of 
sadi  infante,  or  be  deposited  in  some  trust  company  or 
savings  bank  to  abide  the  further  order  of  the  court. 

§  8.  When  any  of  the  parties  whose  interests  have  when  pro- 
been  sold  are  absent  from  tne  State,  or  are  not  known  or  Svwted!^ 
named  in  the  proceedings,  the  court  shall  direct  the  shares 
of  such  parties  to  be  invested  in  permanent  securities  at 
interest,  or  to  be  deposited  m  some  trust  company  or  sav- 
ings  bank  to  abide  the  further  order  of  the  court,  for  the 
benefit  of  such  parties,  until  claimed  by  them  or  their 
l^al  representatives. 

§  9.  W  hen  the  proceeds  of  a  sale  belonging  to  any  ten-  n>id. 
ant  in  dower,  or  by  the  courtesy,  or  for  uf e,  shall  be 
brought  into  court  as  hereinbefore  directed,  the  court 
shall  direct  the  same  to  be  invested  in  permanent  securi- 
ties at  interest,  so  that  such  interest  shall  annually  be 
paid  to  the  parties  entitled  to  such  estate  during  tneir 
lives  respectively,  unless  such  parties  shall  elect  to  accept 
a  sum  in  gross  in  lieu  thereof. 

§  10.  The  court  may,  in  its  discretion,  require  all  or 
any  of  tJie  parties,  before  they  shall  receive  any  share  of 
the  moneys  arising  from  such  sale,  to  give  security  to  the  security, 
satisfaction  of  sucn  court  to  refund  tne  said  shares  with 
interest  thereon,  in  case  it  shall  thereafter  appear  that 
such  party  was  not  entitled  thereto. 

§  11.  The  amounts  of  all  commissioners'  fees,  and  of  BzoeMM 
all  expenses  incurred  bv  or  in  behalf  of  any  school  dis-  Sd  d!a?^ 
trict,  m  pursuance  of  the  provisions  of  this  act,  shall  be  *'*°*' 
a  charge  upon  such  district,  and  be  levied  and  collected 
by  tax  in  the  same  manner  as  other  district  taxes  are 
levied  and  collected  therein. 

§  12.  This  act  shall  not  apply  to  cities  of  more  than  What 
thirty  thousand  inhabitants ;  nor  shall  it  be  lawful  under  ^t  be^^ 
this  act  to  acquire  title  to  less  than  the  whole  of  any  city  ^^•'*' 
or  village  lot,  with  the  erections  thereon,  if  any,  nor  to 
any  premises  occupied  as  a  homestead  by  the  owner  or 
owners  thereof,  without  the  consent  of   such  owner  or 
owners;  nor,  beyond  the  corporate  limits  of  cities,  to  any 
garden  or  orchard,  or  any  part  thereof,  nor  to  any  part  of 
any  yard  or  indosure  necessary  to  the  use  and  enjoyment 
of  buildings,  or  any  fixtures  or  erections  for  the  purposes 
of  trade  or  manufactures,   without  the  consent  oi  the 
owner  or  owners  thereof.     {As  amended  hy  sec.  1,  chaj9. 
329,  Zau>s  of  1871.) 
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^^im.^'      §  1 3.  Boards  of  education  in  cities  of  not  more  than 

educJuo'   ^^^y  thousand  inhabitants  are  hereby  clothed  with  all 

when  to     the  powers  of  trustees  under  the  act  hereby  amended. 

JSiT"-      and  the  title  to  any  and  all  lands  a^jquired  in  any  city, 

under  the  provisions  of  said  act,  shall  vest  in  the  board 

of  education  thereof,  or  such  other  corporate  body  as  is 

by  law  vested  with  the  title  to  the  school  lands  in  such 

city.     But  nothinff  in  the  act  hereby  amended  contained 

shall   be  construea  to  limit  or  circumscribe  the  powers 

and  duties  heretofore  lodged  in  such  boards  of  education 

by  law.     {As  (zmendedoy  sec.  2,  chap.  329,  Z(w>8  of 

1871.) 


The  two  following  pa/ragraphs  are  added  hy  chap.  819 
Laws  qf  1867  ; 

The  act  hereby  amended  shall  apply  to  union  free 
school  districts  and  to  districts  organized  under  special 
laws;  and  the  trustees  of  such  districts  or  the  boards  of 
education 'organized  under  special  laws,  shall  be  and  are 
hereby  clothed  with  all  the  powers  vested  in  trustees  un- 
der said  act. 

Nothing  in  this  act  contained  shall  prejudice  or  impair 
any  right  acquired  or  proceeding  had  or  instituted  under 
or  by  virtue  of  the  act  hereby  amended. 
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OHAP.m. 
IMS. 


CBAPTER  761. 

AN  ACT  anthorizing  the  taxation  of  stockholders  of 
banks,  and  the  surplus  funds  of  savings  Banks. 

Passed  AprU  23, 1866. 

Th^  People  of  the  State  qf  New  Yorkj  represented  in 
Senate  €md  AeeerrHHy^  do  eruiat  asfoUowe  : 

Sbction  1.  No  tax  shall  hereafter  be  assessed  upon  the  stookhow- 
capital   of  any  bank  or  banking  association  organized  taxed  on 
under  the  authority  of  this  State,  or  of  the  United  States,  Jfireh^at 
bat  the  stockholders  in  such  banks  and  banking  associa-  pi«<^  o' 
tions  shall  be  assessed  and  taxed  on  the  value  of  their  bank.***° 
shares  of  stock  therein ;  said  shares  shall  be  included  in 
the  valuation  of  the  personal  property  of  such  stock- 
holder, in  the  assessment  of  taxes  at  the  place,  town  or 
ward  where  such  bank  or  banking  association  is  located, 
and  not  elsewhere,  whether  the  said  stockholder  reside  in 
said  place,  town  or  ward  or  not,  but  not  at  a  greater  rate 
than  is  assessed  upon  other  moneyed  capital  in  the  hands 
of  individuals  in  this  State.     And  in  making  such  assess-  ^^  <»- 
ment  there  shall  also  be  deducted  from  the  value  of  such  bank^  to 
shares  such  sum  as  is  in  the  same  proportion  to  such  ^  ^**^' 
value  as  is  the  assessed  value  of  the  real  estate  of  the 
bank  or  banking  association,  and  in  which  any  portion  of 
their  capital  is  invested,  in  which  said  shares  are  held,  to 
the  whole  amount  of  the  capital  stock  of  said  bank  or 
banking  association.     And  provided,  further,  that  noth- 
ing herein  contained  shall  be  held  or  construed  to  exempt 
from  taxation  the  real  estate  held  or  owned  by  any  such 
bank  or  banking  association  ;  but  the  same  shall  be  sub- 
ject to  State,  coimty,  municipal  and  other  taxation  to  the 
same  extent  and  rate  and  in  the  same  manner  as  other 
real  estate  is  taxed. 

§  2.     Every  individual  banker  doing  banking  business  individual 
under  the  laws  of  this  State  is  hereby  required  to  declare  dSHiar"  '*^ 
upon  oath  before  the  assessor  the  amount  of  capital  in-  J^^iV^UJaSd 
vested  in  such  banking  business,  and  each  one  nundred  shares  of 
dollars  of  such  capital  for  tlie  purpose  of  this  act,  and  for  p*^'**®"* 
the  purpose  of  taxation,  shall  be  held  and  regarded  as  one 
individual  share  in  such  banking  business,  and  such  shares 
are  hereby  declared  to  be  personal  property.    If  such 
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banker  have  partners  he  shall  declare  upon  oath  before 
the  assessor  the  number  of  shares  held  by  each  of  them 
in  such  banking  business,  ascertained  as  above  provided, 
and  the  shares  so  held  by  any  partner  shall  be  included 
in  the  valuation  of  his  taxable  property  in  the  assessment 
of  all  taxes  levied  in  the  town,  school  district  or  ward 
where  such  individual  banker  is  located,  and  not  else- 
where ;  and  such  individual  banker  shall  pay  the  same 
and  make  the  amount  so  paid  a  charge  in  the  accounts 
with  such  partners  ;  and  if  such  individual  banker  have 
no  partners  he  shall  be  held  to  be  sole  owner  of  all  the 
shares  in  such  business  of  banking,  and  the  same  shall  be 
included  in  the  valuation  of  his  personal  property  in  the 
assessment  of  all  taxes  levied  in  the  town,  school  district 
or  ward  where  his  bank  is  located,  and  not  elsewhere. 

§  3.  There  shall  be  kept  at  all  times  in  theoflSce  where 
the  business  of  such  bank  or  banking  association,  organ- 
ized under  the  authority  of  this  State  or  of  the  United 
States,  shall  be  transacted,  a  full  and  correct  list  of  the 
names  and  residences  of  all  the  stockholders  therein,  and 
of  tlie  number  of  shares  held  by  each ;  and  such  list  shall 
be  subject  to  the  inspection  of  the  ofBcers  authorized  to 
assess  taxes  during  the  business  hours  of  each  day  in 
which  business  may  be  le^ly  transacted. 

§  4.  Sections  ten  and  deven  of  chapter  ninety-seven  of 
the  session  laws  of  eighteen  hundred  and  sixty-five  are 
hereby  repealed. 

§  6.  Wnen  the  owner  of  stock  in  any  bank  or  banking 
association,  organized  imder  the  laws  of  this  State  or  of 
the  United  States,  shall  not  reside  in  the  same  place  where 
the  bank  or  banking  association  is  located,  the  collector 
and  county  treasurer  shall,  respectively,  have  the  same 
powers  as  to  collecting  the  tax  to  be  assessed  by  this  act, 
as  they  have  by  statute,  when  the  person  assessed  has  re- 
moved from  the  town,  ward  or  county  in  whidi  the  assess- 
ment was  made;  wid  the  county  treasurer,  receiver  of 
taxes,  or  other  officers  authorized  to  receive  said  tax  fix)m 
the  collector,  may  all  or  either  of  them  have  an  action  to 
collect  the  tax  from  the  avails  of  the  sale  of  his  shares 
of  stock,  and  the  tax  on  the  share  or  shares  of  said  stock 
shall  be  and  remain  a  lien  thereon  till  the  payment  of  said 
tax. 

§  e.  For  the  purpose  of  collecting  such  taxes,  and  in 
addition  to  any  other  laws  of  this  §tate,  not  in  conflict 
with  the  constitution  of  the  United  States,  relative  to  the 
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imposition  of  taxes,  it  shall  be  the  duty  of  every  such  ^^^•'•*' 
baDk  or  banking  association,  and  the  managing  omcer  or 
oflBeers  thereof^  to  retain  so  much  of  any  dividend  or  divi- 
dends belonging  to  snch  stockholders  as  shall  be  necessary 
to  pay  any  taxes  assessed  in  pursuance  of  this  act,  until  it 
shall  be  made  to  appear  to  such  officers  that  such  taxes 
liare  been  paid. 

§  7  Was  repealed  by  section  56,  chapter  371,  Laws  of 
1875. 
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CHAPTER  694. 

AN  ACT  in  relation  to  the  valuation  of  the  property  of 
railroad  companies  in  school  districts,  for  the  purpose 
of  taxation. 

Passed  April  ^,  1867;  three-fifths  being  present. 

The  People  of  the  State  of  New  YorJcy  represented  in 
Senate  cmd  AssernUyj  do  enact  as  follows : 

Town  as-        SECTION  1.  It  shall  be  the  duty  of  the  town  assessors, 
a^rtion   within  fifteen  days  after  the  completion  of  their  annual 
ofnSiroad  assessment  list,  to  apj)ortion  the  valuation  of  the  property 
property,    of  each  and  every  railroad  company  as  appears  on  sucn 
assessment  list  among  the  several  school  mstricts  in  their 
town,  in  which  any  portion  of  said  property  is  situated, 
giving  to  each  of  said  districts  their  proper  portion,  ac- 
cording to  the  proportion  that  the  value  of  said  property 
in  each  of  such  districts  bears  to  the  value  of  the  whole 
thereof  in  said  town. 
Must  be  In      §  2.  Such  apportionment  shall  be  in  writing,  and  shall 
and  mSd     be  signed  by  said  assessors,  or  a  majority  of  them,  and 
dierk!**'^   shall  Set  f ortn  the  number  of  each  district  and  the  amount 
of  the  valuation  of  the  property  of  each  railroad  company, 
apportioned  to  each  of  said  districts ;  and  such  apportion- 
ment shall  be  filed  with  the  town  clerk,  by  said  assessors, 
or  one  of  them,  within  five  days  after  being  made  ;  and 
the  amount  so  apportioned  to  each  district  shall  be  the 
valuation  of  the  property  of  each  of  said  companies,  on 
which  all  taxes  against  said  companies  in  and  for  said 
districts  shall  be  levied  and  assessed  until  the  next  annual 
assessment  and  apportionment, 
superviior      §  3.  In  case  the  assessors  shall  neglect  to  make  such 
^rtion  if  apportionment,  it  shall  be  the  duty  of  the  supervisor  of 
a«^^"    the  town,  on  the  application  of  the  trustees  or  board  of 
education  of  any  district,  or  of  any  railroad  company,  to 
make  such  apportionment,  in  the  same  manner  and  with 
the  like  effect  as  if  made  by  said  assessors. 
T<wni  §  4.  The  town  clerk  shall,  whenever  requested,  furnish 

cenify  to    to  the  trustees  or  board  of  education  of  each  district  a 
^'''•'•••-     certified  statement  of  the  amounts  apportioned  to  such 
district,  and  the  name  of  the  company  to  which  the  same 
relates. 
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§  5.  In  case  any  alteration  ehall  be  made  in  any  school  \m', 
dirtrict,  affecting  the  property  of  any  railroad  company,  Jf^^jJ^oi 
the  officer  making  sucn  alteration  shall,  at  the  same  time, 
determine  what  diange  in  the  valuation  of  the  said  prop- 
erty in  such  distnot  would  be  just,  on  account  of  the 
alteration  of  district,  and  the  vBluation  shall  be  accord- 
ingly changed. 

§  6.  This  act  shall  take  effect  immediately. 


CHAPTER  322. 
AN  ACT  relating  to  free  instruction  in  drawing. 

Paseed  Maj  14, 1875 ;  tbree-fifthB  being  present. 

The  People  of  the  State  of  New  Tork^  represented  in 
Senate  ana  Assembly^  do  enact  as  follows : 

Section  1.  In  each  of  the  State  normal  schools  the  course 
of  study  shall  embrace  instruction  in  industrial  or  free 
hand  drawing. 

§  2.  The  board  of  education  in  each  city  in  this  State 
shall  cause  free  instruction  to  be  given  in  industrial  or 
free  hand  drawing  in  at  least  one  department  of  the 
schools  under  their  charge. 

§  3.  The  board  of  education  of  each  union  free  school 
di^ct  incorporated  by  special  act  of  the  legislature, 
fihaU  cause  free  mstruction  to  be  given  in  industrial  or 
free  hand  drawing  in  the  schools  under  their  charge, 
unlesfl  excused  therefrom  by  the  Superintendent  of  Pud- 
lic  Instruction. 

§4.  This  act  shall  take  q^ect  October  first,  eighteen 
hundred  and  seventy-five. 
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CHAPTER  577. 

AlN  act  to  amend  an  act  entitled  ^^  An  act  to  amend 
an  act  entitled  ^  An  act  to  designate  the  holidays  to  be 
observed  in  tlie  acceptance  and  payment  of  bills  of 
exchange  and  promissory  notes/  "  passed  April  twenty- 
third,  eighteen  hundred  and  seventy. 

PMsed  Blay  32, 1878. 

The  People  of  the  State  of  New  Ycrk^  represented  m 
Senate  a/na  Aseemhh/y  do  enact  as  follows  : 

Section  1.  Section  one  of  an  act  entitled  ^*  An  act  to 
amend  an  act  entitled  ^  An  act  to  designate  the  holidays 
to  be  observed  in  the  acceptance  and  payment  of  bills  of 
exchan^  and 'promissory  notes,' "  passed  April  twenty- 
third,  eighteen  nundred  and  seventy,  is  hereby  amended 
so  as  to  read  as  follows : 
HoUdayt.  §  1.  The  following  davs,  namely :  The  first  day  of 
January,  commonly  called  new  year's  day,  the  twenty- 
second  day  of  February,  the  fourth  day  of  July,  the 
twenty-fifth  day  of  Decemiber,  any  general  election  day, 
anjr  day  appointed  or  recommended  by  the  Governor  of 
this  State,  or  the  President  of  the  United  States,  as  a  day 
of  thanksgiving,  or  as  a  day  of  fasting  or  prayer,  or  oth^ 
religious  observance,  ihQ  thirtieth  oay  of  May,  to  be 
known  as  decoration  day,  shall,  for  all  purposes  whatso- 
ever, as  regards  the  presenting  for  payment  or  acceptance, 
and  of  the  protesting  and  giving  notice  of  the  dishonor 
of  bills  of  exchange,  bank  'checkis  and  promissory  notes, 
made  after  the  passage  of  this  act,  be  treated  and  con- 
sidered as  the  m^  cuty  of  the  week,  commonly  called 
Sunday,  and  as  public  holidays. 
Dayt  to  be  §  2.  Whenever  any  of  the  holidays  mentioned  in  the 
wheoTSATt  fii*^  section  of  this  act  sbdl  fall  hereafter  upon  Sunday, 
Jj;^^  the  Monday  next  following  shall  be  deemed  and  con- 
faUoD  sidered  as  the  first  day  of  the  week  or  Sunday,  and  a 
""  *^'  public  holiday  for  all  or  any  of  the  purposes  aforesaid; 
and  all  bills  of  exchange,  checks  and  promissory  notes 
which  shall,  with  or  without  grace,  become  due  and 
payable  on  Sunday,  or  on  any  of  the  days  mentioned  in 
the  preceding  section,  or  on  any  Monday  kept  as  afore- 
said as  a  public  holiday,  shall  be  deemea  to  oe  due  and 
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payable  on  the  busmess  daj  next  succeeding  the  day  of  ^^wi""' 
their  maturity. 

§  3.  All  acts  or  parts  of  acts  incousistent  with  this  act 
are  hereby  repealed^  but  such  repeal  shall  not  affect  any 
act  done,  or  proceeding  or  suit  instituted  prior  to  the 
passage  of  this  act. 

§  4  This  act  shall  take  effect  immediately. 
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CHAPTER  421. 

AN  ACT  to  secure  to  children  the  benefits  of  elementary 

education. 

Paaaed  May  11,  1874;  three-fiftbs  being  present. 

The  Peojple  of  the  State  of  Nefw  TorJc^  represented  in 
Senate  aria  Assembh/y  do  enact  as  foUows  : 

Children        SBonoN  1.  All  parents  and  those  who  have  the  care  of 
J^JctS  at  children  shall  instruct  them,  or  cause  them  to  be  instructed, 
**'^*tho      ^^  spelling,  reading,  writing,  English  grammar,  geography 
for\t  leut  and  arithmetic.     And  every  parent,  guardian  or  other 
eachyw?  person  having  control  and  charge  of  any  child  between  the 
ages  of  eight  and  fourteen  years  shall  cause  such  child  to 
attend  some  public  or  private  day  school  at  least  fourteen 
weeks  in  each  year,  eight  weeks  at  least  of  which  attend- 
ance shall  be  consecutive,  or  to  be  instructed  regularly  at 
home  at  least  fourteen  weeks  in  each  year  in  spelling, 
reading,  writing,  English  grammar,  geography  and  arith- 
metic, unless  the  physical  or  mental  condition  of  the  child 
is  such  as  to  render  such  attendance  or  instruction   inex- 
pedient or  impracticable. 
Employ-         §  2.  No  chud  under  the  ace  of  fourteen  years  shall  be 
cwPdren     employed  by  any  person  to  labor  in  any  business  what- 
yim  TO-  ®^®^  during  the  school  hours  of  any  school  day  of  the 
bibiteS.      school  term  of  the  public  school  in  the  school  district  or 
the  city  where  such  child  is,  unless  such  child  shall  have 
attended  some  public  or  private  day  school  where  instruc- 
tion was  given  by  a  teacher  qualified  to  instruct  in  spell- 
ing, readmg,  writing,  geography,  English  grammar  and 
arithmetic,   or  shall  have  been  regmarly  instructed  at 
home  in  said  branches  by  some  person  qualified  to  instruct 
in  the  same,  at  least  fourteen  weeks  of  the  fifty-two 
weeks  next  preceding  any  and  every  year  in  which  such 
child  shall  be  employed,  and  shall,  at  the  time  of  such 
employment,  deliver  to  the  employer  a  certificate  in  writ- 
ing signed  by  the  teacher  or  a  school  trustee  of  the  dis- 
trict, or  of  a  school,  and  countersigned  by  such  oflScer  as 
the  board  of  education  of  public  instruction,  by  whatever 
name  it  may  be  known  in  any  city,  incorporated   village 
or  town,  shall  designate,  certifying  to  such  attendance  or 
instruction  ;  and  any  person  who  shall  employ  any  child 
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contrary  to  the  provisions  of  tliis  section  shall,  for  each  ^"wfi*"' 
offense,  forfeit  and  pay  a  penal^  of  fifty  dollars  to  the  Peoaitj. 
treasurer  or  chief  fiscal  ofiicer  of  the  city,  or  supervisor 
of  the  town,  in  which  such  offense  shall  occur ;  the  said 
smn  or  penalty,  when  so  paid,  to  be  added  to  the  public 
Bchool  money  of  the  school  district  in  which  the  offense 
occurred.  {As  amended  by  sec,  1,  chap.  372,  Laws  of 
1876.)       . 

§  3.  It  shall  be  the  duty  of  the  trustee  or  trustees  of  ^r"{f^, 
every  sdiool  district,  or  public  school,  or  union  school,  or  district  to 
of  officers  appointed  for  that  purpose  by  the  board  of  fo*™nd  re- 
education or  public  instruction,  oy  whatever  name  it  may  port  vioia- 
be  known,  in  every  town  and  dty,  in  the  month  of  Sep-  act. 
tmiber  and  of  February  of  each  year,  and  at  such  other 
times  as  may  be  deemed  necessary,  to  examine  into  the 
atoation  of  the  children  employed  in  all  manufacturing 
and  other  establishments  in  such  school  district  where 
diildren  are  enrploved  ;  and  in  case  any  town  or  city  is 
not  divided  into  scliool  districts,  it  shall,  for  the  purposes 
of  the  examination  provided  for  in  this  section,  be  divided 
by  the  school  authorities  thereof  into  districts,  and  the 
aid  trustees  or  other  ofiicers  as  aforesaid  notified  of  their 
respective  districts  on  or  before  the  first  day  of  January 
of  each  year;  and  the  said  trustee  or  trustees,  or  other 
officers  as  aforesaid,  shall  ascertain  whether  all  the  pro- 
visions of  this  act  are  duly  observed,  and  report  all  viola- 
tions thereof  to  the  treasurer  or  chief  fiscal  officer  of  said 
city,  or  supervisor  of  said  town.  On  such  examination  the 
proprietor,  superintendent  or  manager  of  said  establish- 
ment shall,  on  demand,  exhibit  to  said  examining  trustee, 
or  other  officer  as  aforesaid,  a  correct  list  of  all  children  List  of 
bdrween  the  ages  of  eight  and  fourteen  years  employed  Sm^^iSJ^^. 
in  said  establishment,  with  the  said  certificates  of  attend- 
ance on  school  or  of  instruction.    {As  a/raended  hy  sec.  2, 
chap.  372,  La/ws  of  1876.) 

§  4.  Every  parent,  guardian  or  other  person  having  children 
control  and  charge  of  any  child  between  the  ages  of  eight  if™ Jui*'- 
and  fourteen  years,  who  has  been  temporarily  discharged  J JjJ^J^. 
from  employment  in  any  business,  in  order  to  be  afforded  piojment 
an  opportunity  to  receive  instruction  or  schooling,  shall  send  iShwi."** 
such  child  to  some  public*  or  private  school,  or  shall  cause 
\       snch  child  to  be  regularly  instructed  as  aforesaid  at  home 
for  the  period  for  which  such  child  may  have  been  so  dis- 
charged, to  the  extent  of  at  least  fourteen  weeks  in  all  in 
eadi  year,  unless  the  physical  or  mental  condition  of  the 
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^M?4.*^  child  is  such  as  to  render  such  an  attendance  or  instruc- 
tion inexjpedient  or  impracticable. 
Trufteesto      S  5.  Tne  trustee  or  trustees  of  any  school  district  or 
2St!^"^       public  school,  or  the  president  of  any  union  school,  or  such 
officer  as  the  board  of  education  of  said  city,  incorporated 
village  or  town  may  designate,  is  hereby  authorized  and 
empowered  to  see  tnat  sections  one,  two,  three,  four  and 
five  of  this  act  are  enforced,  and  to  report  in  writing  all 
violations  thereof  to  the  treasurer  or  chief  fiscal  officer  of 
PvDftitiet    his  city,  or  to  the  supervisor  of  his  town  ;  any  person  who 
SoDs.*^**^    Bhall  violate  any  provision   of  sections   one,  three  and 
four  of  this  act  shall,  on  written  notice  of  such  violation 
from  one  of  the  school  officers  above  named,  forfeit  for 
the  first  oftense,  and  pay  to  the  treasurer  or  chief  fiscal 
officer  of  the  city,  or  to  the  supervisor  of  the  town  in 
which  he  resides,  or  such  offense  has   occurred,  the  sum 
of  one  dollar,  and,  after  such  first  offense,  shall,  for  each 
succeeding  offense  in  the  same  year,  forfeit  and  pay  to  the 
treasurer  of  said  city  or  supervisor  of  said  town,  the  sum 
of  five  dollars  for  each  and  every  week,  not  ^xceeding 
thirteen  weeks  in  any  one  year,  during  which  he,  after 
written  notice  from  said  school  officer,  shall  have  failed 
Their  ap.    to  Comply  with  any  of  said  provisions ;  the  said  penalties, 
piioatioD.    "^iien  paid,  to  be  added  to  the  public  school  money  of 
said  scnool  district  in  which  the  offense  occurred.    {As 
amended  ly  sec.  3,  chap,^  372,  Laws  of  1876.) 
Text-  §  6.  In  every  case  arising  under  this  act  where  the 

poorohif  parent,  guardian  or  other  person  having  the  control  of  anj 
™n*  child  between  the  said  a^  of  eight  and  fifteen*  years,  is 
unable  to  provide  such  child  for  said  fourteen  weeks  with 
the  text-book  required  to  be  furnished  to  enable  such  child 
to  attend  school  for  said  period,  and  shall  so  state  in  writ- 
ing to  the  said  trustee,  the  said  trustee  shall  provide  such 
text-books  for  said  fourteen  weeks  at  die  public  school  for 
the  use  of  such  child,  and  the  expense  of  the  same  shall 
be  paid  by  the  treasurer  of  said  city  or  the  supervisor  of 
said  town  on  the  certificate  of  the  said  trustee,  specifying 
the  items  furnished  for  the  use  of  such  child, 
ip^j^^  §  7.  In  case  any  person  having  the  control  of  any  child 

ohiidren.  between  the  a^  of  eight  andfourteen  years  is  unable 
to  induce  said  (mild  to  attend  school  for  the  said  fourteen 
weeks  in  each  year,  and  shall  so  state  in  writing  to  said 
trustee,  or  said  other  officers  appointed  by  the  board  of 

*  So  in  the  orlgliuU. 
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education  or  public  instniction  by  whatever  name  it  may  isri 
be  known,  the  said  child  shall,  from  and  after  the  date 
and  delivery  to  said  trustee,  or  other  officer  as  aforesaid, 
of  said  statement  in  writing,  be  deemed  and  dealt  with 
as  an  habitual  truant,  and  said  person  shall  be  relieved  of 
all  penalties  incurred  for  said  year  after  said  date^  under 
sections  one,  four  and  five  of  this  act,  as  to  such  child. 
(As  amended  hy  sec.  4,  chap.  372,  Zaw8  qf  1876.) 

§  8.  The  board  of  education  or  public  instruction,  by  Rule*  oon- 
whatever  name  it  may  be  caDed,  in  such  city  and  incor-  S^^tt. 
porated  villa^  and  the  trustees  of  the  school  districts  and 
anion  school  in  each  town,  by  an  affirmative  vote  of  a 
majority  of  said  trustees,  at  a  meeting  or  meetings  to  be 
called  for  this  purpose,  on  ten  days'  notice  in  writing  to 
each  trustee,  said  notice  to  be  given  by  the  town  clerk,  are 
for  each  of  their  respective  cities  and  towns  hereby  au- 
thorized and  empowered  and  directed,  ot>  or  before  the 
first  day  of  January,  eighteen  hundred  and  seventy-seven, 
to  make  all  needful  provisions,  arrangements,  rules,  and 
regulations,  concemmg  habitual  truants  and  children  be- 
tween said  a^es  of  eight  and  fourteen  years  of  age,  who 
may  be  found  wandering  about  the  streets  or  public  places 
of  such  city  or  town  during  the  school  hours  of  the  school 
day  of  the  term  of  the  puWic  school  of  said  city  or  town, 
having  no  lawful  occupation  or  business,  and  growing  up 
in  ignorance ;  and  said  provisions,  arrangements,  rules, 
and  regulations  shall  be  such  as  -shall,  in  their  judgment, 
be  most  conducive  to  the  welfare  of  such  children,  and  to 
the  good  order  of  such  city  or  town ;  and  shall  provide 
suitable  places  for  the  discipline  and  instruction  and  con- 
finement, when  necessary,  of  such  children,  and  may  re- 
quire the  aid  of  the  police  of  cities,  or  incorporated  vilfages, 
and  constables  of  towns,  to  enforce  their  said  rules  and 
regulationB,  provided,  however,  that  such  provisions,  ar- 
rangements, rules  and  regulations  shall  not  go  into  enect, 
as  laws  for  said  several  cities  and  towns,  until  they  shall 
have  been  approved,  in  writing,  by  a  lustice  of  the  snpreme  ApproTai 
coort  for  the  judicial  district  m  which  said  city,  incorpo-  justfceof 
rated  village  or  tovm  is  situated ;  and,  when  so  approved,  JIJpJJ™* 
he  shall  fiue  the  same  with  the  clerk  of  the  said  city,  in- 
corporated village  or  town,  who  shall  print  the  same,  and 
furnish  ten  copies  thereof  to  each  trustee  of  each  school 
district,  or  public  or  union  school  of  said  city,  incorporated 
village  or  town.  The  said  trustee  shall  Keep  one  copv  Oopyon 
thereof  posted  in  a  conspicuous  place  in  or  upon  each  Khw«!' 
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1^4.^'  Bchool-honse  in  his  charge  dnring  the  school  terms  each 
Amend-    year.     In  like  manner  the  same  in  each  city,  incorporated 
"*°^'       villaffe  or  town  may  be  amended  or  revised,  witnin  six 
monuis  after  the  passage  of  this  act,  and  thereafter  annu- 
ally as  the  trustee  or  trustees  of  any  school  district  or 
public  school,  or  the  president  of  any  tmion  school,  or  the 
board  of  education  or  public  instruction,  or  by  whatever 
name  it  may  be  known,  in  any  city,  incorporated  village 
or  town,  may  determine.     {As  amended  ay  sec.  5,  chap. 
372,  £wu)8  of  1876.) 
jofticee  to      §  9.  Justices  of  the    peace,  civil  justices  and  police 
dicuon ''*"  justices  shall  have  jurisdiction,  withm  their  respective 
towns  and  cities,  of  all  offenses  and  of  all  actions  for 
penalties   or  fines  described    in  this  act,  or  that  may 
be  described  in    said  provisions,  arrangements,  rules  and 
Actions      regnlatioDS  authorized  by  section  eight  of  this  act.    All 
eS.*"***    actions  for  fines  and  penalties  imder  this  act  shall  be 
brought  in  the  name  of  the  treasurer  or  chief  fiscal  officer 
of  the  city  or  supervisor  of  the  town  to  whom  the  same  is 
payable,  but  shall  be  brought  by  and  under  the  direc- 
tion of  the  said  trustee  Or  trustees*  or  said  officer  desig- 
nated by  the  board  of  education. 
Rroning         §  10.  Two  weeks^  attendance  at  a  half-time  or  evening 
school  shall,  for  all  purposes  of  this  act,  be  counted  as 
one  week  at  a  day  school. 
When  act       §  11.  This  act  shall  take  effect  on  the  first  day  of  Jan- 
iSJS?^*  ^'-  uary,  eighteen  hundred  and  seventy-five. 


POWEB  OF  UNION  FBEE  SOHOOL  DISTBICTS  TO  SELL  OB  BX- 
OHANOB  BEAL  ESTATE  ;  ALSO  OONOEBNINa  BEDUCTION  OF 
NITMBEB  OF  MEMBBBfl  OF  B0ABD8  OF  EDUCATION. 

Thefollowmg  wwere  were  conferred  ttpon  hoards  of 
atwervisors  by  swdwieion  28,  section  1,  cJuim.  482,  Laws 
of  1876. 

«  To  authorize  boards  ol  trustees  or  of  education  in  any 
union  free  school  district  established  in  conformity  to 
the  general  or  to  any  special  law  of  this  State  on  the  ap- 
plication of  a  majority  of  the  taxable  inhabitants  of  toe 
district,  voting  on  the  question  at  a  duly  called  meeting, 
to  sell  or  exchange  real  estate  belonging  to  the  district, 
for  the  purpose  of  improving  or  changing  school-house 
sites,  and  to  increase  or  diminish  the  number  of  members 
of  such  boards." 


OoUHtKT  FCFILS  IH  OiTT  SOHOOLS.  99 


CHAP.  m. 


CHAPTER  219. 

AIT  ACT  for  the  relief  of  school  districts  wishing  to  con- 
tract with  boards  of  education  of  cities,  to  educate  their 
children  in  dtj  schools. 

Pftaeed  Maj  8, 1877. 

The  People  of  the  Staie  of  New  Tark^  represented  in 
Senate  ana  Aseemhly^  do  enact  as  fcUowe  : 

Sbction  L  Whenever  an  j  school  district  adjoining  a  TeMhinc 
dty,  by  a  vote  of  a  majority  of  the  qualified  voters  of  IShoSls  of 
gach  district,  shan  empower  the  trustees  thereof,  the.  said  ^{{SS^og 
t3iistees  shall  enter  mto  a  written  contract  with  the  board  to  ao  wi- 
of  education  of  such  city,  whereby  all  the  children  of  Mbooi'dto- 
8Qch  district  may  be  entitled  to  be  taught  in  the  public  wd<Mif^. 
schools  of  such  city,  for  a  period  of  not  less  than  twenty- 
dght  weeks  in  any  school  year,  upon  filing  a  copv  of 
such  contract  duly  certified  by  the  trustees  of  such  scnool 
district  and  by  the  secretary  of  the  board  of  education  of 
said  dty,  in  the  office  of  the  Superintendent  of  Public 
Instruction,  such  school  district  shall  be  deemed  to  have 
employed  a  competent  teacher  for  such  period,  and  shall 
be  entitled  to  receive  one  distribution  district  quota  each 
jear  during  which  such  contract  shall  be  renewed  and 
continue^ 

§  2.  The  board  of  education  of  any  city  so  contracting  ^^  ygan^ 
with  any  school  district  shall  report  the  number  of  per-  of  educa- 
fions  of  school  age  in  such  district,  together  with  those  p^^  num^ 
resident  in  the  city,  the  same  as  though  they  were  actual  JSiJ^"' 
residents  of  the  citv,  and  shall  report  for  the  pupils  at- 
tending the  citv  schools  from  such  district  to  the  Superin- 
tendent of  Public  Instruction  the  same  as  though  they 
were  residents  of  such  city. 

§  3.  It  shall  be  the  duty  of  the  Superintendent  of  Pub-  natiM 
lie  Instruction  to  give  to  school  commissioners  such  direo-  fntenleiit 
tions  as  may,  in  his  judgment,  be  required  and  proper,  in  ^  Public 
relation  to  the  reports  to  be  inade  by  the  trustees  of  such  ttoiir*^" 
districts  to  school  commissioners. 

§  4.  This  act  shall  take  effect  immediately. 
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CHAPTER  413. 

AN  ACT  to  prevent  frequent  dianges  of  text-books  in 

schools. 

Passed  Jane  5, 1877 ;  three-fiftbB  being  present. 

The  People  of  ike  State  of  New  TarJc^  represented  in 
Senate  ana  AaaenM/y  do  eruid  asfdUawa: 

Section  1.  The  boards  of  education,  or  such  bodies  as 
perform  the  functions  of  such  boards  in  the  several  cities 
and  villages  of  this  State,  shall  have  power,  and  it  shall 
be  their  duty  to  adopt  and  designate  text-books  to  be  used 
in  the  schools  under  their  charge  in  their  respective  dis- 
tricts. In  the  other  school  districts  in  the  State  the  text- 
books to  be  used  in  the  schools  therein  sliall  be  designated 
at  the  first  annual  school  meeting  held  after  the  passage 
of  this  act,  by  a  two-thirds  vote  of  all  the  legal  voters 
present  and  voting  at  such  school  meeting. 

§  2.  When  a  text  book  shall  have  been  adopted  for  use 
in  any  of  the  public  or  common  schools  in  this  State,  as 

1)rovided  in  tne  first  section  of  this  act,  it  shall  not  be 
awful  to  supersede  the  text-book  so  adopted  by  any  other 
book  within  a  period  of  five  years  from  the  time  of  such 
adoption,  except  upon  a  three-fourths  vote  of  the  board  of 
education,  or  of  such  body  as  perform  the  functions  of 
such  board,  where  such  board  has  made  the  designation, 
or  upon  a  three-fourths  vote  of  the  legal  voters  present 
and  voting  at  the  annual  school  meeting  in  any  other 
school  district. 

§  3.  Any  person  or  persons  violating  any  of  the  provis- 
ions of  this  act  shall  be  liable  to  a  penalty  of  not  less  than 
fifty  dollars  nor  more  than  one  hundred  dollars  for  every 
sucn  violation,  to  be  sued  for  by  any  tax  payer  of  the 
school  district,  and  recovered  before  any  justice  of  the 
peace,  said  fine,  when  collected,  to  be  paid  to  the  collector 
or  treasurer  for  the  benefit  of  said  school-  district. 
§  4.  This  act  shall  take  effect  immediately. 


DlSTBHTTO  WITH  MOBS  THJJT   800  ChILI«XN.  101 


CHAP.M8. 


CHAPTER  248. 

AN  ACT  in  relatian  to  the  election  of  officers  in  certain 

adnx)!  diBtricte. 

Paosed  Umj  13, 187d  ;  three-fifths  beimg  preieDt 

The  People  of  the  State  of  New  Yorky  represented  in 
Senate  ana  Aseemih/y  da  enact  asfcUowa : 

Sbctioh  1.  In  all  school  districts  in  this  State  in  which 
the  number  of  children  of  school  age  exceeds  three  hun- 
dred, as  shown  by  the  last  annual  report  of  the  trustees  >i*^*<»' 
to  the  school  commissioner,  all  district  officers,  except  the   ^      ^' 
treasurer  and  collector  of  union  free  school  districts,  shall 
be  elected  by  ballot. 

§  2.  Such  election  shall  be  held  on  the  second  Wednes-  Biection, 
day  of  October  in  each  year,  between  the  hours  of  ten  whero"*f 
o'dock  in  the  forenoon  and  two  o'clock  in  the  afternoon  *»«*<*• .  *         t\ 
at  the  principal  school-house  in  the  district,  or  at  such  JJJ)  '*"    r    I  ^ 
other  suitable  place  as  the  trustees  may  designate.  When  '  ■     ^^ 
the  place  of  holding  such  election  is  other  than  at  the     ;'  ^ 
principal   school-house,   the  trustees    shall  give    notice 
thereof,  by  publication  of  such  notice  at  least  one  week 
before  the  time  of  holding  such  election,  in  some  news- 
paper published  in  the  district,  or  by  posting  the  same  in 
three  conspicuous  places  in  the  district. 

§  3.  The  trustees  or  board  of  education,  or  such  of  them  Trustees 
as  may  be  present,  shall  act  as  inspectors  of  election,  and  1^,^",,. 
immediately  after  the  close  of  the  polls,  shall  proceed  to 
canvass  the  votes  and  declare  the  result.  If  any  such  dis- 
trict shall  have  but  one  trustee,  the  district  clerk  shall  be 
associated  with  him  as  inspector.  If  a  majority  of  the 
trustees  shall  not  be  present  at  the  time  for  opening  the 
poUs  those  in  attendance  may  appoint  any  of  the  legal  voters 
of  the  district  present,  to  act  as  inspectors  in  place  of  the 
absent  trustees.  If  none  of  the  trustees  shall  be  present 
at  the  time  for*  opening  the  polls,  the  legal  voters  may 
choose  three  of  their  number  to  act  as  inspectors. 

§  4.  The  trustees  shall,  at  the  expense  of  the  district.  Trustees 
provide  a  suitable  box  in  which  the  ballots  shall  be  de-  SoKtXox. 
posited  as  they  are  received.    Such  ballots  shall  contain 
the  names  of  the  persons  voted  for,  and  shall  designate 
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the  office  for  which  each  one  is  voted.  The  ballots  may 
be  either  written  or  printed,  or  partly  written  and  partly 
printed. 

§  6.  The  district  derk,  or  derk  of  the  board  of  educa- 
tion, as  the  case  may  be,  shall  attend  the  election  and 
record  in  a  book,  to  be  provided  for  that  purpose,  the 
name  of  each  elector  as  he  deposits  his  ballot.  When  tho^ 
polls  shall  have  been  closea  the  inspectors  shall  first 
count  the  ballots  to  see  if  they  tally  with  the  number  of 
names  recorded  by  the  clerk.  If  they  exceed  that  num- 
ber, enough  ballots  shall  be  withdrawn  to  make  them  cor- 
respond. Any  clerk  who  shall  neglect  or  refuse  to  record 
the  name  of  a  person  whose  baUot  is  received  by  the 
inspectors  shall  be  liable  to  a  fine  of  twenty-five  dollars, 
to  DC  sued  for  by  the  supervisor  of  the  town.  If  the 
district  clerk,  or  clerk  of  the  board  of  education,  shall  be 
absent,  or  shall  be  unable  or  shall  refuse  to  act,  the  trus- 
tees, inspectors  of  election,  or  board  of  education  shall 
appoint  some  person  to  act  in  his  place. 

§  6.  If  any  person  offering  to  vote  at  any  such .  elec- 
tion shall  be  challenged  as  uAqualified  by  any  legal  voter, 
the  chairman  of  the  inspectors  shall  require  the  person 
so  offering  the  vote  to  make  the  following  declaration  : 
^'  I  do  declare  and  affirm  that  I  am  an  actual  resident  of  this 
school  district,  and  that  I  am  legally  qualified  to  vote  at  tliis 
election.''  And  eveiy  person  making  such  declaration 
shall  be  permitted  to  vote :  but  if  any  person  shall  refuse 
to  make  such  declaration  ms  ballot'snall  not  be  received 
by  the  inspectors.  Any  person  who,  upon  b^ing  so  chal- 
lenged, shall  willfully  make  a  false  declaration  oi  his  right 
to  vote  at  such  election,  shall  be  deemed  guilty  of  a  mis- 
demeanor and  punished  by  imprisonment  in  the  county 
jail  for  not  less  than  six  months  nor  more  than  one  year. 
Any  person  who  shall  vote  at  such  election,  not  being 
duly  Qualified,  shall,  though  not  challenged,  forfeit  the 
sum  of  ten  dollars,  to  be  sued  for  by  the  supervisor  of 
the  town  for  the  benefit  of  the  school  or  schools  of  the 
district. 

§  7.  All  disputes  concerning  the  validity  of  any  such 
election,  or  of  any  votes  cast  thereat,  or  of  any  of  the 
acts  of  the  inspectors  or  clerk,  shall  be  referred  to  the 
Superintendent  of  Public  Instruction,  whose  decision  in 
the  matter  shall  be  final.  Such  Superintendent  may,  in 
his  discretion,  order  a  new  election  m  any  district 
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§  8.  The  persons  having  the  highest  number  of  votes,  ^^^wro.^*^ 
respectively,  for  the  several  offices  3iall  be  declared  elected,  ^JJ^^* 
aaa  the  derk  shall  record  the  declaration  of  the  inspect-  ouirad. ' 
ora.    In  case  two  persons  shall  have  an  equal  number  of 
votes  for  the  same  office,  the  inspectors  of  election  shall 
immediatelj  choose  one  of  such  persons.     If  the  inspect- 
ed cannot  agree,  the  clerk  shall  decide  the  matter. 

§  9.  The  annual  meeting  in  the  several  districts  shall  ^^g^ 
be  neld  as  now  provided  by  law  for  the  purpose  of  trans- 
actiDff  all  business  except  the  election  oi  officers. 

§  10.  This  act  shall  not  apply  to  cities,  or  to  districts  limiution  ^ 
organized  under  special  acts  of  the  legislature.  '  ^^  T-L-n  ^ 


CHAPTER  261. 

AN  ACT  to  provide  for  the  Better  Education  of  the 
Children  in  the  Several  Orphan  Asylums  in  this  State, 
oth^than  in  the  City  of  New  York. 

Passed  April  10, 1850. 

Tke  People  of  the  Staie  of  New  York^  represented  in 
Senate  ana  Aesembhfj  do  enact  as  f Mows: 

Sbohoit  1.  The  schools  of  the  several  incorporated 
orphan  asylum  societies  in  this  State,  other  than  tliose  in 
the  city  ol  New  York,  shall  participate  in  the  distribution 
of  the  school  moneys,  in  the  same  manner  and  to  the  same 
extent,  in  proportion  to  the  number  of  children  educated 
therein,  as  the  common  schools  in  their  respective  cities 
or  districts. 

§  2.  The  schools  of  said  societies  shall  be  subject  to  the 
rules  and  regulations  of  the  common  schools  in  such  cities 
or  districts,  but  shall  remain  under  the  immediate  man- 
agement and  direction  of  the  said  societies  as  heretofore. 
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CHAPTER  186. 

AN  ACT  to  provide  for  the  Care  and  Instruction  of  Idle 

and  Truant  Children. 

Paesed  April  12, 1868. 

The  People  of  the  State  of  Nenjo  York^  represented  in 
Senate  cma  Assembly y  do  enact  as  follows : 

Section  1.  If  any  child,  between  the  a^  of  five  and 
fourteen  years,  having  sufficient  bodily  heidth  and  mental 
capacity  to  attend  the  public  schools,  shall  be  found  wan- 
dering in  the  streets  or  lanes  of  any  city  or  incorporated 
villa^,  idle  and  truant,  without  any  lawful  occupation, 
any  lustice  of  the  peace,  police  magistrates,  or  justices  of 
tiie  aistrict  courts  m  the  city  of  New  York,  on  complaint 
thereof  by  any  citizen  on  oath,  shall  cause  such  child  to 
be  brought  before  him  for  examination,  and  shall  also 
cause  the  parent,  guardian  or  master  of  such  child,  if  he 
or  she  have  any,  to  be  notified  to  attend  such  examina- 
tion. And  if,  on  such  examination,  the  complaint  shall 
be  satisfactorily  established,  such  justice  shall  require  the 
parent,  guardian  or  master  to  enter  into  an  engagement 
m  writing,  to  the  corporate  authorities  of  the  city  or  vil- 
lage, that  he  will  restrain  such  child  from  so  wandering 
alx>ut,  will  keep  him  or  her  on  his  own  premises,  or  in 
some  lawful  occupation,  and  will  cause  such  child  to  be 
sent  to  some  school,  at  least  four  months  in  each  year, 
until  he  or  she  becomes  fourteen  years  old.  And  such 
justice  may,  in  his  discretion,  require  security  for  the 
faithful  performance  of  such  engagement.  If  such  child 
has  no  parent,  guardian  or  master,  or  none  can  be  found, 
or  if  such  parent,  guardian  or  master  refuse  or  neglect, 
within  a  reasonable  time,  to  enter  into  such  engagement, 
and  to  give  such  security,  if  required,  such  justice  shall, 
by  warrant  under  his  hand,  commit  such  child  to  such 
place  as  shall  be  provided  for  his  or  her  reception,  as  here- 
mafter  directed. 

§  2.  If  such  engagement  be  habitually  or  intentionally 
violated,  an  action  may  be  brought  thereon,  by  the  over- 
seers of  the  poor,  or  either  of  them,  of  such  city  or  village, 
in  the  name  of  the  corporate  authorities  thereof,  and  on 
proof  of  such  habitual  or  intentional  violation,  tho  plaintijQE 
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shall  reoover  therein  a  penalty  of  not  more  than  fifty  dol-  last. 
lars,  with  costs.  And  thereupon  the  ma^strate,  or  oourt 
before  whom  sach  recoTerj  shall  be  had,  £all,  by  warrant, 
oommit  such  child  to  the  place  so  provided  for  his  or  ner 
reception,  as  aforesaid. 

§  3.  The  corporate  authorities  of  every  city  and  incor-  suiubie 
porated  village  shall  provide  some  suitable  place  for  the  miant^' 
reception  of  every  child  that  may  be  so  committed,  and  J?  bS^ro- 
for  the  employment  of  such  child  in  some  useful  oocupa-  Tided, 
tion,  and  Ins  or  her  instruction  in  the  elementary  branches 
of  an  English  education,  and  for  his  or  her  proper  support 
and  clothing.     Every  child  so  received  shall  oe  kept  in 
Boch  place  until  discharged  by  the  overseers  of  the  poor 
orthecommissionerB  of  the  alms-house  of  such  city  or  vil- 
la^ and  may  be  bound  out  as  an  apprentice  by  them  or  luj  be 
eimer  of  them,  with  the  consent  ot  any  justice  of  the  Sut*?  ap- 
peace,  or  any  of  the  aldermen  of  the  city,  or  any  trustee  prontioe. 
of  the  incorporated  village  where  he  may  be,  in  the  same 
manner,  for  the  s^ne  periods,  and  subject  to  the  same 
provisions  in  all  respects,  as  are  contained  in  the  first  ar- 
ticle and  fourth  title  of  the  eighth  chapter,  and  second 
part  of  the  Revised  Statute,  with  respect  to  children 
whose  parents  have  become  chargeable  on  any  city  or 
town. 

§  4.  The  expenses  of  providing  and  maintaining  such  Bxpensee, 
place  for  the  reception,  clothing,  support  and  instruction  toyedr 
of  such  diildren  shall  be  defrayed  in  the  same  manner  as 
charges  for  the  support  of  paupers  char^c^ble  upon  such 
oity  or  village ;  and  the  corporate  authorities  of  every  city 
and  village  shall  certify  to  tne  board  of  supervisors  of  the 
county,  at  their  annual  meetings,  the  amount  necessary 
for  said  purposes,  which  amount  the  said  supervisor  shall 
cause  to  be  levied  and  collected  as  part  of  the  taxes  for 
the  support  of  the  poor,  chargeable  to  such  city  or  village. 

§  5.  It  shall  be  the  duty  of  all  police  officers  and  con-  Dutj  of 
stables,  who  shall  find  any  child  in  the  condition  described  oflioeri, 
in  the  first  section  of  this  act,  to  make  complaint  to  a  ®^' 
justice  of  the  peace,  as  provided  in  the  said  section. 

§  6.  The  fees  of  justices,  for  services  performed  under  Fees, 
this  act,  shall  be  the  same  as  allowed  by. law  in  cases  of 
vagrancy,  and  shall  be  paid  by  the  city  or  village  in  which 
they  were  rendered. 

§  7.  This  act  shall  take  effect  immediately.* 

•  Tbto  ect,  though  unrepealed,  would  seem  to  be  lupeneded  by  chapter 
m,  cMtc,  pp.  M-96. 
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AN  ACT  in  regard  to  nonnal  sdioolB. 

Passed  April  7, 1866;  three-fifths  being  present 

The  People  of  the  StaU  of  New  Yorky  represented  in 
Senate  cma  Aaeemblyy  do  enact  ae  follows  : 

Section  1.  The  Governor,  the  Lientenant-Govemor, 
the  Secretary  of  State,  the  Comptroller,  the  State  Treas- 
urer, die  Attorney-General  ana  the  Superintendent  of 
Public  Instruction  shall  constitute  a  commission  to  re- 
ceive proposals  in  writing  in  r^ard  to  the  establishment 
of  normal  and  training  schoob  for  the  education  and 
discipline  of  teachers  for  the  common  schools  of  this  State 
from  the  board  of  supervisors  of  any  counly  in  this 
State ;  from  the  corporate  authority  of  any  city  or  village ; 
from  the  board  of  trustees  of  anv  collie  or  academy, 
and  from  one  or  more  individuals.  Such  commission 
shall  have  power  to  accept  or  refuse  such  proposals,  bat 
the  number  accepted  shall  not  exceed  four.  Such  pro- 
posals shall  contain  specifications  for  the  purchase  of 
Wds  and  the  erection  thereon  of  suitable  buildings  for 
such  schools,  or,  for  the  appropriation  of  land  and  build- 
iuj^  to  such  use,  and  also  the  rumiriiing  of  such  schools 
with  furniture,  apparatus,  books,  and  every  thing  neces- 
sary to  their  support  and  management.  Such  proposals 
may  have  in  view,  either  the  grant  and  conveyance  of 
suda  land  and  premises  to  the  State,  or  the  use  of  the 
same  for  a  limited  time,  and  for  the  gift  to  the  State  of 
furniture,  apparatus,  books  and  other  things  necessary  to 
conduct  sucn  schools. 

§  2.  If  the  proposals  made  b^  any  board  of  6U]>ervis- 
ors,  or  by  the  coiporate  authorities  of  any  city  or  village, 
shall  be  accepted,  said  board  or  corporate  authorities  shall 
have  power  to  raise,  by  tax,  and  expend  the  money  nee- 
cessary  to  carry  the  same  into  effect ;  and  if  in  their  judg- 
ment it  shall  be  deemed  expedient,  they  shall  have  power 
to  borrow  money  for  such  purpose,  for  any  time  not 
exceeding  ten  years,  and  at  a  rate  of  interest  not  exceed- 
ing seven  per  cent,  and  issue  the  corporate  bonds  of  said 
county,  city  or  village  therefor. 
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§  3.  When  the  said  commission  shall  have  accepted  pro- 
poEttk  and  determined  the  location  of  any  one  of  such  2^™™*% 
sdiOQlBy  and  when  suitable  grounds  and  boildin^  have  oenSy^o- 
been  set  apart  and  apprcmriated  for  such  schools,  and  Sf^pro^ 
an  needfd  preparations    made  for  opening    same  m  p<»<^ 
aooordance  with  the  proposals  accepted,  the  commission 
shall  certify  the  same  in  writing,  and  then  their  power 
ixDder  this  act  jn  relation  to  sach  school  shall  cease,  and 
thereupon  the  Superintendent  of  Public  Instruction  shall  'SSdent'of 
M>point  a  local  board,  consisting  of  not  less  than  three  Public  in- 
pereons,  who  shall  respectively  hold  their  offices  until  r^  «S.t 
moYed  by  the  concurrent  action  of  the  Chancellor  of  the  {^J^. 
University  and  the  Superintendent  (rf  the  Public  Instruc- 
tion, and  who  shall  have  the  immediate  supervision  and 
management  of  such  school,  subject,  however,  to  his  gen- 
ml  supervision  and  to  his  direction  in  all  things  pertain- 
ing to  the  school.     Such  local  board  shall  have  power  to  ^°7^"^ 
appoint  one  of  their  number  chairman,  and  another  secre-  Sr  looia  ^ 
twy  of  the  board.     Two-thirds   of  each  of  said  boards  *><*'^*^ 
duill  form  a  quorum  for  the  transaction  of  business,  and 
in  the  absence  of  any  officer  of  the  board,  another  mem- 
ber may  be  appointea  pro  tempore  to  fill  his  place  and 
perform  his  duties.    It  shall  be  the  duty  of  such  board 
to  make  and  establish,  and  from  time  to  time  to  alter 
and  amend  such  rules  and  regulations  for  the  government 
of  such  schools  under  their  charge  respectively,  as  they 
ahall  deem  best,  which  shall  be  subject  to  the  approval 
of  the  Superintendent  of  Public  Instruction.    They  shall  Bepoit 
also  severally  transmit  through  him,  and  subject  to  his  iS*JuiL 
ap[»^val,  a  r^)ort  to  the  Legislature  on  the  nrst  day  of  ***"• 
January  in  each  year,  showing  the  condition  of  the  scnool 
under  their  charge  during  the  year  next  preceding,  and 
whi(^  report  sh^  be  in  such  form,  and  contain  such  an 
account  of  their  acts  and  doings  as  the  Superintendent 
diall  direct,  including,  especially,  an  account  in  detail  of 
&eir  receiprts  and  expenditures,  which  shall  be  duly  veri- 
fied by  the  oath  or  affirmation  of  their  chairman  and 
86(7etarT. 

§  4.  It  shall  be  the  duty  of  the  local  board,  subject  to  Prescribe 
the  approval  of  the  Supermtendent  of  Public  Instruction,  2215^  ^^ 
to  presmb*  the  course  of  study  to  be  pursued  in  each  of 
aaid  schools.    It  shall  be  the  duty  of  the  Superintendent  Powen 
of  Public  Instruction  to  determine  what  number  of  teach-  JStiea 
ere  shall  be  employed  in  each  school,  and  their  wages,  f '^|"Jf*'^ 
whose  employment  shall  also  be  subject  to  his  approval .  °  *"  •'^  • 
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to  order,  in  his  discretion,  that  one  or  more  of  eaidschoolB 
ahidl  be  composed  exclusively  of  males,  and  one  or  more 
of  females ;  to  decide  upon  the  number  of  pupils  to  be 
admitted  to  each  of  said  schools,  and  to  prescriro  the  time 
and  manner  of  their  selection,  but  he  shall  take  care  in 
such  selection  to  provide  that  every  part  of  the  State  shall 
have  its  proportionate  representation  in  such  school,  as 
near  as  may  be,  according  to  population ;  but  if  any  school 
commissipner  district,  or  anv  city,  shall  not,  for  an v  cause, 
be  fully  represented  in  eitner  of  said  schools,  tnen  the 
Superintendent  of  Public  Instruction  may  cause  the  max- 
imum number  of  such  pupils  to  be  suppUed  from  any 
part  of  the  State,  giving  preference,  however,  to  those 
living  in  the  county,  city  or  village  where  such  school  is 
situated. 

§  5.  All  applicants  shall  be  subject,  before  admission, 
to  a  preliminary  examination  before  such  of  the  teachers 
of  the  school  as  shall  be  designated  by  the  local  board  for 
that  purpose,  and  those  who  pass  such  examination  shall 
be  aamitted  to  all  the  privil^es  of  the  school,  free  from 
all  charges  for  tuition  or  for  the  use  of  books  or  appara- 
tus, but  every  pupil  shall  pav  for  books  lost  by  him,  and 
for  any  damage  of  books  in  nis  possession ;  any  pupil  may 
be  dismissed  from  the  school  bv  the  local  board  for  im- 
moral or  disorderly  conduct,  or  for  n^lect  or  inability  to 
perform  his  duties. 

§  6.  The  Superintendent  of  Public  Instruction  shall 
prepare  suitable  diplomas  to  be  granted  to  the  students  of 
sucn  school  who  shiall  have  completed  one  or  more  of  the 
courses  of  study  and  discipline  prescribed ;  and  a  diploma 
signed  by  him,  the  chairman  and  secretary  of  the  local 
board,  and  the  principal  of  the  school,  shall  be  of  itself  a 
c^tificate  of  qualification  to  teach  conmion  schools ;  but 
such  diploma  mav  be  annulled  for  the  inmioral  conduct 
of  its  holder,  in  like  manner  as  provided  for  the  annulment 
of  a  diploma  of  State  normal  school,  in  title  two,  chapter 
five  hundred  and  fifty-five  of  the  laws  of  eighteen  hun- 
dred and  sixty-four.  The  provisions  of  this  section  shall 
be  applicable  to  the  Osw^o  Normal  Training  School. 

§  f .  The  sum  of  twelve  thousand  dollars  shall  be  annu- 
ally, and  is  hereby  appropriated  for  the  support  of  each 
of  said  normal  and  training  schools  to  be  org^ized  under 
this  act,  payable  out  of  the  income  of  the  common  school 
fund,  to  be  paid  by  the  Treasurer,  on  the  warrant  of  the 
Comptroller,  upon  the  certificate  of  the  Superintendent  of 
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Public  Instmction  affixed  to  the  proper  aoootintB.  verified  ^ 
bj  the  oath  or  affirmation  of  the  local  hoard  of  each  school ; 
bot  none  of  the  money  hereby  appropriated  shall  be  paid 
for  the  purdbase  of  any  ground,  site  or  boildingSi  for  the 
nseof  aach  achoob. 
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CHAPTER  588. 

AN  ACT  to  amend  the  act  entitled  "  An  act  in  regard 
to  normal  schools,"  passed  April  seventh,  eighteen 
hundred  and  sixty-six,  and  providing  for  a  normal  and 
training  school  in  the  city  of  Buffalo. 

Passed  April  23,  1867  ;  three-fifths  being  present. 

The  People  of  the  State  of  New  York^  repreeented  in 
Senate  arid  Aaaernhl/yy  do  enact  as  foUow$: 

Section  1.  The  commissioners  named  in  the  first  section 
of  the  act  entitled  "  An  act  in  regard  to  normal  schools," 
passed  April  seventh,  eighteen  hundred  and  sixtv-six,  and 
of  which  this  act  is  an  amendment,  shall  be  and  they  are 
hereby  authorized,  in  their  discretion,  to  accept  the  pro- 
posals which  were  made  to  them  undei*  the  provisions  of 
the  said  act,  for  the  location  of  a  normal  and  training 
school  in  the  city  of  Buffalo,  or  any  additional  or  other 
proposals  which  may  be  made  in  respect  thereto;  and, 
upon  the  acceptance  of  such  proposals,  all  and  every  of 
the  provisions  of  the  said  act  shall  apply  to  said  normal 
and  training  school,  and  the  location,  establishment,  con- 
duct and  maintenance  thereof,  and  ^11  have  full  force 
and  effect  in  respect  thereto  and  to  all  matters  connected 
therewith,  in  the  same  manner  and  with  the  like  effect,  as 
though  the  said  proposals  had  been  duly  accepted  accord- 
ing to  and  under  the  provisions  of  said  act ;  and  all  acts, 
resolutions  and  proceedings  of  the  common  (founcil  of  the 
city  of  Buffalo,  and  of  tine  board  of  supervisors  of  the 
county  of  Erie,  in  respect  to  the  location  or  establishment 
of  a  normal  and  training  school  in  said  city,  are  hereby 
confirmed  and  made  effectual  for  the  purposes  intended, 
in  the  same  manner,  and  with  the  like  effect,  as  if  a  nor- 
mal and  training  school  had  been  duly  located  in  said  city 
by  the  acceptance  of  proposals  therefor  under  the  pro- 
visions of  said  act. 

§  2.  This  act  shall  take  effect  immediately. 


PART  II, 
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CHAPTER  665. 

^  AN  ACT  to  revise  and  consolidate  the  General  Acts  relating 
to  Public  Instmction,"  as  amended  by  subsequent  statutes. 

Passed  Bfaj  2, 1864 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  Yorky  represented  in  Senate 
and  Asaemilyy  do  enact  asjoUowe : 

TITLE  I. 

OF  THX  BUPSBINTENDBNT  OF  PVBLIO  IKSTRTTCrnON,  HIS  ELEOTIOK  AND 

GENERAL  POWERS  AND  DiniES. 

SEcnoH  1.  The  office  of  State  Superintendent  of  Public  In- 
fltroction  is  continued,  and  the  term  of  said  office  shall  be  three 
years,  commencing  on  a  day  after  an  election  thereto,  and  con- 
tmuing  until  a  successor  shall  have  been  duly  elected.  Such 
Snperintendent  shall  be  elected  by  joint  ballot  of  the  senate  and 
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assembly,  on  the  first  Tuesday  of  April,  one  thousand  eight  hun- 
dred and  sixty-five,  and  on  the  first  Tuesday  of  April  next  after 
the  occurrence  of  any  vacancy  in  the  ofiice. 

The  first  section  of  the  ''act  for  the  estaiblishment  of  common  schools,'* 
passed  June  19,  1813,  provided  for  the  appointment  of  an  officer,  to  be 
styled  the  Superintendent  of  Common  Schools,  with  a  salary  of  $800  a  year. 
On  the  14th  of  January,  1818,  the  council  of  appointment  appointed 
Gideon  Hawley,  of  Saratoga  county,  Superintendent  of  Common  Schooto. 
He  held  the  office  ontil  February  22,  1821,  when  Welcome  Esleeck,  of 
Albany,  was  appointed.  But  the  legislature,  by  a  clause  in  the  supply 
bill,  April  8,  1821,  abolished  the  office,  and  devolved  its  duties  upon  the 
Secretary  of  State,  which  officer  continued  to  be  ea;  officio^  Superintendent 
of  Common  Schools  until  April  4,  1854,  when  the  first  Superintendent  of 
Public  Instruction  was  elected,  under  the  act  of  March  80,  1854. 

The  office  was  administered  by  John  Van  Ness  Yates  from  April  8,  1821, 
until  February  14,  1826,  he  having  been  re-appointed  -  by  the  legislature, 
under  the  constitution  of  1821,  on  the  13th  of  February,  1828.  He  was 
superseded  February  14,  1826,  by  Azariah  C.  Flagg. 

Azariah  C.  Flagg  administered  the  office  imtil  Februaiv  1,  1888 ;  John 
A.  Dix  administered  the  office  until  February  4,  1839;  John  C.  Spencer 
administered  the  office  until  October  11,  1841 ;  Samuel  S.  Randall,  deputy, 
administered  the  office  until  February  7, 1842;  Samuel  Toung  administered 
the  office  until  February  8,  1845;  Nathaniel  S.  Benton  administered  the 
office  until  December  81,  1847;  Christopher  Morgan  administered  the  office 
until  December  31,  1851 ;  Henry  S.  Randall  administered  the  office  until 
December  £1,  1858;  Ellas  W.  Leavenworth  administered  the  office  until 
April  8,  1854;  Victor  M.  Rice,  Superintendent  of  Public  Instruction, 
administered  the  office  until  Apnl  7,  1857 ;  Henry  H.  Van  Dyck,  Superin- 
tendent of  Public  Instruction,  administered  the  office  until  April  19,  1861 ; 
Emerson  W.  Keyes,  Acting  Superintendent  of  Public  Instruction,  admin- 
istered the  office  until  B^bruary  1,  1862.  Victor  M.  Rice  was  elected 
Superintendent  of  Public  Instruction  Februanr  1,  1862,  and  re-elected 
April  4,  1865.  Abram  B.  Weaver  was  elected  Superintendent  April  7, 
1868,  and  re-elected  April  2,  1871.  He  was  succeeded  by  Neil  Gilmour, 
who  was  elected  April  7,  1874,  and  re-elected  April  2,  1877,  and  now  holds 
the  office. 

§  2.  He  shall  appoint  a  deputy ;  and,  in  case  of  a  vacancy  in 
the  office  of  Superintendent,  the  deputy  may  perform  all  the 
duties  of  the  office  until  the  day  after  the  day  hereinbefore  fixed 
for  an  election  by  the  senate  and  assembly.  In  case  the  office 
of  both  Superintendent  and  deputy  shall  be  vacant,  the  Governor 
shall  appoint  some  person  to  fill  the  office,  until  the  Superintend- 
ent shall  be  elected  and  assume  it. 

The  business  of  the  Superintendent  of  Common  Schools  was  done  by 
that  officer  without  an  assistant  or  clerk,  until  the  duties  were  imposed 
upon  the  Secretary  of  State.    After  that  time  the  work  was  chicdy  per-> 
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formed  by  a  clerk.  la  1841  tbe  leguUtore  authorised  the  appointment  of 
a  general  deputy  superintendent  of  common  ichoola,  and  Samuel  S.  Ran- 
daU,  who,  as  clerk  under  Mr.  Diz,  had  for  many  yean  had  charge  of  the 
school  d^Mirtment,  was  sworn  in  as  general  deputy,  July  13,  by  John  C. 
Spencer.  He  acted  as  Superintendent  from  October  11,  1841,  until  Feb- 
roary  7,  1843,  Mr.  Spencer  having  resigned  his  office  and  accepted  from 
President  John  Tyler  the  position  of  Secretary  of  War.  He  continued  in 
the  office  as  deputy  until  October  1,  1846,  when  Samuel  L.  Holmes  was 
appointed  in  his  place.  Alexander  G.  Johnson  was  appointed  in  place  of 
MI.  Holmes,  Februaiy  1, 1848.  On  the  8th  of  December,  1849,  Mr.  Johnson 
having  been  made  deputv  secretary  of  state,  Mr.  S.  S.  Randall  again 
became  deputy  superintendent  January  1,  1852,  Henry  W.  Johnson  was 
appointed  in  place  of  Mr.  Randall,  who  was  again  appointed  January  3, 
1854,  and  held  the  office  until  the  Department  of  Pubuc  Instruction  was 
created,  and  Mr.  Rice  assumed  the  office,  April  8, 1854.  He  was  appointed 
deputy  superintendent  of  public  instruction  by  Mr.  Rice,  and  served  until 
he  accept^  tbe  office  of  superintendent  of  common  schools,  in  the  city  of 
New  York.  Joseph  J.  Chambers  was  appointed  in  his  place,  June  14,  1854, 
bat  was  succeeded  by  Erasmus  Peshine  Smith,  December  36,  1854.  Mr. 
Smith  was  succeeded  August  1,  1857,  by  Emerson  W.  Eeye8,who  held  the 
office  until  August  19,  1^5,  when  Samuel  D.  Barr  was  appointed  in  liis 
place.  James  C.  Brown  was  appointed  to  succeed  Mr.  Barr,  November  80, 
1868,  and  in  turn  was  succeeded  by  Edward  Danforth  January  9,  1869. 
Jonathan  Tenny  succeeded  Mr.  Danforth  August  1,  1874.  Addison  A. 
Keyes  was  appointed  December  16,  1875,  and  still  holds  the  position. 

§  3.  The  Superintendent's  office  shall  continue  to  be  in  the 
State  Hall,  and  maintained  at  the  expense  of  the  State. 

§  4.  His  salary  shall  be  five  tliousand  dollars  a  year,  payable 
quarterly,  by  the  Treasurer,  on  the  warrant  of  the  Comptroller. 

§  5.  He  may  appoint  as  many  clerks  as  he  may  deem  neces- 
sary ;  but  the  compensation  of  such  clerks  shall  not  exceed  in  the 
a^r^ate  the  sum  of  nine  thousand  dollars  in  any  one  year,  and 
shall  be  payable  monthly  by  the  Treasurer,  on  the  warrant  of  the 
Comptroller  and  the  certificate  of  the  Superintendent 

§  6.  The  seal  of  the  Superintendent,  of  which  a  description  and 
impression  are  now  on  file  in  the  office  of  the  Secretary  of  State, 
shall  continue  to  be  his  official  seal,  and,  when  necessary,  may  be 
T^enewed  from  time  to  time.  Copies  of  all  papers  deposited  or 
filed  in  the  Superintendent's  office,  and  of  all  acts,  orders  and 
deciuons  made  by  him,  and  of  the  drafts  or  machine  copies  of  his 
official  letters,  may  be  authenticated  under  the  said  seal,  and, 
when  BO  authenticated,  shall  be  evidence  equally  with  and  in  like 
maimear  as  the  originals. 
16 
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Chapter  129  of  the  Law8  of  1838  provides  that  no  **  record,  whereof  a 
tianscript  duly  certified  may  by  law  be  read  in  evidence,  shall  be  removed 
by  virtue  of  any  subpoena  ducs$  tecum  from  the  proper  omce  in  which  such 
record  shall  be  kept,  ♦  ♦  ♦  ♦  unless  by  order  of  some  court 
of  record,  made  in  open  court,  and  entered  in  the  minutes  thereof,  which 
order  shall  specify  that  the  production  of  such  record  instead  of  such  tran- 
script is  necessary.*- 

The  Revised  Statutes,  section  74,  title  3,  chapter  7,  part  3,  provide  that 
**  whenever  a  certified  copy  of  any  affidavit,  record,  document,  or  other 
paper  is  declared  by  law  to  be  evidence,  such  copy  shall  be  certified,  by  the 
clerk  or  officer  in  whose  custody  the  same  is  required  by  law  to  be,  to  have 
been  compared  by  him  with  the  original,  andl  to  be  a  correct  transcript 
therefrom  and  of  the  whole  of  such  original ;  and,  if  such  officer  have  any 
official  seal  by  law,  such  certificate  shall  be  attested  by  such  seal.'*  The 
7Cth  section  of  the  same  title  provides  that  ^4n  all  cases,  where  the  seal  of 
any  court  or  of  any  pubhc  officer  shall  be  authorized  or  required  by  law, 
the  same  may  be  affixed  by  making  an  impression  directly  on  the  paper, 
which  shall  be  as  valid  aA  if  made  on  a  wafer  or  on  wax." 

§  7.  Tlie  Superintendent  shall  be  ex-officio  a  trustee  of  Cornell 
University  and  of  the  New  York  State  Asylum  for  Idiots,  and  a 
Kegent  of  the  University  of  the  State  of  New  York.  He  shall 
also  have  general  supervision  over  the  State  normal  schools  at 
Brockport,  Buffalo,  Cortland,  Fredonia,  Geneseo,  Oswego  and 
Potsdam  and  over  any  other  State  normal  schools  which  may  here- 
after be  established  ;  and  he  shall  provide  for  the  education  of  the 
Indian  children  of  the  State,  as  required  by  chapter  seventy-one 
of  the  laws  of  eighteen  hundred  and  fifty-six. 

§  8.  The  institution  for  the  instruction  of  the  deaf  and  dimib, 
the  New  York  institution  for  the  blind,  and  all  other  similar  insti- 
tutions, incorporated,  or  that  may  be  hereafter  incorporated,  shall 
be  subject  to  the  visitation  of  the  Superintendent  of  Public 
Instruction,  and  it  shall  be  his  duty : 

1.  To  inquire,  from  time  to  time,  into  the  expenditures  of  each 
institution,  and  the  systems  of  instruction  pursued  therein,  respect- 
ively ; 

2.  To  visit  and  inspect  the  schools  belonging  thereto,  and  the 
lodgings  and  accommodations  of  the  pupils ; 

3.  To  ascertain,  by  a  comparison  with  other  similar  institutions, 
whether  any  improvements  in  instruction  and  discipline  can  be 
made ;  and  for  that  purpose  to  appoint,  from  time  to  time,  suita- 
ble persons  to  visit  the  schools ; 
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4.  To  surest  to  the  directors  of  such  institutions,  and  to  the 
legislature,  such  improvements  as  he  shall  judge  expedient ; 

5.  To  make  an  annual  report  to  the  legislature  on  all  the  mat- 
ters before  enumerated,  and  particularly  as  to  the  condition  of 
the  schools,  the  improvement  of  the  pupils,  and  their  treatment 
in  respect  to  board  and  lodging. 

§  9.  All  deaf  and  dumb  persons  resident  in  this  State,  between 
the  ages  of  twelve  and  twenty-five  years,  whose  parent  or  parents, 
or^  if  an  orphan,  whose  nearest  friend  shall  have  been  resident  in 
this  State  for  three  years  inmiediately  preceding  the  application, 
shall  be  eligible  to  appointment  as  State  pupils,  in  one  of  the 
deaf  and  dumb  institutions  of  the  State,  authorized  by  law  to 
receive  such  pupils ;  and  all  blind  persons  of  suitable  age  and 
similar  qualifications  shall  be  eligible  to  appointment  to  the  insti- 
tutions for  the  blind  in  the  city  of  New  York,  or  in  the  village 
of  Batavia,  as  follows :  All  such  as  are  residents  of  the  counties 
of  New  York,  Kings,  Queens,  Suffolk  and  Richmond,  shall  be 
sent  to  the  institution  for  the  blind  in  the  city  of  New  York  ; 
those  who  reside  in  other  counties  of  the  State  shall  be  sent  to 
the  institution  for  the  blind  in  the  village  of  Batavia.  All  such 
appointments  with  the  exception  of  those  to  the  institution  for 
the  blind  in  the  village  of  Batavia  shall  be  made  by  the  Superin- 
tendent of  Public  Instruction  upon  application,  and  in  those  cases 
m  which,  in  his  opinion,  the  parents  or  guardians  of  the  applicants 
are  able  to  bear  a  portion  of  the  expense,  he  may  impose  condi- 
tions whereby  some  proportionate  share  of  the  expense  of  educat- 
ing and  clothing  such  pupils  shall  be  paid  by  their  parents, 
guardians  or  friends,  in  sucli  manner  and  at  such  times  as  the 
Superintendent  shall  designate,  which  conditions  he  may  modify 
from  time  to  time,  if  he  shall  deem  it  expedient  to  do  so. 

§  10.  Each  pupil  so  received  into  either  of  the  institutions  afore- 
said shall  be  provided  with  board,  lodging  and  tuition ;  and  the 
directors  of  the  institution  shall  receive  for  each  pupil  so  provided 
for,  the  sum  of  dollars  per  annum,  in  quarterly  payments, 

to  be  paid  by  the  Treasurer  of  the  State,  on  the  warrant  of  the 
Comptroller,  to  the  treasurer  of  said  institution,  on  his  presenting 
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a  bill  showing  the  actual  time  and  number  of  such  pupils  attending 
the  institution,  and  which  bill  shall  be  signed  by  the  president 
and  secretary  of  the  institution,  and  verified  by  their  oaths.  The 
regular  term  of  instruction  for  such  pupils  shall  be  five  years;  but 
the  Superintendent  of  Public  Instruction  may,  in  his  discretion, 
extend  the  term  of  any  pupil  for  a  period  not  exceeding  three 
years.  The  pupils  provided  for  in  this  and  the  preceding  section 
of  this  title  shall  be  designated  State  pupils ;  and  all  the  existing 
provisions  of  law  applicable  to  State  pupils  now  in  said  institutions 
shall  apply  to  pupils  herein  provided  for. 

Prior  to  1823  the  yearly  allowance  was  |180,  but  was  then  increased  to 
$150,  and  at  the  present  time  is  $275 . 

Chapter  244,  Laws  of  1888,  had  authorized  an  extension  of  two  years. 
Section  8  of  chapter  272,  Laws  of  1854,  authorizes  an  extension  of  three 
years  beyond  the  full  term  of  eight  years,  as  follows :  *^  ^  8.  It  shall  be  law- 
ful for  the  Superintendent  of  Public  Listruction  to  continue  at  the  said  in- 
stitution, for  a  period  not  exceeding  three  years,  for  the  purpose  of  pursuing 
a  course  of  studies  in  the  higher  branches  of  learning,  such  pupils,  not 
exceeding  twelve  in  number,  as  may  have  completed  their  full  term  of 
instruction,  and  who  may  be  recommended  by  the  directors  of  the  insti- 
tution." 

The  twelve  pupils  thus  selected  are  known  as  the  '^  high  class.'' 

§  11.  The  Superintendent  of  Public  Instruction  may  make  such 
regulations  and  give  such  directions  to  parents  and  guardians,  in 
relation  to  the  admission  of  pupils  into  either  of  the  above  named 
institutions,  as  will  prevent  pupils  entering  the  same  at  irregtilar 
periods. 

(1.)  iNSTmrnoN  fob  thb  Deav  akd  Dumb. —  Tlie  ins^tution  for  the 
instruction  of  the  deaf  and  dumb  was  incorporated  by  chapter  264,  Laws 
of  1817.  By  chapter  288,  Laws  of  1810,  itreceived  from  the  State  |10,000, 
and  b]r  chapter  250,  Laws  of  1821,  $2,500.  By  chapter  284,  Laws  of  1822, 
provision  was  made  for  the  selection  of  thirtv-two  indis^ent  deaf  and  dumb 
pupils,  between  the  ages  of  ten  and  twenty-nve  years  (n>ur  from  each  of  the 
eight  senate  districts),  on  the  certificate  of  the  overseers  of  the  poor,  to  bo 
supported  at  the  expense  to  the  State,  of  $150  a  vear  each.  The  supervisors 
of  each  county  were  also  authorized  to  send  additional  pupils,  one  for  each 
member  of  assembly,  at  $150  a  year,  to  be  levied  and  collected  in  the  same 
manner  as  moneys  raised  by  the  sixth  section  of  the  act  for  support  of  com- 
mon schools. 

The  first  section  of  chapter  07,  Laws  of  1827,  appropriated  |10,000  for 
the  purchase  of  a  site  and  the  erection  of  a  building.  The  money  was 
not  to  be  paid  until  the  Superintendent  of  Common  Schools  should  approve 
the  price  of  the  ground  and  the  plan  of  the  buildings.  The  second  section  of 
the  act  snbjected  the  institution  to  the  supervision  and  visitation  of  the 
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Saperintendent  of  Common  Schools,  in  terms  nearly  the  same  as  in  the 
present  law,  and  provided  that  no  money  should  be  paid  for  the  support  of 
piqHlB)  until  the  directors  of  the  institution  had  filed  in  the  office  of  the 
secretary  of  State  their  assent  to  the  provisions  of  the  second  section  of  the 
act,  and  their  '^ccmsent  at  all  times  to  permit  the  inspection  and  inquiries 
herein  directed." 

This  consent  was  given  in  the  following  terms,  and  filed  in  the  Secretary's 
(^ke  April  25,  1827 : 

IirsnruTioN  for  the  Deaf  akd  Dumb,  [ 

CiTT  OF  New  Tors.      } 

Wheri^as,  the  le^lature  of  the  State  of  New  York  did,  on  the28d  day 
of  March,  1827,  pass  an  act  entitled  **An  act  to  provide  for  the  building  an 
asylum  for  the  deaf  and  dumb  in  the  citv  of  New  York,**  and,  whereas,  the 
second  section  of  the  said  act  is  in  the  loUowing,  to  wit: 

'^  And  be  it  further  enaeUd^  That  it  shall  be  the  duty  of  the  Superintend- 
ent of  Common  Schools,  from  time  to  time,  to  inquire  into  the  expenditures 
of  the  said  institution  and  the  system  of  instruction  pursued  therein,  to 
▼isit  and  inspect  the  schools  and  the  lodging  of  the  pupils,  to  ascertain,  by 
a  comparison  with  other  similar  institutions,  whether  any  impnivements 
can  be  made,  and  for  that  purpose  appoint  such  and  so  many  persons,  as 
he  shall  from  time  to  time  deem  necessary,  visitors  of  the  said  schools,  to 
mggest  to  the  directors  and  the  legislature  such  improvements  as  he  shall 
deem  expedient,  and  to  report  annually  to  the  lesislature,  on  all  the  mat- 
ters aforesaid,  and  particularly  the  condition  of  Sue  schools,  the  improve- 
ment of  the  pupils,  and  their  treatment  in  respect  to  their  board  and  lod^- 
iog.  And  that  no  money  shall  be  paid  out  of  the  treasury  pursuant  to  this 
act,  until  the  directors  of  the  institution  for  the  deaf  and  dumb  in  the  city 
of  New  York  shall  have  filed  their  assent  to  the  provisions  of  this  section, 
under  their  corporate  seal,  in  the  office  of  the  Secretary  of  State,  and  shall 
thereby  consent  at  all  times  to  submit  to  the  inspection  and  inquiries  herein 
directed." 

Now,  therefore,  be  it  known,  that  the  directors  of  the  said  institution 
have  assented,  and  by  these  presents  do  assent,  to  the  provisions  of  the 
second  section  of  the  aforesaid  act,  and  have  accordingly  directed  the  same 
to  be  signed  by  the  president  of  the  institution,  and  sealed  with  their  seal, 
and  the  same  to  go  into  operation  when  the  asylum  is  built. 

Done  and  subscribed  in  the  city  of  New  York  this  twenty-third 

[l.  8.1        day  of  April,  1827. 

SAMUEL  L.  MITCHILL, 

FreaiderU. 

Attest: 
Samuel  Aksrlt,  Secretary, 

By  chapter  170,  Laws  of  1880,  three  additional  pupils  from  each  of  tLe 
eight  senate  districts  were  to  be  selected;  by  chapter  100,  Laws  of  1838, 
five  additional  pupils  from  each  district ;  by  chapter  228,  Laws  of  1836, 
three  additional  pupils  from  each  senate  district;  by  chapter  174,  Laws  of 
1840,  one  additional  pupil  from  each  district;  by  chapter  14,  Laws  of 
1845,  four  additional  from  each  district;  by  chapter  97,  Laws  of  1852,  one 
additional  from  each  of  the  thirty-two  senatorial  districts;  and  by  chapter 
272,  Laws  of  1854,  page  695,  every  indigent  deaf  and  dumb  person  in  the 
State  could  be  receired  into  the  institution  on  conditions  which  have  been 
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since  continaed,  and  are  substantiallj  retained  in  sections  eight,  nine,  ten, 
and  eleven  of  this  title. 

The  following  two  sections  of  chapter  228,  Laws  of  1882,  are  still  in 
force: 

§  4.  It  shall  be  the  duty  of  the  overseers  of  the  poor  in  each  town  to  fur- 
nish the  Superintendent  of  [Public  Instruction]  with  a  list  of  the  deaf  and 
dumb  persons  in  their  respective  towns,  so  far  as  thej  can  ascertain  them, 
with  such  particulars  in  relation  to  the  condition  of  each  as  shall  be  pre- 
scribed by  the  Superintendent. 

§  2.  From  the  list  thus  obtained  the  Superintendent  mav  select,  as  State 
pupils,  such  as  are  properly  embraced  within  the  provisions  of  existing 
laws,  and  make  such  regulations,  and  give  such  directions  to  parents  and 
guardians,  in  relation  to  the  admission  of  pupils,  at  stated  penods,  as  will 
remove  the  inconvenience  of  having  pupils  of  the  same  class  entering  the< 
school  at  different  periods. 

By  chapter  325,  Laws  of  1868,  page  546,  provision  was  made  fur  the 
instruction  of  deaf  mutes  between  the  ages  of  six  and  twelve  years,  as 
follows : 

§  1.  Whenever  a  deaf  mute  child,  under  the  age  of  twelve  year?,  shall 
become  a  clmrge  for  its  maintenance  on  any  of  the  towns  or  counties  of 
this  State,  or  shall  be  liable  to  become  such  charge,  it  shall  be  the  duty  of 
the  overseers  of  the  poor  of  such  town,  or  of  the  supervisors  of  such  county, 
to  place  such  child  in  the  New  York  institution  for  the  deaf  and  dumb. 

§  2.  Any  parent,  guardian  or  friend  of  a  deaf  mute  child  within  tills 
State,  over  the  age  of  six  years,  and  under  the  age  of  twelve  years,  may  make 
application  to  the  overseers  of  the  poor  of  any  town,  or  to  any  supervisor 
of  the  county  where  such  child  may  be,  showing,  by  satisfactory  affidavit, 
or  other  proof,  that  the  health,  morals  or  comfort  of  such  child  may  be 
endangered,  or  not  properly  cared  for;  and  thereupon  it  shall  be  the  duty 
of  such  overseer  or  supervisor,  if  satisfied  that  the  parents  or  natural  pro- 
tectors of  such  child  are,  or  said  child  is,  in  indigent  circumstances,  to 
place  such  child  in  the  New  York  institution  for  the  deaf  and  dumb. 

§  3.  The  children  placed  in  said  institution,  in  pursuance  of  the  forego- 
ing sections,  shall  be  maintained  therein  at  the  expense  of  the  county  from 
whence  they  came,  provided  that  such  expense  shall  not  exceed  one  hun- 
bred  and  fifty  dollars  each  per  year,  until  they  attain  the  age  of  twelve  years, 
unless  the  directors  of  said  institution  shall  find,  as  to  any  child,  that  it  is 
not  a  proper  subject  to  remain  in  said  institution . 

§  4.  The  expenses  for  the  board,  tuition  and  clothing  for  such  deaf 
mute  children,  placed  as  aforesaid  in  said  institution,  not  exceeding  the 
amount  of  one  hundred  and  fifty  dollars  per  year  (increased  to  $280  by 
chap.  725,  1867)  above  allowed,  shall  be  raised  and  collected  as  are  other 
expenses  for  the  support  of  the  poor  of  the  county  from  which  such  chil- 
dren shall  be  received ;  and  the  bills  therefor,  properly  authenticated  by 
the  principal,  or  one  of  the  officers  of  said  institution,  shall  be  paid  to  said 
institution  by  the  said  county ;  and  its  county  treasurer  or  chamberlain,  as 
the  case  may  be,  is  hereby  directed  to  pay  the  same  on  presentation,  so 
that  the  amount  thereof  may  be  borne  by  the  proper  county. 

By  chap.  18,  1876,  the  Superintendent  was  authorized  to  appoint  pupils  to 
the  Central  New  York  institution  for  deaf  mutes  at  Rome. 

By  chap.  881,  1876,  he  was  authorized  to  appoint  to  the  Western  New 
York  institution  for  deaf  mutes  at  Rochester;  and 

By  chap.  378,  1877,  he  was  authorized  to  appoint  to  St.  Joseph's  instita-. 
tion  for  the  improved  instruction  of  deaf  mutes  at  Fordham. 


r- 
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In  ponciance  of  Bectioa  elayen  the  Superintendent  has  prescribed  the 
following  questions  to  parents  and  ^niardians  of  deaf  mates: 

In  the  case  of  each  pupil  admitted  into  the  New  York  institution  for  the 
instruction  of  the  deal  and  dumb,  it  is  desirable  to  obtain  answers  to  the 
following  questions.  The  infonnation  asked  for  is  designed,  in  part,  to 
lid  in  researches  into  the  causes  of  deafness,  but  mainly  K)r  the  benefit  or 
infomiation  of  the  pupil  himself.  The  answers  should  be  written  on  the 
blank  spaces,  and  the  paper  returned  to  this  office  without  delay.  Particu- 
lar attention  to  this  subject  is  required.  « 

1.  What  is  the  name  and  age  of  the  deaf  mute?  If  he  has  a  middle  name, 
it  should  be  given  in  full  Give  the  place,  and  the  day,  month  and  year 
of  birth. 

2.  Was  he  bom  deaf?  and  if  so,  was  there  any  cause  which  is  supposed 
to  have  operated  before  birth?  If  not  bom  deaf,  at  what  age  did  he  lose 
his  hearing?  and  by  what  disease  or  accident?  Mention  his  place  of  resi- 
dence at  the  time  of  the  loss  of  hearing. 

3.  Was  his  place  of  birth,  or  of  residence  at  the  time  of  the  loss  of  hear- 
mg,  reputed  to  be  healthy  or  unhealthy  ?  and  if  unhealthy,  for  what  rea- 
sons ?  Was  the  dwelling  of  the  family  at  that  time  comfortable  or  uncom- 
fortable ?  «.  ^.,  was  it  in  a  basement,  in  an  unfinished  house,  in  rooms  with 
nnplastered  walls,  or  the  like  ?  Was  its  situation  low  and  damp,  or 
otherwise  ?  Was  the  deaf  child  more  exposed  to  cold  and  dampness  than 
the  other  children  not  deaf  ?  ' 

4.  Is  the  deafness  total  or  partial?  If  the  latter,  what  is  the  degree  of 
hearing  ?  «.  ^.,  can  he  distinguish  words  uttered  in  a  raised  voice  ?  or  hear 
the  human  voice  at  all  ? 

5.  Have  any  attempts  been  made  to  remove  the  deafness  ?  and  if  so, 
what  has  been  the  treatment  and  what  are  the  results  ? 

6.  Is  there  any,  and  if  any,  what  degree  of  ability  to  articulate,  and  to 
distinguish  words  by  the  motions  of  the  lips? 

7.  Have  any  attempts  been  made  to  communicate  instmction  ?  Has  the 
deaf  mute  learned  to  write  after  a  copy  ?  Does  he  know  the  meaning  of 
any  written  words  ?  Has  he  acquired  any  art  or  trade,  or  been  accustomed 
to  steady  employment  f 

8.  How,  and  to  what  extent,  can  the  family  and  intimate  friends  com- 
municate with  the  deaf  mute  ? 

9.  Does  he  show  any  signs  of  idiocy  ?  Is  he  afflicted  with  palsy,  nervous 
trembling,  malformation  of  the  limbs,  defective  vision,  or  similar  bodily 
infirmities? 

10.  Has  the  deaf  mute  had  the  small-pox,  or  been  vaccinated  ?  Has  he 
bad  the  scarlet  fever,  measles,  mumps,  or  whooping  cough  ? 

11.  Are  there  any  other  cases  of  oeafness  in  the  family  ?  Are  there  any 
known  cases  of  deafness  among  the  ancestors,  or  the  collateral  branches  of 
kindred  ?  If  so  give,  in  each  case,  the  name,  degree  of  relationship,  age, 
if  living  (if  not,  the  age  at  death,  and  cause  of  death,  if  known),  whetJier 
edncat^  or  not,  and  if  adults,  whether  they  are  married  and  are  parents 
or  not  ? 

12.  Have  there  been  any  cases  of  blindness,  idiocy  or  insanity  in  the  same 
family,  or  among  the  near  connections  ?    If  so,  ^ive  the  particulars. 

13.  What  are  the  names,  affes,  place  of  nativity  and  present  residence, 
occupation  and  state  of  health  of  the  parents  ?  Give  the  Christian  name 
of  each  parent,  and  the  mother's  maiden  name. 

14.  Give  the  name  and  most  convenient  post-office  of  the  person  who 
will  correspond  with  the  deaf  mute,  or  with  the  officers  of  the  institution 
in  his  behstlf . 
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15.  Is  either  of  the  parents  dead  I  Has  either  been  married  more  than 
once  ?    If  so,  to  whom  f 

16.  Was  there  any  relationship  between  the  parents  before  marriage  f  e, 
g.j  were  they  coasins  f 

17.  Give  the  names  of  all  their  children  (the  deaf  mate  included)  in  the 
order  of  their  ages,  distinguishing  those,  if  any,  who  were  the  children  of 
another  marriage,  and  notmg  which,  if  any,  are  dead  or  married.  If  any 
are  married,  state  to  whom. 

Form  of  Certffleaie  to  be  made  hy  the  Ooereeer  of  the  Poor. 

The  undersigned,  overseer  of  the  poor  of  the  town  of  .  ,  in  the 
county  of  ,  do     hereby  certify  that  ,  of  said  town,  is  deaf 

and  dumb.     The  said  was       years  of  age  on  the        da^  of        , 

18    ,  is  of  good  moral  character,  free  from  disease,  and  possesses  intellect- 
ual faculties  capable  of  instruction. 

The  names  of  the  parents  of  the  said  are  ,      ,  and 

the  said  ha     not  sufficient  pecuniary  ability  to  pay  for  the 

board,  tuition  or  clothing*  of  said  at  the  New  York  institution 

for  the  instruction  of  the  deaf  and  dumb ;  and  I  would  recommend 
to  the  fayorable  considerotion  of  the  Superintendent  of  Public  Instruction. 

Dated  18 

Overmer  of  (he  Poor  of  the  Tovm  oj 
To  the  Superintendent  of  Public  Jnstruction,  Albany. 

Circumstances  of  Parent  or  Guardian : 


ON.  I 


(Hreular  to  Supervieon. 

ImrrnmoN  fob  thb  Dba.f  and  Dumb. 

Supbblntbndent'b  Office, 
Depabtmbnt  of  Public  Instbuotion. 
Albany^  ,  18 

7b  the  Board  of  Supervisors  of  the  County  of 

Bv  provision  of  an  act  of  the  legislature  in  relation  to  the  New  York 
institution  for  the  instruction  of  the  deaf  and  dumb,  passed  April  35, 
1864  (chapter  386), "  the  supervisors  of  any  county  in  this  State,  from  which 
county  pupils  may  be  selected,  whose  parents  or  guardians  are  unable  to 
furnish  them  with  suitable  clothing,  are  anthoriz^  and  required  to  raise 
in  each  year  for  this  purpose,  for  each  such  pupil  from  said  county,  the  sum 
of  thirty  dollars." 


*  The  oveneer  Is  requested  to  state  whether  the  parent  or  guardian  baa  any  real  or 
penonal  property,  liable  to  taxation,  and  If  any,  the  value :  what  to  the  occupation 
and  the  probable  yearly  Income  of  the  parent,  and  whether.  In  the  opinion  of  the 
orerseers,  the  parent  or  fruardlan  to  unable  to  provide  clothlns  for  the  pupil.  Jf  the 
cIrcumAtances  of  the  parent  or  ffuardlan  are  such  that  they  could  clothe  a  child  In 
poeseselon  of  all  Its  faculties.  It  to  difficult  for  the  department  to  understand  why  they 
cannot  provide  clothing  for  It  equally  well  now  that  misfortune  har  befallen  It,  espec- 
ially M  the  State  proposes  to  asAume  the  burden  of  Its  board  and  tuition.  It  must  be 
remembered  that.  If  the  parents  are  shown  to  be  unnbU  to  provide  clothlog,  thto  than 
becomes  a  county  charge.   The  SUAt  does  not  fumtoh  clothing. 
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A  certificate  has  been  produced  to  me,  signed  by 
oveneer  of  the  poor,  that  ,  of  ,  in  yonr  county,  is  a  proper 

candidate  for  selection  as  a  State  pupil  at  the  New  York  institution  for  the 
iostmction  of  the  deaf  and  dumb,  and  that  parents  are  unabU  to  pay 

for       board  and  tuition  or  to  clothe      at  the  institution  ha    been 

tdeeted  by  me  for  admission  into  the  said  institution  for  the  term  of 
yean  from  ,18    .    It  will,  therefore,  be  your  duty,  under  the  act 

aforesaid,  at  your  next  annual  meeting,  to  raise  the  sum  necessary  to  pay  for 
clothing.  As  the  law  limits  the  amount  to  $80,  the  institution  will  pro- 
fide  clothing  for  that  sum  althoiurh  it  is  obviousl?  inadequate,  you  will 
therefore  raise  the  sum  durinff  each  year  for  which  the  pupil  has  been 
selected.     If        is  dismissed,  due  notice  will  be  given. 

I  will  thank  your  clerk  for  a  copy  of  the  resolution  of  your  board  on  this 
mbject. 

The  principal  of  the  institution  will  draw  on  your  county  treasurer,  some 
time  after  the  month  of  February,  in  each  year,  for  the  amount  so  raised. 

Tour  obedient  servant, 

Buperintendtni  qf  PMie  Instruction, 

(8.)  Inbtitution  fob  thb  Blind. —  This  institution  was  incorporated  by 
cba^r  214,  Laws  of  1881.  Chapter  816^  Laws  of  1884,  authorized  it  to 
receive,  from  each  of  the  eight  senate  districts,  four  indigent  pupils,  be- 
tween eight  and  twenty-five  vears  of  age,  on  the  same  terms  as  the  institu- 
tion for  the  deaf  and  dumb,  durinff  a  period  not  exceeding  five  years,  to  be 
supported,  educated  and  instructed  in  some  useful  trade. 

Chapter  220,  Laws  of  1886,  paffe  208,  as  amended  by  chapter  899  of  the 
same  year,  pa^  598,  appropriated  |12,000  to  procure  a  site  and  erect  build- 
ings on  condition  that  $8,000  should  be  raised  in  New  York  for  the  same 
purpose.  The  managers  were  required  annually,  February  1,  to  make, 
imder  oath,  to  the  legislature,  a  report  of  their  proceedings,  and  of  the 
di^>08ition  of  the  moneys  paid  to  them  from  the  treasury  of  the  State.  Pro- 
vision was  also  made  for  four  additional  pupils  from  each  senate  district. 
Bv  chapter  200,  Laws  of  1889,  paffe  171,  eight  additional  pupils  were  to  be 
admitted,  and  an  appropriation  of  $15, 000  was  made  to  complete  the  build- 
ings. The  commissioners  of  common  schools  were  required  to  apportion 
school  money  to  the  institution  according  to  the  number  of  pupils,  without 
regard  to  their  age.  An  extension  of  the  term  of  any  pupil  could  be 
granted  vnth  the  approbation  of  the  Superintendent  of  Common  Schools, 
and  tiie  institution  was  subjected  to  the  visitation  and  inspection  of  the 
Superintendent  By  chapter  888,  Laws  of  1852,  page  496,  the  institution 
was  permitted  to  receive  four  indigent  pupils  from  each  of  the  thirty-two 
senate  districts.  By  the  last  act,  also,  the  charter  was  contiuued  in  force 
without  limitation  of  time.  By  chapter  539,  Laws  of  1855,  pa^e  1018, 
provision  was  made  for  the  reception  into  the  institution  of  every  indigent 
blind  person  in  the  State,  between  the  ages  of  twelve  and  twenty-five  years, 
whose  parent  or  parents,  or,  if  an  orphan,  whose  nearest  friend,  shall 
have  been  a  resident  in  this  State,  and  who  may  make  application  for  that 
purpose,  there  to  be  instructed  in  literary  or  school  education,  and  in  some 
trade  or  employment,  now  or  hereafter  to  be  taught  and  carried  on  in  said 
insdtutiou,  provided  his  or  her  application  be  first  approved  by  the  Super- 
intendent 01  Public  Instruction. 

Chapter  200,  section  5,  Laws  of  1839,  also  provided  that  *'  the  supervi- 
sors of  any  county  in  this  State  (from  which  State  pupils  may  be  sent  and 
received  into  said  institution,  whose  parents  or  guardians  are  unable  to 
famish  them  with  suitable  clothing)  are  hereby  authorized  and  required, 
16 
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while  such  pupils  are  under  instruction,  to  raise  a  sum  of  money  for  this 
purpose,  not  exceeding  twenty  dollars  in  any  one  year,  for  each  pupil  from 
said  county." 

By  chapter  351,  section  1,  Laws  of  1862,  page  668,  the  sum  to  be  annually 
paid  was  increased  to  $80.  It  was  also  provided  that  if  the  money  should 
not  be  paid  for  six  months  after  the  annual  meeting  of  the  superrisors  of 
any  county,  the  sum  unpaid  should,  from  the  end  of  that  time,  bear  inter- 
est at  the  rate  of  seven  per  cent  If  county  paupers  are  sent  to  said  insti- 
tution, the  supervisors  are  also  required  to  raise  and  pay  to  the  order  of  the 
Comptroller  a  sum  equal  to  that  which  the  county  would  have  to  pay  for 
the  support  and  clothing  of  such  pupils  at  home. 

Section  two  of  said  act  also  proviaes  that  "  the  Superintendent  of  Public 
Instruction  is  hereby  authorize  to  visit  and  inspect  the  New  York  institu- 
tion for  the  blind,  in  all  its  departments,  to  report  to  the  legislature  such 
matters  and  things  as  he  may  aeem  necessary,''  and  contains  substantially 
the  provisions  found  in  the  last  clause  of  section  9,  oiUe,  p.  115. 

Form  of  Certificate  to  he  made  hy  Overeeen  of  the  Poor, 
State  op  Nbw  York: 

The  undersigned,  overseers  of  the  poor  of  the  town  of  ,  in  the 

county  of        ,  do  hereby  certify  that  ,  of  the  said  town,  is  blind, 

that        was  years  of  age  on  the  day  of  >  18     ;        moral 

character  is  good,  aiid  is  free  from  disease  other  than  that  of  the  eves, 
and  that        possesses  mental  and  physical  faculties  capable  of  instruction. 

The  names  of        parents  are  ,  who  reside  in  the  town 

of  ,  and  have  not  sufficient  pecuniary  ability  to  pay  for  the  board 

or  tuition  of  the  said  at  tne  New  York  institution  for  the  blind. 

We  do  recommend  to  the  favorable  consideration  of  the  Superintendent 
of  Public  Instruction.  We  do  further  certify  that  we  have  good  evidence 
that  the  answers  to  the  following  questions  are  correct. 

1. — Is  the  blindness  of  applicant  temporary  or  permanent  %  Ane, — 
2. — Was  bom  blind  t    Ane, — 

ret.  3. — Were  both  or  either  of  parents  blind  ?  and  which,  and 

how  long  ?    An$, — 

Quee,  4. — Were  the  parents  related  before  marriage?  and  what  was  that 
relationship?    Ane, — 

Que$,  5. — What  other  causes  of  blindness  have  occurred  in  the  families 
of  the  parents?    An$, — 

Qxui,  6. — Has  the  applicant  any  blind  brothers,  sisters  or  cousins? 
Ans, — 

Ques,  7. — Was  the  blindness  of  applicant  caused  by  accident?  If  so, 
describe  when  and  how  it  occurred.    Ans. — 

Quee,  8. — Was  the  blindness  caused  by  disease?  if  so,  describe  it  and 
any  operation  on  the  eyes.     Ane, — 

Ques,  9. — What  are  the  pecuniary  circumstances  of  the  parents  or  guar- 
dian?*   Ans, — 

Dated  this  day  of  ,  18    .    Town  of  ,  County 

of 

Overseer   of  the  Poor. 
Tb  the  Superintendent  of  PubUc  InstruetUm^  Albany^  N.  Y, 


*  See  note  at  foot  of  p.  120,  ante^  which  U  applicable  In  the  case  of  pareots  of  the 
blind  as  well  as  of  those  of  the  deal  and  dumb* 
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Ciradar  to  Boardi  of  Supervisors, 

Inbtitutiok  fob  thb  Bldo),  State  of  New  York. 

SuPEimrrEKDEMT's  Office, 
Department  of  Public  Instruction. 
Albany,  ,    18    .  ) 

To  ike  Board  of  Supervisors  of  (he  County  of 

By  the  existing  provisions  of  law,  the  supemsors  of  any  countv  from 
which  State  papiJs  may  be  selected  for  admission  to  the  New  York  institu- 
tion for  the  are  required  to  raise  a  sum  of  money  annually, 
for  the  purpose  of  providing  suitable  clothing  for  any  such  pupil  whose 
parents  or  guardians  are  unable  to  furnish  it ;  but  such  sum  is  not  to  exceed 
for  each  pupil,  f30.     Chapter  851,  Laws  of  1862. 

A  certificate  has  been  produced  to  me,  signed  by  , 

that  ,  of  ,  in  your  county,  is  a  proper  candi- 

date for  selection  as  a  State  pupil  at  the  institution  for  the  ,  and 

that        parents  are  unable  to  pay  for  board  and  tuition,  or  to  clothe 

at  the  institution.  ha    been  selected  by  me  for  admis- 

sion into  the  said  institution  for  the  term  of  years,  from  18    . 

It  will,  therefore,  be  your  duty,  under  the  act  aforesaid,  at  your  next  annual 
meeting,  to  raise  the  sum  necessary  to  pay  for  clothing.     As  the  law 

limits  the  amount  to  $80,  the  institution  will  provide  clothing  for  that 
sam,  although  obviously  inadequate.  You  will,  therefore,  raise  the  sum 
dorinff  each  year,  for  which  the  pupil  selected.    If  dis- 

missed, doe  notice  will  be  given. 

The  principal  of  the  institution  will  draw  on  your  county  treasurer,  some 
time  auer  the  month  of  February,  in  each  year,  for  the  amount  so  raised . 

Your  obedient  servant, 

Superintendent  of  Public  Instruction, 


Certificate  of  Selection  of  Deaf  and  Dumb  and  Blind  Pupils, 

State  of  New  York. 

Superintendent's  Office, 
Department  of  Public  Instruction, 
Albany  y  ,18     , 

Dear  Sir:  I  have  this  day  selected  ,  of  ,  county 

of  ,  aged  years  (parents  P.  O., 

),  as  a  State  pupil  in  the  New  York  institution  for  the 
for  the  term  of  years  from  the  day  of  ,  18      ; 

to  be  educated  and  supported  therein  during  that  period,  at  the  expense 
of  the  State.     Clothing  will  be  furnished  by  the 

Respectfully  yours. 

Superintendent  of  Public  Instruction. 
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§  12.  The  Superintendent  may,  in  his  discretion,  appoint  per- 
sons to  visit  and  examine  all  or  any  of  the  common  schools  in 
the  county  wherein  such  persons  reside,  and  to  report  to  him  all 
such  matters  respecting  their  condition  and  management,  and 
the  means  of  improving  them,  as  he  shall  prescribe ;  but  no 
allowance  or  compensation  shall  be  made  to  such  visitors  for 
their  services  or  expenses. 

This  section  is  copied  from  section  8,  chapter  880,  Laws  of  1889.  Soon 
after  its  passage  visitors  were  appointed  in  all  the  counties  of  the  State. 
The  visitors  did  not  generally  enter  upon  the  work.  Of  the  10,700  school 
districts  in  the  State  at  that  time,  only  1,865  were  visited.  From  twenty- 
three  counties  no  reports  were  received.  The  Superintendent  of  Common 
Schools,  April  18,  1840,  sent  to  the  le^slature,  an  abstract  of  the  reports 
received  by  him,  from  visitors  appointed  under  this  law,  which  were  pub- 
lished in  Assembly  Document  No.  807.  The  power  vested  in  the  Superin- 
tendent by  this  section  has  not  since  been  exercised,  except  perhaps  in  a 
single  instance  in  1861,  where  a  school  commissioner  having  volunteered 
for  three  months  at  the  beginning  of  the  war,  the  Acting  Superintendent 
appointed  a  visitor  to  examine  teachers  and  visit  schools,  the  Superintend- 
ent issuing  temporary  certificates  upon  the  recommendation  of  tne  visitor. 
In  this  way  the  patriotic  impulse  of  the  commissioner  was  gratified  without 
the  sacrifice  of  his  ofiice,  and  at  the  same  time  without  prejudice  to  the 
public  service.  The  commissioner,  of  course,  drew  his  salary  which,  by 
arrangement,  he  turned  over  to  the  visitor. 

§  13.  So  often  as  he  can,  consistently  with  his  other  duties,  he 
shall  visit  such  of  the  common  schools  of  the  State  as  he  shall  see 
fit,  and  inquire  into  their  course  of  instruction,  management  and 
discipline,  and  advise  and  encourage  the  pupils,  teachers  and  ofli- 
cers  thereof. 

§  14.  He  shall  submit  to  the  legislature  an  annual  report  con- 
taining : 

1.  A  statment  of  the  condition  of  the  common  schools  of  the 
State,  and  of  all  other  schools  and  institutions  under  his  supervis- 
ion, and  subject  to  his  visitation  as  Superintendent. 

2.  Estimates  and  accounts  of  expenditures  of  the  school  moneys, 
and  a  statement  of  the  apportionment  of  school  moneys  made  by 
him. 

3.  All  such  matters  relating  to  his  office,  and  all  such  plans  and 
suggestions  for  the  improvement  of  the  schools  and  the  advance- 
ment of  public  instniction  in  the  State,  as  he  shall  deem  expedient. 
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The  Revised  Statutes,  sectioa  1,  title  2,  chapter  15,  part  1,  4th  edition, 
declared  it  the  duty  of  the  Superintendent  of  Common  Schools  "  to  prepare 
and  submit  an  annual  report  to  the  legislature,  containing: 

^'  1.  A  statement  of  the  condition  ot  the  common  schools  of  the  State. 

*^2.  Estimates  and  accounts  of  expenditures  of  the  school  moneys. 

"  3.  Plans  for  the  improvement  and  management  of  the  common  school 
/and  and  for  the  better  organization  of  the  common  schools ;  and 

*'  4.  All  such  matters  relating  to  his  office  and  to  the  common  schools  as 
he  shall  deem  expedient  to  communicate." 

Chapter  350  of  the  Laws  of  1847,  page  452,  in  relation  to  reports  of  State 
officers,  requires  them  (including  the  Superintendent  of  Conunon  Schools) 
"'to  complete  their  several  annual  reports  for  the  previous  fiscal  year, 
before  the  expiration  of  the  current  calendar  year,  and  cause  the  same  to  be 
presented  to  the  legislature  immediately  after  the  commencement  of  its 
next  annual  session.^'  It  also  requires  them  to  embrace  in  said  annual  re- 
ports a  true  account,  so  far  as  the  same  is  practicable,  of  the  funds  and 
sceoonts  of  which  each  of  said  officers  ib  in  charge,  to  the  termination  of 
the  current  calendar  year. 

§  15.  He  may  grant  under  his  hand  and  seal  of  office,  a  certificate 
of  qualification  to  teach,  and  may  revoke  the  same.  While  nnre- 
voked,  Bach  certificate  shall  be  conclusive  evidence  that  the  per- 
son to  whom  it  was  granted  was  qualified  by  moral  character, 
learning  and  ability,  to  teach  any  conmion  school  in  the  State. 
Such  certificate  may  be  granted  to  him  only  upon  examination. 
He  shall  determine  the  manner  in  which  such  examination  shall 
be  condncted,  and  may  designate  proper  persons  to  conduct  the 
same,  and  report  the  result  to  him.  He  may  also  appoint  times 
and  places  for  holding  such  examinations,  at  least  once  in  each 
year,  and  cause  due  notice  thereof  to  be  given.  Ha  may  also 
issue  temporary  licenses  to  teach,  limited  to  any  school  commis- 
sioner district  or  school  district,  and  for  a  period  not  exceeding  six 
months,  whenever,  in  his  judgment,  it  may  be  necessary  or  ex- 
pedient for  him  to  do  so. 

§  16.  Upon  cause  shown  to  his  satisfaction,  he  may  annul  any 
certificate  of  qualification  granted  to  a  teacher  by  a  school  com- 
missioner, or  declare  any  diploma  issued  by  the  State  Normal 
School  ineffective  and  null  as  a  qualification  to  teach  a  common 
school  within  this  State,  and  he  may  reconsider  and  reverse  his 
action  in  any  such  matter. 

§  17.  He  shall  prepare  and  keep  in  his  office  alphabetical  lists  of 
aQ  persons  who  have  received,  or  shall  receive,  certificates  of  quali- 
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fication  from  himself,  or  diplomas  of  tho  State  ISTormal  School,  with 
the  dates  thereof,  and  shall  note  thereon  all  annnlments  and  revers- 
als of  such  certificates  and  diplomas,  with  the  date  and  causes 
thereof,  together  with  such  other  particulars  as  he  may  deem 
expedient. 

§  18.  Whenever  it  shall  be  proven,  to  his  satisfaction,  that  any 
school  commissioner,  or  other  school  ofiicer,  has  been  guilty  of 
any  willful  violation  or  neglect  of  duty  under  this  act,  or  any  other 
act  pertaining  to  common  schools,  or  of  willfully  disobeying  any 
decision,  order  or  regulation  of  the  Superintendent,  the  Superin- 
tendent may,  by  an  order  under  his  hand  and  seal,  which  order 
shall  be  recorded  in  his  office,  remove  such  school  commissioner 
or  other  school  officer  from  his  office. 

This  section  is  an  amplification  of  section  15,  chapter  882,  of  the  Laws  of 
1849. 

When  the  removal  of  a  school  officer  is  sought,  under  the  f oregoins^  section 
the  following  practice  must  be  pursued :  An  nffidayit  or  affidavits  must  be  pre- 
pared and  duly  verified  before  some  officer  authorized  to  administer  oaths^ 
charging  the  offense  or  offenses  of  which  the  delinquent  officer  is  alleged  to 
be  guilty,  and  which  must  be  amongst  those  above  enumerated ;  as  with  hav- 
ing *^  embezzled  money  coming  to  his  hands  for  school  purposes,'*  or  with 
the  willful  neglect  of  some  specified  duty,  or  with  disobeying  some  de- 
cision or  order  of  the  Department  of  Public  Instruction,  setting  out  the  date 
of  such  order  and  in  its'  requirements  in  words  or  in  substance.  The  affi- 
davit, after  distinctly  stating  the  charge^  should  proceed  with  a  specificatioii 
of  the  facts  by  which  it  is  established,  which  must  be  set  forth  with  such 
certainty  as  to  time,  ^lace,  etc.,  as  to  furnish  the  officer  with  precise  infor- 
mation as  to  what  he  is  expected  to  meet,  and  to  enable  him  to  look  for  re- 
pelling testimonv.  After  oeinff  verified,  a  cop^  of  the  affidavits,  including 
the  jurat  or  certificate  of  the  officer  administering  the  oath,  must  be  served 
upon  the  officer  whose  removal  is  sought,  together  with  a  notice  of  the 
application,  which  may  be  substantially  in  the  following  form : 

Sir  :  Take  notice  that  the  affidavits,  with  copies  of  which  you  are  here* 
with  served,  will  be  presented  to  the  Superintendent  of  Public  Instruction 
at  Albany,  and  application  thereupon  made  for  your  removal  from  the  office 
of  trustee  of  Joint  District  No.        ,  of  ,  in  county, 

and  ,  in  county ;  and  that  you  are  required  to  transmit  your 

answer  to  such  application,  duly  verified,  to  the  Department  of  Public  In- 
struction within  ten  days  after  the  service  hereof,  or  the  charges  contained 
in  such  affidavits  will  be  deemed  to  be  admitted  by  you. 

Your  obedient  servant 

A B . 

Post-office  address,  Port  Jervis,  Orange  Co. 

A  copy  of  this  notice,  together  with  an  affldatnt  proving  the  service  there- 
of and  of  the  affidavits  therein  referred  to,  and  the  date  and  manner  of 


To  PSEPABE  Keoistebs,  Blank8,  kto.  127 

mch  service,  mast  be  transmitted,  with  the  original  affidavits,  to  the  Depart- 
ment of  Public  lostraction.  No  fact,  although  otherwise  kuown  to  the 
dq)artment,  will  be  taken  into  consideration,  nor  will  any  paper  be  read  or 
referred  to,  in  disposing  of  the  case,  unless  evidence  is  furnished  that  a 
copy  of  such  paper  has  been  served  upon  the  party  against  whom  the  com- 

eint  is  made.  He  cannot  be  prejudiced  by  any  statement  which  he  has  not 
n  called  upon  to  answer. 

The  form  of  the  notice  above  given  indicates  the  course  of  the  respond- 
eat He  is  to  transmit  his  sworn  answer,  together  with  the  affidavits  of 
other  persona,  if  he  deems  them  necessary,  to  the  department  within  ten 
days.  If.  for  any  reason,  as  the  absence  of  material  witnesses,  he  is  unable 
to  complete  his  defense  in  that  time,  he  should  before  its  expiration  trans- 
mit his  own  answer  duly  verified,  with  a  statement,  under  oath,  of  the  facts 
which  render  it  necessary  that  the  time  to  procure  further  evidence  should 
be  extended,  and  stating  the  earliest  day  at  which  he  expects  to  be  able  to 
obtain  such  evidence.  If  a  probable  defense  appears  from  his  answer,  and 
the  application  for  further  time  is  reasonable,  an  order  will  be  made  grant- 
ing it 

Both  parties  should  have  their  affidavits,  etc,,  legibly  written  upon  legal 
cap  paper,  if  practicable,  and  upon  the  same  sheet  or  continuous  sheets, 
written  on  both  sides,  and  fastened  together  in  the  manner  of  legal  plead- 
ings, and  not  upon  separate  scraps  o?  paper.  They  should  be  indorsed 
with  a  title,  indicating  the  nature  of  the  application,  and  the  district,  town 
and  county  where  the  matter  arose,  together  with  the  post-office  address  of 
the  person  transmitting  them.  Though  these  may  appear  trifling  minutiae, 
the  neglect  of  them  produces  great  embarrassment  and  delay  m  a  pubUc 
office  which  is  burdened  with  a  very  extensive  correspondence. 

§  19.  He  shall  prepare  suitable  registers,  blanks,  forms  and 
regulations  for  making  all  reports  and  conducting  all  necessary 
business  under  this  act,  and  shall  cause  the  same,  with  such  infor- 
mation wid  instructions  as  he  shall  deem  conducive  to  the  proper 
organization  and  government  of  the  common  schools,  and  the 
dae  execution  of  their  duties  by  school  officers,  to  be  transmitted 
to  the  officers  and  persons  intrusted  with  the  execution  of  the 
same. 

This  section  is  substantially  the  same  as  section  88  of  chapter  150, 
Laws  of  1819.  The  registers  to  be  used  by  teachers  in  keeping  an 
iccount  of  the  attendance  at  school,  and  the  blanks  for  the  report  of  trus- 
tees to  school  commissioners,  are  prepared  late  in  the  summer  of  each  year, 
snd  are  sent  by  the  department  to  school  commissioners ;  by  those  officers 
they  are  usually  transmitted  to  town  clerks,  and  by. town  clerks  to  the  trus- 
tees uf  school  districts. 

For  the  duties  imposed  upon  town  clerks  in  this  matter,  see  subdivision 
5,  section  1,  title  5,  p.  182,  post. 
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TITLE  n. 

OF    THE    SCHOOL    OOMMI88IONEB8,     THBIB    ELBOnONy     F0WBB8    AND 

DUTIES. 

Seotiok  1.  The  office  of  school  commissioner  is  continued^  and 
the  present  incumbents  shall  continue  in  office  in  their  respective 
districts  for  the  residue  of  the  terms  for  which  they  were  elected 
or  appointed, 

§  2.  The  districts  as  organized  under  existing  laws,  and  as  recog- 
nized in  the  election  of  school  commissioners  at  the  annual 
election  in  eighteen  hundred  and  sixty-three,  shall  continue  to  be 
•held  and  regarded  as  the  school  commissioner  districts  in  this 
State,  except  as  the  same  shall  be  altered  or  modified  by  th3  leg* 
islature. 

Sereral  commissioner  districts  have  been  altered  by  the  legislatore  shioe 
the  enactment  of  the  foregoing. 

§  3.  The  school  commissioner  for  each  school  commissioner 
district  shall  be  elected  by  the  electors  thereof,  by  separate  ballot, 
at  the  geniral  election,  in  the  year  one  thousand  eight  hundred 
and  sixty-six,  and  triennially  thereafter,  and  the  ballots  shall  be 
indorsed  "  school  commissioner."  The  laws  regulating  the  elec- 
tion of  and  canvassing  the  votes  for  county  officers  shall  apply  to 
such  elections.  And  it  shall  further  be  the  duty  of  county  clerks, 
and  they  are  hereby  required,  as  soon  as  they  shall  have  official 
notice  of  the  election  or  appointment  of  a  school  commissioner, 
for  any  district  in  their  county,  to  forward  to  the  Superintendent 
of  Public  Instruction  a  duplicate  certificate  of  such  election  or 
appointment,  attested  by  their  signature  and  the  seal  of  the 
county. 

When  the  school  commissioner  dbtricta  were  first  created  by  the  statute 
of  1856,  they  coincided  in  boundaries,  very  nearly,  with  the  assembly  dis- 
tricts. Since  that  time  the  assembly  districts  have  been  changed  in  many 
counties;  and  the  school  commissioner  districts  have  been  altered  in  some 
instances  by  stotute,  and  in  others  by  the  boards  of  supervisors,  under  sec- 
tion 4,  chapter  179,  Laws  of  1856.     By  the  third  section,  the  school  com- 
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miasioner  ma«t  be  elected  by  a  Mparate  baUoi,  and  of  course  the  inspectors 
ol  election  mnst  provide  a  separate  box. 

§  4.  The  term  of  oflBce  of  such  commissioner  shall  commence 
on  the  first  day  of  Janitary  next  after  his  election,  and  shall  be 
for  three  years  and  until  his  successor  qualifies.  Every  person 
elected  to  the  office,  or  appointed  to  fill  a  vacancy,  must  take  the 
oath  of  office  prescribed  by  the  constitution,  before  the  county 
clerk,  or  a  judge  of  a  couri  of  record,  and  file  it  with  the  county 
derk,  within  ten  days  after  the  commencement  of  the  term,  or 
after  notice  of  his  appointment ;  and  if  he  omit  so  to  do,  the 
office  shall  be  deemed  vacant. 

It  will  be  observed  that  every  school  commissioner  can  hold  his  office, 
even  after  his  term  of  three  years  has  expired,  until  the  person  elected  as 
his  saccessor  shall  have  taken  and  filed  his  oath  of  office,  provided  this  is 
done  within  ten  days. 

This  oath  must  be  in  the  following  form : 

"  I  do  solemnly  swear  (or  affirm^  m  the  case  may  he^  that  I  will  support  the 
constitution  of  the  United  States,  and  the  constitution  of  the  State  of  New 
TOTk,  and  that  I  will  faithfully  discharge  the  duties  of  the  office  of  school 
commissioner  according  to  the  best  of  my  ability. 

**  Sworn  before  me  this        day  of  ,  18    ," 

This  oath  or  affirmation  must  be  subscribed  and  taken  before  the  county 
cleric,  or  a  judge  of  a  court  of  record.  It  cannot,  therefore,  be  taken  be- 
fore any  other  officer.  If  the  oath  be  not  filed  within  ten  days,  then  the 
office  is  vacant,  as  the  previous  incumbent  cannot  hold  over  longer  than  ten 
days,  and  the  vacancy  must  be  filled  under  the  provisions  of  sec.  6. 

§  5.  A  commissioner  may,  at  any  time,  vacate  his  office,  by 
filing  his  resignation  with  the  county  clerk.  His  removal  from 
the  county,  or  his  acceptance  of  the  office  of  supervisor,  town 
clerk  or  trustee  of  a  school  district,  shall  vacate  his  office. 

§  6.  The  county  clerk,  so  soon  as  he  has  official  or  other  notice 
of  the  existence  of  a  vacancy  in  the  office  of  commissioner,  shall 
give  notice  thereof  to  the  county  judge,  or  if  that  office  be  vacant, 
to  the  Superintendent  of  Public  Instruction.  Tn  case  of  a  va- 
cancy the  county  judge,  or  if  there  be  jio  county  judge,  then  the 
Superintendent,  shall  appoint  a  commissioner,  who  shall  hold  his 
office  until  the  first  of  January  succeeding  the  next  general  elec- 
tkm,  and  until  his  successor,  who  shall  be  chosen  at  such  general 
17 


130  School  Commisbionebs. 

election,  shall  have  qualified.     A  ^person  elected  to  fill  a  vacancy 
shall  hold  the  oflice  only  for  the  unexpired  term. 

It  would  appear  that  in  the  case  of  a  commissionei  appointed  under  this 
section  to  fill  a  vacancy,  the  term  is  absolutely  extended,  without  the  ten 
days  limitation,  until  the  elected  successor  shall  have  qualified.  This  would 
seem  to  be  reasonable  in  itself,  as  well  as  a  rational  interpretation  of 
the  statute.  Yet  it  seems  also  to  be  in  confiict  with  the  provisions  of  sec- 
tion 4. 

As  any  question  concerning  the  validity  of  the  title  to  the  office  of  school 
commissioner  would  be  extremely  embarrassing,  it  would  doubtless  be  safer, 
in  the  event  of  the  elected  successor  to  an  appointed  commissioner  failing 
to  qualify  within  ten  days  after  the  commencement  of  his  term,  for  the 
county  judge  or  Superintendent  to  re-appoint  the  incumbent  appointee. 
This  would  satisfy  every  claim  under  either  section  or  under  both. 

§  7.  Every  school  commissioner  shall  receive  an  annual  salary 
of  eight  hundred  dollars,  payable  quarterly,  by  the  Treasurer,  on 
the  warrant  of  the  Comptroller  a^d  the  certificate  of  the  Super- 
intendent of  Public  Instruction,  out  of  the  income  of  the  United 
States  deposit  fund  appropriated  to  this  purpose,  or  to  the  sup- 
port of  common  schools. 

§  8.  Whenever  a  majority  of  the  supervisors  from  all  the  towns 
composing  a  school  commissioner  district  shall  adopt  a  resolution 
to  increase  the  salary  of  their  school  commissioner,  beyond  the 
eight  hundred  dollars  payable  to  him  from  the  United  States  de- 
posit fund,  it  shall  be  the  duty  of  the  board  of  supervisors  of  the 
county  to  give  effect  to  such  resolution,  and  they  shall  assess  the 
increase  stated  therein  upon  the  towns  composing  such  commis- 
sioner district  ratably,  according  to  the  corrected  valuations  of 
the  real  and  personal  estate  of  such  towns. 

Chapter  84,  Laws  of  1867,  increased  the  salary  of  the  school  commission- 
ers, payable  from  the  United  States  deposit  fund,  from^v^  to  eight  hun- 
dred dollars  a  year.  And  section  six  of  chapter  567,  of  the  Laws  of  1875, 
incorporated  the  change  into  section  eight  above,  which  empowered  the 
supervisors  to  increase  the  salary  of  commissioners  beyond  that  payable  to 
them  from  the  United  States  deposit  fund. 

§  9.  The  board  of  supervisors  shall  annually  audit  and  allow  to 
each  commissioner  within  the  county  the  fixed  sum  of  two  hun- 
dred dollars  for  his  expenses,  and  shall  assess  and  levy  that 
amount  annually  by  tax  upon  the  towns  composing  his  district. 
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§  10.  Whenever  the  Superintendent  of  Public  Instruction  is 
satisfied  that  a  school  commissioner  has  persistently  neglected  to 
perform  his  duties,  he  may  withhold  his  order  for  the  payment  of 
the  whole  or  any  part  of  such  commissioner's  salary  as  it  shall 
become  due,  and  the  salary  so  withholden  shall  be  forfeited ;  but 
the  Superintendent  may  remit  the  forfeiture,  in  whole  or  in  part, 
upon  the  commissioner  disproving  or  excusing  such  neglect. 

§  11  A  commissioner,  upon  the  written  request  of  the  commis- 
sioner of  an  adjoining  district,  may  perform  any  of  his  duties  for 
him,  and  upon  requirement  of  the  State  Superintendent  of  Public 
Instruction  must  perform  the  sama 

The  jurisdiction  of  the  school  commissioner  is  strictly  limited  to  the  dis- 
trict for  which  he  is  elected.  But  the  commissioner  may  at  times  be  neces- 
fluily  absent,  or  he  may  from  sickness  or  injury  be  unable  to  perform  his 
duties,  or  he  may  be  incapacitated  by  some  legal  disability.  In  such  cases 
bis  written  request,  or  the  requirement  of  the  Superintendent  of  Public 
Instmction,  will  call  to  his  aid  a  commissioner  of  an  adjoining  district. 

But  whenever  a  commissioner  is  so  called  upon  to  exercise  any  powers  or 
perform  any  duties  out  of  his  own  jurisdiction,  and  the  acts  are  of  an  impor- 
tant and  permanent  character,  such  as  ought  to  be  recorded  or  be  put  in 
writing,  as  for  instance  certificates,  or  alterations  of  districts,  he  should  in 
CFcry  written  instrument  recite  the  written  request  or  requirement  under 
which  he  is  acting,  substantially  or  in  full  It  would  also  be  advisable  to 
file  such  written  reouest  or  requirement  in  the  office  of  the  county  clerk, 
for  safe-keeping  and  future  reference,  in  case  any  question  should  arise  as 
to  the  validity  of  his  acts. 

This  section  provides  for  the  contingency  cited  under  section  12,  title  I, 
p.  124,  ant€,  better  than  the  appointment  of  a  visitor  would  do,  as  the  visitor 
cannot  be  vested  with  any  legal  powers,  such  as  the  statute  here  confers 
upon  the  school  commissioner  of  an  adjoining  district. 

§  12.  No  school  commissioner  shall  act  as  agent  for  any  author, 
publisher  or  bookseller,  nor  directly  or  indirectly  receive  any  gift, 
emolument,  reward,  or  promise  of  reward,  for  his  influence  in 
recommending  or  procuring  the  use  of  any  book,  or  school  appara- 
tus, or  furniture  of  any  kind  whatever,  in  any  common  school,  or 
the  purchase  of  any  book  for  a  district  library.  Any  one  who 
8haU  procure  or  solicit  a  violation  of  this  provision,  or  any  part 
thereof,  shall  be  guilty  of  a  misdemeanor ;  and  any  such  violation 
shall  subject  the  guilty,  commissioner  to  removal  from  his  office  by 
tiie  Superintendent  of  Public  Instruction. 

A  senous  charge  against  county  superintendents  was  that  they  acted  as 
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book*  agents ;  bow  many,  if  any,  were  liable  to  such  a  charge  cannot  be  de- 
termined. The  present  law  relieves  commissioners  not  only  from  numer- 
ous importunities,  but  from  the  imputation  of  recommending  text-books  on 
account  of  self-interest.  It  is  very  desirable  that  the  books  used  in  the 
same  school  should  be  uniform ;  but  it  is  not  desirable,  among  the  first  acts 
of  a  new  school  commissioner  that  a  general  change  of  text-books  should  be 
made.  Reforms  in  the  school  depend  more  upon  the  teacher  than  upon 
the  influence  of  any  series  of  books. 

§  13.  Every  commissioner  ^hall  have  power,  and  it  shall  be  his 
duty: 

1.  From  time  to  time  inquire  and  ascertain  whether  the  bound- 
aries of  the  school  districts  within  his  district  are  definitely  and 
plainly  described  in  the  records  of  the  proper  town  clerks ;  and  in 
case  tlie  record  of  the  boundaries  of  any  school  district  shall  be 
found  defective  or  indefinite,  or  if  the  same  shall  be  in  dispute 
then  to  cause  the  same  to  be  amended,  or  an  amended  record  of 
the  boundaries  to  be  made.  All  necessary  expenses  incurred  in 
establishing  such  amended  records  shall  be  a  charge  upon  the  dis- 
trict or  districts  aflEected,  to  be  audited  and  allowed  by  the  trustee 
or  trustees  thereof,  upon  the  certificate  of  the  school  commis- 
sioner. 

Where,  in  pursuance  of  the  provisions  of  this  section,  it  becomes  the  duty 
of  the  commissioner  to  cause  an  amended  record  of  the  boundaries  of  a 
school  district,  to  be  made,  he  should  establish  the  district  lines  as  they 
were  before,  according  to  the  best  evidence  he  can  obtain,  and  his  order  in 
the  matter  will  not  be  considered  as  an  alteration  of  the  district  boundaries. 
His  order  should  recite  the  fact  that  no  alteration  of  district  boundaries  is 
intended  to  be  made,  but  that  a  defective  record  is  to  be  amended,  under 
the  provisions  of  the  section  and  title  above  quoted.  This  order  should  be 
filed  in  the  town  clerk's  office,  and  notice  thereof  should  be  ^ven  by  the 
commissioner  to  the  trustees  of  the  affected  district  The  previous  consent 
of  the  trustees  is  not  necessary. 

For  further  instructions  in  respect  to  defining  the  boundaries  of  school 
districts,  see  comments  on  section  1,  title  VI,  pp.  185,  etc.,  post, 

2.  To  visit  and  examine  all  the  schools  and  school  districts 
within  his  district  as  often  in  each  year  as  shall  be  practicable ;  to 
inquire  into  all  matters  relating  to  the  management,  the  course 
of  study  and  mode  of  instruction,  and  the  text-books  and  disci- 
pline of  such  schools,  and  the  condition  of  the  school-houses,  sites, 
out-buildings  and  appendages,  and  of  the  district  generally ;  to 
examine  the  district  libraries ;  to  advise  with  and  counsel  the  tros- 
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tees  and  other  officers  of  the  district  in  relation  to  their  duties, 
and  particularly  in  respect  to  the  construction,  warming  and  ven- 
tilation of  school-houses,  and  the  improving  and  adorning  of  the 
school  grounds  connected  therewith  ;  and  to  recommend  to  the 
trustees  and  teachers  the  proper  studies,  discipline  and  manage- 
ment of  the  schools,  and  the  course  of  instruction  to  be  pursued. 

The  duties  comprised  in  this  subdivision  may  be  stated  under  two  heads : 

L  Visiting  and  examining  the  schools ; 

n.  Advising  and  counsehng  trustees  and  other  school  officers. 

I.  The  number  of  commissioners  in  the  State,  excluding  tlie  cities,  is  one 
hundred  and  twelve.  Each  commissioner  is  required  to  visit  all,  the 
schools  in  his  district  each  year,  as  often  as  is  practicable.  The  number  of 
districts  to  be  visited  by  any  commissioner  will,  in  a  few  cases,  reach  one 
hundred  and  fifty;  perhaps,  in  most  cases,  will  be  less  than  one  hundred, 
in  some  a  few  more.  Allowing  half  a  day  to  a  visit,  it  will  generally  be 
found  practicable  to  visit  each  school  and  school  district  in  the  State  not 
less  than  three  times  a  year.  It  would  be  found  useful,  where  practicable,  to 
assemble  together  two  or  three  schools,  and  devote  a  whole  day  to  their 
examination.  A  comparison  of  schools  would  excite  emulation,  and  im- 
prove both  scholars  and  teachers. 

Having  acquired  a  complete  and  familiar  knowledge  of  the  geography  of 
his  district,  the  commissioner  should  arrange  a  plan  for  visitatiou,  as  a  judge 
does  the  terms  of  his  courts,  for  a  year  or  two  years.  It  would  be  well  to 
print  his  programme,  and  distribute  it  in  every  town  and  district,  so  that 
trustees  and  pupils  and  people  may  be  prepared  for  his  visits.  The  pub- 
lishers of  newspapers  would  be  found  ready  to  insert  the  programme  of 
visitation  in  their  papers,  as  an  item  of  news  highly  important  to  their  sub- 
scribers and  readers. 

In  addition  to  this  general  notice,  the  commissioner  should  give  a  par- 
ticular notice  to  the  trustees  and  teacher  of  every  school,  of  the  day  wnen 
be  will  be  present  and  examine  the  school.  He  should  invite  the  trustees 
to  inform  the  parents  of  pupils  of  his  visit,  and  urge  them  to  attend. 
Whilst  these  instructions  will  serve  to  indicate  the  course  proper  and  desir- 
able to  pursue  in  reference  to  examinations  generally,  yet  commissioners 
will  doubtless  find  occasion  for  special  visitations  in  particular  instances, 
which  it  will  be  better  to  make  without  previous  notice.  A  visit  without 
notice  will  often  disclose  conditions  concerning  which  the  commissioner 
ought  to  be  informed,  but  which  might  be  disguised  or  concealed  from 
him  if  his  vitdt  were  anticipated. 

Biamination  of  the  School. — Preparatory  to  this,  the  commissioner  should 
tscertain  from  the  teacher  the  number  of  classes,  the  studies  pursued  by 
each,  the  routine  of  the  school,  the  successive  exercises  of  each  class  dur- 
ing each  hour  of  the  day,  the  play  spells  allowed,  etc.,  and  thus  obtain  a 
general  knowledge  of  the  school,  which  will  be  found  greatly  to  facilitate 
nis  sifbsequent  duties.  Everv  commissioner  is  enjoined  to  call  for  and 
examine  Uie  list  of  scholars  in  the  book  which  the  statute  requires  the 
teacher  to  keep,  in  order  that  he  may  see  whether  the  names  are  correctly 
ud  neatly  entered.  He  should  be  particular  in  his  examination  of  the 
record  of  attendance,  and,  in  case  it  be  not  kept  according  to  the  plan 
prescribed  in  the  directions  accompanying  the  register,  he  should  call  the 
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attention  of  the  teacher  to  his  omission  or  neglect,  and  instruct  him  how 
to  keep  it  correctly.  Young  teachers  often  find  difficulty  in  following  the 
plainest  rules,  and  the  commissioner  will  serve  them  and  the  people  of  the 
districts,  by  exacting  from  the  teachers  constant  care  as  to  the  safety,  neat- 
ness and  correctness  with  which  they  keep  the  school  registers.  The  com- 
missioner should  not  omit  to  inform  them  of  their  duty  to  keep  the  registers 
under  lock  and  key,  and,  at  the  close  of  their  schools,  to  make  oath  to 
their  being  correctly  kept,  and  to  deliver  them,  in  good  order,  to  the  dis- 
trict clerk. 

The  commissioner  will  then  hear  each  class  recite  the  ordinary  lesson  of 
the  day.  The  class  will  then  be  examined  on  the  subjects  of  study. 
Generally  it  will  be  better  to  allow  the  teacher  to  conduct  the  exercises 
and  examinations,  as  the  pupils  will  be  less  likely  to  be  intimidated,  and 
an  opportunity  will  be  given  to  judge  of  his  qualifications. 

To  enable  him  to  compare  the  school  with  itself  at  another  time,  and 
with  other  schools,  and  to  comply  with  the  regulations  hereinbefore  con- 
tained respecting  the  annual  reports,  the  commissioner  should  keep  notes 
of  his  observations,  and  of  the  information  he  obtains  on  all  the  subjects 
on  which  he  is  required  to  report ;  and  he  should  particularly  note  any 
peculiarities  which  seem  to  require  notice,  in  the  mode  of  instruction,  in 
the  government  and  discipline  of  the  school,  and,  in  the  appearance  of  the 
pupus  in  respect  to  their  cleanliness  of  person  and  neatness  of  apparel. 

II.  Advising  and  consulting  with  the  officers  of  the  district 

This  dutv  is  by  the  act  especially  enjoined  upon  commissioners.  The 
law,  in  the  broadest  terms,  requires  them  to  advise  and  counsel  the  trustees 
and  other  school  officers  in  relation  to  all  their  duties. 

The  performance  of  this  duty  will  demand  great  care  and  circumspec- 
tion, it  should  be  constantly  borne  in  mind  that  the  office  of  an  adviser 
and  couuselor  is  to  ascertain  facts  and  learn  the  true  condition  of  things, 
and  then  to  suggest  and  propose  improvements  and  remedies.  Interroga- 
tories judiciously  aimed  at  abuses,  errors,  mistakes  and  omissions,  will  call 
attention  to  them  as  clearly  as  if  they  were  condemned  outright,  and  at 
the  same  time  give  no  offense. 

The  advice  and  counsel  needed  will  generally  relate  to  proper  studies ;  the 
discipline  and  conduct  of  the  school ;  the  course  of  instruction ;  the  ele- 
mentary books ;  the  erection  of  school-houses ;  and  the  ability  of  the  dis- 
trict to  maintain  a  school. 

1.  ITie  proper  studies, — ^These  vary  with  the  age  and  advancement  of  the 
scholars.  The  great  object  of  the  common  schools  is,  unquestionably,  to 
instruct  the  youth  of  the  State  in  the  ordinary  branches  of  a  good  English 
education.  To  spell,  to  read  and  write^  should  be  the  first  care.  As  soon 
as  a  child  can  write,  spelling  and  writing  should  be  one  exercise.  The 
meaning  of  the  words  spelled  should  also  be  explained  to  the  scholar,  as  a 
great  assistance  to  the  memory.  Correct  spelling  and  a  clear  comprehen- 
sion of  the  words  are  essential  to  good  reading.  A  distinct  articulation  of 
every  syllable  is  the  most  important  requisition.  A  correct,  and  not  too 
forcible  accent,  an  utterance  neither  to  rapid  nor  too  slow,  and  a  clear 
understanding  of  the  subject,  are  important  requirements. 

The  commissioner  will  carefully  note  the  capabilities  of  the  scholars, 
and  their  grade  of  improvement,  and  advise  that  no  studies  be  imposed  or 
permitted  until  the  pupil  can  enter  upon  them  understandingly. 

2.  The  discipline  and  conduct  of  the  school — The  commissioner  cannot  too 
strongly  inculcate  the  necessity  of  a  punctual  and  continuous  attendance 
during  school  hours  for  the  whole  term.    Teachers  should  be  advised  to 
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insist  upon  this.  The  first  hour  of  a  session,  in  the  morning  or  afteraoon, 
should  not  be  interrapted  by  the  noisy  dropping  in,  every  few  minutes  of 
truant  and  tardy  children.  The  interruption  is  not  the  worst  of  the  eviL 
The  want  of  punctuality  involves  the  loss  of  time  that  should  be  applied  to 
study;  and  the  tardy  and  irregular  attendants  soon  laff  behind  their  asso- 
ciates, become  disheartened,  relax  their  efforts,  and  acquire  habits  of  irregu- 
larity, insubordination  and  neghgence,  which  mark  their  character  through 
hfe. 

Order  and  system  should  prevail  in  the  whole  conduct  of  the  school. 
The  routme  of  recitations  and  other  exercises  should  be  regular  and  seldom 
changed.  The  people  should  give  a  ready  obedience  to  the  commands  of 
the  teacher,  and  a  strict  compliance  with  rules  and  regulations  should  be 
exacted.  Pupils  should  be  instructed  that  those  commands,  rules  and 
regulations  are  not  imposed  upon  them  as  a  restraint  or  humiliation,  but 
for  their  good,  as  the  best  means  of  expediting  the  sole  business  of  the 
school,  the  acquisition  of  knowledge,  and  the  formation  of  character. 

The  commissioners  should  also  observe  whether  the  teachers  possess  the 
respect  of  their  scholars,  and  whether  their  deportment  in  and  out  of  the 
school  is  such  as  to  deserve  it.  They  should  particularly  note  how  the 
authority  of  the  teacher  is  maintained ;  whether  it  is  the  result  of  a  mild  and 
conciliatory  but  firm  and  steady  government,  or  whether  it  is  an  unwilling 
submission  to  arbitrary  rule  and  the  fear  of  the  rod. 

3.  The  course  of  instruction, — The  order  of  studies  which  long  experience 
has  decided  to  be  the  best,  and  which  is  generally  followed,  is,  the  alphabet, 
spelling,  reading,  arithmetic,  geography,  history  and  grammar.  To  learn 
the  names  of  things  is  among  the  earliest  efforts  of  the  infant  mind.  It  is 
the  work  of  several  years  to  master  the  simplest  combination  of  language. 
In  teaching  the  elements  of  knowledge,  therefore,  great  discretion  and  dis- 
crinunation  are  necessary  in  graduating  instruction  to  the  capacity  of 
pupils.  Primary  books  should  contain  only  familiar  household  words  and 
the  commonest  forms  of  speech.  When  these  have  been  mastered,  others  of 
&  higher  grade  should  be  substituted. 

The  four  simple  rules  of  arithmetic  are  easily  taught,  not  by  arbitrary  rules 
and  a  few  examples,  but  by  constant  practice  and  repetition,  with  blocks 
or  balls,  by  which  the  numbers  are  presented  to  the  eye.  The  little  boy  who 
fielU  newspapers,  or  peddles  peanuts  or  apples,  will  learn  in  a  few  weeks  all 
the  combinations  of  simple  numbers,  less  than  one  hundred,  without  having 
ever  heard  of  Colbum  or  Emerson.  Make  a  purchase  of  him,  and  hand  him 
a  quarter  of  a  dollar,  and  he  will  make  his  computation  and  give  you  the 
change  as  promptly  as  the  readiest  bank  teller. 

Geography,  by  means  of  maps,  charts  and  globes  may  be  taught  at  a  very 
early  age.  The  study  of  history  and  geography  may  be  combined.  In  the 
a)urBe  of  the  reading  lessons  and  during  the  lesson  in  history,  whenever  a 
place  is  named  the  pupil  should  be  required  to  point  it  out  on  the  map.  A 
duly  newspaper  may  be  of  essential  service  in  teaching  geography  and  cur- 
rent history.  The  use  of  a  map,  with  a  daily  paper,  will  very  soon  make 
the  pupils  acquainted  with  all  the  principal  commercial  ports  and  political 
divisions  of  every  part  of  the  world.  Geography  and  history,  thus  learned, 
would  be  indelibly  pressed  upon  the  memory.  Biography,  however,  has  a 
diarm  for  the  very  young,  and  many  bnef  narratives  might  be  made  a  part 
of  the  school  exercises.  Grammar,  treating  of  the  structure  and  com[)osi- 
tion  of  language,  is  a  difficult  study  and  should  not  be  undertaken  till  the 
mind  of  the  pupil  has  attained  a  maturity  and  strength  capable  of  compar- 
ing, analyzing  and  combuung  phrases  and  sentences.     To  read,  to  speak 
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and  to  write,  correctly  and  elegantly,  may  all  be  learned  without  consult- 
ing a  grammar.  But  a  knowledge  of  English  OTammar  is  a  very  important 
part  of  a  good  common  education,  and  its  study  is  a  useful  exercise  of  the 
intellectual  powers. 

4.  Books  of  elementary  instruction, — Within  the  last  few  years  a  great  im- 
provement has  been  made  in  elementary  books.  A  great  many  series  of  books 
elucidating  and  illustrating  every  branch  of  education  in  our  common 
schools  have  been  published.  None  of  them  are  so  defective  as  to  demand 
their  exclusion  from  the  schools,  and  none  of  them  are  so  superior  to  others  as 
to  merit  exclusive  recommendation.  A  teacher  is  very  poorly  qualified  who 
cannot  use  any  set  of  text- books  with  advantage. 

Chapter  413,  Laws  of  1877  (ante^  p.  100),  has  divested  trustees  of  school 
districts  of  the  powers  concerning  text-books  which  they  held  under  pre- 
vious expositions  of  the  law.  The  power  and  duty  of  designating  these  is 
now  devolved  upon  the  legal  voters.  For  further  comment  on  this  act,  see 
page       ,  post. 

whenever  the  commissioner  finds  in  any  school  a  number  of  pupils  of  the 
same  grade  using  different  books,  and  classed  separately,  he  should  show 
how,  if  all  had  the  same  books,  one  class  and  one  recitation  would  sufiice 
for  all,  and  the  teacher*s  corrections  and  observations,  repeated  to  several 
classes,  might  be  limited  to  one,  and  valuable  time  of  pupils  and  teacher  be 
saved. 

As  under  the  act  above  cited  the  inhabitants  have  the  exclusive  power  in 
the  matter  of  text-books,  it  becomes  the  duty  of  the  commissioners  to  try 
and  reach  the  inhabitants  by  personal  visitation  at  their  homes,  or  by  gath- 
ering them  together  for  that  purpose,  and  urging  upon  them  attention  to 
the  duty  imposed  by  the  law  referred  to. 

In  cities  and  large  villages,  the  adoption  of  uniform  text-books  is  a 
pecuniary  advantage  to  the  people,  particularly  to  the  transient  population 
that  frequently  move  from  one  district  to  another,  and  are  generally  least 
able  to  purchase  new  books.  But  the  positive  necessity  of  uniformity  is 
less  apparent  in  rural  districts.  The  inhabitants  there  do  not  often  change 
their  residence.  It  is  not  well  to  beindifferent  as  to  the  merit  of  text- 
books, but  to  exercise  judgment  in  recommending  them.  Let  parents 
understand  that  while  the  interests  of  their  children  command  tne  first 
attention,  the  subject  of  expenses  receives  also  a  fair  consideration.  Their 
confidence  and  co-operation  will  thus  be  secured. 

5.  School-houses  and  grounds. — ^It  is  highly  important  that  an  earnest 
appeal  be  made  to  the  trustees  and  inhabitants  of  the  several  school  districts 
to  give  attention  to  the  condition  and  improvement  of  school-houses  and 
grounds.  It  is  not  possible  to  have  schools  high-toned  and  in  healthy 
spirit  where  inattention  to  comfort  and  beauty  exists.  If  any  element  of 
cnaracter  unfavorable  to  order  and  progress  is  called  into  morbid  activity, 
it  may  often  be  traced  to  this  source. 

Health  of  body  and  vigor  of  mind  should  be  carefully  regarded.  There 
should  never  be  too  long  confinement  in  school  rooms.  Pure  air  is  abso- 
lutely indispensable.  It  has  been  suggested,  by  distinppiished  writers  on 
education,  that  six  hours  of  daily  confinement  will  impair  the  health  of  the 
great  majority  of  pupils;  that,  with  the  very  best  ventilation,  no  school 
room  containing  a  score  or  more  of  children  can  be  as  healthy  its  the  open 
air ;  hence,  that  no  pupil  should  be  kept  in  school  for  a  longer  time  than  is 
necessary  to  fix  his  attention  upon  his  lessons.  Growth  and  development 
of  body  are  indispensable  to  the  future  well-being  of  the  child  and  to  rea- 
lize the  ideal  of  a  well-constituted  man  or  woman.     To  this  end  the  enjoy- 
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ment  of  pore,  fresh  air,  unconstraine^l  attitudes  of  body,  ample  exercise 
and  exhilarating  play,  are  absolutely  necessary ;  and  these,  the  school-house, 
its  location  and  grounds,  should  supply.  The  mind  of  every  child  craves, 
receives  and  assimilates  knowledge.  We  should  so  adapt  our  educational 
facilities  that  the  desire  for  intellectual  acquirement  shall  remain  through 
life  unimpaired.  But  very  many  children  arc  so  stupefied  by  the  noxious 
air  which  they  are  compelled  to  breathe  six  hours  every  day,  their  vital 
apparatus  so  wearied,  that  they  acquire  an  abhorrence  of  school  and  a  dis- 
gust for  study  which  are  never  eradicated.  It  is  in  the  nature  of  things 
that  any  exertion,  connected  withphysical  suffering  or  oppressive  sense  of 
constraint,  induces  repugnance.  Hence,  in  spite  of  the  efforts  employed 
to  impress  such  children  with  an  earnest  conviction  of  the  importance  of  a 
good  edncation,  they  regard  the  school  room  as  a  prison,  the  vacation  as  a 
season  of  delight,  and  s^ult  age  as  the  era  of  emancipation  from  an  ardu- 
ous bondage. 

It  is  the  vocation  of  the  commissioners  to  discover  and  suggest  a  correc- 
tion for  these  evils.  When  they  visit  school-houses,  they  should  notice 
whether  they  are  properly  located.  Many  are  situated  on  the  line  of  tlie 
highway.  They  should  be  removed  from  it  sufficiently  far  to  escape  its 
noise,  dust  and  other  inconveniences.  If  they  are  old,  and  a  few  boards  and 
shingles  and  a  little  paint  will  improve  their  external  appearance,  and  make 
Uiem  internally  more  safe  and  comfortable,  these  shoula  be  applied.  If  the 
doors  are  broken  or  the  seats  and  desks  marred,  they  should  be  repaired  and 
adapted  to  the  physical  comfort  of  the  pupils ;  if  the  grounds  need  grading 
it  should  be  done;  if  pools  of  stagnant  water  are  near,  they  should  be 
drained  and  filled ;  if  proper  fencing  is  required,  let  the  subject  receive 
prompt  attention.  Trees  should  be  planted,  shrubs  and  flowers  should  be 
set  Let  free  application  be  made  of  broom,  brush  and  lime,  to  renovate 
the  interior  of  the  school  room.  Willing  hands  enough  can  be  found  in 
every  school  district  to  make  all  the  improvements  suggested,  provided 
attenti<m  is  directed  to  their  importance.  Certainly  it  is  the  school-house, 
if  any  building,  which  ought  to  be  constructed  and  preserved  with  care 
and  surrounded  with  pleasant  scenery.  Few  parents  would  reside  in  a  dwell- 
ing constructed  with  as  little  regard  to  beauty  and  comfort  as  are  many  of 
our  school-houses.  They  should  care  as  well  for  the  place  where  their 
children  congregate  for  instruction.  They  should  be  impressed  with  the 
conviction,  that  there  the  associations  of  nature  and  art  should  be  attract- 
ive, to.  secure  on  the  part  of  scholars  a  love  for  their  school ;  that  associa- 
tions with  order  and  beauty  give  birth,  in  the  minds  of  the  young,  to  pure 
and  holy  emotions,  whose  happy  influence  will  establish  them  in  purity  of 
desire  and  thought. 

The  attention  of  trustees  should  be  called  to  this  subject :  and,  if  possi- 
ble, they  should  be  induced  to  appoint  a  suitable  day  for  making  necessary 
improvements  and  embellishments. 

3.  Upon  such  examination,  to  direct  the  trustees  to  make  any 
alteration  or  repair  on  the  school-house  or  out-buildings  which 
shall,  in  his  opinion,  be  necessary  for  the  health  or  comfort  of  the 
pnpils,  but  the  expense  of  making  such  alterations  or  repairs  shaU 
in  no  case  exceed  the  sum  of  two  hundred  dollars,  unless  an  ad- 
ditional sum  shall  be  voted  by  the  district.  He  may  also  direct 
18 
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the  trustees  to  abate  any  nuisance  in  or  upon  the  premises,  pro- 
vided the  same  can  be  done  at  an  expense  not  exceeding  twenty- 
five  dollars. 

4.  In  concurrence  with  the  supervisor  of  the  town  in  which  a 
school-house  is  situated,  by  an  order  under  their  hands,  reciting 
the  reason  or  reasons,  to  condemn  such  school-house,  if  they  deem 
it  wholly  unfit  for  use  and  not  worth  repairing,  and  to  deliver 
the  order  to  the  trustees,  or  one  of  them,  and  transmit  a  copy  to 
the  Superintendent  of  Public  Instruction.  Such  order,  if  no  time 
for  its  taking  eflEect  be  stated  in  it,  shall  take  effect  immediately. 
They  shall  also  state  what  sum,  not  exceeding  eight  hundred  dol- 
lars, will,  in  their  opinion,  be  necessary  to  erect  a  school-house 
capable  of  accommodating  the  children  of  the  district.  Immedi- 
ately upon  the  receipt  of  said  order,  the  trustee  or  trustees  of  such 
district  shall  call  a  special  meeting  of  the  inhabitants  of  said  .dis- 
trict, for  the  purpose  of  considering  the  question  of  building  a 
school-house  therein.  Such  meeting  shall  have  power  to  deter- 
mine the  size  of  said  school-house,  the  material  to  be  used  in  its 
erection,  and  to  vote  a  tax  to  build  the  same ;  but  such  meeting 
shall  have  no  power  to  reduce  the  estimate  made  by  the  commis- 
sioner and  supervisor  aforesaid  by  more  than  twenty-five  per  cent 
of  such  estimate.  And  where  no  tax  for  building  such  house 
shall  have  been  voted  by  such  district,  within  thirty  days  from  the 
time  of  holding  the  first  meeting  to  consider  the  question,  then  it 
shall  be  the  duty  of  the  trustee  or  trustees  of  such  district  to  con- 
tract for  the  building  of  a  school-house  capable  of  accommodating 
the  children  of  the  district,  and  to  levy  a  tax  to  pay  for  the  same, 
which  tax  shall  not  exceed  the  sum  estimated  as  necessary  by  the 
commissioner  and  supervisor  as  aforesaid,  and  which  shall  not  be 
less  than  such  estimated  sum,  by  more  than  twenty-five  per  cent 
thereof.  But  such  estimated  sum  may  be  increased  by  a  vote  of 
the  inhabitants  at  any  school  meeting  subsequently  called  and 
held  according  to  law. 

The  pNOwers  conferred  apon  the  commissioner  in  the  8d,  and  upon  the 
commissioner  and  supervisor  in  the  4th  of  the  foregoing  subdivisions  though 
highly  arbitrary  are  nevertheless  important  and  may  be  found  in  some  cases 
indispensably  necessary.     It  is  probable,  however,  that  the  fact  of  such  a 
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power  in  reserre  will  render  quite  infrequent  the  occasion  for  its  exercise. 
But  when  its  exercise  is  found  to  be  necessary,  it  should  be  put  forth  with 
finnness  and  resolution.  The  duties  of  trustees  in  respect  to  calling  a 
^tedal  meeting  and  levying  a  tax  are  fully  considered  under  the  first  and 
seventh  articles  of  title  YII,  pp.  201,  270.  po^. 

5.  To  examine  persons  proposing  to  teach  common  schook 
within  his  district,  and  not  possessing  the  Superintendent's  certifi- 
cate of  qualification  or  a  diploma  of  the  State  Normal  School,  and 
to  inquire  into  their  moral  fitness  and  capacity,  and,  if  he  find 
them  qualified,  to  grant  them  certificates  of  qualification,  in  the 
forms  which  are  or  may  be  prescribed  by  the  Superintendent. 

The  commissioners,  being  the  only  persons  in  their  several  districts 
authorized  to  ^rant  certificates,  should  be  prepared  to  make  examinations 
whenever  making  their  round  of  visitations.  To  afford  every  reasonable 
acconamodation  to  persons  who  may  offer  themselves,  they  should  appoint 
some  particular  day  and  place,  in  each  town,  where  they  will  be  in  readi- 
ness to  examine  teachers.  It  would  also  be  well  to  give  notice  in  the 
county  papers  in  the  spring  and  fall,  just  before  the  summer  and  winter 
terms  generally  commence,  of  certain  times  and  places  at  which  applications 
may  be  made  to  them  for  licenses.  Such  notices  would  probably  bring 
together  several  applicants,  and  thereby  lessen  the  labor  and  time  required 
for  examination.  One  or  more  hours  of  each  day  might  be  set  apart  for 
this  purpose,  at  the  time  of  holding  a  teachers'  institute. 

The  examination  should  be  conmied  to  ascertaining  the  qualifications  of 
candidates,  under  three  heads,  viz.:  in  respect,  Jiratf  to  moral  character; 
teeond,  learning;  thirds  ability. 

Firk,  The  testimonials  as  to  moral  character  should  be  full  and  explicit, 
and  ^ouM  be  from  persons  long  and  intimately  acquainted  with  the  appli- 
cant This  is  no  unimportant  matter ;  and  this  department  establishes  it 
ss  a  positive  regulation,  that  no  certificate  is  to  be  granted  without  entire 
satisfaction  on  this  point.  The  training  of  youth  must  not  be  committed 
to  persons  of  bad  manners  and  questionable  morals.  Children  will  neces- 
sarily be  more  or  less  influenced  by  the  example  of  their  teachers,  whose 
principles  should,  therefore,  be  such  as  to  inspire  confidence,  and  whose 
tehavior  should  be  worthy  of  imitation. 

The  commissioner  will  be  careful  not  to  push  his  inquiries  beyond  the 
field  of  morals,  and  extend  them  into  the  debatable  ground  of  opinion, 
religious  or  political.  All  he  can  ask  is  that  the  applicant  shall  hold  a  fair 
reputation,  free  from  the  reproach  of  crime,  or  any  taint  of  immorality. 
He  would  be  justified  in  rejecting  a  noisy  zealot,  with  manners  rude,  obtru- 
nve  and  offensive,  indicating  uncurbed  passions  and  unsound  principles, 
liable  to  render  him  obnoxious  to  the  inhabitants  and  unfit  for  a  teacher  of 
youth.  The  use  of  intoxicating  liquors  would  be  a  serious  objection  to  the 
character  of  a  teacher.  Temperance  and  sobriety  should  be  demanded  of 
every  applicant.  The  objection  is  to  the  drinking  of  spirituous  liquors, 
ud  not  to  drunkenness  only.  Persons  under  the  influence  of  intoxicating 
drinks  seldom  act  calmly  and  deliberately,  but  are  liable  to  outbreaks  of 
panion,  moments  of  petulance,  seasons  of  unnatural  excitement  or  depres- 
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sion,  entirely  unfitting  them  for  the  government  of  a  school  or  the  manage- 
ment of  youn^  people. 

The  man  who  puts  the  inebriating  cup  to  the  lips  of  a  child  is  instinctively 
execrated,  and  no  voice  is  ever  raised  to  justify  the  inhuman  act.  However 
besotted  and  degraded  a  man  may  be,  he  would  be  glad  to  have  his  chil- 
dren grow  up  pure,  temperate  and  respected.  In  all  nations,  and  all  ages, 
the  corrupters  of  youth  have  been  stigmatized  as  the  worst  enemies  of  the 
State.  A  rule,  therefore,  which  excludes  from  the  ofSce  of  teacher  the 
habitual  drinker  of  intoxicating  liquors,  harmonizes  with  the  better  feel- 
ings of  the  inebriate  himself,  as  well  as  with  the  general  sense  of  mankind. 

Second,  As  to  the  learning  of  applicants. 

The  improvement  in  text-books,  the  use  of  charts  and  philosophical  appa- 
ratus, and  the  general  diffusion  of  knowledge,  have  raised  the  standard  of 
?[uaMcation  for  teachers  within  the  last  ten  years.  Notwithstanding  the 
aults  and  defects  of  our  school  system,  there  is  abundant  proof  that  it  has 
produced  fruit  an  hundred  fold,  and  that  our  common  schools,  throughout 
the  State,  are  now  the  best  schools,  and  have  almost  entirely  superseded 
private  instruction.  While,  therefore,  teachers  must  bear  an  examination 
on  the  same  subjects  as  formerly,  a  much  more  minute,  accurate  and  exten- 
sive knowledge  of  them  is  required. 

In  spelling,  reading  and  penmanship,  they  are  expected  to  be  proficient, 
and  they  should  also  be  well  versed: 

1.  In  the  definition  of  words; 

2.  In  arithmetic,  mental  and  written ; 

3.  In  geography ; 

4.  In  the  use  of  charts,  globes  and  school  apparatus ; 

5.  In  the  principles  of  English  granmiar ; 

6.  In  the  history  of  the  United  States,  England,  and  of  Europe  generally, 
and  in  universal  history ;  and 

7.  In  the  science  of  government,  they  should  know  at  least  the  character 
and  operation  of  our  own  State  and  national  governments. 

In  a  large  majority  of  the  schools,  a  limit^  acquaintance  with  the  last 
two  heads  is  desirable,  if  the  applicant  is  familiar  with  the  other  branches. 

It  may  be  advisable,  also,  if  the  power  is  exercised  with  due  discretion, 
to  grant  certificates  permitting  the  holder  to  teach  a  particular  school,  or 
to  occupy  the  post  of  an  assistant  in  departmental  schools.  The  same 
extent  and  degree  of  knowledge  is  not  needed  to  fill  a  subordinate  place, 
and  hear  I'ecitations  in  primary  classes,  as  is  required  to  take  charge  of  a 
large  school.  Many  summer  schools  may  also  be  profitably  intrusted  to 
young  girls,  not  qualified  by  age,  education  or  experience  to  take  charge  of 
large  schools. 

In  some  schools,  especially  in  high  and  union  free  schools,  the  jange  of 
examination  might  include  the  higher  branches  of  mathematics,  p&ysiology 
and  mental  philosophy. 

In  all  cases  a  familiarity  with  the  current  history  of  the  time,  gathered 
from  newspapers,  should  be  re(juired. 

Third,  Ability  to  teach.  This  implies  something  more  than  good  charac- 
ter and  mere  learning.  A  faculty  of  imparting  knowledge  is  essential  to 
success  as  a  teacher.  The  mana^ment  of  a  school  requires  a  certain  tact 
in  dealing  with  children ;  a ,  patience  and  good  nature  not  possessed  by 
every  one,  and  by  very  few  in  the  same  degree.  The  commissioners,  by 
general  inquiries  and  by  pertinent  questions  to  the  applicant,  on  personal 
examination,  may  form  a  very  fair  judgment  of  his  qualifications  in  these 
respects.     Subsequently,  their  observations  on  visiting  the  schools  will  cor- 
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ntt  or  ooDfinn  their  judgment.  Certificatee,  in  the  first  instance,  shonld 
be  granted  for  a  term  not  exceeding  a  year.  A  second  one  should  not  be 
giv^rai  to  a  person  whose  ill  nature,  or  petulance,  or  want  of  tact,  or  inca- 
pacity to  impart  instruction,  disqualifies  him  for  the  proper  goTemment  of 
a  school. 

Having  satisfied  themselves  of  the  qualifications  of  the  applicant,  the 
commissioners  will  grant  certificates,  in  the  following  forms. 

Certifieate  of  the  FW$t  Grade, ' 

To  ALL  TO  WHOM  THB8R  PRBSBNTS  SHALL   COICB:   Bs  IT  KNOWN,  that  I, 

,  school  commissioner  for  the  district,  in  the  county  of 

,  having  examined  A.  R,  and  having  ascertained  his  qualifica- 
tioos  in  respect  to  moral  character,  learning  and  ability  to  instruct  a  com- 
mon school,  DO  HBBEBT  CBRTTPT  that  he  IS  duly  qualified,  and  that  his 
experience  in  and  devotion  to  the  profession  entitle  him  to  the  rank  of  a 
teacher  of  the  first  grade,  and  ne  is  accordingly  hereby  licsmsbd  to 
teach  any  common  school  in  this  district  for  three  years  from  this  date. 

Given  under  my  hand,  this  day  of  ,  in  the  year  one  thousand 

eight  hundred  and 

CD. 

Certifleate  of  the  Second  Grade. 

To    ALL  TO    WHOM  THE6B    PRS8BNT8  SHALL   COME  :    Bb  IT  KNOWN,  that 

I,  ,  school  commissioner  for  the  district,  in  the  county  of 

,  having  examined  ,  and  having  ascertained  his  qualinca- 

tions  in  respect  to  moral  character,  learning  and  ability  to  instruct  a  com- 
mcn  school,  do  herbbt  certift,  that  he  is  qualified  and  entitled  to  the 
rank  of  a  teacher  of  the  second  qradb,  and  he  is  accordingly  licensed  to 
teach  common  schools  in  any  town  in  this  district  for  the  term  of  one  year 
from  this  date. 

Given  under  my  hand,  this         day  of  ,  in  the  year  one  thousand 

eight  hundred  and 

CD. 

Third  Grade — Limited  Forme, 

To  all  to  whom  thbsb  prbsbntb  shall  comb  :  Bb  rr  known,  that 
I,  ,  school  commissioner  for  the  district,  in  the  county  of 

,  having  examined  A.  B.,  and  havine  ascertained  his  qualifica- 
tioos  in  respect  to  moral  character,  learning  and  ability  to  instruct  a  common 
school,  DO  HXKBBT  CBRTiFT  that  he  is  entitled  to  the  rank  of  a  teacher  of 
the  THIRD  ORADB,  audls  aualified  to  teach  the  school  in  District  No.  , 
in  the  town  of  ,  in  this  district,  and  not  elsewhere,  and  he  is  accord- 

ingly hereby  licbnsbd  to  teach  the  said  school  for  the  term  of  one  year 
from  this  date. 

Given  under  my  hand,  etc.  C  D. 

Another, 

To  ALL  TO  WHOM  TBB8B  PRB8BNT8  SHALL  00MB :    Bb  IT  KNOWN,  that  I, 

,  school  commissioner  for  the  district,  in  the  county  of 

,  having  examined  ,  and  having  ascertained        '  qualifica- 

tions in  respect  to  moral  character,  learning  and  ability  to  instruct  a  common 
school,  DO  hbrbbt  certift  that  he  is  entitled  to  the  rank  of  a  teacher  of 
tbe  THIRD  GBADB,  and  is  qualified  for  the  place  of  first  (or  second)  assistant 
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in  the  school  in  the  district,  in  the  town  of  ^  ^^^  ^^  accord- 

ingly hereby  liceksed  to  teach  in  said  school  in  that  capacity  for  one  year 
from  this  date. 
Given  under  my  hand,  etc,  C.  D. 

Anotlier, 

To  ALL   TO   WHOM  THESE    PRESENTS     SHALL   COME:     Be  IT  KNOWN,    that 

I,  ,    school  commissioner  for  the  district,  in  the 

county  of  ,  having  examined  A.  B.,  and  having  ascertained 

his  qualifications  in  respect  to  moral  character,  learning  and  ability  to  in- 
struct a  common  school,  do  hereby  certify  that  he  is  entitled  to  the 
rank  of  a  teacher  of  the  third  grade,  and  is  qualified  to  be  a  teacher  in 
the  primary  department  in  the  public  schools  in  this  district  (or  city)  and 
he  is  accordingly  hereby  licensed  to  teach  in  that  capacity  for  one  year 
from  this  date. 

Given  under  my  hand,  etc.  C.  D, 

Certificates  of  the  first  grade  are  intended  for  those  who  have  had  ex- 
perience in  their  profession,  who  are  endowed  by  nature  with  a  peculiar 
tact  or  who  have  acquired  a  superior  skill,  in  the  management  of  youth  and 
the  government  of  schools,  and  should  be  granted  to  those  only  who  can 
bear  an  examination  in  the  whole  range  of  studies  taught  in  common 
schools.  Every  qualification  heretofore  and  hereafter  indicated  as  neces- 
sary or  valuable  m  a  teacher  should  be  possessed  by  the  applicant. 

Candidates  for  the  second  grade  should  be  familiar  with  the  rules  of 
elocution  and  pronunciation,  and  be  able  to  read  with  ease,  intelligence  and 
expression ;  they  sliould  write  a  bold,  plain  hand,  and  be  able  to  teach 
some  good  system  of  writing;  they  should  be  fully  versed  in  mental  and 
commercial  arithmetic,  and  well  fitted  to  teach  fractions,  and  the  involu- 
tion and  evolution  of  roots ;  they  should  be  able  to  teach  book-keeping  by 
single  entry ;  they  should  know  the  common  rules  of  orthography,  and  be 
able  to  parse  any  sentence  in  prose  or  poetry  submitted  to  them,  and  to 
write  grammatically,  with  correct  spelling  and  punctuation,  the  substance 
of  any  passage  which  may  be  read  to  them ;  and  be  entirely  familiar  with 
the  elements  of  physical,  civil  and  political  geography,  as  contained  in  any 
common  school  text-book  on  the  subject. 

In  short,  the  second  grade  certificates  are  intended  for  those  who,  with 
less  experience  and  a  more  limited  acquaintance  with  some  of  the  higher 
branches,  have,  nevertheless,  proved  themselves  able  to  impart  to  others 
what  they  have  themselves  acquired  and  who  have  attained  the  skill  necessary 
to  govern  a  school,  but  who,  on  account  of  their  youth  or  their  want  of 
opportunity,  are  fully  prepared  to  teach  only  the  ordinary  studies  considered 
essential  in  the  common  schools. 

Candidates  for  the  third  grade  certificates  should  be  required  to  spell 
correctly  the  words  of  any  ordinary  sentence  dictated  by  the  commissioner ; 
to  read  distinctly  and  intelligently  any  passage  from  any  ordinary  reading 
book;  to  work  readily  questions  in  common  arithmetic;  to  understand  the 
elements  of  English  grammar,  and  to  parse  any  easy  sentence  in  prose ;  to 
have  a  knowledge  of  the  elements  of  geography,  and  the  general  outlines 
of  the  globe;  to  write  a  plain,  open  hand,  and  to  exhibit  good  taste  in  the 
arrangement  of  words  and  paragraphs,  to  write  letters  intelligibly  and 
grammatically,  and  to  fold  and  superscribe  them  properly ;  and  to  know  so 
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nnich  of  morals  and  discipline  as  to  appreciate  the  importance  of  self-gov- 
enmient 

The  tl  ird  grade  certificates  are  intended  for  temporary  licenses,  to  be 
granted  to  novitiates  and  persons  who  from  lack  of  experience  or  ability 
hare  need  to  acquire  the  knowledge  and  skill  necessary  for  higher  posi- 
tions. 

Bat  the  best  set  of  rules  and  regulations  respecting  the  examination  of 
candidates  must,  after  all,  be  regarded  only  as  a  partial  help  to  the  com- 
missioner. The  wisdom  and  justice  of  his  conclusions  will  depend  mainly 
upon  his  own  judgment.  Whatever  gift,  or  acquirement,  or  habit  of 
thought  and  action  may  constitute  his  ideal  of  the  true  teacher,  the  appli- 
cants will  nearly  all  come  short  of  it.  He  can  only  fook  hopefully  for  an 
approximation,  and  grant  his  certificates  to  those  who  approach  nearest  to 
his  ideal. 

In  pursuance  of  the  discretion  vested  in  the  State  Superintendent  of  Pub- 
lic Instruction,  it  is  established  as  a  regulation  that  no  certificate  shall  be 
Cted  by  any  commissioner  for  a  longer  peiidd  than  three  years. 
^  erience  has  proved  the  impossibility  of  finding  one  hundred  and 
twelve  school  conmussioners,  some  one  of  whom  will  not  injure  his  reputa- 
tion as  a  wise  and  considerate  public  ofiicer  by  granting  to  his  favorites  or 
friends  these  certificates  for  the  long  term  without  regard  to  the  high  quali- 
fications named.  I  wish  to  place  here  a  strong  expression  of  my  disapproval 
of  such  a  course  of  action  on  the  part  of  any  commissioner.  Ofiicial  prefer- 
ences are  not  to  be  given  for  the  benefit  of  any  officer  or  on  account  of 
the  favor  of  any  one,  but  solely  for  the  public  welfare. 

6.  To  re-examine  any  teacher  holding  his  or  his  predecessor's 
certificate,  and,  if  he  find  him  deficient  in  learning  or  ability,  to 
annul  the  certificate. 

A  commissioner  may  judge  of  the  learning  of  a  person  by  questions  relat- 
ing to  the  studies  to  be  taught  in  the  district  school.  A  searching  exam- 
ination will  expose  ignorance  and  reveal  deficiencies.  But  ability  to  teach 
may  not  be  combined  with  learning,  and  upon  this  point  the  commissioner 
most  make  his  observations  in  school,  or  obtain  his  information  from  others. 
A  person  may  be  unfit  to  teach  from  want  of  self-control.  The  first  quali- 
fication of  a  good  teacher  is  the  ability  to  rule  his  own  passions,  and  keep 
them  under  subjection.  If  complaints  are  made  against  any  teacher  of  the 
exhibition  by  him  of  bad  temper,  of  yielding  to  ungovernable  passions,  or 
of  cruelty  in  the  infliction  of  punishment,  the  commissioner  should  investi- 
gate the  charges,  and  give  the  teacher  an  opportunity  to  refute  or  explain 
them.  If  they  are  sustained  by  sufficient  proof,  he  should  annul  the  cer- 
tificate. 

Another  deficiency  may  be  in  the  ability  to  manage  and  govern  a  school. 
Without  good  government,  which  secures  obedience,  commands  respect 
and  preserves  order,  learning  is  of  little  avail.  In  a  young  teacher  some- 
thing may  be  forgiven  on  this  score,  for  ability  may  be  gained  by  expe- 
rience. But  teachers  who.  after  years  of  experience,  fail  in  government, 
should  give  up  the  profession. 

7.  To  examine  any  charge  affecting  the  moral  character  of  any 
teacher  within  his  district,  first  giving  such  teacher  reasonable 
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notice  of  the  charge,  and  an  opportunity  to  defend  himself  there- 
from ;  and  if  he  find  the  charge  sustained,  to  annul  the  teacher's 
certificate,  by  whomsoever  granted,  and  to  declare  him  unfit  to 
teach ;  and,  if  the  teacher  held  a  certificate  of  the  Superintendent, 
or  a  diploma  of  the  State  Normal  School,  to  notify  the  Superin- 
tendent forthwith  of  such  annulment  and  declaration. 


When  complaint  is  pade  of  deficiency  in  moral  character,  fall  opportunity 
should  be  given  to  the  teacher  for  defense.  He  should  be  made  acquainted 
with  the  precise  charges  affecting  his  character,  and  ample  time  should  be 
allowed  in  which  to  prepare  proofs  and  bring  witnesses  to  explain  or  dis- 
prove them. 

The  refusal  of  any  person  to  submit  to  an  examination  to  ascertain  his 
qualifications  as  to  learning  and  ability,  or  a  failure  to  appear  and  answer 
charges  touching  his  moral  character,  after  due  notice  of  the  time  and 
place  for  a  liearing,  would  be  an  admission  of  incompetency  or  immorality, 
as  the  case  might  l>e,  sufficient  to  justify  the  annulling  of  his  certificate. 

The  mode  of  procedure  is  not  prescribed  by  the  statute  in  express  terms. 
It  will,  therefore,  be  safer  to  consider  section  87,  chapter  480,  Laws  of 
1847,  as  stiU  in  force,  and  as  controlling  the  manner  in  which  the  school 
commissioner  is  to  exercise  this  power. 

The  section  is  as  follows : 

*^§  37.  The  town  superintendent  may  annul  any  such  certificate  ^ven  by 
him,  or  his  predecessors  in  office,  when  he  shall  think  proper,  ^vin^  at 
least  ten  days'  previous  notice,  in  writing,  to  the  teacher  hol<ung  it,  ana  to 
the  trustees  of  the  district  in  which  he  may  be  employed,  of  his  intention 
to  annul  the  same." 

In  10  Barbour* 8  Report^  296,  it  was  held  by  the  supreme  court  that  ten 
days'  notice,  and  an  order  at  the  expiration  of  that  time,  were  necessary  to 
annul  tlie  certificate  of  a  teacher.  In  that  case,  the  Superintendent  examined 
a  teacher  on  the  last  day  of  January,  and  as  he  testified,  decided  him  to 
be  incompetent  to  teach>  on  account  of  his  education  bein^  in  some  respects 
insufficient,  and  annulled  his  certificate.     On  the  secona  of  February,  he 

fave  notice  to  the  teacher  that  he  intended  to  annul  his  certificate,  and 
led  a  similar  notice  with  the  town  clerk,  **  to  take  effect  February  12th," 
The  court  say  that  the  order  annulling  the  certilicate  must  be  in  writing, 
and,  commenting  on  the  evidence  of  the  Superintendent,  remark :    ^  ^  He 
doubtless  formed  the  mental  conclusion  that  he  would  annul  the  certifi- 
cate, and  gave  notice  to  that  effect.     This  was  not  a  compliance  with  the 
provisions  of  the  law.     A  notice  of  an  intention  to  do  an  act  is  not  an 
actual  performance.    The  object  of  the  statute  in  requiring  notice  was  to 
fulfill  the  great  requirement  of  justice,  that  no  man  shall  be  condcnuied 
unheard.     The  parties  were  entitled  to  a  day  before  the  Superintendent^  of 
which  they  were  to  have  ten  days'  notice.    To  the  teacher  it  was  a  matter 
of  deep  concern  that  he  should  have  an  opportunity  of  resisting  a  sentence 
of  degradation,  affecting  his  character  and  his  prospects  of  usefulness  in 
life.     It  does  not  appear  that  the  Superintendent  made  any  order  at  the 
expiration  of  the  ten  days  mentioned  in  the  notice.     The  contrary  is  con- 
clusively to  be  inferred  from  the  fact  that  he  left  the  State  on  the  seventh 
of  February,  and  did  not  return  until  three  weeks  afterward.    It  follows, 
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thCTefore,  that  the  certificate  of  the  teacher  was  not  legally  annulled  on 
the  third  of  February,  nor  indeed  on  any  day  in  that  month. " 

It  is  undoubtedly  the  ri^ht  of  the  commissioner  to  examine  a  teacher  in 
respect  to  his  literary  qualifications,  and  to  be  satisfied  as  to  his  intellectual 
ana  moral  capacity  to  teach,  by  an  inspection  of  his  method  of  conducting 
school  exercises  without  previous  notice.  A  very  unfavorable  impression 
mi^^  often  be  formed,  and  that  justly,  which  the  teacher  could  remove 
by  showing  facts  not  apparent  upon  the  examination. 

The  notice  of  intention  may  be  in  the  following  form,  and  should  be 
served  personally  upon  the  teacher  and  upon  one  or  more  of  the  trustees  in 
whose  employment  he  may  be: 

Take  notice  that  it  is  my  intention  to  annul  the  certificate  of  R.  S.,  a 
teacher  employed  in  district  No.  ,  of  the  town  of  ,  for  want 

of  sufiicient  literary  qualifications  (or  ability  to  teach,  or  wliatever  the 
cause  may  be),  unless  cause  to  the  contrary  shall  be  shown  on  or  before 
the  day  of 

A.  B., 

School  Cammimoney 

At  the  expiration  of  the  notice,  if  the  commissioner  determine  to  annul 
the  certificate,  he  should  make  an  order  substantially  as  follows : 

Notice  having  been  given  by  me  in  writing,  at  least  ten  days  previous  to 
the  day  of  ,  to  R.  S.,  a  teacher  employed  in  district  No. 

,  in  the  town  of  ,  and  also  to  the  trustees  of  such  district,  of 

ray  intention  to  annul  the  certificate  of  such  teacher  for  want  of  sufficient 
literary  qualification  (or  ability  to  teach,  or  as  the  case  may  be),  unless 
cause  ^the  contrary  were  shown  on  or  before  the  day  aforesaid,  and  no 
cause  raving  been  shown  (or  if  the  parties  have  apjpeared  to  show  cause, 
after  hearing  the  proofs  and  allegations  of  the  said  R.  8.  [or  the  trustees], 
and  mature  deliberation  being  thereupon  had),  it  is  hereby  ordered  that 
the  certificate  of  Qualification  of  the  said  R.  S.,  as  a  teacher  of  common 
schools,  be,  for  the  cause  aforesaid,  and  the  same  is  hereby  annulled. 
Dated  this  day  of 

A.B., 

School  Commi$iioner/ar  ,  etc. 

If  charges  affecting  the  moral  character  of  the  teacher  be  presented,  the 
notice  should  be : 

Take  notice  that  the  following  charges,  affecting  the  moral  character  of 
R.  S.,  a  teacher  employed  in  district  No.  ,  of  the  town  of  , 

have  been  presented  by  James  Jackson,  of  the  town  of  ,  as  a  cause 

for  annulling  the  certificate  of  said  teacher,  viz.:  (Here  recite  the  charges, 
in  which  the  precise  nature,  time,  place  and  circumstances  of  the  offenses 
im^ted  to  the  teacher  should  be  stated) ;  and  that  I  shall  proceed  to  ex- 
amme  into  the  charges  aforesaid,  and  to  hear  the  defense  of  the  said 
teacher  at       o^clock  of  the        day  of  ,  at  ,  in  the  town 

of 

C.  O., 
Sc?iool  Commiisumer/or  ,  etc. 

19 
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It  is  believed  that  a  commissioner  ought  not  to  subject  a  teacher  to  the 
notoriety  of  a  public  accusation,  unless  some  person  shall  make  a  complaint 
to  him,  and  sustain  it  by  his  own  oath  or  that  of  witnesses  whom  he  pro- 
duces. He  should  ascertain  that  there  is  probable  cause  for  proceeding  in 
substantially  the  same  manner  as  a  justice  of  the  peace,  to  whom  application 
is  made  for  a  criminal  warrant.  He  may,  for  this  purpose,  administer  oaths, 
examine  the  complainant  and  his  witnesses  orally,  and  reduce  their  testi- 
mony to  writing. 

The  charges  must  be  direct  and  positive  of  such  offenses  as  would  justify 
the  anulling  of  the  certificate.  They  ought  to  be  sufficiently  particular  to 
apprise  the  teacher  of  what  he  is  accused,  and  enable  him  to  prepare  his 
defense ;  for  example,  if  an  immoral  habit,  as  profane  swearing,  licentious- 
ness, intemperance  in  the  use  of  spirituous  liquors,  is  charged,  one  or  more 
instances  oi  it  should  be  specified. 

When  the  time  lor  examination  arrives,  it  is  for  the  complainant  first  to 
adduce  evidence  in  support  of  his  charges.  The  accused  is  not  bound  to 
offer  any  testimony  until  something  is  proved  against  him  by  witnesses 
whom  he  has  the  opportunity  to  cross-examine.  The  preliminary  complaint 
is  only  for  the  purpose  of  putting  him  upon  trial,  but  is  not  evidence  upon 
the  trial,  unless  for  the  purpose  of  discrediting  the  witnesses,  by  showing 
that  they  have  testified  differently  as  to  the  same  transaction. 

As  the  commissioner  is  instructed  in  all  cases  and  required  in  certain 
cases  to  report  his  action  to  the  State  Superintendent,  and  as  an  appeal  may 
be  taken  from  his  decision,  he  should  take  full  minutes,  as  it  is  given,  as 
nearly  as  possible  in  the  language  of  the  witnesses.  It  would  be  well,  also, 
though  not  indispensable,  that  the  testimony  of  each  witness  should  be 
read  over  to  and  subscribed  by  him  as  soon  as  he  has  concluded. 

The  statute  contemplates  a  decision  by  the  commissioner,  and  the  testi- 
mony may  be  needed  only  in  case  an  appeal  is  brought  from  the  decision. 

The  commissioner  should  draw  three  copies  of  his  instrument  an^lline  a 
certificate,  one  of  which  he  should  keep,  and  another  serve  u^n  tne 
teacher,  and  the  third  send  to  the  State  Superintendent  The  trustees,  also, 
should  be  notified  of  the  fact  immediately,  in  order  to  save  the  district  from 
the  loss  of  the  public  money  consequent  upon  the  employment  of  a  teacher 
without  a  license. 

The  commissioner  should  keep  a  register  of  the  names  of  all  persons  to 
whom  they  grant  certificates  of  qualification,  with  the  date  of  each  certifi- 
cate and  the  term  and  place  for  which  it  was  given ;  and  also  the  names  of 
all  persons  whose  certincates  are  annulled  by  them,  with  the  date,  and  the 
general  reasons  therefor. 

8.  And,  generally,  to  use  his  utmost  influence  and  most  stren- 
uous exertions,  to  promote  sound  education,  elevate  the  character 
and  qualifications*  of  teachers,  improve  the  means  of  instruction 
and  advance  the  interests  of  the  schools  under  his  supervision 

Upon  the  conscientious  discharge  of  these  duties  by  the  commissioners, 
the  efficiency  and  improvement  of  our  common  school  system  must  greatly 
depend.  The  best  possible  system  badly  or  indifferently  administered  speed- 
ily degenerates  and  ceases  to  command  public  confidence  or  public  respect. 

§  14.  Every  school  commiesioner  shall  have  power  to  take  affi- 
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davits  and  administer  oaths  in  all  matters  pertaining  to  common 
schools,  bat  without  charge  or  fee;  and,  under  the  direction  of  the 
Superintendent  of  Public  Instruction,  to  take  and  report  to  him 
the  testimon  J  in  an  j  case  of  appeaL 

It  WAS  not  the  design  of  this  section  to  sapereede  the  present  mode  estab- 
lished by  regulation  of  presenting  testimony  upon  appeals  in  the  form  of 
written  affidavits,  but  to  enable  the  Superintendent  to  obtain  additional 
fight,  where  the  written  evidence  is  conflicting,  ambiguous  or  otherwise 
ODsatisfactory,  by  the  oral  examination  of  witnesses  before  a  commissioner. 
Where  the  Superintendent  conceives  this  necessary  or  desirable,  an  order 
will  be  made  in  the  case,  referring  it  to  the  proper  commissioner  to  hear 
and  report  all  testimony  which  may  be  produced  before  him  by  the  respect- 
ire  parties  to  the  appeal,  or  the  testimony  of  particular  witnesses  named 
in  the  order,  or  testmiony  in  relation  to  particular  issues  specified.  The 
range  of  inquiry  will  be  limited  by  the  terms  of  the  order. 

Upon  receivmg  the  order,  the  commissioner  will  give  notice  to  both 
parties  of  the  time  and  place  at  which  he  will  hear  the  evidence  to  be  pro- 
duced by  them  respectively,  if  the  reference  is  general,  or  of  the  witness 
named,  or  in  relation  to  particular  issues  or  subjects  of  inquiry,  if  the 
reference  is  limited  in  either  respect  At  the  time  and  place  appointed, 
the  commissioner  will  administer  an  oath  to  the  witnesses  in  the  following 
form. 

Tou  swear  (or  declare  and  affirm)  that  the  evidence  you  shall  give  upon 
this  hearing,  under  the  order  of  the  Superintendent  of  Public  Instruction, 
on  the  appeal  of  (reciting  the  title  of  the  proceeding  as  the 

same  is  given  in  the  entitling  of  the  order),  shall  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  so  help  vou  God. 

Tl)e  evidence  of  each  witness  on  his  direct  examination  should  be  re- 
duced to  writing.  It  should  then  be  read  over  to  him  and  any  additions 
or  corrections  he  desires  to  make  should  be  stated  (without  erasing  any 
thing  that  has  been  written),  and  should  then  be  subscribed  by  the  witness 
and  certified  by  the  commissioner,  before  the  witness  is  cross-examined.  The 
cross-examination  is  to  be  taken,  corrected,  subscribed  and  certified  in  the 
aune  manner. 

At  the  conclusion  of  the  examination  the  commissioner  should  indorse  or 
under-wiite  upon  the  original  order.  **  The  execution  of  this  order  appears 
by  Uie  depositions  hereto  annexed.  A.  B.,  Commissioner.**  He  should 
then  append  to  the  order,  and  return  therewith  to  the  Superintendent,  the 
depositions  in  the  following  form : 


[Title  of  the  case  as  in  the  order.] 


Depositions  taken  on  the        day 
of  ,  at  ,  under  an  order  of 
.  the  Superintendent  of  Public  Instruc- 
tion, aated      .  before  A.  B.,  school 
commissioner  for  the  commis- 
sioner  district  of  county. 

C.  />.,  a  witness  produced,  was  duly  sworn  by  said  commissioner,  and  on 
being  orally  examined  by  for  the  appellant  (or  respondent), 

deposed  as  follows:    I  reside  in  the  town  of  ;  I  was  present  at  a 

meeting  held  in  District  No.        ,  on  the  10th  day  of  May,  1856,  etc. 
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On  hearing  the  above  read,  the  witness  fuHher  deposed :  I  want  to  be 
understood  that  I  was  not  present  at  the  meeting  (give  the  additions  and 
corrections  of  the  witness  to  his  testimony  as  reported.) 

(Signedr) 

C.  D. 

Subscribed  and  sworn  to  this      *  > 
day  of  ,  before  me,      > 

A.  B.,  Commissiontfr, 

On  being  cross-examined  by  for  the  respondent  (or  appellant)  the 

witness  above  named  deposed :  I  saw  James  Jones  at  the  meetmg  to  which 
I  have  testified.  He  was  outside  of  the  building  when  the  meeting  was 
or^nized,  etc. 

The  commissioner  has  no  power  to  compel  the  attendance  of  witnesses. 
If  any  of  those  named  in  the  order  do  not  appear,  he  should  take  and  re- 
port the  evidence  of  the  parties,  showing  the  fact  of  their  refusal  or  any 
reason  for  non-attendance. 

§  15.  The  commissioners  shall  be  subject  to  such  roles  and  reg- 
ulations as  the  Superintendent  of  Public  Instruction  shall,  from 
time  to  time,  prescribe ;  and  appeals  from  their  acts  and  decisions 
may  be  made  to  him,  as  hereinafter  provided.  They  shall,  when- 
ever thereto  required  by  the  Superintendent,  report  to  him,  as  to 
any  particular  matter  or  act,  and  shall  severally  make  to  him  an- 
nually, up  to  the  first  day  of  October  in  each  year,  a  report  in  such 
form,  and  containing  all  such  particulars  as  he  shall  prescribe  and 
call  for ;  and  for  that  purpose  shall  procure  the  reports  of  the 
trustees  of  the  school  districts  from  the  town  clerk's  offices,  and 
after  abstracting  the  necessary  contents  thereof,  shall  arrange  and 
indorse  them  properly,  and  deposit  them  with  a  copy  of  his  own 
abstract  thereof,  in  the  office  of  the  coimty  clerk ;  and  the  derk 
shall  safely  keep  them. 

The  annual  reports  of  the  trustees  of  school  districts  are  required  to  be 
made  between  the  first  and  second  Tuesdavs  of  October  in  each  year,  and 
filed  with  the  town  clerks.  {Sec,  00  of  iitU  7.)  The  commissioner  should 
promptly  call  for  these  reports ;  and,  if  any  districts  are  delinquent,  should 
at  once  proceed  to  ascertain  the  cause.  It  should  be  bis  care  to  see  that 
a  report  is  made  by  every  district  in  his  jurisdiction,  and  he  should  aid 
trosteea  who  may  need  his  counsel  and  advice  in  the  preparation  of  such 
report. 

The  reports  of  the  commissioners  are  required  to  be  made  at  such  times 
and  to  contain  such  statistical  information  as  the  State  Superintendent 
shall  prescribe.  Blank  forms  will  be  annually  prepared  and  distributed  to 
the  commissioners,  and  circulars  will  be  addressed  to  them,  with  instruc- 
tions as  to  the  information  required  and  as  to  the  time  when  the  reports 
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most  be  completed  and  deposited  in  the  mail  or  sent  by  ezprees  to  this  de- 
partment. 

It  most  be  borne  in  mind  that  the  State  Superintendent  is  directed  to 
send  in  his  annual  report  to  the  legislature,  dated  December  Slat  of  each 
year.  The  reports  of  commissioners  must,  therefore,  be  prepared  two  or 
three  months  previous  to  this  time.  Negligence  on  the  part  of  one,  two  or 
three  commissioners  will  necessarily  cause  serious  delay  and  embarrassment 
to  the  department,  as  the  Superintendent  cannot  comment  upon  results  un- 
til all  the  details  are  receiyeo. 


TITLE  m. 

OF  THX  8TATB  AND  OTHBB  SCHOOL  H0NET8,  THEIR  APPOBTIONHENT 
AND  DISTSmunON,  AND,  HEREIN,  OF  TRUSTS  AND  GIFTS  FOR  THE 
BKHJ£F1T  OF  OOHHON   SCHOOLS. 

FIRST  ARTICLE. 

Of  the  State  acJiool  moneys  and  their  apportwnment  hy  the  Super- 
mtendent  of  Pvhlio  Instruotiony  cmd  payment  to  the  county 
and  city  treasurers.  * 

§  1.  There  shall  be  raised  by  tax,  in  the  present  and  each  suc- 
ceeding year,  upon  the  real  and  personal  estate  of  each  county 
within  the  State,  one  mill  and  one-fourth  of  a  mill  upon  each 
and  every  dollar  of  the  equalized  valuation  of  such  estate,  for  the 
support  of  common  schools  in  the  State ;  and  the  proceeds  of  such 
tax  shall  be  apportioned  and  distributed  as  herein  provided. 

The  law  of  1814  required  the  boards  of  supervisors  to  levy  upon  each 
town  in  the  county  a  tax  equal  in  amount  to  the  money  apportioned  to  it 
form  the  school  fund.  The  first  State  tax  was  levied  by  authority  of 
cluqiter  151,  session  laws  of  1851,  page  292.  Tlie  fixed  sum  was  $800,000. 
By  section  1,  chapter  180,  of  1856,  the  legislature  ordered  a  tax  of  three- 
fourths  of  a  mill  on  every  dollar  of  valuation.  This  provision  graduated 
the  tax  so  that  increasing  wealth  would  yield  a  larger  tax  to  meet  the 
wants  of  a  growing  population.  Chapter  405,  of  1867,  has  added  half  a 
mill  to  the  rate,  with  the  intention  of  making  the  revenues  of  the  school 
fund  and  United  States  deposit  fund,  together  with  the  tax,  support  the 
common  schools  for  at  least  twenty-eight  weeks  in  most  of  the  districts. 

§  2.  No  clerk  of  any  board  of  supervisors,  or  other  person  who 
shall  make  out  the  tax  list  or  assessment  roll  of  any  town,  shall 
omit  to  include  and  apportion  among  the  moneys  to  be  raised 
thereby  the  amount  hereby  required  to  be  raised  for  the  support 
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of  schools,  by  reason  of  the  omission  of  the  board  of  supervisors 
to  pass  a  resolution  for  that  purpose. 

§  3.  The  moneys  so  raised  shall  be  paid  into  the  State  treasury, 
and  the  Treasurer  may  transfer  them  from  one  depository  to 
another  by  his  draft,  countersigned  and  entered  by  the  Superin- 
tendent of  Public  Instruction.  On  the  first  working  day  of  each 
month  the  Treasurer  shall  make  to  the  Superintendent  of  Public 
Instruction  a  written  statement  of  the  condition  of  the  free  school 
fund,  showing  the  amount  received  and  paid  during  the  preced- 
ing month,  and  the  balance  remaining  on  hand.  The  bank  in 
which  such  moneys  are  deposited  shall  furnish  the  Superintendent 
of  Public  Instruction  a  book,  in  which  the  officers  of  such  bank 
shall  make  entries  of  all  sums  deposited  therein  by  the  Treasurer 
from  time  to  time,  to  the  credit  of-  said  free  school  fund.  No 
such  money  shall  bo  paid  out  of  the  treasury  except  upon  such 
warrant  of  the  Superintendent,  countersigned  by  the  Comptroller, 
referring  to  the  law  under  which  it  is  drawn.  The  Superintend- 
ent  shall  countersign  and  enter  all  checks  drawn  by  the  Treasuter 
in  payment  of  his  warrants,  and  all  receipts  of  the  Treasurer  for 
such  money  paid  to  the  Treasurer,  and  no  such  receipt  shall  be 
evidence  of  payment  unless  it  be  so  countersigned 

§  4.  The  Comptroller  may  withhold  the  payment  of  any  moneys 
to  which  any  county  may  be  entitled,  from  the  appropriation  of 
the  incomes  of  the  school  fund  and  the  United  States  deposit  fund 
for  the  support  of  common  schools,  until  satisfactory  evidence 
shall  be  furnished  to  him  that  all  moneys  required  by  law  to  be 
raised  by  taxation  upon  such  county,  for  the  support  of  schools 
throughout  the  State,  have  been  collected  and  paid  or  accounted 
for  to  the  State  Treasurer ;  and  whenever,  after  the  first  day  of 
March,  in  any  year,  in  consequence  of  the  failure  of  any  county 
to  pay  such  moneys  on  or  before  that  day,  there  shall  be  a  defi- 
ciency of  moneys  in  the  treasury  applicable  to  the  payment  of 
school  moneys  to  which  any  other  county  may  be  entitled,  the 
Treasurer  and  Superintendent  of  Public  Instruction  are  hereby 
authorized  to  make  a  temporary  loan  of  the  amount  so  deficient, 
and  such  loan,  and  the  interest  thereon  at  the  rate  of  twelve  per 
cent  per  annum,  until  payment  shall  be  made  to  the  treasury,  shall 
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be  a  charge  upon  the  connty  in  default,  and  shall  be  added  to  the 
amount  of  State  tax,  and  levied  upon  auch  county  by  the  board 
of  supervisors  thereof,  at  the  next  ensuing  assessment,  and  shall 
be  paid  into  the  treasury  in  the  same  manner  as  other  taxes. 

The  object  of  the  leffislatare  in  the  preceding  proviBion  was  to  t)revent 
the  moneys  rais*ed  for  school  piuposes  in  the  several  counties  from  being  with- 
held from  the  State  treasury,  and  being  temporarily  employed  to  supply 
the  deficiencies  in  the  county  treasuries  arising  from  delay  in  the  collection 
of  taxes  imposed  for  county  purposes.  It  is  therefore  reouircd  that  the 
county's  proportion  of  the  school  tax  shall  have  been  actually  collected^  and 
either  paid  mto  the  State  treasury  or  accounted  for — as  it  might  be  by 
receipts  from  the  supervisors  of  their  respective  towns,  showing  the  pay- 
ment to  them,  on  account  of  the  apportionment  to  their  towns  made  by  the 
State  Superintendent  and  tlie  school  commissioners,  of  an  amount  equal  in 
the  aggregate  to  the  school  tax  due  from  the  county — before  the  county  treas- 
urer is  authorized  to  require  from  the  Comptroller  a  warrant  for  the  amount 
apportioned  to  his  county  from  the  incomes  of  the  school  fund  and  United 
States  deposit  fund. 

It  also  subjects  the  county  to  the  pajrment  of  interest  upon  so  much  of 
its  school  tax  as  is  withheld  from  the  State  treasury,  whenever  it  becomes 
necessary  to  make  a  loan  to  furnish  the  State  treasury  with  the  funds  for  * 
the  payment  of  school  moneys  to  any  other  county  which  is  not  in  default 
and  which  is  therefore  entitled  to  immediate  payment. 

It  is  obviously,  therefore,  the  duty  of  the  county  treasurer,  for  the  pur- 
pose of  protecting  his  county  from  the  liability  to  the  payment  of  interest 
on  a  loan  to  be  m^e  on  its  account,  to  regard  the  first  moneys  which  come 
in  to  his  hands  from  the  town  collectors  as  belonging  exclusively  to  the 
school  fnnd.  Other  claims  may  be  postponed  without  incurring  a  charge 
for  interest,while  this  cannot.  The  power  and  duty  of  the  Treasurer  and  State 
Saperintendent  to  make  loans  under  this  section  is  not  suspended,  when. 
as  IS  often  the  case,  the  legislature  extends  the  time  for  tlie  collection  of 
taxes.  It  would  be  most  unjust  that  the  schools  in  those  counties  which 
have  collected  their  taxes  promptly  should  suffer  for  want  of  the  exercise 
of  that  power,  at  the  expense  of  the  counties  where  their  collection  has 
been  delayed,  either  by  an  extension  of  the  time  for  collection  or  by  the  return 
of  non-resident  lands.  In  the  latter  case,  the  county  treasurer  can  obtain 
the  money  or  a  credit  thereof  from  the  Comptroller,  for  all  the  arrears  of 
taxes  admitted  by  him,  and  should  not  therefore  subject  the  school  tax  to 
any  deduction  or  reservation  on  account  of  return  lands.  It  will  be 
observed  that  the  designation  *'  school  f und/^  is  here  given  to  the  moneys 
raised  by  State  tax  for  the  support  of  common  schools.  In  section  six  they 
are  call^  the  *'  free  school  fund." 

§  5.  The  moneys  raised  by  the  State  tax  or  borrowed  as  afore- 
said to  supply  a  deficiency  thereof,  and  such  portion  of  the  income 
of  the  United  States  deposit  fund  as  shall  be  appropriated,  and 
the  income  of  the  common  school  fund,  when  the  same  are  appro- 
priated to  the  support  of  common  schools,  constitute  the  State 
school  moneys,  and  shall  be  divided  and  apportioned  by  the 
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Superintendent  of  Public  Instruction,  on  or  before  the  twentieth 
day  of  January  in  each  year,  as  follows ;  and  all  moneys  so  ap- 
portioned, exc^t  the  library  moneys,  shall  be  applied  exclusively 
to  the  payment  of  teachers'  wages. 

By  chapter  237,  Laws  of  1888,  the  sum  of  $110,000,  for  teacher's  wages, 
and  $55,000,  for  district  libraries,  was  appropriated  from  the  income  of  the 
United  States  deposit  fund,  to  be  distributed  '*in  like  manner  and  upon 
like  conditions  as  the  school  moneys  are  now  or  shall  be  hereafter  distrib- 
uted." 

The  moneys  raised  by  the  State  tax,  and  the  revenue  of  the  common 
school  fund,  and  that  of  the  United  States  deposit  fund  appropriated  to 
the  support  of  common  schools,  constitute  the  '*  State  school  moneys." 

§  6.  He  shall  apportion  and  set  apart,  from  ihe  income  of  the 
United  States  deposit  fund  so  appropriated,  the  amounts  required 
to  pay  the  annual  salaries  of  the  school  commissioners  elected  or 
elective  under  this  act,  to  be  drawn  out  of  the  treasury  and  paid 
to  the  several  commissioners  as  hereinbefore  provided ;  and  he 
shall  also  apportion  to  each  of  the  cities  of  tlie  State,  and  to  each 
of  the  incorporated  villages  of  the  State  having  a  population  of 
five  thousand  and  upwards,  which,  imder  a  special  act,  employs  a 
superintendent  of  common  l^hools,  or  a  derk  of  the  board  of 
education,  who  does  the  duty  of  supervision,  out  of  the  income  of 
the  said  fund,  and  if  insufficient,  the  deficiency  out  of  the  free 
school  fund,  so  appropriated,  the  sum  of  eight  hundred  dollars, 
and  in  case  aby  city  is  entitled  to  more  than  one  member  of  as- 
sembly according  to  the  imit  of  representation  adopted  by  the  leg- 
islature, five  hundred  dollars  for  each  additional  member  of 
assembly,  to  be  expended  according  to  law,  for  the  support  of 
the  common  schools  of  the  city.  He  sliall  then  set  apart  from 
the  income  of  the  United  States  deposit  fund,  for  and  as  library 
moneys,  such  sum  as  the  legislature  shall  appropriate  for  that 
purpose.  He  shall  also  set  apart  from  the  free  school  fund  a 
smn  not  exceeding  four  thousand  dollars  for  a  contingent  fund. 
He  shall  then  set  apart  and  apportion,  for  and  on  account  of  the 
Indian  schools  under  his  supervision,  a  sum  which  will  be  equita- 
bly equivalent  to  their  proportion  of  the  State  school  money  upon 
the  basis  of  distribution  established  by  this  act,  snch  sum  to  be 
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vhoUj  payable  oat  of  the  proceeds  of  the  State  tax  for  the  eup 
port  of  common  schools.  After  deducting  the  said  amouuts,  he 
fihall  divide  the  remainder  of  the  State  sdiool  moneys  into  two 
parts,  one  to  be  one-third  and  the  other  to  be  two-thirds  of 
such  remainder,  and  shall  apportion  them  as  hereinafter  specified. 

By  the  '^free  school  fond ''  is  here  meant  the  money  raised  by  the  State 
tax. 

1.  The  salaries  of  the  school  commissioners  are  first  ascertained  and  set 
apart  from  the  income  of  the  United  States  deposit  fund . 

2.  To  each  city  in  the  State,  and  to  each  incorporated  Tillage  in  the  State 
baring  a  population  of  five  thousand  and  upwards,  in  which  supervision  is 
maintained  under  the  law,  eight  hundred  dollars  is  set  apart  from  the  in- 
come of  the  United  States  deposit  fund,  or  where  this  is  insufficient,  from 
the  free  school  fund.  There  is  then  apportioned  to  each  city  five  hundred 
dollars  for  each  member  of  assembly,  more  than  one,  to  which  it  is  entitled 
according  to  the  unit  of  representation  adopted  by  the  legislature. 

S.  He  18  then  to  set  apart  from  the  income  of  the  United  States  deposit 
fond  such  sum  as  may  be  appropriated  by  the  legislature  for  libraries. 

4.  He  then  sets  apart  from  the  free  school  fund,  or  avails  of  the  State 
tax,  four  thousand  dollars  for  a  contingent  fund. 

5.  An  equitable  sum  is  then  set  apart  for  the  support  of  Indian  schools, 
payable  from  the  *'free  school  fund,"  or  proceeds  of  the  State  tax. 

The  sum  of  these  five  items  is  then  deducted  from  the  aggregate  of  the 
State  school  moneys,  and  the  remainder  is  divided  into  two  parts,  of  one- 
third  and  two-thirds  respectively. 

§  7.  He  shall  apportion  the  one-third  of  the  remainder  equally 
among  the  school  districts  and  cities  from  which  reports  shall  have 
been  received  in  accordance  with  law,  as  follows : 

To  entitle  a  district  to  a  distributive  portion  or  district  quota, 
a  qualified  teacher,  or  successive  qualified  teachers,  must  have 
actuall J  taught  the  conmion  school  of  the  district,  for  at  least  the 
term  of  time  hereinafter  mentioned,  during  the  last  preceding 
school  jear.  For  every  additional  qualified  teacher  and  his  suc- 
cessors who  shall  have  actually  taught  in  said  school  during  the 
whole  of  said  term,  the  district  shall  be  entitled  to  another  distrib- 
utive ^uota ;  but  pupils  employed  as  monitors,  or  otherwise,  shall 
not  be  deemed  teachers.  The  aforementioned  term,  during  the 
current  school  year,  shall  be  six  months,  and  thereafter  shall  be 
twenty-eight  weeks  of  five  school  days  each,  inclusive  of  New 
Year's  day,  Washington's  birthday,  the  fourth  day  of  July,  Christ- 
mas day^  and  any  other  day  which  shall  be,  by  law,  declared  a 
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holiday,  which  shall  occur  during  the  term.  A  deficiency  not 
exceeding  three  weeks  during  the  current  year,  or  in  any  subse- 
quent year,  caused  by  a  teacher's  attendance  upon  a  teachers* 
institute  within  the  county,  shall  be  excused. 

The  following  existing  provisions  of  law  concerning  holidays 
are  found  in  chapter  577,  Laws  of  1873  : 

§  1.  The  following  days,  namely :  The  first  day  of  January, 
commonly  called  new  year's  day,  the  twenty-second  day  of  Feb- 
ruary, the  fourth  day  of  July,  the  twenty-fifth  day  of  December, 
any  general  election  day,  any  day  appointed  or  recommended  by 
the  governor  of  this  State,  or  the  president  of  the  United  States, 
as  a  day  of  thanksgiving,  or  as  a  day  of  fasting  and  prayer,  or 
other  religious  observance,  the  thirtieth  day  of  May,  to  be  known 
as  decoration  day,  shall,  for  all  purposes  whatsoever,  as  regards 
the  presenting  for  payment  or  acceptance,  and  of  the  protesting 
and  giving  notice  of  the  dishonor  of  bills  of  exchange,  bank  checks 
and  promissory  notes,  made  after  the  passage  of  this  act,  be  treated 
and  considered  as  the  first  day  of  the  week^  commonly  called  Sun- 
day, and  as  public  holidays. 

§  2.  Whenever  any  of  the  holidays  mentioned  in  the  first  sec- 
tion of  this  act  shall  fall  hereafter  upon  Sunday,  the  Monday  next 
following  shall  be  deemed  and  considered  as  the  first  day  of  the 
weejc  or  Sunday,  and  a  public  holiday  for  all  or  any  of  the  pur- 
poses aforesaid ;  and  all  bills  of  exchange,  checks  and  promissory 
notes  which  shall,  with  or  without  grace,  become  due  and  payable 
on  Sunday,  or  on  any  of  the  days  mentioned  in  the  preceding 
section,  or  on  any  Monday  kept  as  aforesaid  as  a  public  holiday, 
shall  be  deemed  to  be  due  and  payable  on  the  business  day  next 
succeeding  the  day  of  their  maturity. 

The  one-third  is  apportioned  to  those  districts,  and  to  those  only,  that 
have  made  their  annual  report  in  accordance  with  law ;  and  their  reports 
most  also  show  that  sdiool  has  been  taught,  during  the  preceding  school 
year,  by  qualified  teachers.  (See  ^41  of  title  7 ^  p.  41,  ante,)  If  a  district  has 
employed  a  single  teacher  for  the  whole  term,  or  has  employed  one  or  more 
teaohers,  whoee  terms  of  service  make  up  the  requisite  time  of  twenty-eight 
weeks,  it  is  entitled  to  a  single  quota.  If  a  district  has  employed  two  op 
more  teachers,  it  is  entitled  to  an  additional  quota  for  every  teacher,  or  suc- 
cession of  teachers  whose  tertns  of  service  amount  to  twenty- eight  weeks. 
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The  number  of  reported  districts  increased  by  the  number  of  additional 
teachers  so  employed  will  give  the  whole  number  of  Quotas  in  the  State. 
Diriding  the  '  *•  one-tliird  of  the  remainder  "  by  the  whole  number  of  ouotas 
will  give  the  amount  of  money  to  which  each  district  is  entitled,  ana  that 
imoant  is  called  the  district  quota. 

'Hie  school  year  is  twenty,  eight  weeks^  of  five  days  each.  No  school  dis 
trict  win  be  entitled  to  any  share  in  the  **  State  school  moneys  '*  unless  the 
rtpoH  of  the  trustees  shows,  affirmatively,  that  a  school  has  been  tauffht 
the  full  school  year  by  a  qualified  teacher.  If  a  legal  holiday  comes  within 
the  term,  the  teacher  will  not  open  school  on  that  day,  nor  be  required  to 
make  it  up  as  a  deficiency.  A  teacher  may  also  be  absent  in  attendance 
upon  a  teachers'  institute,  not  exceeding  three  weeks,  and  the  time  so  spent 
inll  be  deemed  a  part  of  the  twenty-eight  weeks  belonging  to  the  school 
year,  and  the  trustees  must  pay  him  as  for  time  employed  in  his  school 
{See  ^5  of  tide  11,  p.  72,  ante.) 

Svening  schools,  when  conducted  under  the  supervision  of  trustees,  are 
oonsiderMi  simply  as  a  continuation  of  the  day  schools,  not  as  separate 
branches  of  the  day  schools.  Those  persons  attending  the  evening  and  not 
the  day  schools  may  be  included  in  the  trustees'  report  of  aggregate  and 
arerage  attendance,  and  public  money  may  be  drawn  upon  their  attendance. 
But  persons  attending  both  the  day  and  evening  schools  should  be  counted 
bat  onoe  in  the  report  of  attendance. 

§  S.  Having  so  apportioned  and  distributed  the  one-third,  the 
Superintendent  shall  apportion  the  two-thirds  of  the  said*  remain- 
der, and  also  the  library  moneys  separately,  among  the  counties 
of  the  State,  acoording  to  their  respective  population,  excluding 
Indians  residing  on  their  reservations,  as  the  same  shall  appear 
from  the  last  preceding  State  or  United  States  census ;  but  as  to 
counties  in  which  are  situated  cities  having  special  school  acts,  he 
shall  apportion  to  each  city  the  part  to  which'  it  shall  so  appear 
entitled,  and  to  the  residue  of  the  county  the  part  to  which  it 
^11  appear  to  be  so  entitled.  If  the  census  according  to  which 
the  apportionment  should  be  made  does  not  show  the  sum  of  the 
population  of  any  county  or  city,  the  Superintendent  shall,  by 
the  best  evidence  he  can  procure,  ascertain  and  determine  the 
population  of  such  county  or  city  at  the  time  the  census  was 
taken,  and  make  his  apportionment  accordingly. 

• 

The  two-thirds  of  the  said  remainder  is  then  to  be  apportioned  to  the 
several  counties,  and  to  cities  having  special  acts,  according  to  population. 
A  census  of  the  United  dtates  is  taken  every  tenth  year  of  the  century,  as 
1810,  1820,  and  so  on.  A  census  of  the  State  is  taken  once  in  ten  years, 
also,  as  1805,  1815,  and  so  on.  The  population  upon  which  the  apportion- 
ment must  be  based  is  the  last  preceaing  census,  whether  of  the  State,  or 
the  United  States. 
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The  provision  in  the  last  sentence  of  this  section  was  made  to  meet  cases 
which  might  arise  from  the  erection  of  new  cities,  or  counties,  or  from  the 
alteration  of  their  boundaries  by  the  legislature,  thereby  changing  their 
population,  after  the  last  preceding  census  has  been  taken. 

§  9.  The  Superintendent  shall  apportion  to  each  separate  neigh- 
borhood which  shall  have  duly  reported,  such  fixed  sum  as  will, 
in  his  opinion,  be  equitably  equivalent  to  its  portion  of  all  the 
State  school  moneys  upon  the  basis  of  distribution  established  by 
this  act ;  such  sum  to  be  payable  out  of  the  contingent  fund  here- 
inbefore established. 

The  separate  neighborhoods  formed  to  accommodate  inhabitants  whose 
children  cau  more  conveniently  attend  school  in  an  adjoining  State  have 
always  been  few  in  number.  The  apportionment  for  1878  recognized  two  in 
Westchester,  and  one  each  in  Allegany  and  Chautauqua  counties,  the  amount 
apportioned  to  all  being  $117.41. 

§  10.  Whenever  any  school  district  or  separate  neighborhood 
shall  have  been  excluded  from  participation  in  any  apportionment 
made  by  the  Superintendent,  or  by  the  school  commissioners,  by 
reason  of  its  having  omitted  to  make  any  report  required  by  law, 
or  to  comply  with  any  other  provision  of  law,  or  with  any  rule  or 
regulation  made  by  the  Superintendent  under  the  authority  of 
law,  and  it  shall  be  shown  to  the  Superintendent  that  such  omis- 
sion was  accidental  or  excusable,  he  may,  upon  the  application  of 
such  district  or  neighborhood,  make  to  it  an  equitable  allowance ; 
and  if  the  apportionment  was  made  by  himself,  cause  it  to  be  paid 
out  of  the  contingent  fund ;  and,  if  the  apportionment  was  made 
by  the  commissioners,  direct  them  to  apportion  such  allowance  to 
it,  at  their  next  annual  apportionment,  in  addition  to  any  appor- 
tionment to  which  it  may  then  be  entitled 

§  11.  If  money  to  which  it  is  not  entitled,  or  a  larger  sum  than 
it  is  entitled  to,  shall  be  apportioned  to  any  county,  or  part  of  a 
county,  or  school  district,  and  it  shall  not  have  been  so  distributed 
or  apportioned  among  the  districts,  or  expended,  as  to  make  it 
impracticable  so  to  do,  the  Superintendent  may  reclaim  such 
money  or  excess,  by  directing  any  officer  in  whose  hands  it  may 
be,  to  pay  it  into  the  State  treasury,  to  the  credit  of  the  free 
school  fund ;  and  the  State  Treasurer's  receipt,  countersigned  by 


ThSIB  ApPOBTIOKME]!rr  BY  SuPEBniTEirDENT.  157 

the  Superintendent,  shall  be  his  only  voucher ;  but,  if  it  be  imprac- 
ticable so  to  reclaim  such  money  or  excess,  then  the  Superintendent 
shall  deduct  it  from  the  portion  of  such  county,  part  of  a  county 
or  district,  in  his  next  annual  apportionment  and  distribute  the 
sum  thus  deducted  equitably  among  the  counties  and  parts  of 
counties^  or  among  the  school  districts  in  the  State  entitled  to 
participate  in  such  apportionment,  according  to  the  basis  of  appor- 
tionment in  which  such  excess  occurred. 

§  12.  If  a  less  sum  than  it  is  entitled  to  shall  have  been  appor- 
tioned by  the  Superintendent  to  any  county,  part  of  a  county  or 
school  district,  the  Superintendent  may  make  a  supplementary 
apportionment  to  it,  of  such  a  sum  as  shall  make  up  the  deficiency, 
and  the  same  shall  be  paid  out  of  the  contingent  fund,  if  sufficient, 
and,  if  not,  then  the  Superintendent  shall  make  up  such  deficiency 
in  hiB  next  annual  apportionment. 

Sections  10,  11,  and  12  are  remedial,  and  give  the  Superintendent  power 
to  grant  relief  to  districts : 

1.  For  omissions  or  neglect  of  duty. 

2.  For  wrong  or  excessive  ai>portionments  of  money. 
8.  For  deficiencies  in  apportionment. 

The  most  common  omissions  and  neglects  of  duty  are  (1)  failure  to  report, 
(2)  failure  to  have  school  kept  during  the  school  year,  and  (3)  the  employ- 
ment of  unqualified  teachers  for  a  part  of  the  year.  If  the  trustees  have 
any  excuse  for  their  neglect  or  omission  of  duty,  or  if  circumstances  not 
under  their  control  have  interfered  with  its  performance,  they  may  make  a 
written  statement  of  facts,  and  verify  it  by  afiSdavit,  and  the  Superintend- 
ent in  his  discretion  may  grant  relief. 

The  errors  under  the  other  two  heads  would  arise  from  wrong  computa- 
tions or  mistakes  in  transcribing,  and  the  Superintendent  will  correct  them 
as  soon  as  they  are  brought  to  his  notice. 

This  power  is  not  to  be  exercised  arbitrarily  and  without  Rood  cause. 
llie  Superintendent  does  not  want  excuses  and  argument,  but  facts.  The 
sickness  or  death  of  a  trustee  would  excuse  a  failure  to  report  A  deep 
snow,  an  unexpected  storm,  or  a  railroad  accident  would  explain  delay. 
The  burning  of  a  school-house,  the  sickness  or  death  of  a  teacher,  or  the 
preralence  of  an  epidemic  or  conta^ous  disease  might  excuse  a  failure  to 
keep  school  for  the  whole  twenty-eight  weeks  required  by  law.  The  facts 
most  be  sufficient  to  relieve  the  trustees  from  all  blame.  If  they  are  guilty 
of  a  willful  violation  of  duty,  or  of  sheer  neglect,  the  Superintendent  can- 
not lawfully  grant  the  district  any  relief. 

§  13.  Ab  Boon  as  possible  after  the  making  of,  any  annual  or 
general  apportionment,  the  Superintendent  shall  certify  it  to  the 
county  clerk,  county  treasurer,  school  conmiissioners  and  city 
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treasurer  or  chamberlain,  in  every  county  in  the  State ;  and  if  it 
be  a  supplemental  apportionment,  then  to  the  county  clerk,  county 
treasurer,  and  school  commissioners  of  the  county  in  which  the 
neighborhood  or  the  school-house  of  the  district  concerned  is 
situate. 

§  14.  The  moneys  so  annually  apportioned  by  the  Superintend- 
ent shall  be  payable  on  the  first  day  of  April  next  after  the  appor- 
tionment, to  the  treasurers  of  the  several  counties  and  the  cham- 
berlain of  the  city  of  New  York  respectively ;  and  the  said 
treasurers  and  the  chamberlain  shall  apply  for  and  receive  the 
same  as  soon  as  payable. 

SECOND  ARTICLE. 

Of  trvsts  for  the  henefit  of  common  schooUj  and  of  town  school 
fundsy  JlneSj  penalties  amd  other  moneys  hdd  or  given  for 
their  henefit. 

§  15.  Heal  and  personal  estate  may  be  granted,  conveyed,  de- 
vised, bequeathed  and  given  in  trust  and  in  perpetuity,  or  otheiv 
wise,  to  the  State,  or  to  the  Superintendent  of  Public  Instruction, 
for  the  support  or  benefit  of  the  common  schools  within  the  State, 
or  within  any  part  or  portion  of  it,  or  of  any  particular  common 
school  or  schools  within  it ;  and  to  any  county,  or  the  school  com- 
missioner or  commissioners  of  any  county,  or  to  any  city  or  any 
board  or  officers  thereof,  or  to  any  school  commissioner  district  or 
its  commissioner,  or  to  any  town  or  supervisor  of  a  town,  or  to 
any  school  district  or  its  trustee  or  trustees,  for  the  support  and 
benefit  of  common  schools  within  such  county,  city,  school  com- 
missioner district,  town,  or  school  district,  or  within  any  part  or 
portion  thereof  respectively,  or  for  the  support  and  benefit  of  any 
particular  common  school  or  schools  therein. 

§  16.  No  such  grant,  conveyance,  devise  or  bequest  shall  be- 
held void  for  the  want  of  a  named  or  competent  trustee  or  donee, 
but  where  no  trustee  or  donee,  or  an  incompetent  one  is  named, 
the  title  and  trust  shall  vest  in  the  people  of  the  State,  subject  to 
its  acceptance  by  the  legislature,  but  such  acceptance  shall  be 
presumed. 
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§  17.  The  l^islatnre  may  control  and  regnlate  the  execution 
of  all  each  tmsts ;  and  the  Superintendent  of  Public  Inatruction 
fihaU,  supervise  and  advise  the  trustees,  and  hold  them  to  a  r^ular 
accounting  for  the  trust  property  and  its  income  and  interest,  at 
such  times,  in  such  forms,  and  with  such  authentications,  as  he 
shall  from  time  to  time  prescribe. 

§  18.  The  common  council  of  every  city,  the  board  of  supervi- 
sors of  every  county,  the  trustees  of  every  village,  the  supervisor 
of  every  town,  the  trustee  or  trustees  of  every  school  district, 
and  every  other  oflBcer  or  person  who  shall  be  thereto  required 
by  the  Superintendent  of  Public  Instruction,  shall,  on  or  before 
ihe  thirtieth  day  of  September  next,  report  to  him  whether  any, 
and,  if  any,  what  trusts  are  held  by  them  respectively,  or  by  any 
other  body,  ofScer  or  person,  to  their  information  or  belief,  for 
school  purposes,  and  shall  transmit  therewith  an  authenticated 
copy  of  every  will,  conveyance,  instrument  or  paper  embodying 
or  creating  the  trust ;  and  shall,  in  like  manner,  forthwith  report 
to  him  the  creation  and  terms  of  every  such  trust  subsequently 
created. 

§  19.  Every  supervisor  of  a  town  sliall,  by  the  thirtieth  day  of 
September  next,  report  to  the  Superintendent  whether  there 
be,  within  the  town,  any  gospel  or  school  lot,  and,  if  any,  shall 
describe  the  same,  and  state  to  what  use,  if  any,  it  is  put  by  the  . 
town ;  and  whether  it  be  leased,  and  if  so,  to  whom,  for  what 
term  and  upon  what  rents ;  and  whether  the  town  holds  or  is  en- 
titled to  any  land,  moneys  or  securities  arising  from  any  sale  of 
such  gospel  or  school  lot,  and  the  investment  of  the  proceeds 
thereof,  or  of  the  rents  and  income  of  such  lots  and  investments, 
and  shall  report  a  full  statement  and  account  of  such  lands, 
moneys  and  securities.     (See  see.  1  of  title  4,  j?.  23,  ante.) 

§  20.  Every  supervisor  of  a  town  shall  in  like  manner  by  the 
thirtieth  day  of  September  next,  report  to  the  Superintendent 
whether  the  town  has  a  common  school  fund  originated  under  the 
"  act  relative  to  moneys  in  the  hands  of  overseers  of  the  poor," 
passed  April  27, 1829,  and,  if  it  have,  the  full  particulars  thereof, 
and  of  its  investment,  income  and  application,  in  such  form  as  the 
Superintendent  may  prescribe.     {See  sec.  2  of  title  4,  p.  23,  a/nie^ 
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§  21.  In  respect  to  the  property  and  funds  in  the  two  last  sec- 
tions mentioned,  the  Superintendent  shall  at  the  next  session 
of  the  legislature,  and  annually  thereafter,  include  in  his  annual 
report  a  statement  and  account  thereof.  And,  to  these  ends, 
he  is  authorized,  at  any  time,  and  from  time  to  time,  to  require 
from  the  supervisor,  board  of  town  auditors,  or  any  officer  of  a 
town,  a  report  as  to  any  fact,  or  any  information  or  account,  he 
may  deem  necessary  or  desirable. 

§  22.  Whenever,  by  any  statute,  a  penalty  or  fine  is  imposed  for 
the  benefit  of  common  schools,  and  not  expressly  of  the  common 
schools  of  a  tovni  or  school  district,  it  shall  be  taken  to  be  for 
the  benefit  of  the  common  schools  of  the  county  within  which  the 
conviction  is  had ;  and  the  fine  or  penalty,  when  paid  or  collected, 
shall  be  paid  forthwith  into  the  county  treasury,  and  the  treas- 
urer shall  credit  the  same  as  school  moneys  of  the  county,  unless 
the  county  comprise  a  city  having  a  special  school  act,  in  which 
case  he  shall  report  it  to  the  Superintendent,  who  shall  apportion  it 
upon  the  basis  of  population  by  the  last  census,  between  the  city 
and  the  residue  of  the  county,  and  the  portion  belonging  to  the 
city  shall  be  paid  into  its  treasury. 

Tbe  fines  and  penalties  imposed  by  this  act  are  as  follows: 

1.  Title  II,  §  10.  If  a  school  commissioner  neglects  his  duty  the  Super- 
intendent of  Public  Instruction  may  withhold  the  whole  or  a  part  of  his 
salary. 

2.  Title  n,  S  13.  If  a  commissioner  acts  as  afi^nt  for  the  sale  of  books,  he 
may  be  removed  from  office  by  the  Superintendent.  He  is  also  guilty  of  a 
misdemeanor. 

8.  Title  in,  $  26.  The  embezzlement,  the  withholding,  or  the  omission 
to  pay  into  the  county  treasury,  of  any  fine  or  penalty,  collected  or  received 
by  any  officer,  is  a  misdemeanor. 

4.  Title  III,  §  82.  The  soper^sor  who  refuses  to  gire  a  bond  for  the 
school  moneys  paid  into  his  hands  conunits  a  misdemeanor. 

5.  Title  IV,  §  3.  The  supervisor  who  embezzles  any  money  or  security 
received  by  him  is  guilty  of  a  misdemeanor. 

6.  Title  IV,  §  5.  The  supervisor  who  neglects  to  make  an  annual  report 
or  who  makes  a  false  report  to  the  county  treasurer  of  the  school  moneys  in 
his  hands  incurs  a  penalty  of  twenty-five  dollars,  to  be  recovered  by  his 
successor  in  office,  or  by  the  county  treasurer. 

7.  Title  VI,  %  12.  The  clerk,  or  other  person,  refusing  to  obey  an  order 
to  deposit  the  bo6ks,  papers  and  records  of  a  dissolved  district  with  the 
town  clerk  incurs  a  penalty  of  fifty  dollars. 

8.  Title  Vn»  §  5.  Any  taxable  inhabitant  refusing  to  give  the  notice  of 
a  district  meeting,  under  article  first  of  title  seven,  lorfeits  five  dollars. 
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9.  Title  Vn,  $  14.  Any  person  making  a  false  declaration  of  his  right  to 
TOte  at  a  district  meetinf^  is  guilty  of  a  misdemeanor,  and  liable  to  impria- 
(mment  not  less  than  six  months  and  not  more  than  a  year.  Any  person 
not  qualified  to  rote,  who  votes  at  a  district  meeting,  forfeits  five  ^llars^ 
to  be  saed  for  by  the  supervisor,  for  the  benefit  of  the  schools  of  the  town. 

10.  Title  VU,  §  84.  A  person  chosen  or  appointed  to  a  district  school 
office  and  refusing  to  serve  forfeits  five  dollars,  and  any  person  not  having 
refused  to  accept  office,  but  neglecting  or  refusing  to  perform  any  duty 
thereof,  vacates  nis  office  and  foneits  ten  dollara 

11.  Title  Vll,  §  87,  sub.  6.  If  a  district  clerk  neglect  to  give  notice  to  all 
persons  elected  or  appointed  to  office,  and  to  report  their  names,  and  post- 
office  address,  to  the  town  clerk,  he  forfeits  five  dollars  in  each  instance. 

12.  Title  Vn,  §  87,  sub.  7.  If  the  district  clerk  neglects  to  keep  and 
preserve  idl  books  and  records,  and  deliver  them  to  his  successor,  he  for- 
feits fifty  dollars  for  the  benefit  of  the  district,  to  be  recovered  by  the 
trustees. 

13.  Title  YII,  §  48.  The  trustee  who  applies,  or  directs,  or  consents  to 
the  application  of  any  public  money  to  the  payment  of  the  wages  of  an  un- 
qualified teacher,  is  guilty  of  a  misdemeanor. 

14.  Title  Yn,  §  57.  Every  trustee^  who  refuses  or  neglects  to  render  his 
annual  account  in  writing  to  the  district  meeting,  forfSts  twenty-five  dol- 
lars ;  and  every  trustee,  who  refuses  to  pay  over  to  his  successor  any  balance 
of  money  in  bis  hands,  forfeits  twenty-five  dollars.  He  also  forfeits  his 
office  and  becomes  liable  for  the  money  in  his  hands. 

15.  Title  vn,  §  64.  Every  trustee  who  signs  a  false  report,  with  intent 
to  obtain  from  a  commissioner  a  larger  sum  than  is  legally  due  the  district, 
forfeits  twenty-five  dollars,  and  commits  a  misdemeanor. 

16.  Title  vn,  $  89.  A  collector  whose  neglect  to  collect  money  causes  a 
loss  to  the  district  is  liable  for  such  loss,  and  forfeits  the  amount  to  the 
district.       

17.  Title  Vm,  i  6.  The  trustees  are  liable  to  the  district,  and  the  libra- 
rian to  the  trustees,  for  loss  of  books,  or  damage  to  them,  caused  by  their 
neglect  of  duty. 

18.  Title  Vin,  §  11.  The  fines  imposed  by  the  general  instructions  as  to 
the  management  and  care  of  libranes  are  legalized,  and  may  be  recovered 
by  the  trustees  in  an  action  of  debt. 

19.  Title  Vin,  §  18.  If  any  trustee  refuses  to  make  a  report  of  the  con- 
dition of  the  library,  at  the  request  of  the  Superintendent  of  Public  In- 
struction, the  library  money  may  be  withheld  from  the  district,  and  the 
trustee  is  liable  therefor  to  the  district. 

20.  Title  Xni,  §  1.  The  officer  of  any  town,  district  or  separate  neigh- 
borhood, by  whose  neglect  any  money  is  lost  to  the  district,  forfeits  tne 
full  amount  of  the  loss  with  interest. 

21.  Title  Xni,  §  2.  The  officer  whose  duty  it  is  to  sue  for  a  fine  or  pen- 
alty, and  whoneglects  to  prosecute,  is  himself  liable  to  pav  the  penalty. 

23.  Title  Xm,  §§  8  and  6.  Every  person  who  willfully  disturbs  anv 
school,  or  any  lawful  meeting  held  in  a  school-house,  forfeits  twenty- five  dol- 
lars for  the  benefit  of  the  dbtrict ;  and  a  refusal  to  pav  the  money,  after 
judgment  obtained  for  it,  subjects  him  to  imprisonment  for  thirty  days. 

23.  Chap.  418,  §  8,  Laws  of  1877.  Any  person  violating  the  provisions  of 
the  act  to  prevent  fi^quent  changes  of  text-books  in  schools  is  liable  to  a 
penalty  of  not  less  ^an  fifty  nor  more  than  one  hundred  dollars,  to  be  sued 
for  by  any  tax  payer  of  the  district,  for  the  benefit  of  the  district 

In  all  cases  in  which  a  fine  or  forfeiture  is  imposed,  and  the  amount  is 

23. 
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fixed,  or  may  be  ascertained  by  evidence,  suit  may  be  bronght  before  any 
justice  of  the  peace ;  or  in  cases  of  embezzlement,  or  withholding  money, 
when  the  amount  may  be  large,  before  a  county  court,  or  the  supreme 
court. 

Of  the  twenty-three  cases  above  enumerated,  in  which  penalties  are  pro- 
vided for  neglect  of  duty  or  violation  of  the  school  laws,  seven  are  declared 
to  be  misdemeanors. 

A  misdemeanor  is  any  crime  or  offense  less  than  a  felony.  A  felony  ia 
any  crime  punishable  by  death  or  imprisonment  in  a  state  prison. 

As  the  school  law  in  these  several  sections  has  not  in  every  case  prescribed 
the  fine  or  penalty  to  be  inflicted  for  the  misdemeanor,  we  must  look  to  the 
Revised  Statutes  for  instruction. 

The  fifty-third,  fifty-fourth  and  fifty-fifth  sections  of  part  fourth,  chapter 
one,  title  sixth.  Revised  Statutes,  fifth  edition,  are  applicable. 

1 53.  Where  any  duty  is  or  shall  be  enjoined  by  law  upon  any  public  officer,  or  upoo 
any  person  holding  any  public  trust  or  employment,  every  willful  neglect  to  perform  ' 
such  duty,  where  no  special  provision  shall  nave  been  made  for  the  punishment  of 
such  delinquency,  shall  be  a  misdemeanor  punishable  as  herein  prescribed. 

1 54.  When  the  performance  of  any  ac  is  prohibited  by  any  statute,  and  no  penalty 
for  the  violation  of  such  statute  is  imposed,  either  In  the  same  section  containing 
such  prohibition,  or  in  any  other  section  or  statute,  the  doing  such  act  shall  be  deemed 
a  misdemeanor. 

656.  Every  person  who  shall  be  convicted  of  any  misdemeanor,  the  punishment  of 
which  is  not  prescribed  in  this  or  some  other  statute,  shall  be  punished  by  imprison- 
ment In  a  county  jail  nof  exceeding  one  year,  or  by  line  not  exceeding  two  hundred 
and  fifty  dollars,  or  by  both  such  fine  and  imprisonment. 

It  is  to  be  hoped  that  there  will  be  no  occasion  to  prosecute  for  these 
penalties  and  forfeitures,  nor  to  punish  for  these  misdemeanors.  It  is,  how- 
ever, enjoined  upon  the  people,  and  especially  upon  school  officers,  to  see 
that  the  laws  be  obeyed,  and  the  offices  be  faithfully  administered. 

If,  unfortunately,  it  becomes  necessary  to  prosecute  a  suit  for  any  pen- 
alty, it  should  be  done  promptly.  Though  the  limitation  of  time  in  which 
to  briug  suits  for  the  penalties  or  forfeitures  mentioned  in  the  foregoing 
seems  to  have  been,  in  the  new  Code  of  Civil  Procedure  [see  §  888 J,  ex- 
tended to  ten  years,  yet  there  is  no  reason  or  excuse  for  not  taking  action 
at  once  where  action  is  required. 

An  indictment  for  misdemeanor  must  be  found  within  five  years  after 
the  commission  of  the  crime.  8se  Bevised  Statutes^  fifth  edttioriy  volume  3, 
page  1017,  as  amended  by  chapter  634,  Jjaws  of  1873. 

A  reference  to  the  several  sections  of  the  law  imposing  penalties  and  for- 
feitures will  show  by  whom  the  prosecutions  are  to  be  made. 

But  an  indictment  must  be  found  by  a  grand  jury,  and  any  person  cog- 
nizant of  the  facts  can  appear  before  them  and  testify  in  any  case  of  mis- 
demeanor ;  or  he  may  procure  the  aid  of  the  district  attorney,  who  can  issue 
subpoenas  to  bring  witnesses  before  the  jury. 

§  23.  Every  district  attorney  shall  report,  annually,  to  the  board 
of  supervisors,  all  such  lines  and  penalties  imposed  in  any  prose- 
cution conducted  by  him  during  the  previous  year ;  and  all  moneys 
collected  or  received  by  him  or  by  the  sheriff,  or  any  other  officer, 
for  or  on  account  of  such  fines  and  penalties,  shall  be  immediately 
paid  into  the  county  treasury,  and  the  receipt  of  the  county 
treasurer  shall  be  a  sufficient  and  the  only  voucher  for  such 
money. 
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§  24.  Whenever  a  fine  or  penalty  is  inflicted  or  imposed  for  the 
benefit  of  the  common  schools  of  a  town  or  school  district^  the 
magistrate,  constable  or  other  officer,  collecting  or  receiving  the 
same,  sliall  forthwith  paj  the  same  to  the  county  treasurer  of  the 
county  in  which  the  school-house  is  located,  who  shall  credit  the 
same  to  the  town  or  district  for  whose  benefit  it  is  collected.  K 
the  fine  or  penalty  be  infiicted  or  imposed  for  the  benefit  of  the 
common  schools  of  a  city  having  a  special  school  act,  or  of  any 
part  or  district  of  a  city,  it  shall  be  paid  into  the  city  treasury. 

§  25.  Whenever,  by  this  or  any  other  act,  a  penalty  or  fine  is 
imposed  upon  any  school  district  officer  for  a  violation  or  omission 
of  official  duty,  or  upon  any  person  for  any  act  or  omission  within 
a  school  district,  or  touching  property  or  the  peace  and  good  order 
of  the  district,  and  such  penalty  or  fine  is  declared  to  be  for,  or 
for  the  use  or  benefit  of  the  common  schools  of  the  town,  or  of 
the  coonty,  and  such  school  district  Ues  in  two  or  more  towns  or 
counties,  the  town  or  county  intended  by  the  act  shall  be  taken 
to  be  the  one  in  which  the  school-house,  or  the  school-house  long- 
est owned  or  held  by  the  district  is,  at  the  time  of  such  violation, 
act  or  omission. 

§  26.  Any  district  attorney,  sheriff,  justice  of  the  peace,  police 
justice  or  other  magistrate  or  officer,  who  shall  embezzle,  or  will- 
fully withhold  from  or  omit  to  pay  into  the  county  treasury  any 
money  received  or  collected  in  payment  or  satisfaction,  in  whole 
or  in  part,  of  any  fine  or  penalty  in  the  four  last  preceding  sec- 
tions mentioned,  shall  be  guilty  of  a  misdemeanor ;  and  any  fine 
imposed  upon  a  conviction  thereof  shall  be  for  the  benefit  of  the 
conmion  schools  of  the  county. 

THIRD  AETICLE 

Of  tiie  apportion/merU  of  the  State  school  moneys^  and  of  other 
sehocl  moneys  hy  the  school  commissioners  and  their  payment 
to  the  supervisors. 

I  27.  The  school  commissioner,  or  commissioners  of  each  county, 
shall  proceed,  at  the  county  seat,  on  the  third  Tuesday  of  March 
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in  each  year,  to  aficertain,  apportion  and  divide  the  State  and  other 
school  moneys  as  follows : 

1.  They  shall  set  apart  any  library  moneys  apportioned  by  the 
Superintendent. 

2.  From  the  other  moneys  apportioned  to  the  county,  they  shall 
set  apart  and  credit  to  each  separate  neighborhood  and  school  dis- 
trict the  amount  apportioned  to  it  by  the  State  Superintendent, 
and  to  every  district  which  did  not  participate  in  the  apportion- 
ment of  the  previous  year,  and  which  the  Superintendent  shall 
have  excused,  such  equitable  sum  as  he  shall  have  allowed  to  it. 

3.  They  shall  procure  from  the  treasurer  of  the  county  a  tran- 
script of  the  returns  of  the  supervisors  hereinafter  required,  show- 
ing the  unexpended  moneys  in  their  hands  applicable  to  the 
payment  of  teachers*  wages  and  to  library  purposes,  and  shall  add 
the  whole  sum  of  such  moneys  to  the  balance  of  the  State  moneys 
to  be  apportioned  for  teachers*  wages.  The  amounts  in  each 
supervisor's  hands  shall  be  charged  as  a  partial  payment  of  the 
sums  apportioned  to  the  town  for  library  moneys  and  teachers' 
wages  respectively. 

4.  They  shall  procure  from  the  coimty  treasurer  a  full  list  and 
statement  of  all  payments  to  him  of  moneys  for  or  on  account  of 
fines  and  penalties,  or  accruing  from  any  other  source,  for  the 
benefit  of  schools  and  of  the  town  or  towns,  district  or  districts 
for  whose  benefit  the  same  were  received.  Such  of  said  moneys 
as  belong  to  a  particular  district,  they  shall  set  apart  and  credit  to 
it ;  and  such  as  belong  to  the  schools  of  a  town,  they  shall  set  apart 
and  credit  to  the  schools  in  that  town,  and  shall  apportion  them 
together  with  such  as  belong  to  the  schools  of  the  county,  herein- 
after provided,  for  the  payment  of  teachers'  wages. 

5.  They  shall  apportion  the  library  moneys  to  the  school  districts 
and  parts  of  school  districta  joint  with  partB  in  any  city  or  in  an 
adjoining  county,  which  shall  be  entitled  to  participate  therein  as 
hereinafter  specified,  in  proportion  to  the  number  of  children  in 
each  between  the  ages  of  five  and  twenty-one  years,  as  the  same 
shall  appear  from  the  reports  of  the  trustees  for  the  last  preced- 
ing school  year. 
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6.  Thej  shall  apportion  in  like  manner  and  upon  the  same 
\m&,  until  the  apportionment  of  the  year  eighteen  hundred  and 
sizty-six,  the  remaining  unapportioned  moneys  among  such  school 
districts  and  parts  of  school  districts. 

7.  In  the  apportionment  of  eighteen  hundred  and  sixty-six,  and 
in  every  subsequent  apportionment,  they  shall  apportion  one-half 
of  SQch  remaining  unapportioned  moneys,  in  the  like  manner  and 
upon  the  same  basis,  among  such  school  districts  and  parts  of  dis- 
tricts; and  the  other  half  they  shall  apportion  among  such  districts 
and  parts  of  districts,  in  proportion  to  the  average  daily  attend- 
ance of  the  pupils  resident  therein  between  the  ages  of  five  and 
twenty-one  years,  at  their  respective  schools  during  the  last  pre- 
ceding school  year.  The  average  daily  attendance  of  the  pupils 
is  to  be  ascertained  from  the  records  thereof  kept  by  the  teachers, 
as  hereinafter  prescribed,  by  adding  together  the  whole  number 
of  days'  attendance  of  each  and  every  such  pupil  in  the  district, 
or  part  of  a  district,  and  dividing  the  aggregate  by  the  whole 
number  of  days  the  school  was  kept  during  the  year. 

8.  They  shall  then  set  apart  to  each  town  the  moneys  so  set 
apart  and  apportioned  to  each  separate  neighborhood ;  to  each 
district  the  school-house  of  which  is  therein ;  and  to  each  part 
of  a  joint  district  therein  the  school-house  of  which  is  located 
in  a  city  or  in  a  town  in  an  adjoining  county. 

9.  They  shall  sign,  in  duplicate,  a  certificate,  showing  the 
amoonts  apportioned  and  set  apart  to  each  separate  neighborhood^ 
school  district  and  part  of  a  district,  and  the  towns  in  which  they 
are  situated,  and  shall  designate  therein  the  source  from  which 
each  item  of  the  aggregate  to  each  district  and  town  was  derived ; 
and  shall  forthwith  deliver  one  of  said  duplicates  to  the  treasurer 
of  the  county  and  transmit  the  other  to  the  Superintendent  of 
Pnblic  Instruction. 

10.  They  shall  certify  to  the  supervisor  of  each  town  the 
amount  of  school  moneys  so  apportioned  to  his  town,  and  the  por- 
tions thereof  to  be  paid  by  him  for  library  purposes  and  for 
teachers'  wages,  to  each  such  distinct  separate  neighborhood,  dis- 
trict and  part  of  a  district. 
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Chapter  261  of  the  Laws  of  1850,  which  appears  to  stand  unrepealed,  pro- 
Tides  as  follows: 

Sbotion  1.  The  schools  of  the  several  Incorporated  orphan  asylum  societies  in  this 
State,  other  than  those  in  the  city  of  New  York,  shall  participate  in  the  distribution 
of  the  school  moneys.  In  the  same  manner  and  to  the  same  extent,  in  proportion  to 
the  number  of  children  educated  therein,  as  the  common  schools  in  their  respeotiye 
cities  or  districts. 

2.  The  schools  of  said  societies  shall  be  subject  to  the  rules  and  regulations  of  the 
common  schoqls  in  such  cities  or  districts,  but  shall  remain  under  the  immediate 
management  and  direction  of  the  said  societies  as  heretofore.* 

The  commissioners,  before  proceeding  to  make  their  apportionment, 
should  examine  their  statistical  abstracts  6t  the  reports  of  the  trustees,  and 
see  that  they  are  correct.  If  errors  have  been  discovered  since  the  abstracts 
have  been  made,  let  them  be  corrected. 

Inquire,  also,  of  the  county  treasurer,  whether  the  several  supervisors 
have  made  the  return  of  school  moneys  remaining  in  their  hands,  as  directed 
by  section  four  of  title  four  of  the  school  act. 

See  further,  whether  the  district  attorney,  sheriff,  or  any  other  officer  has 
paid  into  the  county  treasury  any  moneys  collected  for  fines  and  penalties, 
as  directed  by  section  twenty-three  of  title  three. 

In  case  of  joint  districts^  the  apportionment  is  to  be  made  according  to 
the  number  of  children  and  the  average  daily  attendance  for  that  part  only 
of  the  district  situated  in  the  county. 

The  apportionment  for  average  daily  attendance  must  be  made,  ndt  for 
the  average  daily  attendance  ofaU  the  children  attending  the  school,  but 
for  the  average  dailv  attendance  of  children  attending  the  schools  in  the 
districts  in  which  they  reside.  That  is,  resident  children  only  are  to  be 
enumerated  as  a  basis  of  apportionment. 

In  accordance  with  section  twenty-nine  of  this  title,  no  apportionment  of 
school  moneys  can  be  made  by  the  commissioners  to  districts  to  which  the 
Superintendent  has  not  apportioned  the  district  quota,  in  consequence  of 
not  having  maintained  school  twenty-ei^ht  weeks  by  a  qualified  teacher. 

Having  settled  these  preliminaries  and  ascertained  the  amount  of  moneys 
to  be  apportioned,  every  thing  Is  in  readiness  for  the  work.  The  following 
is  an  example  of  the  process,  for  which  we  use  the  statistics  taken  from  the 
annual  abstracts  sent  to  the  department  in  the  year  1865,  by  the  commis- 
sioners of  Jefferson  county,  as  these  will  serve  the  purpose  quite  as  well  as 
any  more  recent  statistics. 

• 

*  Under  this  act  it  has  been  decided  by  the  Supreme  Court  that  these  orphan  asylums 
are  entitled  to  share  in  the  moneys  raised  by  tax  in  the  district  as  well  as  in  thoae  re- 
ceived from  the  State. 

But  to  entitle  them  so  to  share  they  roust  bring  themselves  within  the  conditions 
of  the  second  section  of  the  act  by  the  employment  of  qualified  teachers  and  null- 
ing returns  to  the  school  commissioners  of  their  attendance,  etc.   8  S.  0.  R.  48Qi» 
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FINANCIAL  REPORT. 

8vp9<mdttaUmenlcffMiMi/^  inhcmdB  of  Si4)ervCi0f«,  rendered  by  t/ie  Count]/ TVieeuurer 

to  the  School  Commit  'oner. 


1st  CommlBBloner  District. 


Adams $1160 

BrowoYille 6  80 

BUIsburgh 1  S8 

Heoderaon 46 

Hoansfleld 8  10 

Lorraioe 88 

RodcDfto. 

Worth 124 


$S8  96 


Total  for  the  county 


2d  CommissioDer  District. 


Antwerp..... 
Champion... 

Le  Ray 

Philadelphia 

Rutland 

Watertown . . 
Wllna 


18  00 
125 


818 

728 

66 


114  27 
23  88 
23  25 

$60  86 


8d  Commissioner  DLstriot. 


Alexandria  $6  15 

CapeTinoent 4  26 

Clayton 116 

Lyme 6  12 

Orleans 

Pamelia 

Theresa. 7  15 

$22  88 


Oeneral  Statement  of  School  Moneys  to  he  Apportioned. 

801  district  quotas  at  $28Je9  each $11 ,061  80 

Pupil  and  averaffe  attendance  quotas 15,284  86 

Library  money 954  80 

Allowed  for  district  quotas  since  general  apportionment 66  58 

In  hands  of  supervisors 60  85 

Total $27.887  06 


Amount  for  pupil  and  averaffe  attendance  quotas $16,284  86 

Amount  in  hands  of  superrtsors 00  85 

The  statement  procured  from  the  county  treasurer,  in  compliance  with  sub- 

dlYision  4  of  section  17,  of  title  8,  Consolidated  School  Act  of  1864,  shows 

no  moneys  in  his  hands  from  fines,  penalties,  etc. 

Total $16,205  21 

Deduct  amount  ordered  by  Superintendent  of  Public  Instruction  as  equitable 
allowancesto  districts  not  strictly  entitled  to  anapponionment,in  place 
of  pupil  and  average  attendance  quotas.  (See  eedUm  10,  tUU  8,  ConeoU- 
dat0d  §c)u>ol  Loto  0/1864,  p.  15,  ante.) 65  21 

Balance $15,230  00 


In  cases  "where  district  quotas  shall  have  been  allowed  bj  the  Superin-* 
tendent,  sabseq^nent  to  the  time  of  making  his  general  apportionment, 
notice  will  be  given  to  the  commissioners  interested. 

Before  proceeding  to  make  the  regular  apportionment,  there  must  also  be 
deducted,  from  the  moneys  set  apart  for  pupil  and  average  attendance 
quotas,  the  equitable  allowances  made  by  the  Superintendent  to  districts 
tnat  have  forfeited  their  money.  The  pupil  and  average  attendance  quotas 
will  be  found  in  the  apportionment  for  the  previous  year.  Having  then 
ascertained  the  number  of  children  entitled  to  share  in  the  pupil  and  li- 
brary money,  multiply  the  pupil  quota  and  library  quota,  respectively,  by 
the  number  of  such  children,  and  the  products  will  be  the  sums  to  be  al- 
lowed to  the  district  for  pupil  and  library  money.  Then  multiply  the  daily 
attendance  quota  by  the  average  daily  attendance,  and  the  product  will  he 
the  average  attendance  money. 
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This  balance  of  $16,380  is  to  be  apportioned  for  teachers*  wages;  one- 
half  according  to  the  nnmber  of  children  over  five  and  under  twenty-one 
yetn  of  age,  and  the  other  half  according  to  the  average  daily  attendance. 

One-half  of  $15,230  is  $7,615.  This  sum  divided  by  22,855,  the  number 
of  children  over  ^e  and  under  twenty-one  years  of  age,  residing  in  those 
disbicts  strictly  entitled  to  share  in  the  apportionment,  gives  $0.8881875  as 
the  quota  of  this  money  for  each  pupil. 

I0.881S75  multiplied  bj  1,796  glvas  for  1st  oonimlasion«r  dlitriot |S«S61  01 

^  8,486  ♦*       M  **  *•        8,810  77 

7,668  *•       8d  *•  8,663» 

Total $7,615  00 

$7,615  divided  by  7,468.545,  the  average  daily  attendance  for  the  county, 
gives  $1.0202925  as  the  average  daily  attendance  quota  for  an  average  daily 
attendance  of  one  pupil. 

tlOMWK  multiplied  by  2,880,196  givM  for  Ist  commissioner  district t33r7  28 

^  2,637.080  •*      2d  "  ♦•  2,600  54 

*•  -  2,506390  "      8d  -  2,6«  M 

Tbtil $7,615  00 

$954.80,  library  money,  divided  by  22,855  (number  of  children  as  above) 
gives,  as  the  quota  of  library  money  for  each  pupil,  $0.0417764. 

I0M77M  multiplied  by  6,766  glTM  for  1st  oommUsioner  district $282  24 

^*  8,486  •»       2d  •*  **       8S2  48 

7,668  •*       8d  4*  u       3gQ  13 

Total $954  80 

Each  school  commissioner  will  now,  in  the  first  place,  apportion  to  each 
town  the  money  belonging  to  it. 

Firtt  Commiitionm'  Dittrict, 

PopU  Quota.  No.  Children .  Towns. 

la»1875  multiplied  by  980  gives  for  Adams $826  6t 

1244          "  BrowDvtlle. 414  48 

*»             1644          "  Blllsburgh.. 647  76 

"              6SS          ••  Henderaon 207  24 

•*              944          *•  Houosfleld. 314  58 

•     •'              695         •*  Lorraine 198  24 

"                 "621          ••  Rodman 173  00 

••                 "               206          •*  Worth 68  64 

Total $2,25101 


In  the  same  manner  apportion  the  library  money  for  the  first  commis- 
sioner district,  using  the  bbrary  c^uota  for  multiplicands,  and  'the  number 
of  children,  as  above,  for  multipliers ;  and  also  the  moneys  to  be  apportioned 
according  to  the  average  daily  attendance,  using  the  average  daily  attend- 
snce  quota  for  multipUcands  and  the  average  daily  attendance,  in  the 
respective  towns,  for  multipliers. 

&ch  commissioner  will,  in  the  same  manner,  apportion  the  moneys  for 
his  district  to  the  respective  towns  therein.  The  moneys  apportioned  to 
each  town  will  then  oe  apportioned  to  the  respective  school  districts  and 
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pftrts  of  joint  districts,  in  sach  town,  entitled  to  share  in  the  apportionment, 
according  to  the  number  of  children  over  five  and  under  twenty-one  years 
of  a^,  and  the  average  daily  attendance  of  such  children,  residing  in  such 
districts  and  parts  of  districts  respectively. 

The  pupil  quota,  the  average  daily  attendance  quota,  and  the  library 
quota,  will  be,  for  every  commissioner  district,  and  every  school  district  in 
the  county,  those  already  used.  This  will  be  the  fact  in  every  county^  except 
in  cases  where  there  are  in  the  hands  of  the  county  treasurer  moneys  de- 
rived from  fines  or  penalties,  or  some  other  local  source,  which  fimds  are 
placed,  not  to  the  credit  of  the  county,  but  of  particular  towns. 

All  the  library  money  must  be  apportioned  according  to  the  number  of 
children  over  fivt  and  under  twenty-one  years  of  age. 

After  placing  the  moneys  for  each  school  district  in  their  appropriate 
columns  in  the  apportionment  table,  add  the  sums  horizontally,  and  foot 
them  vertically,  and  thus  verify  the  work,  and  write  the  footings  of  the 
columns  for  each  town. 
,  .  In  cases  where  there  are  found  in  the  hands  of  the  county  treasurer 
moneys  paid  to  him  on  account  of  fines  or  penalties,  or  accruing  from  any 
other  source,  for  the  benefit  of  schools,  and  of  the  town  or  towns,  district 
or  districts  lor  whose  benefit  the  same  were  received,  such  of  said  moneys 
as  belong  to  a  particular  district  the  commissioners  must  set  apart  and  credit 
to  it ;  and  such  as  belong  to  the  schools  of  a  town  they  must  set*apart  and 
credit  to  the  schools  of  that  town,  and  apportion  them,  together  with  such  as 
belong  to  the  schools  of  the  county,  for  the  payment  of  teachers'  wages. 
These  moneys  should  be  apportioned  one-half  according  to  the  number  of 
children  over  five  and  under  twenty-one  years  of  age,  and  the  other  half 
according  to  the  average  daily  attendance. 

There  should  be  appended  to  the  apportionment  a  *'  Special  Statement  '* 
of  such  moneys,  showing  the  sources  whence  they  were  derived,  and  the 
sum  received  from  each  source  specified ;  and  stating,  in  case  of  each  sum, 
whether  it  is  placed  to  the  credit  of  the  schools  of  the  county,  or  to  those 
of  a  particular  town,  or  to  a  particular  school  district. 

The  commissioners  will  find  it  convenient  to  make  auxiliary  tables,  hav- 
ing one  column  showing  the  amount  of  library  money  to  be  apportioned  for 
any  number  of  children  from  one  to  one  hundred,  and  another  column  show- 
ing the  amount  to  be  apportioned  for  teachers'  wages  in  the  same  cases. 
A  third  column  should  be  added,  giving  the  sums  to  be  apportioned  for  any 
average  daily  attendance  from  one  to  one  hundred. 

Since  the  average  daily  attendance  for  school  districts  is  in  most  cases 
extended  to  decimala  of  three  figures  each^  it  may  not  be  amiss  to  make  a 
remark  in  regard  to  the  proi>er  mode  of  using  the  table  in  apportioning  that 
part  of  the  money  which  is  distributed  according  to  the  average  daily 
attendance. 

Suppose,  for  instance,  we  wish  to  apportion  to  a  district  whose  average 
daily  attendance  is  857.892.  Take  from  the  table  the  money  to  be  appor- 
tioned for  an  average  daily  attendance  of  85  pupils.  Move  the  decimal 
point  one  place  to  the  right  and  you  will  have  the  amount  corresponding  to 
o50  pupils.  Now  take  from  the  table  the  sum  corresponding  to  an  attend- 
ance of  78  pupils.  Move  the  decimal  point  one  place  to  the  left  and  yoa 
will  have  the  sum  corresponding  to  7.8  pupils.  Take  the  sum  apportionable 
for  an  attendance  of  9^  pupils.  Move  the  decimal  point  three  places  to 
the  left  and  you  will  have  the  sum  for  an  average  daily  attendance  of  .092. 
The  average  daily  attendances,  850,  7.8  and  .092,  when  added,  g^ve  857.89d 
pupils.    Tu%  three  soma  of  money  found  as  directed,  and  add^  will  give 
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the  amount  of  money  to  be  apportioned  for  this  average  daily  attendance 
of  857.892x>apil8. 

A  form  is  sent  to  each  coonty,  as  a -part  of  the  blanks  for  apportionment, 
in  which  each  commissioner  shonld  niake  a  *'  Summary  Statement  "  for  his 
commissioner  district,  recapitulatinff  the  footings  by  towns,  and  giving  the 
total  footing  for  his  district.  A  final  summary  statement  shotnd  also  be 
made,  recapitulating  the  footings  by  commissioner  districts,  and  giving  the 
total  footings  for  the  county. 

The  blanks  in  the  printed  forms  of  statements  showing  the  amount  of 
school  moneys  received  and  apportioned,  and  the  blanks  for  special  state- 
ment in  regard  to  local  funds,  should  be  properly  filled.  The  "certificate  " 
following  the  forms  for  statements  should  be  signed  by  all  the  commis- 
lioners  of  the  county. 

After  making,  for  any  supervisor,  the  statement  of  the  apportionment  for 
the  school  districts,  the  school-houses  of  which  are  in  his  town,  and  the 
parts  of  joint  districts  in  his  town,  write  at  the  right  hand  of  the  words 
•*  Amount  now  in  supervisor's  hands,''  the  amount  reported  by  the  county 
treasurer  as  in  his  hands.  Subtract,  and  write  the  balance  at  the  right 
hand  of  the  words  **  Balance  to  be  dristwn  from  county  treasurer." 

In  making  the  enumeration  of  the  school  districts  of  each  town,  in  the 
apportionment,  arrange  them  according  to  their  present  numbers,  in  regular 
consecutive  order  from  the  lowest  to  the  highest  number,  inserting  in  its 
proper  order  the  number  of  every  district,  whether  any  money  is  apportioned 
to  it  or  not.  In  some  cases  there  may  be  difficulty  in  identifying  certain 
districts,  since,  in  many  instances,  commissioners  may  have  changed  the 
district  number,  and  inserted  the  new  number  in  the  abstracts,  .and  after- 
ward again  change  the  district  number;  making,  in  all,  three  numbers  by 
which  the  district  has  been  known.  By  an  examination  of  the  blanks  for 
the  apportionment,  it  will  appear  to  be  necessary  to  give  the  three  numbers 
in  each  case.  By  no  other  means  can  the  Superintendent  know  that  the 
apportionment  is  correctly  made,  and  that  the  commissioners  understood 
all  the  changes  as  they  have  been  reported  to  the  department. 

Send  to  each  supervisor,  with  the  apportionment  for  his  town,  a  blank 
for  his  use  in  making  a  copy  to  file  with  the  town  clerk. 

The  apportionment  should  be  made  at  the  earliest  possible  day,  and  the 
duplicate  be  forthwith  sent  to  the  Department  of  Public  Instruction. 

§  28.  If  in  their  apportionment,  throngh  any  error  of  the  com- 
migsioners,  any  district  shall  have  apportioned  to  it  a  larger  or  a 
lesfi  fihare  of  the  moneys  than  it  is  entitled  to,  the  commissioners 
may  in  their  next  annual  apportionment,  with  the  approbation  of 
the  Superintendent,  correct  the  error  by  an  equitable  deduction 
horn  or  augmentation  of  the  share  of  such  district. 

The  simplest  method  of  correcting  the  error  of  an  excess  of  money  appor- 
tioned to  one  or  more  districts  is  as  follows  :  If  one  district  had  an  excess 
of  $10  (money  apportioned  according  to  the  number  of  children) ;  another 
of  $6.45;  a  third  of  $4.50;  and  a  fourth  of  $15;  add  them  together,  and 
tiie  sum  $85.95  add  to  and  apportion  with  the  money  to  be  apportioned 
among  all  the  districts.  Then  deduct  from  the  sum  thus  apportioned  to 
each  district  the  excess  paid  to  it  the  last  year,  and  the  remamder  will  be 
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its  share  of  the  present  apportionment.  Apply  the  same  role  in  case  the 
excess  be  of  library  money,  or  average  attendance  money.  If  the  error  be 
one  of  deficiency  in  a  former  apportionment,  the  correction  is  made  by 
setting  apart  from  the  money  to  oe  apportioned  a  sum  eqoal  to  the  sum  of 
the  deficiency,  or  several  deficiencies,  and  then,  having  apportioned  the 
residue  among  all  the  districts,  out  of  the  money  so  set  apart  add  to  the 
sxmi  thus  apportioned  to  each  district  an  amount  equal  to  its  former  defi- 
d^icy. 

§  29.  No  district  or  part  of  a  dlBtrict  shall  be  entitled  to  any 
portion  of  such  school  moneys  on  such  apportionment  unless  the 
report  of  the  trustees  for  the  preceding  school  year  shall  show 
that  a  common  school  was  supported  in  the  district  and  taught 
by  a  qualified  teacher  for  such  a  term  of  time  as  would,  under 
section  seven  of  this  title,  entitle  it  to  a  distributive  share  under 
the  apportionment  of  the  Superintendent. 

§  30.  On  receiving  the  certificate  of  the  commissioners,  each 
supervisor  shall  forthwith  make  a  copy  thereof  for  his  own  use, 
and  deposit  the  original  in  tha  ofSce  of  the  derk  of  his  town ; 
and  the  moneys  so  apportioned  to  his  town  shall  be  paid  to  him 
immediately  on  his  compliance  with  the  requirements  of  the  next 
section,  and  not  before. 

§  31.  Immediately  on  receiving  the  commissioners'  certificate 
of  apportionment,  the  county  treasurer  shall  require  of  each  super- 
visor, and  each  supervisor  shall  give  to  the  treasurer,  in  behalf 
of  the  town,  his  bond,  with  two  or  more  sufficient  sureties,  ap- 
proved by  the  treasurer,  in  the  penalty  of  at  least  double  the 
amount  of  the  school  moneys  set  apart  or  apportioned  to  the  town, 
and  of  any  such  moneys  unaccounted  for  by  his  predecessor,  con- 
ditioned for  the  faithful  disbursement,  safe-keeping  and  account- 
ing for  such  moneys,  and  of  all  other  school  moneys,  that  may 
come  into  his  hands  from  any  other  source.  If  the  condition 
shall  be  broken,  the  county  treasurer  shall  sue  the  bond  in  his 
own  name,  in  behalf  of  the  town,  and  the  money  recovered  shall 
be  paid  over  to  the  successor  of  the  supervisor  in  default,  such  suc- 
cessor having  first  given  security  as  aforesaid.  Whenever  the 
office  of  a  supervisor  shall  become  vacant,  by  reason  of  the  ex- 
piration of  his  term  of  service  or  otherwise,  the  county  treasurer 
shall  require  the  person  elected  or  appointed  to  fill  such  vacancy 
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to  ezecnte  a  bond,  with  two  or  more  Bureties  to  be  approved  by 
the  treasurer,  in  the  penalty  of  at  least  doable  the  sum  of  the 
school  moneys  remaining  in  the  hands  of  the  old  supervisor, 
when  the  office  became  vacant,  conditioned  for  the  faithful  dis: 
hnrsement,  safe-keeping  and  accounting  for  such  moneys.  But 
the  execution  of  this  bond  shall  not  relieve  the  supervisor  from 
the  duty  of  executing  the  bond  first  above  mentioned. 

The  bond  to  be  given  under  this  section  most  be  renewed  every  year,  as 
its  penalty  in  each  case  is  to  be  double  the  amoimt  of  the  school  moneys 
then  to  be  paid.    Its  form  may  be  as  follows : 

Ekow  all  mxn  bt  thsss  fbessnts,  That  we,  John  Doe,  supervisor  of 
the  town  of  ,  in  the  county  of  ,  and  Richard  Roe,  and  8amuel 

Styles,  of  the  same  town  ^or  as  their  residence  r^pectively  may  be),  as  his 
goreties,  are  held  and  firmly  bound  unto  Stephen  Holdfast,  treasurer  of  the 
county  of  ,  in  the  penalty  of  dollars  and  cents  (being 

doable  the  amount  of  the  public  moneys  apportioned  for  the  support  of 
Bcbools  in  the  town  of  ,  aforesaid),  to  be  paid  to  the  said  Stephen 

Holdfast,  treasurer,  his  successor  in  office^  attorney  or  assigns ;  to  which 
payment,  well  and  truly  to  be  made,  we  bmd  ourselves  jointly  and  sever- 
aQy  by  Uiese  presents.    Sealed  with  our  seals,  and  dated  this  day 

oi  ,  in  the  year  of  our  Lord 

The  condition  of  this  obligation  is  such,  that  if  the  above  bounden  John 
Doe,  supervisor,  shall  safely  Keep,  faithfully  disburse,  and  justly  account  for 
the  school  moneys  apportioned  as  aforesaid,  and  all  other  school  moneys 
that  may  come  into  ms  hands  from  any  other  source,  then  this  obligation 
to  be  void,  otherwise  to  remain  in  full  force  and  virtue. 

JOHN  DOE.  [L.  8.1 

RICHARD  ROB.       [l.  b.' 
SAMUEL  STYLES,  [l.  b.; 

The  latter  part  of  the  above  section  provides  for  the  case  of  an  incoming 
supervisor  who  takes  simply  the  balance  of  moneys  left  in  the  hands  of  his 
piedecessor  and  gives  his  Dond  for  a  corresponding  amount.  When,  during 
his  term,  a  new  apportionment  is  made,  he  must  execute  a  new  bond  as  re- 
quired in  the  first  part  of  the  section. 

This  bond,  as  a  matter  of  prudence,  should  be  acknowledged  before  a 
commissioner  of  deeds  or  other  officer  authorized  to  take  acknowledgments, 
and  the  sureties  should  be  required  to  indorse  upon  the  bond  an  affidavit 
that  each  of  them  is  a  freeholder,  and  worth  the  amount  of  the  penalty 
over  and  above  all  debts  incurred  or  liabilities  assumed  bv  him.  It  is  only 
upon  such  an  affidavit  that  bonds  required  in  leg^l  proceedmgs  are  approved ; 
and  it  is  a  matter  of  justice  to  the  county  treasurer  that  he  should  protect 
himself  from  personal  liability  for  taking  an  insufficient  bond  by  following 
the  legal  method  of  ascertaining  its  sufficiency.  If»  after  such  affidavits  are 
indorsed  on  the  bond,  the  county  treasurer  is  satisfied  with  the  sureties,  he 
^ould  indorse  his  approval  in  the  following  form: 

I  hereby  approve  the  within  bond,  as  to  its  form  and  manner  of  execu- 
tion and  the  sufficiency  of  the  sureties  therein.    Dated 

StBFHEM  HOLDFABTy 

Treaturer  qf  OawUy. 
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§  32.  The  refusal  of  a  Bupervisor  to  give  such  Becnrity  shall  be 
a  misdemeanor,  and  any  fine  imposed  on  his  conviction  thereof 
shall  be  for  the  benefit  of  the  common  schools  of  the  town. 
Upon  such  refusal,  the  moneys  so  set  apart  and  apportioned  to 
the  town  shall  be  paid  to  and  disbursed  by  some  other  officer  or 
person  to  be  designated  by  the  county  judge,  under  such  regu- 
ktions  and  with  such  safeguards  as  he  may  prescribe,  and  the 
reasonable  compensation  of  such  officer  or  person,  to  be  adjusted 
by  the  board  of  supervisors,  shall  be  a  town  charge. 

The  following  act  in  relation  to  the  secnrity  to  be  given  by  supervisore  of 
towns,  passed  in  1866,  chap.  78,  may  properly  be  inserted  here  as  supple- 
mentary to  the  foregoing: 

•  L  In  addition  to  the  bond  or  bonds  that  the  superrisors  of  the  sereral  towns  In 
this  State  are  now  by  law  required  to  execute,  the  superrisor  of  every  town  in  this 
State,  which  has  a  local  school  fund  belonging  to  said  town,  shall,  before  entering 
upon  the  duties  of  his  office,  execute  a  bond,  with  two  or  more  sufficient  sureties.  In 
double  the  amount  of  all  school  monevs,  funds  or  securities  belonging  to  such  town, 
and  which  by  law  is  under  the  control  or  in  the  custody  of  the  supervisor  of  such 
town ;  such  bond  to  be  in  accordance  with  the  requirements  of  section  twenty  of 
chapter  one  hundred  and  seventy-nine.  Laws  of  elgnteen  hundred  and  flfty-six,  and 
subject  to  all  the  provisions  thereof,  except  as  herein  epeoifled. 

Section  20,  chapter  179,  Laws  of  1856,  has  been  amended  by  section  31 
of  title  ni  of  the  Consolidated  School  Act  of  1864,  p.  22,  ante.  It  wonld 
seem  that  a  separate  bond  for  the  secnrity  of  the  ''moneys,  funds  and 
securities  "  belonging  to  the  towns  must  be  given. 


TITLE  IV.  •' 

OF  THE  DI0BUB8E2CENT  OF  THB  SCHOOL  MONEYS  BY  THE  SUPEBYISOBS, 
AND  OF  SOME  OF  THEOt  SPECIAL  P0WEB6,  DUTIES  iLND  LIABILITIES 
17in>EB  THIS  AOT. 

Seotiok  1.  The  several  supervisors  continue  vested  with  the 
powers  and  charged  with  the  duties  formerly  vested  in  and 
charged  upon  the  trustees  of  the  gospel  and  school  lots,  and  trans- 
ferred to  and  imposed  upon  town  superintendents  of  common 
schools  by  chapter  one  hundred  and  eighty-six,  of  the  Laws  of 
one  thousand  eight  hundred  and  forty-six  {See  also  sec.  19  qf 
title  3y  p.  13,  ante). 
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Town  School  Funds. 

The  act  passed  in  1789  for  the  sale  of  lands  belonging  to  the  people  of 
this  State  required  the  Snireyor-Gkneral  to  reserve,  in  each  township, 
ooe  lot  for  the  support  of  the  gospel,  and  one  lot  for  the  use  of  schools  in 
such  township. 

Hie  following  is  a  list  of  the  principal  reserrations  of  this  nature,  viz. : 

One  lot|  of  550  acres,  in  each  of  the  twenty-eight  townships  in  the  mili- 
tuT  tract. 

Forty  lots,  of  250  acres  each,  in  each  of  the  twenty  townships  west  of  the 
Unadilla  river,  being  ten  thousand  acres. 

One  lot,  of  640  acres,  in  each  of  the  townships  of  Fayette,  Clinton. 
Green,  Warren,  Chenango,  Sidney  and  Hampden,  then  in  the  counties  ^ 
Broome  and  Chenango. 

Ten  lots,  of  040  acres  each,  in  the  townships  along  the  St.  Lawrence. 

In  the  township  of  PlattsDur^h  400  acres  were  reserved  for  the  use  of  a 
minister  of  the  gospel,  and  460  acres  for  the  use  of  a  public  school  or 
Khools  in  the  said  township. 

In  the  township  of  Benson  640  acres  were  reserved  for  gospel  and 
schools. 

By  an  act  passed  in  1798,  in  relation  to  gospel  and  school  lots,  it  is  provided 
*^  that  the  moneys  arising  from  the  leasing  of  the  said  lots  of  land  as  afore- 
said, and  from  the  trespasses  aforesaid,  shall  be  applied  to  the  use  of  schools 
or  support  of  the  gospel  in  the  original  townships,  as  surveyed,  in  which 
such  lots  shall  be  respectively  situated,  and  for  no  other  purpose ;  which 
said  application  shall  be  maae  either  for  schools  or  gospel,  or  ooth,  and  in 
such  way  and  manner  as  the  freeholders  and  inhabitants  of  the  town,  in 
which  the  same  lands  shall  lie,  shall  in  legal  town  meeting  from  time  to 
time  direct,  order  and  appoint.'' 

By  an  act  passed  in  1808,  the  act  of  1798  was  extended  to  all  the  town- 
ships where  lots  of  land  are  reserved  for  the  support  of  gospel  and  schools, 
and  the  following  provision  was  added  : 

**  It.  Beit  enacted,  fto^  That  the  moneys  arislDg  from  the  annual  rents  and  profits 
oi  the  Koepel  lots  in  each  township  shall  be  equally  divided,  by  the  supervisor  and 
eommissioDers  appointed  in  each  towushlp,  between  the  several  religious  societies 
legaUy  organized  in  such  township,  and  that  the  money  arising  from  the  annual  rents 
and  profits  of  the  several  school  lots  shall  be  distributed  among  the  schools  kept  to 
sach  respective  township  by  teachers  to  be  approved  of  by  the  Bupervlsor  and  com- 
misslODers  constituted  by  the  act  to  which  this  Is  an  amendment,  or  a  majority  of 
them  Id  said  township.  In  proportion  to  the  aggregate  number  of  days  which  the 
scholars  in  each  respective  school  shall  have  respectively  attended  sucn  schools  in 
the  year  immediately  preceding  such  division.*' 

The  fourth  section  of  an  act  concerning  the  gospel  and  school  lots,  passed 
in  1813,  is  ad  follows  : 

''And  he  it  further  enaded^  That  the  rents,  issues  and  profits  of  the  aforesaid  lands, 
and  the  annual  interest  of  the  moneys  arising  from  the  sale  thereof,  shall  be  applied 
by  the  said  trustees  [supervisorl  for  the  time  being,  to  the  support  of  the  gospel  and 
schools  in  their  several  towns,  in  such  manner  as  the  freeholders  and  inhablMnts  of 
the  towns,  respectively,  at  their  annual  town  meeting,  shall  order  and  direct,  or  as 
tbs  Icglalature  shall  prescribe  by  law."    (Session  Lowe  of  1813,  p.  157.) 

In  1819,  an  act  was  passed  in  relation  to  the  gospel  and  school  lots,  which 
contains  the  following  section : 

**%%*  And  he  it  fwrther  tnadUd,  That  all  moneys  now  due  or  hereafter  to  become 
doe,  and  which  snail  have  come  into  the  hands  of  the  aforesaid  commissioners  of 
imbllc  lots,  and  have  nojt  been  applied  and  paid  over  to  religious  societies,  shaU  be 
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I  conntlea  [ODondMn.  CBjuga  ant 
he  ooDtraiT  DotwlthataDdlDK." 


ion  1  of  chapter  186,  Laws  of  1946,  "the  office  of  trustees  of  the 
d  school  lota  in  the  sereml  townB  in  this  State  is  hereby  abolished ; 
powers  and  doties  now  b;  law  conferred  and  imposed  upon  said 
ball  hereafter  be  eiercUed  by  the  town  aaperintendent  of  common 
Snbsequentty  the  powers  and  duties  aforesaid  were  transferred  to 
risors  wnere  we;  still  remain.  Hence,  the  substitution  in  brackets 
ird  [saperrisor]  where  the  custodian  of  these  properties  is  referred 

proTisions  of  chapter  19,  title  4,  of  part  1  of  the  Revised  Statutes, 
MS  of  the  scTeral  gospel  and  school  lots  [supervisor]  were  author- 
required  : 

ika  and  bold  poswMlon  ot  the  ci 
u«  tba  Bune  for  such  time,  not  ■ 
,  u  their  ihall  daem  expedient ; 
II  the  «aipe,  with  the  vtvlce  and  oooient  ot  the  Inbsbltanta  of  the  town  la 
Ins  aaBembled,  for  auch  piioee  and  upon  such  terma  ot  credit  u  ahall 
hem  mott  ad*antageoiu ; 

ivaat  the  prooeeds  ot  auoh  ealea  In  loani  leeuied  br  boad  and  mort^pwe 
]  umbered  real  property  of  the  value  ol  doublethe  amount  loaned: 
irchaae  propertT  ao  mortcased  upon  a  fareoloaure.  and  to  hold  and  oonier 
7  BO  purchaied,  whenever  It  shall  become  Deoeaaary ; 
leaae  the  amount  ol  auch  loans  repaid  to  them  upon  the  like  lacurltT  ; 
pply  the  renla  and  proBU  ot  auch  Iota,  and  the  Interest  nt  the  money  aria- 
be  aale  thereof,  to  tbe  aupport  of  the  soapel  and  aohoola,  or  either,  aa  roar 
d  by  law,  In  Buoh  manner  u  BhKll  be  tfaua  provided ; 

luder  a  Just  and  true  account  ot  the  proceeda  of  the  aalea.  and  the  lotereat 
la  thereol.  and  ot  tbe  rents  and  proflts  of  such  tfonpel  and  aohool  lota,  and 
endlture  and  apprapriatlon  thereof,  on  the  laat  Tueaday  next  preceding, 
town  meeting  In  each  rear,  to  the  board  ot  audltora  of  the  acoounuof 


Lake  therefor  a  receipt,  which  ahall  be  Oted  In  tbe  olerk'a  oBloe  of  th« 


I  board  of   audlton  In  each  town  ahall  annually  report  the  ate 
•  .1..  -— iteeg  of  tbe  gospet  and  aahool  lota  [supervlaor]  la  that  to 

■t  tbelr  annual  town  roeettof . 

town ,  bavins  lands  aaalsnad  to  It  for  the  support  of  the  si 


I  thereof,  at  tbelr  at  .. .  ., 

-"—  -lie  support  of  tba  BDipel 
>rsball  ba  altered  In  lullmlta 


Bilns  of  a  part  ot  Its  teirltory  to  another  town  or  towna.  auoh  lands  shall 
the  trustee*  [auperviior]  of  the  town  In  whioh  auch  lands  were  Included 
V  before  such  division  or  alteration ;  and  tbe  proceeda  thereof  shall  ba 
1  between  tbe  towns  Interested  therein,  In  the  same  manner  as  the  other 
ey*  of  towns  ao  divided  or  altered  are  apportioned, 
labares  of  auch  money*  to  which  the' -i—n  t, >i — i n.i,^ 

aball 

a  elth 

in,  or  there  be  none  In  ofllce,  tha  snare  of  auch  town  shall  be  paid  to  th« 


'_na  trustees  of  Koapel  andscbool  Iota  shall  not  bava 


'he  severftl  BopervisorB  coatinne  vested  with  tbe  powers 
ged  with  the  datiee  conferred  and  imposed  opon  the  com- 
rs  of  common  schools  by  the  act  of  eighteen  hundred  and 
ine,  entitled  "  An  act  relative  to  moneys  in  tbe  hands  of 
I  of  the  poor." 

;  herein  referred  to  is  given  below,  the  word  "  snpervisar  "  being 
d  it)  place  of  "  commissionerB  of  common  schools  "  wherever  th« 


By  the  Supestibobs.  177 

The  cominiBsiQiien  of  common  schools  for  whom  the  saperrisors  are  sub* 
sdtated  by  section  2  of  this  title,  were  town  officers  charged  with  the 
sapervinon  of  schools  in  their  town,  and  were  superseded  by  town  saperin- 
tendentai,  who,  in  torn,  were  superseded  by  the  present  system  of  assembly 
district  commiflffioners. 

AN  ACT 
RdaHoe  to  moneyB  in  the  hands  of  oveneen  of  the  poor,   PcMtd  AvrQ  27, 1829. 

**!!  It  shall  be  lawfal  for  the  inhabitants  of  any  town«  in  such  counties  as  hare 
iboHstMd  the  distinction  between  county  and  town  paupera,  and  in  such  counties  as 
may  hereafter  abolish  such  distinction,  at  any  annual  or  special  town  raeetinff,  to  ap- 
propriate all  or  any  part  of  the  moneys  and  funds  remainlojir  In  the  hands  of  the  orer- 
aetrsof  the  poor  of  such  town,  after  such  abolition,  to  such  objects  and  for  such  pur- 
poses as  shaA  be  determined  at  such  meeting. 

'*9i.Jt  any  such  meeting  shall  appropriate  any  such  money  or  funds  for  the  bene* 
it  of  common  schools  in  theirtown,  the  money  so  appropriated  shall  be  denominated 
'the  common  school  fund  of  such  town/  and  shall  be  under  the  care  and  superin- 
tesdeoce  of  the  [supervisor]  of  said  town. 

"13.  If  any  such  meeting  shall  appropriate  such  money  or  funds  for  the  benefit  of 
oommon  schools,  after  such  appropriation  shall  have  been  made,  and  after  the  [super- 
Tlsonl  shall  have  taken  the  oath  of  office,  the  overseers  of  the  poor  of  such  towns 
dtsUthen  pay  over  and  deliver  to  the  said  [supervisor]  such  moneys,  bonds,  mort-: 
Mes,  notes  and  other  securities  remalnlofr  in  their  hands,  as  such  overseers  of  the 
poor,  as  will  comport  with  the  appropriation  made  for  the  benefit  of  common  schools 
of  their  town. 

**!  i.  The  said  [superTisors]  may  sue  for  and  collect,  in  their  name  of  office,  the 
BODeydue  or  to  become  due  on  such  bonds,  mortgaires.  notes  or  other  securities, 
aad  aiBo  all  other  securities  by  them  taken  under  the  provisions  of  this  act. 

"I  &  The  moneys,  bonds,  mortgages,  notes  and  other  securities  aforesaid  shall  con- 
tiooe  and  be  a  permanent  fund,  to  be  denominated  the  common  school  fund  of  the 
town  appropriating  the  same,  the  annual  interest  of  which  shall  be  applied  to  the 
rapport  of  common  schools  In  such  towns,  unless  the  Inhabitants  of  such  town,  In 
lanoal  town  meeting,  shall  make  a  different  disposition  of  the  whole  of  the  principal 
ud  interest,  or  any  part  thereof,  for  the  benefit  of  the  common  schools  of  such  town. 
**IS.  The  said  [sunervisorsL  whenever  the  whole  or  any  part  of  the  principal  of  said 
AiDd  shall  oome  to  their  hands,  shall  loan  the  same  on  bond,  secured  by  a  mortgage 
OQ  real  estate  of  double  the  value  of  the  moneys  so  loaned,  exclusive  of  buildings  or 
srtifldal  erections  thereon. 

''IT.  The  said  [supervisors]  may  purchase  in  the  estate  on  which  the  fund  shall 
hare  been  secured,  upon  the  foreclosure  of  any  mortgage,  and  may  hold  and  convey 
the  same  for  the  use  of  said  fund. 

"18.  The  aald  [supervisors]  shall  retain  the  Interest  of  said  oommon  school  fund, 
vlilcb  shall  be  distributed  and  applied  to  the  support  of  common  schools  of  such  town, 
In  like  manner  as  the  public  money  for  the  support  of  common  schools  shall  be  dls- 
tfibuied  by  law. 

**  i  9.  The  aald  [sopervisorsi  shall  account  annnatlr,  in  such  manner  and  at  such  times 
as  town  officers  are  required  oy  law  to  account,  and  shall  deliver  to  their  successors 
in  ofllee  all  moneys,  books,  securities  and  papers  whatsoever  relating  to  said  fund, 
and flball  take  a  roceipt  therefor,  and  file  the  same  with  the  town  clerk.'* 

§3.  A  supervisor  who  shall  embezzle  or  apply  to  his  own 
private  use  any  money  or  security  received  by  him  under  any 
provisions  of  this  act,  including  the  two  preceding  sections  of  this 
title,  shall  be  guilty  of  a  misdemeanor,  and  any  fine  imposed 
upon  a  conviction  thereof  shall  be  for  the  benefit  of  the  com- 
mon schools  of  the  town.  {See  also  sec.  22  of  title  3,  j>.  18, 
ante,) 

§  4.  On  the  first  Tuesday  of  March  in  each  year,  each  super- 
visor shall  make  a  return  in  writing  to  the  county  tfeasurer  for 

28 
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the  ufie  of  the  school  commissioners,  showing  the  amounts  of 
school  moneys  in  his  hands  not  paid  out  on  the  orders  of  trus- 
tees for  teachers'  wages,  nor  drawn  by  them  for  library  pur- 
poses, and  the  districts  to  which  they  stand  accredited  (and-  if 
no  such  money  remain  in  his  hands,  he  shall  report  that  fact) ;  and 
thereafter  he  shall  not  pay  out  any  of  said  moneys  until  he 
shall  have  received  the  certificate  of  the  next  apportionment; 
and  the  money  so  returned  by  him  shall  be  re-apportioned  as 
hereinbefore  directed. 

§  5.  Any  supervisor  who  neglects  to  make  the  said  return, 
or  shall  make  a  false  return,  shall  forfeit  twenty-five  dollars,  to  be 
recovered  by  his  successor  in  office,  or,  if  he  be  re-elected,  by  the 
county  treasurer  of  the  county  in  which  the  town  lies,  for  the 
benefit  of  the  common  schools  of  the  county.  {See  also  sec.  22 
of  title  3,  p.  18,  ante.) 

§  6.  It  is  the  duty  of  every  supervisor : 

1.  To  disburse  the  school  moneys  in  his  hands,  applicable  to  the 
payment  of  teachers'  wages,  upon  and  only  upon  the  written 
orders  of  a  sole  trustee,  or  of  a  majority  of  the  trustees,  in  favor 
of  qualified  teachers,  or  upon  the  order  of  a  trustee  of  a  separate 
neighborhood  in  favor  of  any  teacher  of  a  school  in  an  adjoining 
State,  recognized  by  him  and  patronized  by  the  inhabitants  of 
such  neighborhood.  Such  teacher  shall  be  deemed  a  qualified 
teacher. 

2.  To  disburse  the  library  moneys  upon,  and  only  upon,  the 
written  orders  of  a  sole  trustee,  or  of  a  majority  of  the  trustees. 

3.  In  the  case  of  a  union  free  school  district,  to  pay  over  all 
the  school  money  apportioned  thereto,  whether  for  the  payment 
of  teachers'  wages,  or  as  library  moneys,  to  the  treasurer  of  such 
district,  upon  the  order  of  its  board  of  education. 

4.  To  keep  a  just  and  true  account  of  all  the  school  moneys 
received  and  disbursed  by  him  during  each  year,  and  to  lay  the 
same,  with  proper  vouchers,  before  the  board  of  town  auditors  at 
each  annual  meeting  thereof. 

5.  To  have  a  bound  blank  book  (the  cost  of  which  shall  be  a 
town  diarge),  and  to  enter  therein  all  his  receipts  and  disburse- 
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mmts  of  sdiool  moneys,  specifying  from  whom  and  for  what  pur- 
poses they  were  receiyed,  and  to  whom  and  for  what  purposes 
thqr  were  paid  out ;  and  to  deliver  the  book  to  his  successor  in 
office. 

6.  Within  fifteen  days  after  the  termination  of  his  office,  to 
make  out  a  just  and  true  account  of  all  school  moneys  theretofore 
received  by  him  and  of  all  disbursements  thereof,  and  to  deliver . 
the  same  to  the  town  derk,  to  be  filed  and  recorded,  imd  to  notify 
his  successor  in  office  of  such  renclition  and  filing. 

T.  So  soon  as  the  bond  to  the  county  treasurer,  by  the  third 
article  of  the  third  title  of  this  act  required,  shall  have  been  given 
hy  him  and  approved  by  the  treasurer,  to  deliver  to  his  predeces- 
sor the  treasurer's  certificate  of  these  facts,  to  procure  from  the 
town  derk  a  copy  of  his  predecessor's  accoimt,  and  to  demand 
and  receive  from  him  any  and  all  school  moneys  remaining  in  his 
hands. 

8.  Upon  receiving  such  a  certificate  from  his  successor,  and  not 
before,  to  pay  to  him  all  school  moneys  remaining  in  his  hands. 
Mid  to  forthwith  file  the  certificate  in  the  town  clerk's  office. 

9.  Bj  his  name  of  office,  when  the  duty  is  not  elsewhere  imposed 
by  law,  to  sue  for  and  recover  penalties  and  forfeitures  imposed 
for  violations  of  this  act,  and  for  any  default  or  omission  of  any 
town  officer  or  school  district  board  or  officer  under  this  act ;  and 
after  deducting  his  costs  and  expenses,  to  report  the  balances  to 
the  school  commissioner. 

10.  To  act,  when  thereto  legally  required,  in  the  erection  or 
alteration  of  a  school  district,  as  in  the  sixth  title  of  this  act  pro- 
vided, and  to  perform  any  other  duty  which  may  be  devolved  upon 
him  by  this  act,  or  any  other  act  relating  to  common  schools. 

The  law  which  governs  the  supervisors,  in  the  disbursement  of  so  much 
of  the  school  moneys  as  is  apportioned  for  the  payment  of  teachers' 
wages,  requires  them  to  pa^  it  upon  written  orders  drawn  upon  them  by  a 
lole  trustee  or  by  a  majority  of  the  trustees  of  each  district  in  favor  of 
qualified  teachers.  If  the  order  is  regular  upon  its  face — that  is  to  say,  if 
It  bears  the  signature  of  a  majority  of  the  persons  acting  in  fact  as  trustees 
of  a  district,  under  color  of  an  election,  in  favor  of  a  person  whom  it  states 
to  be  a  duly  qualified  teacher  employea  by  them  in  the  district  during  the 
year  in  which  it  is  drawn,  and  in  payment  of  his  wages  as  such  teacher — it 
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is  a  soflBcient  voucher  for  the  supervisor,  and  it  is  not  for  him  to  inquire 
whether  the  trustees  have  exceeded  their  authority  or  acted  improperly  in 
drawing  the  order.  If  presented  by  any  other  person  than  the  teacher  in 
whose  favor  it  is  drawn,  it  should  bear  his  written  indorsement  or  order  for 
payment  to  a  specified  person. 

Library  money  may  be  paid  to  any  person  upon  the  written  order  of  a 
majority  of  the  trustees. 

The  account  to  be  kept  under  this  section  may  be  a  simple  cash  account, 
in  which  the  supervisor,  peraanaUy  and  in  his  individual  name,  is  charged 
with  all  school  moneys  received  by  him  and  credited  with  each  payment, 
specifying  the  date,  the  person  to  whom  and  the  account  on  which  it  was 
made.  It  would  conduce  to  accuracy  and  convenience,  in  paflsing  his 
accounts  before  the  board  of  town  auditors,  to  number  each  creoit  consecu- 
tively, and  to  affix  the  same  number  to  the  order,  receipt  or  other  voucher 
to  be  produced  in  proof  of  payment  and  in  support  of  such  credit.  This 
account  should  be  kept  in  a  bound  book,  to  be  handed  over  to  his  succes- 
sor in  office,  and  a  transcript  of  such  account  should  be  drawn  off,  and,  with 
the  accompanying  vouchers,  should  be  presented  to  the  board  of  town 
auditors  for  their  examination.  As  that  examination  may  take  place  before 
the  close  of  his  official  term,  it  would  be  well,  upon  its  completion,  to  have 
the  town  auditors  enter  upon  the  original  account,  in  the  blank  book,  their 
certificate  that  they  have  examined  such  account  and  the  vouchers  therefor, 
up  to  and  including  the  last  preceding  entry  (giving  its  date),  and  have 
audited  and  allowed  the  same. 

In  addition  to  the  cash  account  of  the  supervisor  personally,  a  continuous 
account  is  to  be  kept  between  each  district  and  the  supervisor,  officially 
without  break  or  change  when  a  new  incumbent  succeeds  to  the  office. 

The  board  of  town  auditors  is  required  by  law  to  meet  annually  in  each 
town,  at  the  place  of  holding  the  last  town  meeting,  on  the  last  Thursday 
preceding  the  annual  meeting  of  the  board  of  supervisors  of  the  county. 
(Chapter  228,  Laws  of  1844.)  It  consists^  for  the  purpose  of  examining  the 
supervisor's  account,  of  the  town  clerk  and  justices,  or  any  two  of  the  jus- 
tices of  the  peace.  The  supervisor,  who  is  ordinarily  a  member,  cannot,  of 
course,  act  in  his  own  case.  The  account  to  be  presented  to  them  is  to  be 
accompanied  by  an  affidavit,  attached  to,  and  to  be  filed  with,  such  account^ 
made  by  the  person  presenting  or  claiming  the  same,  that  the  items  of  such 
account  are  correct,  and  that  the  disbursements  charged  therein  have  been 
in  fact  made.     (Section  2,  chapter  490,  Laws  of  1847.) 

The  account  to  be  rendered  by  the  supervisor  to  his  successor  in  office 
includes  not  only  that  portion  thereof  which  has  been  examined  by  the  town 
auditors  but  that  also  which  relates  to  his  subsequent  receipts  and  disburse- 
ments. Inasmuch  as  it  is  to  be  filed  and  recorded  in  the  office  of  the  town 
clerk,  it  must,  independent  of  and  in  addition  to  the  original  cash  account^ 
be  entered  upon  the  blank  book. 

The  object  of  an  account  book  to  be  kept  by  the  supervisor  and  to  pass 
to  his  successors  in  office,  is  to  enable  the  latter  to  ascertain  at  any  future 
time  the  state  of  the  accounts  of  each  district  with  any  previous  supervisor 
at  any  ffiven  date.  To  effect  this  object  it  is  essential  that  a  separate  ac- 
count should  be  kept  with  the  trustees  of  each  district  and  separate  neigh- 
borhood, regarding  them  as  a  perpetual  corporation.  It  is  in  substance  an 
account  between  the  district  and  the  town,  which  is  not  broken  or  affected 
by  any  change  in  the  officers  of  either.    It  may  be  in  the  loUowii^  form; 
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D3. 

19X8 

July  nth.  To  paid  Miss  Anna 
Davto,  teacher's  wages, 
on  order  of  J.  D.  and  C. 
8^  trustees  (voucher  No. 

12) 

Sep.  3d.  Paid  Noah  Parsons 
on  teacher's  waces,  on 
order  of  /.  JD.  and  !#.  JT., 
trustees  (voucher  No.  83) 

i  Sep.  26th.    Paid  L.  M.  and  P. 

I         &,      trustees,       library 
money  (voucher  No.  46).. 

;  Oct-  22d.     To  copy  <>ode   of 
PubHo  Inttruction 


$42 

eo 

21 

20 

4 

18 

1 

50 

Cb. 

1878 

June  7th.  By  cash  received 
from  late  supervisor  for 

teacher's  wages 

Do.  for  library 

1879 

April  2d.  Cash  of  county 
treasurer    for  teachers* 

DQ^'iof  liahiiity !  .*  .*.*.*!!! 

May  12tb.  Cash  of  county 
treasurer  on  supplement- 
al    apportionment     for 

teachers*  wages 

Do.  for  library 


$68 
4 


166 

8 


80 
18 


60 
86 


10 
16 


The  ordeT8  and  other  vouchers  of  the  account  of  the  BUperviflor  going  out 
of  office  belong  to  him  only  in  his  official  character,  and  should  be  delivered 
to  his  successor,  precisely  as  if  he  was  vacating  an  official  place  of  business 
in  which  such  vouchers  were  by  law  required  to  be  filed  and  kept.  On 
taming  them  over  to  his  successor,  the  latter  should  give  to  his  predeces- 
sor a  receipt  which  may  be  substantially  in  the  following  form: 

Received  of  John  Doe,  late  supervisor  of  the  town  of  ,         dol- 

lars and        cents,  the  balance  of  school  moneys  remaining  in  his  hands. 

Also,  vouchers  from  No.  to  No.  ,  both  inclusive,  in  support 

of  his  charges  for  disbursements,  bearing  the  same  numbers  in  his  cash 
aooomit,  and  amounting  in  the  aggregate  to  the  sum  of  dollars  and 

centsL 

Also,  one  (or  two  or  more,  as  the  case  may  be)  bound  account  book,  and 
one  copy  Hull's  Treatise  on  Town  Officers  (or  whatever  other  books,  papers 
or  other  property  are  in  his  custody  as  supervisor) .     Dated 

R.  ROE,  Supervisor  of 

Hie  account  book  should  contain  an  inventory  of  all  books  or  other  prop- 
erty which  may  from  time  to  time  come  into  the  custody  of  the  supervisor 
in  the  discharge  of  his  duties  as  a  school  officer. 


TITLE  V. 


OF  THE  DTTTIBS   OF  THE  TOWN   OLEBK   ITNDEB  THIS   ACT. 

SBcrnoN  1.  It  shall  be  the  duty  of  the  town  clerk  of  each  town: 

1.  Carefnlly  to  keep  all  books,  maps,  papers  and  records  of  his 

office  touching  common  schools,  and  forthwith  to  report  to  the 

supervisor  auy  loss  of  or  injuiy  to  any  of  them  which  may  happen ; 
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2.  To  receive  from  the  supervisor  the  certificates  of  appor- 
tionment of  school  moneys  to  the  town,  and  to  record  them 
in  a  book  to  be  kept  for  that  pmrpose.  {See  sec,  ZOof  title  3,^. 
21,  a/nte); 

3.  Forthwith  to  notify  the  trustees  of  the  several  school  dis- 
tricts and  separate  neighborhoods,  of  the  filing  of  each  such  cer- 
tificate. 

4.  To  see  that  the  trustees  of  the  school  districts  and  separate 
neighborhoods  make  and  deposit  with  him  their  annual  reports 
witJiin  the  time  prescribed  by  law,  and  to  deliver  them  to  the 
school  commissioner  on  demand  {See  sec.  60  of  title  7,  p.  46, 
ante) ;  and  to  furnish  the  school  commissioner  of  the  school  com- 
missioner district,  in  which  his  town  is  situated,  the  names  and 
post-office  address  of  the  school  district  officers  reported  to  him 
by  the  district  clerks.  {See  svb.  5  of  sec.  Z1  of  title  7,  jp.  40, 
ante) ; 

5.  To  distribute  to  the  trustees  of  the  school  districts  and 
separate  neighborhoods  all  blanks  and  circulars  which  shall  be 
delivered  or  forwarded  to  him  by  the  State  Superintendent  or 
school  commissioner  for  that  purpose ; 

6.  To  receive  from  the  supervisor,  and  record  in  a  book  kept  for 
that  purpose,  the  annual  account  of  the  receipts  and  disburse- 
ments of  school  moneys  required  to  be  submitted  to  the  town 
auditors,  together  with  the  action  of  the  town  auditors  thereon, 
and  to  send  a  copy  of  the  account  and  of  the  action  thereon,  by 
mail,  to  the  Superintendent  of  Public  Instruction,  whenever 
required  by  him,  and  to  file  and  preserve  the  vouchers  accompany- 
ing the  account.     {See  svJ).  4  of  sec.  6  of  tide  4,  p.  24,  am^te) ; 

7.  To  receive  and  to  record,  in  the  same  book,  the  supervisor's 
final  account  of  the  school  moneys  received  and  disbursed  by 
him,  and  deliver  a  copy  thereof  to  such  supervisor's  successor  in 
office.    {See  stcb.  6  of  sec.  6  of  iiUe  4,  p.  24,  amte) ; 

8.  To  receive  from  the  outgoing  supervisor,  and  file  and  record 
in  the  same  book,  the  county  treasurer's  certificate,  that  his  sno- 
cessor's  bond  has  been  given  and  approved.  {See  svh.  8  qf  sec^ 
6ofMe4cyp.Uja/nte)i 
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9.  To  receive,  file  and  record  the  descriptions  of  the  school 
districts  and  neighborhoods,  and  all  papers  and  proceedings  de- 
livered to  him  by  the  school  commissioner  pursuant  to  the  next 
title  of  this  act.    {See  suh.  4  of  sec.  1  of  title  6,  jp.  27,  ante) ; 

10.  To  act,  when  thereto  legally  required,  in  the  erection  or 
alteration  of  a  school  district,  as  in  the  next  title  of  this  act  pro- 
vided.    {See  sec,  4  of  title  6,  jp.  27,  ante) ; 

11.  To  receive  and  preserve  the  books,  papers  and  records  of 
any  dissolved  school  district,  which  shall  be  ordered,  as  here- 
inafter provided,  to  be  deposited  in  his  oflSce ; 

12.  To  perform  any  other  duty  which  may  be  devolved  upon 
him  by  this  act,  or  by  any  other  act  touching  conmion  schools. 

§  2.  The  necessary  expenses  and  disbursements  of  the  town 
deit,  in  the  performance  of  said  duties,  are  a  town  charge,  and 
shall  be  audited  and  paid  as  such. 

The  duties  imposed  apon  town  clerks  are  important,  and  upon  their 
proper  performance  depends,  in  a  great  degree,  the  efficiency  of  the  school 
system. 

The  maps,  papers  books,  and  records  relating  to  schools  and  the  school 
districts  should  oe  carefully  kept  and  preserved ;  and,  in  order  to  do  this, 
all  papers  should  be  properly  folded  and  filed,  and  tied  in  convenient  pack- 
•ges.  When  any  paper  is  received  which  is  by  law  required  to  be  recorded 
in  a  book,  the  recording  should  no^^  be  postponed,  but  should  be  done  im- 
mediately, and  the  paper  indorsed,  filed  and  laid  away  safely  in  its  appro- 
priate place. 

He  is  required  to  report  to  the  supervisor  any  loss  or  injury  of  the  papers 
and  records  in  his  charge,  in  order  that  losses  may.  be  replaced  and  injuries 
repaired. 

Section  60  of  title  7  requires  the  trustees  to  deposit  their  annual  reports 
with  the  town  clerk,  between  the  first  and  second  Tuesdays  of  October  in 
each  year.  They  should  be  made  by  the  outgoing  trustees  as  soon  as  Sep- 
tember 30,  and  depofdted  with  the  town  clerk  previous  to  the  annual  school 
meeting.  If  this  is  not  done,  the  town  clerk  should,  by  letter,  admonish 
the  trustees  of  their  duty,  and  obtain  from  them  the  reports  without  delay. 

The  attention  of  town  clerks  is  particularly  called  to  the  importance  of 
collecting  and  correcting  the  reports  of  trustees  within*  the  time  limited  by 
the  law.  It  will  be  remembered  that  from  these  reports  the  school  commis- 
sioner must,  without  delay,  make  his  own  report  to  the  Superintendent. 
From  the  reports  of  the  commissioners  the  Superintendent  must  collate, 
arrange  and  digest  all  the  facts,  and  present  the  results  to  the  Governor  at 
a  day  so  early  that  he  may  be  able  to  weigh  them  carefully,  and  incorpo- 
rate a  statement  thereof,  with  such  recommendations  as  he  may  deem  proper, 
in  his  annual  message  to  the  legislature.  The  Superintendent  must  also 
have  ample  time  to  prepare  his  own  report  to  the  legislature,  with  all  the 
accompan3riug  tables,  and  carefully  to  prepare  the  items  upon  which  he 
moA  make  the  annual  apportionment  of  school  moneys. 
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The  town  clerk  should  examine  every  report  as  soon  as  it  comes  into  his 
hands,  and  if  possible  in  the  presence  of  the  trustee  delivering  it,  in  order 
that  any  mistakes  may  be  detected  and  corrected  at  once,  or  that  the  trus- 
tee may  retain  it  for  correction.  If,  however,  necessity  requires  the  report 
to  be  returned  to  the  trustees,  all  mistakes  and  errors  should  be  pointed 
out,  and  particular  instructions  given  as  to  the  manner  of  correcting  each, 
and  a  day  should  be  set  for  the  return  of  the  report  to  the  town  clenc. 

The  town  clerk  should  obtain  a  report  from  the  trustees  of  every  dis- 
trict, even  though  a  district  school,  taught  by  a  duly  qualified  teacher,  may 
not  have  been  maintained  during  the  time  required  Dy  law,  or  even  for  a 
single  day.  The  school  comnussioner  should  be  made  acquainted  with  all 
the  facts. 

It  is  suggested  that  the  clerk  should  have  a  safe  place  in  which  to  de- 
posit the  reports,  and  that  each  should  be  filed  and  deposited  therein  at 
the  moment  of  its  acceptance  at  his  office. 

On  the  blanks  for  reports  will  be  found  a  blank  certificate  of  filing, 
which  should  be  filled  and  signed  at  the  date  of  filing. 

Subdivision  6  of  section  87  of  title  7  requires  that  each  district  clerk 
shall  "  report  to  the  town  clerk  of  the  town  in  which  the  school-house  of 
his  district  is  situated,  the  names  and  post-office  address  "  of  all  district 
officers.  By  subdivision  4  of  the  first  section  of  title  5,  each  town  clerk  is 
required  to  furnish  the  school  commissioner  with  a  like  list  of  the  school 
omcers  for  every  district  in  his  town.  It  is  hoped  that  the  importance  of 
this  requirement  wil]  be  fully  appreciated;  and  the  duties  enjoined  faithfully 
and  punctually  performed. 

Subdivision  6  relates  to  the  distribution  of  blanks,  circulars  and  other 
school  documents  by  town  clerks.  Section  2  provides  that  **  the  necessary 
expenses  and  dbbursements  of  the  town  clerk,  in  the  performance  of  said 
duties,  are  a  town  charge,  and  shall  be  audited  and  paid  as  such.''  In  view 
of  this  last  provision,  it  is  earnestly  requested  that,  on  the  receipt  of  any 
blanks,  circulars  or  other  school  documents,  forwarded  to  town  clerks, 
they  will  immediately  deliver  them,  or  cause  them  to  be  delivered,  to  the 
trustees  of  the  respective  districts. 

In  every  case  where  any  order  annulling  or  dissolving  any  school  district, 
or  altering  its  boundaries  or  changing  its  number,  is  received,  such  order 
should  be  promptly  recorded  in  full  among  the  permanent  records  of  the 
town. 

It  is  believed  that  town  clerks  are,  in  some  instances,  negligent  in  the 
performance  of  the  duties  enjoined  by  subdivisions  6,  7,  8  and  9  of  section 
1  of  title  5,  so  far  as  relates  to  the  record  which  they  are  required  to  make. 
These  duties  are  important;  and  no  matter  of  record  should  be  delayed  for 
a  single  day.  This  neglect  ^ves  rise  to  numerous  appeals  to  the  depart- 
ment, and  much  vexatious  liti^tion  in  the  courts,  causing  great  expense 
to  the  people,  and  SQriousl^  disturbing  the  peace,  and  in  many  cases  im- 
pairing for  years  the  efficiency  of  the  schools  in  the  districts  affected 
thereby.  In  view  of  these  consequences  the  necessity  of  attending  with 
promptness  to  all  matters  of  permanent  record  cannot  be  too  strongly  urged 
upon  town  clerks. 


FoBMAnOHy   XTO.y   OF  SoHOOL  D18TBIOT8.  185 

TITLE  VL 

or   THE     raBMATIOH,    DIBSOLlTnOH    AKD     ALTERATIOV    OF     SOHOOL 
DI8TSIGT8  ASD  SEPASATE    KEIGHBOKHOOD8 

Sbctiok  1.  It  shall  be  the  duty  of  each  school  commissioner,  in 
respect  to  the  territory  within  his  district : 

1.  To  divide  it,  so  far  as  practicable,  into  a  convenient  number 
d  school  districts,  and  alter  the  same  as  herein  provided ; 

2.  In  conjunction  with  the  commissioner  or  commissioners  of 
an  adjoining  school  commissioner  district  or  districts,  to  set  off 
joint  districts  composed  of  adjoining  parts  of  their  respective 
districts; 

3.  To  set  off  by  itself  any  neighborhood  adjoining  any  other 
State  of  the  Union,  where  it  shall  be  found  most  convenient  for 
the  inhabitants  to  send  their  children  to  a  school  in  such  adjoining 
State. 

4.  To  describe  and  number  the  school  districts,  and  joint  dis- 
fricts,  and  to  deliver,  in  writing,  to  the  town  clerk,  the  description 
and  number  of  each  district  lying  in  whole  or  in  part  in  his  town, 
together  with  all  notices,  consents  and  proceedings  relating  to 
the  formation  or  alteration  thereof,  immediately  after  such  forma- 
tion or  alteration.  Every  joint  district  shall  bear  the  same  num- 
b^  in  every  school  commissioner  district  of  whose  territory  it 
is  in  part  composed^ 

5.  To  deliver  to  the  town  derk  of  the  town  in  which  it  lies,  in 
whole  or  in  part,  a  description  of  each  such  separate  neighbor- 
hood. 

This  section  so  far  as  it  concerns  the  formation  and  alteration  of  districts 
rdatee  only  to  sach  districts  as  are  formed  of  territory  lying  wholly  within 
the  juriadictioQ  of  the  school  commissioner  acting  under  it,  and  the  forma- 
tion or  alteration  of  which  does  nof  affect  any  ouier  district  lying  whoUy 
or  partly  in  the  commissioner  district  or  section  of  another  school  commis- 
Doner.  If  the  district  to  be  formed,  altered,  numbered  or  described,  in- 
dndes  a  part  of  a  town  under  the  jurisdiction  of  another  commissioner,  or 
inTolvea  the  division  of  a  joint  district,  any  part  of  which  lies  within  such 
other  jurisdiction^  it  is  necessary  that  all  the  school  commissioners  shoidd 
onite  as  a  bou^  in  making  the  order  for  such  alteration. 

The  case  is  ngw  exceedingly  rare  in  which  a  new  district  can  be  formed, 

24 
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or  any  district  be  altered,  without  its  necessarily  involving  an  alteration  of 
some  other  district,  and  thus  rendering  it  necessary  to  procure  the  assent 
of  trustees,  or  to  suspend  the  operation  of  the  order,  as  provided  in  section 
8  of  this  title. 

The  provision  for  amending  the  record  of  a  district  boundary,  where  no 
alteration  is  designed,  will  be  found,  subdivision  1,  of  section  18,  of  title  2, 
of  this  act  {p,  8,  ante). 

It  is  of  extreme  importance  that  the  description  of  a  district  should  be 
so  complete  and  definite  that  a  surveyor,  at  any  future  day,  may  be  able  to 
run  its  boundaries  without  reference  to  any  other  document  than  the  order 
forming,  altering  or  describing  it.  For  this  purpose  the  exterior  lines 
should  be  defined  by  reference  to  natural  monuments,  marked  trees,  creeks, 
etc.,  or  to  township  liues  of  historical  notoriety,  such  as  the  lines  of  the 
great  original  subdivisions  into  lots,  or  the  course  of  highways.  Where 
these  fail,  the  courses  and  distances  as  ascertained  by  the  compass  and  chain 
should  be  given.  The  practice  of  stating  the  boundary  as  that  of  the  farm 
now  in  the  occupation  of  G.  D.,''  or  by  means  of  similar  designations,  fre- 
quently renders  it  very  difficult  to  ascertain  them,  as  the  occupation  of  land 
is  continually  shifting.  In  Oray  v.  Shddon^  8th  Verm,  R,  402,  a  resolution 
**  to  set-off  Isaac  Gray,  Jr.,    to  school  district  No.  3,"  was  held  void  on  the 

f  round  that  school  districts  should  be  defined  by  geographical  limits,  and 
e  made  to  consist  of  territory  and  not  of  persons. 
The  form  of  an  order  forming  or  altering  a  district  may  be  as  follows : 

In  the  matter  of  the  formation  of  District  No.  ,  in  the 

town  of  ,  county  of  ,  and  the  consequent  al- 

teration of  District  No.  in  said  town,  and  No. 

in  the  town  of 
It  is  hereby  ordered,  by  the  undersigned  school  commissioner  for  Com- 
missioner District  No.  8,  of  the  countj  of         ,  that  a  new  school  district 
be  formed,  to  consist  of  part  of  District  No.        ,  in  the  town  of  M.,  and 
jMurt  of  District  No.  in  the  town  of  P.,  which  new  district  is  hereby 

numbered  [28],  and  is  bounded  as  follows:  Beginning  on  the  east  bank  of 
Allen's  creek,  at  the  point  where  the  same  is  intersected  by  the  north  line 
of  the  highway  leading  from  Brighton  to  Pittsf ord ;  thence  north-easterly 
along  said  creek  to  its  junction  with  Irondequoit  creek;  thence  south -east- 
erly along  Irondequoit  creek  to  the  west  line  of  the  town  of  Brighton ; 
thence  south  along  the  boundary  line  between  the  towns  of  Brighton  and 
Penfield  to  the  north  line  of  Pittsf  ord ;  thence  west  on  said  north  line  to 
the  State  road ;  thence  north  along  the  Btate  road  to  its  intersection  with 
the  highway  first  above  mentioned ;  thence  north-westerly  along  said  high- 
way to  the  place  of  beginning. 

During  the  year  1867  the  school  commissioners,  by  direction  of  the 
department,  examined  into  the  numbering  of  all  the  school  districts  in  the 
State.  Mistakes  were  corrected,  and  every  district  in  each  town  numbered 
in  consecutive  order  from  number  one  to  the  highest  number  in  the  town. 
Care  was  taken  that  a  district  lyin^  partly  in  two  or  more  towns  should 
have  but  one  and  the  same  number  m  the  several  towns.  Previously  some 
districts  had  two  or  more  numbers ;  a  district  lying  in  two  or  more  towns 
had  a  different  number  in  each  town ;  and  in  some  cases  two  districts  had 
the  same  number.  The  result  was  confusion  and  error  in  the  reports,  and 
in  the  apportionment  of  money.  The  records  in  the  department  now  show 
the  number  and  the  geographical  position  of  every  district  in  the  State. 
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Hereafter  the  commissioners  will  promptly  communicate  to  the  department 
ererj  alteration  of  districts,  whereby  a  new  district  is  formed,  or  two  or 
more  are  consolidated,  or  one  is  dissolved  and  its  territory  annexed  to  other 
districts;  and  also  what  new  number  is  given  to  any  new,  or  consolidated 
district,  and  what  changes  have  been  made  in  the  numbers  in  any  town  — 
and  thus  one  principal  and  fruitful  source  of  error  and  confusion  will  be 
closed. 

The  manner  in  which  the  joint  districts  were  ascertained  and  renumbered 
win  be  seen  in  the  following  extract  from  a  circular  to  school  commission- 
ers, issued  in  1866.  This  extract  is  inserted  here  in  order  to  preserve  in  a 
permanent  form  the  ** instructions"  then  given,  and  as  an  example  and 
guide  for  the  future,  should  it  ever  be  necessary  to  review  the  whole,  or 
my  part  of  the  work. 

The  various  kinds  of  joint  districts  which  may  exist  are  shown  in  the 
accompanying  diagram. 

In  the  diagram  the  heavy  continuous  line*  represent  boundary  lines  between 
comities ;  the  light  continuous  lines,  boundary  lines  between  commissioner 
districts  in  the  same  county;  the  coarsely  broken  lines,  boundary  lines 
between  towns  lying  in  the  same  commissioner  district ;  the  dotted  lines^ 
boundaries  of  school  districts.  Portions  of  school  district  boundaries  are 
il^,  in  some  cases,  represented  by  the  other  kinds  of  lines.  In  all  cases 
where  a  school  district  extends  across  the  boundary  line  between  two  towns, 
that  fact  is  shown  by  a  short,  straight  line  placed  on  such  town  boundary 
line  at  right  angles  with  it.  In  case  of  a  jomt  district,  two  such  lines  are 
so  placed  on  every  town  boundary  line  which  separates  different  portions 
of  the  district. 

We  will,  for  convenience,  assume  arbitrary  names  for  the  different  por- 
tions of  territory  represented  by  the  diagram. 

Let  A  B  C  D  represent  a  portion  of  Lincoln  county. 
ADGH        **  **  Grant        ** 

DOLE         **  **  Sherman    " 

and  C  D  K  G        **  '*  Sheridan    ** 

Let  A  D  £  F  represent  a  portion  of  Lincoln  county,  lying  in  the  first 
^missioner  district,  and  B  C  E  F  a  portion  lying  in  the  second  commis- 
8i(»ier  district  Let  D  £  N  K  represent  a  portion  of  Sheridan  county  lyinff 
in  the  first  commissioner  district,  and  C  E  N  0  a  portion  lying  in  the  second 
commissioner  district. 
Let  D  G  R  P  represent  the  town  of  Homer, 
DGLK        **  **         Virgil, 

D  P  T  S         **  **         Shakespeare, 

E8TU         '*  *'        Milton, 

CEUV        **  '*        Byron, 

DKW8       *'  **         Bryant. 

E  N  W  8       **  **        Longfellow, 

andCENO        **  **         Whittier, 

The  small  square,  placed  within  the  bounds  of  each  district,  represents 
the  location  of  the  school-house;  and  the  number  placed  near  it  is  the 
number  by  which  the  district  is  now  known  in  that  town.  In  some  cases, 
where  the  district  lies  partly  in  two  or  more  towns,  there  is  a  number 
standing  in  the  part  in  each  town,  showing  by  what  number  the  district  is 
known  m  each  town.  These  numbers  are  not,  in  all  the  instances,  the  same 
for  all  the  parts  of  tide  same  district. 


FomcATioiT  Ain>  Alteb&tion 
mrnon.  —  A  pint  tehool  dittricl  U  &  school  district  irtiicli  I*m  partlg 


[ASK  1,  Though  a  school  district  lie  partlj  in  two  or  more  towns,  or 
r  more  commissioiieT  districts,  stiU  it  is  not  a  joint  district  unless  It 

tly  in  tjoo  or  more  ctmitiUi. 

:ark  i.  ETerr  district  which  is  not  joint  Is  to  be  repotted  at  a  taholt. 
ch  tueh  diatnct  only  one  annnal  report  is  to  bo  made  each  year  b;  tha 
is.    Sach  report  most  always  be  made  to  the  school  commissioner  in 

commisiiioner  district  the  school-bouse  is  situated,  and  must  be 
ted  with  the  town  clerk  of  the  town  in  which  the  school-house  ia 
id. 

[ABE  3.  Joint  tcTioci  dittricU  are  numbered  in  two  or  more  towns,  in 
that  those  school  commissioners  who  make  the  annual  apportionmeat 
ool  moneys  may  receive,  from  the  trustees,  reports  embracing  the 
in  which  such  apportionment  is  to  be  made. 

trustees  of  every  Joint  dittriet  must  make  an  annual  report  to  the 
issioner  in  whose  commissioner  district  the  school-house  stands, 
cinK  the  finoTuxM  of  the  aitire  d'Mrict  and  also  the  atatittia  for  all  tliat 
t  the  district  fytn^  tn  t?ie  eoUTitg  in  which  the  tchool-house  it  titualed. 
'eport  must  be  deposited  by  the  trustees  with  the  town  clerk  of  the 
in  which  the  school-house  is  located.  They  must  also  make  out  a 
ctd  report  (or  anejy  part  of  the  dUtrict  which  litt  in  any  toien  in  any 

other  than  the  one  in  lehich  the  tchool-hoitie  ttandt,  and  deposit  it  with 
iwn  clerk  of  the  town  in  which  sueh  part  of  the  district  lies,  for  the 
issioner  in  whose  commissioner  district  such  town  is  situated 
i,  what  diatrict  numbers,  in  the  diagram,  shall  be  dropped  as  useless  1 
number  shall  be  changed  1    And  how  shall  they  be  changed  ? 
1  ahonld  itrieUy  obterve  the  following  simple 


ivery  school  district  which  is  not  a  joint  dittriet  must  be  numbered 

1  the  town  in  which  the  school-house  is  located. 

i^very  joint  tehool  district  must  be  numbered,  in  the  county  in  which 

hool-house  is  located,  in  that  town  only  in  which  the  school-house  is 

d.     It  must  be  numbered,  aito,  in  tvery  Unan,  in  any  cojtnty,  in  which 

fit  qfit  lit*. 

Ivery  jotnt  tehool  dittriet  mnst  have  the  tame  number  in  eveiy  town 

it  is  numbered. 

BHXHCB. — The  highest  number  to  be  given  tb  any  district  in  any  town 

B  equal  to  the  number  of  districts  and  (parts  of)  joint  district)  which 

be  numbered  in  that  town. 

ciAii  Rehakk. — Joint  districts  should  not  be  designated  by  the  larg- 

itrict  numbers  for  the  town,  but,  on  the  contrary,  with  the  smaller 

srs  in  cases  where  this  can  be  done  without  unnecessary  inconvenience, 

I  evident  reason  that,  in  case  any  commissioner  should  subsequently 

a  district,  or  consolidate  two  or  more  districts,  thus  leaving  a  break 

district  numl>en,  he  could  not  take  the  district  having  the  highest 
:r  in  that  town,  and  change  its  number  so  as  to  fill  the  break  ax 
rj,  if  it  were  a  joint  dittriet,  without  the  consent  of  the  other  commla* 
».  Should  the  other  commissioner  consent,  he  would  thus  place  him- 
ider  the  necessity  of  changing  the  number  of  still  another  district  ia 
wn.  This  difficulty  cannot  arise  if  tlie  higher  numbers  are  not 
ed  to  joint  districts. 
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HOICEB,   IH  aiUKT  OOTmTT. 

We  will  first  exftmine  the  town  of  Homer,  in  connection  with  the  towns 
of  Shakespeare  in  Lincoln  coonty,  Bryant  in  Sheridan  county,  and  Virgil  in 
Shennsn  county,  with  which  it  stands  associated. 

In  the  south-east  comer  of  Homer  is  a  part  of  a  joint  district.  The  dis- 
trict lies  partly  in  four  towns  which  are  in  four  counties.  Hence  the  district 
most  he  numbered  in  each  town.  The  number  must  be  the  same  for  all 
the  towns.  There  are  not  less  than  12  districts  and  parts  of  joint  districts, 
which  are  to  have  numbers,  in  an^  one  of  the  four  towns.  Hence  the 
namber  to  be  assigned  to  this  distnct  may  be  any  number  not  exceeding  12. 
Hie  district  is  now  numbered  4  in  the  town  of  Virgil,  in  which  the  school- 
house  stands ;  and  since  neither  Virgil  nor  Homer  has  any  other  number  4, 
we  will  assign  4  as  its  number  in  all  of  the  towns,  and  drop  the  numbers  5 
in  Shakespeare,  6  in  Homer  and  7  in  Bryant.     {See  third  j)rineiple.) 

In  the  north-west  comer  of  Shakespeare  is  a  joint  district  lying  partly  in 
Homer.  It  is  numbered  9  in  Shakespeare,  and  6  in  Homer.  The  district 
most  have  the  same  number  in  both  towns,  since  the  towns  lie  in  different 
connties.     (See  third  principle,) 

There  is  no  other  number  9  in  Shakespeare,  and  there  are  more  than  9 
districts  and  parts  of  joint  districts,  to  be  numbered,  in  either  town,  there- 
fore we  will  call  this  district  number  9  in  both  towns. 

In  the  south-west  comer  of  Homer  is  a  joint  district  numbered  15  in 
Homer  and  17  in  Virgil.  There  are  not  as  many  as  16  districts  and  parts  of 
joint  districts  to  be  numbered  in  Homer.  Hence,  in  accordance  with  the 
kference  under  the  third  principle,  we  will  drop  both  these  numbers,  15 
and  17,  and  give  the  district  a  Tieu)  number. 

There  are  only  12  districts  and  parts  of  joint  districts,  which  are  to  be 
nnmbered  in  the  town  of  Homer,  and  the  same  number  in  Virgil ;  hence, 
the  namber  to  be  assigned  to  this  district  must  not  exceed  12,  according  to 
nid  "  inference."  Since  we  have  already  changed  joint  district  number  5, 
in  the  south-east  comer  of  Homer,  to  number  4,  there  is  no  number  5  re- 
maining in  Homer.  We  will  therefore  call  this  joint  district,  now  num- 
bered 15  in  Homer  and  17  in  Virgil,  number  5  in  both  towns.  (Frinciple  8.) 
Number  10  in  Homer  is  joint,  and  bears  the  same  number  in  Virgil. 
Hiere  is  no  other  number  10  in  Homer,  hence  we  Trill  retain  this  as  its  num- 
ber in  both  towns. 

Komber  7  in  Homer  is  joint,  and  bears  the  same  number  in  both  Homer 
ttd  Shakespeare.  There  is  no  other  number  7  in  either  town,  and  there 
are  more  than  7  districts  and  parts  of  joint  districts  to  be  numbered  in 
either  town.  Hence  we  will  retain  7  as  the  number  of  this  district  in  both 
towns. 

We  win  now  arrange,  according  to  magnitude,  the  old  district  numbeim 
in  the  town  of  Homer,  placing  uxem  on  a  horizontal  line.  Remembering 
that  the  numbers  are,  after  change,  to  be  consecutire,  commencing  with  1 
Knd  continuing  without  break  or  duplication,  and  that  we  are  to  have  only 
12  numbers,  we  will  proceed  to  change  these  old  numbers  and  write  the 
new  numbers^  for  which  they  are  changed,  under  them,  reepecUvdy^  on  a 
iecond  horizontal  Hne.  On  a  third  line  we  will  write  the  new  numbers, 
wMch  we  place  on  the  second  line,  arranged  according  to  magnitude,  desig- 
nating the  joint  district  by  "  jt." 

Old  No8 1,  2,  3,  5  jt,  6  jt.,  7  it.,  9,       10  jt.,  11,       13,        18,  15  jt. 

Xew  Noe 1,  2,  8,  4  it,  9  jt.,  7  Jt.,  8,       10  jt.,  11,      12,  6,     5  jt. 

Be-arranged.  .1,  2,  8,  4  jt.,  5  jt.,  6         7  jt.,  8  9  jt,  10  jt,  11,  12 
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YIRGIL,   m  SHERMAN  COUNTY. 

The  psiTts  of  Joint  digtrieU  in.  this  town  have  all  been  considered,  except 
No.  8,  which  lies  partly  in  the  town  of  Bryant,  Sheridan  county.  There 
being  no  other  No.  8  in  Virgil,  we  will  assign  8  as  the  number  of  this  dis- 
trict in  both  said  towns. 

We  will  arrange  the  old  numbers  on  a  horizontal  line,  and  the  new  num- 
bers, for  which  they  are  changed,  under  them,  respectively,  on  a  second  line ; 
and,  on  a  third  line,  the  new  numbers,  re-arranged  according  to  magnitude, 
as  in  case  of  Homer : 

Old  Nos 1,  2,  3  jt.,  4  jt.,  5,        6,  7,  8,  10,  10  jt.,  13,  17  jt. 

New  Nos 1,  2,  3  jt.,  4  jt.,  9,        6,  7,  8,  11,  10  jt.,  12,    5  jt. 

Re-arranged 1,  2,  3  jt.,  4  jt.,  5  jt.,  6,  7,  8,    9,  10  jt.,  11,  12. 

No.  17  joint  was  charged  to  5  joint  since  we  had  already  assigned  5  as 
the  district  number  to  this  district  in  Homer,  and,  by  the  third  principle, 
the  district  must  have  the  same  number  in  both  towns. 

BHAKBSPEARB,   IN  LINCOLN  C0X7KTT. 

There  are  two  districts  lying  partly  in  the  northern  part  of  Shakespeare, 
and  partly  in  another  town  north  of  it ;  also  a  district  in  the  nort-east 
comer,  lying  partly  in  Shakespeare  and  Milton,  and  partly  in  the  two  towns 
north  of  them ;  also  in  the  eastern  part,  a  distnct  numbered  5,  lying  partly 
in  Shakespeare  and  partly  in  Milton.  All  these  towns  lie  in  the  same 
county ;  hence  no  one  of  these  districts  is  joint,  and,  consequently,  accord- 
ing to  the  first  principle,  each  must  be  numbered  only  in  tne  town  where 
its  school-house  is  located.  None  of  them  will  be  numbered  in  Shake- 
speare. No.  4,  in  tlie  eastern  part  of  the  town,  is  not  9k  joint  district,  and 
hence  will  be  numbered  in  Shakespeare  only,  since  the  school-house  stands 
in  that  town. 

No.  5,  in  the  south-east  comer,  \s  joint.  The  financial  report  of  the  entire 
district  will  be  filed  in  the  office  of  the  town  clerk  of  Shakespeare,  for  the 
school  commissioner  of  the  first  commissioner  district  of  Lincoln  county. 
All  that  part  of  the  district  which  lies  in  Lincoln  county,  though  situated 
partly  in  two  towns,  must  be  reported  statistically  in  one  report,  and  the 
report  must  be  deposited  with  the  town  clerk  of  Shakespeare,  since  the 
school-house  stands  in  that  town.  Hence  it  will  be  re-numbered  in  Shake- 
speare, but  not  in  Milton.  It  must  be  numbered  also  in  Bryant,  and  in  the 
town  of  Longfellow,  in  Sheridan  county,  since  a  statisticid  report  for  the 
part  lying  in  each  of  said  two  towns  must  be  deposited  with  the  clerk  of 
the  town  in  which  such  part  lies,  for  the  commissioner  of  the  first  commis- 
sioner district  of  Sheridan  county.  There  being  now  no  other  No.  5  in 
Shakespeare,  and  the  school-house  standing  in  that  town,  we  will  call  the 
district  No.  5  in  each  of  the  three  towns  named. 

No.  2  in  the  southern  part  of  the  town,  is  &  joint  district. 

We  will  now  arrange,  change,  and  then  re-anluige  the  district  numbers, 
as  in  case  of  Homer  and  YirgiL 

Old  Nos. . .  1,  2  jt,  8,  4,  5,  5  jt,  6  jt.  7  It,  8,  9  it,  10,  12,  14,  15,  la 
New  Nos. .  1,  2  jt,  8,  6,  0,  6  jt,  4  jt,  7  jt,  8,  9  jt,  10,  12,  14,  13,  11. 
Re-arranged,l,  2  Jt,  8,  4  jt.,  5  jt,  6,  7  jt,  8,      9  jt.,  10,  11,  12,  13,  14. 

BBTANT,  IN  8HEBIDAN  COUNTT. 

No.  14,  in  the  eastern  part  of  this  town,  lies  partly  in  the  town  of  Lon^- 
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feQow,  and  is  not  jomL  The  14  shoiild  be  dropped  (acoording  to  the  flnt 
principle),  and  the  district  numbered  only  in  tne  town  of  Longfellow,  in 
which  ^e  school-honse  stands. 

OldNos...  1,  ajt,  8,  8  it.,  4,  4  jt,  5,  7,  7  jt.,  8,  9,11,13,14. 
NcwNos..  1,  2  jt.,  6,  8  Jt.,  7,  5  jt.,  10,  18,  4  jt.,  8,  9,  11,  12,  0. 
Rewangedl,  2  jt,  8,  jt,  4  jt,  5  jt,  6,         7,    8,  9,       10,  U,  12,  18. 

MILTON,  IK  LOrCOLN  0OX7HTT. 

No.  9,  in  tibe  eastern  part  of  this  town,  lies  partly  in  Milton  and  partly  in 
Bjron.  Both  towns  beinff  in  Lincoln  county,  the  district  is  not  Joint  It 
should  be  numbered  in  IMulton  OTdy,  The  9  applied  to  it  in  Byron  should 
be  dropped.  No.  6,  in  the  southern  part  of  tnis  town,  isjointj  and  should 
hare  the  same  number  in  both  Milton  and  LongfeUow. 

No.  8,  in  the  south-east  ^rt  of  the  town,  is  joint,  lying  partly  in  each  of 
the  towns  of  Milton  and  Byron,  in  Lincoln  county  and  partly  in  each  of 
the  towns  of  Longfellow  and  Whittier,  in  Sheridan  county.  According  to 
the  second  principle,  this  district  should  not  be  numbered  in  Byron,  out 
the  8  in  that  town  should  be  dropped. 

The  financial  report  for  the  entire  district,  and  the  statistical  report  for 
ihatpart  of  the  district  lying  in  Lincoln  county,  must  be  made  to  tne  com- 
mi»doner  of  the  first  commissioner  district  of  Lincoln  county^  and  deposited 
irith  the  town  clerk  of  Milton,  since  the  school-house  is  in  Lincoln  county, 
in  the  town  of  Milton,  in  the  first  commissioner  district.  The  district  may 
be  numbered  also,  according  to  the  second  principle,  in  Sheridan  county, 
in  each  of  the  towns  of  Longfellow  and  Whittier.  A  statistical  report  of 
tiist  part  of  the  district  lying  in  Longfellow  must  be  made  to  the  commis- 
aiooer  of  the  first  conmiissioner  district  of  Sheridan  county,  and  deposited 
with  the  town  clerk  of  Longfellow,  and  a  statistical  report  of  that  part 
Ijing  in  Whittier  must  be  made  to  the  commissioner  of  the  second  commis- 
flioner  district  of  Sheridan  county,  and  deposited  with  the  town  clerk  of 
Whittier.  There  is  no  other  No.  8  in  Milton,  and  the  school-house  being 
in  that  town,  we  will  assign  8  as  the  number  of  this  district  in  each  of  the 
three  towns. 

OWNos 1,  2,  8  jt,  4,  5  in  S.  part,  5  in  W.  part.  6  jt.  8,  9,  10,  12,  14., 

New  Nos 1,  2,  8  it.,  4,  5,  7,  6  jt,  8,  9, 10,  12.  11. 

Ee-airanged. .  1,  2,  8  Jt,  4,  5,  6  jt,  7,      8,  9,  10,  11,  12. 

LoiraTELLow,  nr  bhbbxdak  ootnfTY. 

District  No.  6,  in  the  town  of  Whittier.  lies  partly  in  Longfellow,  but, 
not  being  a  joint  district,  must  not  be  numbered  in  Longfellow.  {See  first 
prhuM>le,) 

Old  Nos..  1,2, 8,       4jt..  5,       5jt,  6.6jt.7,  8,  9inW.pt.  9inS.W.ptl2. 
NewNoe.1,2,4.       5jt,10,       8jt.,ll,6jt.,7.  8.   9,  12,  0. 

B6*rr'd..l,2,8,jt,4        ffjt.6Jt.,  7,8.      9,10,11,  12. 

BTBOK,  Df  LIKCOLH  OOITirrY. 

District  No.  14,  Ijing  partly  in  this  town,  and  partly  in  Whittier,  in 
Sheridan  county,  is  joint,  according  to  the  second  pnnciple,  and  should  be 
nombered  in  both  towns. 

Old  Noe 1, 2.  8  jt.  4. 6.      8, 9  in  S.  part,  9  in  W,  part,  11, 12. 14  jt,  16. 

NcwNos 1,2,0,      4.6,       8.9,  0  10,  7,   5jt,   8. 

Be^urranged. ..  1, 2, 8,      4, 6  jt,  6, 7, 8,9, 10. 
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1,  3,  8,        4,    6,        5  jt.,  6,  7,  9.  11,  14  Jt 

s ...1,3,8,       4,10,        8jL,  6,  7,9,  11,    5  jt 

ged 1,  3,  8  jt.,  4,    6  jt.,  6,       7,  8,  9,  10,  11 

•AeiB  chanfpng  the  district  nombers  may  be  in  the  following  f onna : 

FOB  DISTRICTS  HOT  TOINT. 

Hereby  ordered  by  ,  school  commiseioner  of  the 

miBsioner  district  of  loncoln  county,  that  the  school  district  in  tba 
Shakespeare,  heretofore  known  as  District  No.  4,  of  said  town  (also 
ly  known  as  the  "  Hill  District ''),  shall  he  hereafter  known  sad 
ed  as  District  No.  S  of  said  town  of  Shakespeare, 
Aug.  18,  1878. 

School  ComTntMHoner,  Firtt  Ditirtel,  Lineobt  Count]/. 

FOR  JOINT  DISTBIOT& 

ereby  ordered  by  *  ,  school  commissioner  of  ths 

ommissioner  district  of  Lincoln  connty,  and  , 

^nnmissioner  of  the  second  commissioner  district  of  Bheridaa 
bat  the  joint  school  district  lyinft  partly  in  each  of  the  towna, 
n  Lincoln  county,  and  Whittier,  in  Sheridan  county  (the  school- 
which  is  situated  in  said  town  of  Byron),  and  heretofore  known  aa 
Hstrict  No.  14,  in  each  of  said  towns)  also  commonly  known  as  the 
District "),  sliall  hereafter  be  known  and  designated  sa  Joint  School 
No.  0,  in  each  of  said  town  of  Byron  and  Whittier, 
Ang.  13,  1878. 

Sdhoci  Commistiotur,  Second  JJutrict,  Lincoln  Cowity. 

School  Oommitrioner,  Second  Dutrict,  Sheridan  Comity. 

t  fail  in  any  instance  to  serre  a  copy  of  the  order  on  the  district 
th  a  written  request  that  he  record  the  ssme  in  the  district  book, 
five  public  notice  thereof  to  the  inhabitants  at  the  first  annual  or 
istrict  meeting  held  thereafter.  Deposit  the  original  order  with 
I  clerk  of  the  town  of  which  the  school-house  is  situated,  and  also 
fith  the  town  clerk  of  every  othertown  in  which  any  part  of  the  dia- 
,  with  the  written  request,  in  each  case,  that  the  order  be  copied 
town  records. 

Witb  the  written  cooBent  of  the  tnifltees  of  all  the  diatricts 
iected  thereby,  he  may,  by  order,  alter  any  Bchool  district 
[lis  jurisdiction,  und  fix,  by  eaid  order,  a  day  whea  the  alter- 
lall  take  effect. 

e  the  order  is  made  wiUi  the  consont  of  the  trustees  of  the  district* 
thereby,  or  of  any  such  districts,  the  evidence  of  such  consent 
«  annexed  to  the  order  in  substantially  the  following  form: 
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At  A  meeting  ol  the  trastees  of  District  No.  ,  in  the  town  of  , 

county  of  ,  called  for  the  purpose  of  considering  certain  pro- 

posed alterations  thereof,  held  on  the  day  of  ,  at  which  were 

present  J.  D.  and  R  8.,  and  in  the  absence  of  P.  T.,  a  trustee,  who,  har- 
mg  been  duly  notified  of  such  meeting,  failed  to  attend,  it  was 

Besohedy  That  the  consent  of  the  trustees  of  district  No.  ,  in  the 

town  of  ,  be  and  hereby  is  given  to  the  alteration  of  said  dis- 

trict by  an  order  bearing  date  ,  made  by  ,  school 

commissioner  for  the  Commissioner  district  (or  section)  of 

county  (or  that  said  district  be  so  altered  as  to  be  hereafter  bounded  as  fol- 
lows, describing  the  new  boundaries  fully). 

In  witness  whereof  the  undersij^ned,  a  majority  of  the  said  trustees,  have 
hereunto  subscribed  our  hands  this  day  of 

^'  g-  i  Trustees, 

The  consent  of  the  trustees  must  be  absolute,  not  conditional. 

§  3.  If  the  trustees  of  any  such  district  refose  to  consent,  he  may 
make  and  lile  with  the  town  clerk  his  brder  making  the  alteration, 
but  reciting  the  refusal,  and  directing  that  the  order  shall  not  take 
efiect,  as  to  the  dissenting  district  or  districts,  until  a  day  therein 
to  be  named,  and  not  less  than  three  months  after  the  notice  in 
the  next  section  mentioned. 

In  case  a  majority  of  the  trustees  of  any  district  affected  bv  the  order  re- 
fuse their  consent,  the  order  should  recite  that  fact,  and  that  it  will  not 
take  effect  until  after  three  months'  notice,  in  writing,  to  some  one  or 
more  of  such  trustees,  as  follows : 

*'Tbe  trustees  of  district  No.  not  having  consented  to  this  order, 

the  same  will  not  take  effect,  in  respect  to  sttch  &sUmentioned  district^  until 
after  three  months'  notice,  in  writing,  shall  be  given,  to  some  one  or  more 
of  such  trustees." 

I  4.  Within  ten  days  after  making  and  filing  such  order,  he 
shall  give  at  least  a  week's  notice,  in  writing,  to  one  or  more  of 
the  assenting  and  dissenting  trustees  of  any  district  or  districts  to 
be  affected  by  the  proposed  alterations,  that  at  a  specified  time 
and  at  a  named  place  within  the  town  in  which  either  of  the  districts 
to  be  aflEected  lies,  he  will  hear  the  objections  to  the  alteration. 
The  trustees  of  any  district  to  be  affected  by  such  order  may 
request  the  supervisor  and  town  clerk  of  the  town  or  towns,  within 
whikdi  iuch  district  or  districts  shall  wholly  or  partly  lie,  to  be 
associated  with  the  commissioner.  At  the  time  and  place  men- 
25 
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tioned  in  the  notice,  the  commissioner  or  the  commissioners,  with 
the  supervisors  and  town  clerks,  if  they  shall  attend  and  act,  shall 
hear  and  decide  the  matter ;  and  the  decision  shall  be  final,  unless 
duly  appealed  from.  Such  decision  must  either  confirm  or  vacate 
the  order  of  the  commissioner,  and  must  be  filed  with  and  recorded 
by  the  town  clerk  of  the  town  or  towns  in  which  the  district  or 
districts  affected  shall  lie. 

A  written  admission  of  the  service  of  such  notice,  signed  by  the  trustee 
or  trustees  on  whom  it  is  made,  or  an  affidavit  of  tlie  service  by  the  person 
serving  the  notice,  should  be  annexed  to  the  original  order,  and  filed  with 
it  in  the  town  clerk*s  office,  so  that  the  entire  history  of  the  transaction 
and  the  date  at  which  the  order  took  effect  may  be  ascertained  at  any  sub- 
sequent time  without  inquiry  elsewhere  or  the  examination  of  other  docu- 
ments. 

All  orders  making  alterations  in  joint  districts  must  be  put  on  record  in 
all  the  towns  of  which  such  districts  constitute  a  part,  even  though  such 
alterations  do  not  directly  affect  persons  residing  in  all  the  towns  in  which 
they  are  recorded:  *'Thus,  although  no  inhabitant  of  Tyrone  was  taken 
from  (joint)  District  No.  6  to  form  No.  8,  the  order,  signed  by  the  commis- 
sioners of  both  towns,  should  have  been  recorded  in  Tyrone,  because  No. 
6  lies  partly  in  that  town.  It  is  clear  that  unless  such  records  are  made, 
the  commissioners  of  one  town  can  never  know  the  boundaries  of  a  joint 
district  without  resorting  to  records  in  another  town,  over  which  theyliave 
no  control." 

This  section  was  originally  section  8,  chapter  188  of  1848,  and  was  then 
first  enacted  upon  the  substitution  of  a  town  superintendent  in  the  place  of 
the  former  town  board  of  commissioners  of  common  schools.  In  so  impor- 
tant a  matter  as  the  alteration  of  a  school  district,  the  legislature  deemed, 
it  right  that  the  districts  to  be  affected  should  have  the  benefit  of  the  con- 
sultation and  judgment  of  a  board  composed  of  three  persons,  whenever, 
for  any  reason,  they  elected  to  associate  them,  in  preference  to  trusting 
their  interests  to  the  sole  jurisdiction  of  the  town  superintendent. 

The  statute  has  not  prescribed  the  steps  to  be  taken  for  convening  the 
supervisor,  town  clerk  and  school  commissioner  to  deliberate  upon  the  al- 
teration of  a  district.  The  school  commissioner  cannot  call  upon  the  super- 
visor and  clerk  to  act  with  him,  for  the  jurisdicrion  of  the  latter  depends 
upon  an  application  to  them  by  the  trustees  of  some  district  to  bo  affected. 
In  order  to  give  them  the  opportunity  to  make  such  application,  and  that 
it  may  be  done  or  the  option  waived  within  a  reasonable  time,  the  school 
commissioner,  before  making  any  alteration,  should  serve  upon  one  or  more 
trustees  of  each  district  to  be  affected  thereby  a  written  notice,  specifically 
describing  such  alteration,  in  substantially  the  following  form : 

To  the  trustees  of  District  No.        ,  in  the  town  of 

Take  notice,  that  I  intend  on  the      day  of  next,  at  (specify- 

ing a  convenient  place,  and  a  time  sufficiently  remote  to  enable  the  trustees 
to  make  application  to  the  supervisor  and  clerk,  and  for  the  latter  to  be 
prepared  for  the  meeting),  to  make  an  order  for  the  alteration  of  District 
No.      ,  in  the  town  of  ,  so  that  its  boundaries  shall  thereafter  be  as 
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/ollowa,  Tiz. :  (Here  specify  the  proposed  bonndaries  of  the  district,  as  al- 
tered, in  the  maimer  recoimneiided  uuder  9ub.  4,  sec.  1,  title  6,  p.  186,  ante). 
Ton  are  therefore  requested  to  meet  without  delay  and  to  adopt  a  resola- 
doQ  consenting  to  the  above  proposed  alteration,  in  which  case  you  will 
please  furnish  me,  at  the  time  and  place  above  mentioned,  with  a  copy 
tuereof,  certified  under  the  hands  of  a  majority  of  you,  or  to  adopt  a  resolu- 
tk)D  applying  to  the  supervisor  and  town  clerk  of  the  town  (or  towns  if  the 
district  is  a  joint  one)  of  to  be  associated  with  me  at  the  time  and  place 
aboTe  mentioned  in  determining  upon  the  propriety  of  such  proposed  altera- 
tion.  In  the  latter  case  you  will  please  transmit  copies  of  such  resolution,  cer- 
tified under  the  hands  of  a  majority  of  you,  to  the  supervisor  and  town  clerk 
without  delay,  together  with  notice  of  the  time  ana  place  above  stated  at 
which  such  alteration  will  be  made  by  me  in  case  of  their  non-attendance. 

The  determination  of  the  trustees  to  associate  the  supervisor  and  clerk, 
like  every  other  official  act,  should  result  from  the  resolution  of  a  majority, 
adopted  at  a  meeting  at  which  all  are  present  or  which  the  absent  one  has 
been  duly  notified  to  attend.  No  jurisdiction  is  obtained  by  the  supervisor 
and  clerk  upon  the  application  of  less  than  a  majority.  Their  want  of 
jurisdiction  vitiates  the  action  of  a  board  in  which  they  may  assume  to  take 
part.  Upon  this  point  the  language  of  Vice-Chancel  lor  Sandford  (3  Sandf. 
Ch.  R.  229)  is  very  instructive.  Discussing  the  eflFect  of  certain  proceed- 
faigs  of  a  church  council  at  which  a  majority  of  the  trustees  were  present 
and  in  which  they  unanimously  concurred,  but  in  which  the  minister,  elders 
and  deacons  also  participated,  he  says:  *'  The  trustees  in  this  case  are  by 
the  charter  the  select  class  or  body  which  is  to  exercise  the  corporate 
functions.  In  order  to  exercise  them,  they  must  meet  as  a  hoards  so  that 
they  may  hear  each  other's  views,  deliberate  and  then  decide.  Their  sep- 
arate action,  individually,  without  consultation,  although  a  majority  in 
number  should  agree  upon  a  certain  act,  would  not  be  the  act  of  the  con- 
ttitoted  body  of  men  clothed  with  the  corporate  powers.  Nor  would  their 
action  in  a  meeting  of  the  whole  body  of  corporators,  or  of  another  and 
larger  class  in  which  they  are  but  a  component  part,  be  a  valid  corporate 
act.  In  thus  acting  they  are  not  distinguishable  from  their  associates,  and 
their  action  is  united  with  that  of  others  who  have  no  proper  or  legal  right 
to  join  with  them  in  its  exercise.  All  proper  responsibility  is  lost.  The 
lesnlt  may  be  the  same  that  it  would  have  been  if  they  had  met  separately, 
and  it  may  be  different.  In  the  general  assemblage,  influences  may  be 
brought  to  bear  upon  the  trustees  which  in  their  proper  board  would  be 
unhmied ;  and  no  one  can  say  with  certainty  that  their  vote  in  the  latter 
crent  would  have  been  the  same." 

If  the  trustees  liave  given  the  proper  notice  to  the  supervisor  and  clerk, 
the  school  commissioner  can  at  the  time  and  place  appointed  proceed  to 
act  in  conjunction  with  either  of  them,  in  case  the  other  omits  to  attend. 
It  is  true  that  the  general  rule  is,  when  persons  are  appointed  by  the  law  to 
^  as  special  tribunals  of  ^  quasi -judicial  character,  then  both  parties  are 
entitled  to  the  presence  of  all  the  judges,  and  to  have  the. benefits  of  the 
consultation  of  each  with  every  other ;  all  must  therefore  meet  together  and 
consult,  but  then  a  majority  may  decide.  In  this  case,  however,  though  the 
law  authorizes  the  trustees  to  apply  to  the  supervisor  and  clerk,  it  furnishes 
DO  means  of  compelling  their  attendance,  nor  does  it  even  in  express  terms 
declare  it  their  duty  to  attend.  It  is  only  that  one  of  them-  who  accepts 
and  acts  under  the  application  of  the  trustees  who  can  be  said  to  be  appoin- 
ted or  vested  with  any  power  in  the  premises.    Indeed,  the  doubt  is  rather 
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whether  the  9oU  jnriadiction  of  the  school  commissioner  is  divested  unless 
both  the  supervisor  and  clerk  associate  themselves  with  him.  It  is  clear 
that  they  cannot  act  except  in  association  with  him. 

When  the  requisite  officers  are  convened,  their  power  to  adjourn  from 
time  to  time  would  seem  to  be  clear. 

If  neither  attend,  the  commissioner  may  proceed  to  act  alone ;  for  he  has 
the  general  power,  and  cannot  be  deprived  of  it  by  a  fruitless  application 
to  the  supervisor  and  clerk,  where  the  latter  decline  or  omit  to  be  associated 
with  him. 

In  the  case  of  joint  districts,  the  supervisors  and  town  clerks  of  all  the 
towns,  parts  of  which  are  included  in  the  district  affected,  have,  under  the 
practice  recognized  by  the  department,  been  associated  with  the  town 
superintendents.  In  this  case,  the  reasoning  in  favor  of  proceeding,  not- 
withstanding the  absence  of  some  of  the  supervisors  or  clerks,  or  even  of 
both  the  supervisor  and  clerk  of  some  of  the  towns,  is  stronger  than  in  the 
case  of  a  whole  district. 

Under  the  adjudications  of  the  department,  it  has  been  held  that  each 
town  in  such  case  had  but  one  vote,  so  that  the  vote  of  a  superintendent 
from  one  town  counterbalanced  the  concurrent  vote  of  the  superintendent, 
supervisor  and  clerk  from  another  town.  As  the  school  commissioner  stands 
in  the  place  of  a  town  superintendent  for  each  town  within  his  jurisdiction, 
no  town  can  be  deemed  to  be  unrepresented  in  consequence  of  the  absence 
of  its  clerk  and  supervisor.  The  reasoning,  however,  which  regarded  the 
town  officers  as  representatives  of  their  respective  towns  is  inapplicable 
since  the  substitution  of  the  school  conmiissioner  for  town  superintendents, 
and  each  member  of  the  board  must  be  regarded  under  the  existing  law  as 
havinj^  equal  weight  in  the  decision.  In  other  words,  it  depends  upon  the 
majority  of  voices. 

If,  at  the  time  appointed,  the  commissioner  fails  to  attend,  he  may  give 
notice  specifying  another  day  and  place  of  meeting.  But  the  commissioner 
cannot  postpone  the  time  of  meeting  to  any  day  later  than  three  months 
after  the  first  notice.  The  first  order  will  be  void,  unless  it  is  confirmed 
by  a  second  order  made  by  the  board  thus  duly  convened  and  formed,  or 
by  the  commissioner  in  the  absence  of  the  other  officers. 

In  the  case  of  WyJUiaiM  v.  Larkm  (3  Bmio^  114),  it  was  held  by  the 
supreme  court,  where  an  alteration  of  school  districts  made  by  the  proper 
officers  affected  three  districts,  and  the  trustees  of  Uoo  of  the  districts  con* 
sented  to  the  alteration,  but  the  trustees  of  the  other  districts  did  not  consent, 
that  the  alteration  took  effect  imme^ately  as  to  those  districts  whose  trus- 
tees consented.  In  that  case  a  part  of  District  No.  14  was  annexed  to  No. 
8  with  the  consent  of  the  trustees  of  both  districts ;  the  residue  of  No.  14 
was  annexed  to  Na  18  without  the  consent  of  the  trustees  of  the  latter. 
Judge  Bronson,  delivering  the  opinion  of  the  court,  says:  *'  Although  both 
alterations  were  made  at  the  same  time,  they  were  not  in  their  nature  insepa- 
rable acts,  and  I  see  no  reason  why  they  might  not  take  effect  at  different 
periods.^'  It  is  obvious  that  alterations  may  be  so  connected  and  dependent 
upon  each  other  as  to  render  the  principle  of  this  case  inapplicable.  For 
example,  so  much  of  the  order  as  annvM&dL  District  No.  14  could  not  take 
effect  until  the  expiration  of  three  months,  notwithstanding  its  trustees 
consented,  because  it  was  dependent  upon  the  annexation  of  so  much  of 
said  district  as  remained  to  No.  18.  No.  14  was  a  district  lying  wholly 
within  one  town.  Accprding  to  the  opinion  of  Superintendent  Spencer  an 
order  for  the  ditaoliUian  of  a  joint  district  miffht  be  valid,  although  the 
annexation  of  its  parts  to  other  districts  might  be  void ;  and  consequently 
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ite  du8oltiti<m  miglit  take  effect  immediately,  though  the  annexatiaii  of  its 
parts  to  other  districts  might  be  sospended  for  three  months. 

While  the  alteration  is  inchoate  it  is  wholly  inoperative  upon  the  rights 
of  any  person.  Thas,  where  an  order  was  made  to  annex  territory  to  an 
existing  district  without  the  consent  of  the  trustees  of  the  latter,  it  was 
held  that,  before  the  expiration  of  the  three  months  after  notice,  the  same 
territory  might  be  annexed  to  a  third  district  without  the  consent  of  the 
trostees  who  had  refused  the  annexation  first  proposed ;  but  that  the  assent 
of  the  district  from  which  it  was  taken  by  the  first  order  was  requisite.  So, 
residents  upon  the  territory  to  be  transferred  continue  to  be  legal  voters, 
and  are  entitled  to  notice  of  all  district  meetings  held  l>etween  the  making 
of  the  order  and  the  time  it  takes  effect,  and  must  be  assessed  on  any  tax 
list  made  out  in  the  mean  time. 

§  5.  The  enpervisor  and  town  clerk  shall  be  entitled  each,  to 
one  dollar  and  fifty  cents  a  day,  for  each  day's  service  in  any  such 
matter,  to  be  levied  and  paid  as  a  charge  upon  their  town. 

§  6.  Whenever  it  may  become  necessary  or  convenient  to  form 
a  school  district  out  of  parcels  of  two  or  more  school  commis- 
sioner districts,  the  commissioners  of  such  districts,  or  a  majority 
of  them,  may  form  such  district ;  and  the  commissioners  within 
whose  districts  any  such  school  district  lies,  or  a  majority  of  them, 
may  alter  or  dissolve  it. 

The  proceedings  under  this  section  would  be  similar  to  those  under  the 
preceding  sections  of  this  title,  except  that  the  concurrent  action  of  the 
school  commissioners  is  required. 

§  7.  If  a  school  commissioner,  by  notice  in  writing,  shall  require 
the  attendance  of  the  other  commissioner  or  commissioners,  at  a 
joint  meeting  for  the  purpose  of  altering  or  dissolving  such  a  joint 
di^ct,  and  a  majority  of  all  the  commissioners  shall  refuse  or 
n^lect  to  attend,  the  commissioner  or  commissioners  attending, 
or  any  one  of  them,  may  call  a  special  meeting  of  such  school 
district,  for  the  purpose  of  deciding  whether  or  no  such  district 
shall  be  dissolved ;  and  its  decision  of  that  question  shall  be  as 
valid  as  though  made  by  the  commissioners. 

This  section  can  become  operative  only  in  the  rare  case  where  three  or 
more  couunissioners  are  requisite  for  the  alteration,  as  it  is  only  in  such 
case  that  the  majority  can  neglect  to  attend.  If  a  majority  attend,  they 
can  act  under  the  preceding  section. 

If  the  district  meeting  elects  to  dissolve  the  district  ^which  is  the  extent 
of  its  power),  the  sevend  parts  revert  to  the  towns  in  which  they  are  respect- 
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iyely  included^  and  become  subiect  to  regalataon  by  the  school  comoua- 
sioners  respectively  having  jurisoiction  tlierein. 

§  8.  When  two  or  more  districts  shall  be  consolidated  into  one, 
the  new  district  shall  succeed  to  all  the  rights  of  property  pos- 
sessed by  the  annulled  districts. 

Where  two  or  more  districts  are  consolidated,  the  united  territory  forms 
a  new  district.  It  is  necessary  to  elect  new  trustees  and  other  district 
officers,  and  the  commissionei  should  give  the  notice  provided  by  section 
1  of  title  7  of  this  act. 

The  public  money  which  either  district  may  have  in  the  hands  of  the 
supervisor,  unexpended,  becomes  applicable  to  the  payment  of  teachers' 
wages  and  to  the  library  of  the  consolidated  district,  without  any  distinc- 
tion between  the  inhabitants  or  pupils  of  the  former  districts.  If  there 
is  any  money  due  to  a  teacher  of  either  district,  it  should  be  drawn  before 
the  consolidation  takes  effect,  or  so  much  of  it  as  is  applicable  to  the  pay- 
ment of  wages  during  the  term  in  which  they  were  earned. 

§  9.  When  a  district  is  parted  into  portions,  which  are  annexed 
to  other  districts,  its  property  shall  be  sold  by  the  supervisor  of 
the  town,  within  which  its  school-house  is  situate,  at  public  auc- 
tion, after  at  least  five  days'  notice  by  notices  posted  in  three  or 
more  public  places  of  the  town  in  which  the  school-house  is,  one 
of  which  shall  be  posted  in  the  district  so  dissolved.  The  super- 
visor after  deducting  the  expenses  of  the  sale  shall  apply  its 
proceeds  to  the  payment  of  the  debts  of  the  district,  and  appor- 
tion the  residue,  if  any,  among  the  owners  or  possessors  of  taxable 
property  in  the  district,  in  the  ratio  of  their  several  assessments 
on  the  last  corrected  assessment  roll  or  rolls  of  the  town  o**  towns, 
and  pay  it  over  accordingly. 

A  district  is  annulled  only  when  all  its  parts  are  annexed  to  other  dis- 
tricts, so  that  nothing  of  the  original  district  remains.  If  any  of  it  remains 
as  a  distinct  district,  although  designated  by  a  new  name  and  number,  it 
is  not  a  case  of  annulling. 

In  respect  to  the  property  to  be  sold :  Property  is  defined  in  the  Code  of 
Procedure  as  including  lands,  tenements  and  hereditaments,  money,  goods^ 
chattels,  things  in  action  and  evidences  of  jdebt.  The  only  point  upon  which 
much  (juestion  is  likely  to  arise  regards  the  library  of  the  annulled  district. 
A  portion  of  the  books  may  have  been  purchased  with  money  voted  by  the 
district  and  raised  by  tax  upon  the  district.  So  far  as  these  are  concerned, 
they  undoubtedly  belong  to  the  district  and  may  be  sold  when  it  is  annulled. 
In  respect  to  those  which  have  been  purchased  by  the  library  money  appor- 
tioned from  the  income  of  the  United  States  deposit  fund,  the  case  is 
different    The  money  of  the  State  was  appropriated  to  ths  mpport  ofcotn- 
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wum  schodU  by  forniahing  a  library,  and  there  is  nothing  to  imply  an  inten- 
tion that  it  sboold  ever  be  diverted  from  its  public  purpose  oy  becoming 
private  property.  The  trustees  of  the  district  are  made  trustees  of  the 
library,  but  the  property  in  it,  it  is  declared,  *^  shall  be  deemed  to  be  vested 
in  such  trustees,  so  at  to  enable  them  to  maintain  any  action  relative  to  the 
tame.''''  The  legislature  seem  to  have  designed  hereby  to  confer  only  a 
qualified  property,  for  a  specific  purpose,  retaining  the  general  property 
in  the  people  of  the  State  of  New  Y  ork,  precisely  as  the  property  of  the 
library  of  the  court  of  appeals,  of  the  Attorney-General,  etc.,  is  held. 

It  is  believed,  therefore,  that  the  books,  so  far  as  they  have  been  pur- 
chased from  the  funds  of  the  State,  should  be  distributed  precisely  as  the 
money  itself  would  be  if  it  came  to  the  hands  of  the  commissioner  for  dis- 
tribution on  the  day  of  the  annulling  of  the  district;  that  is,  should  be 
assigned  to  the  respective  districts  to  which  parts  are  annexed,  in  propor- 
tion to  the  number  of  children  between  four  and  twenty-one  resident  in 
snch  parts,  according  to  the  Ijist  report  of  the  trustees. 

The  debts  must  be  ascertained  from  the  trustees,  and  the  supervisor 
should  only  pay  them  upon  the  written  order  of  a  majority  of  the  trustees. 
If  debts  are  claimed  which  are  not  admitted  by  the  trustees,  the  money 
should  be  retained  until  any  legal  proceeding  instituted  for  their  collection 
is  determined. 

The  last  corrected  assessment  roll  is  that  which  was  delivered  by  the 
assessors  to  the  supervisor  to  be  laid  before  the  board  of  supervisors.  If 
in  the  equalization  by  the  board  of  supervisors  the  valuation  of  real  estate 
has  been  changed,  the  roll  as  thus  varied  by  them  is  to  be  followed  in  dis- 
tributing the  money.  But  the  completion  of  a  new  roll  by  the  assessors, 
and  its  delivery  to  the  supervisor,  supersedes  the  roll  of  the  preceding  year, 
although  the  latter  has  been  and  the  former  has  not  been  passed  up<^  by 
the  board  of  supervisors.      (7  Wend.  89.) 

In  a  district  embracing  parts  of  more  than  one  town,  where  the  propor- 
tion of  taxes  to  be  assessed  upon  the  parts  of  such  districts  lying  in  diner- 
^t  towns  has  been  established  by  the  supervisors  of  such  towns,  under  sec- 
tion 69  of  title  7,  the  proceeds  of  the  sale  are  to  be  divided  between  the 
parts  of  the  districts  in  the  proportion  thus  established,  and  the  shares  of 
such  parts  then  apportioned  to  the  owners  or  possessors  of  taxable  property, 
u  these  shall  appear  on  the  last  corrected  assessment  roll  of  the  town  in 
which  each  part  lies. 

§  10.  The  supervisor  of  the  town  within  which  the  school- 
house  of  the  dissolved  district  was  situate  may  demand,  sue  for, 
and  collect,  in  his  name  of  office,  any  money  of  the  district 
outstanding  in  the  hands  of  any  of  its  former  officers,  or  any 
other  person ;  and,  after  deducting  his  costs  and  expenses,  shall 
report  the  balance  to  the  school  commissioner,  who  shall  appor- 
tion the  same  equitably  among  the  districts  to  which  the  parts 
of  the  dissolved  district  were  annexed,  to  be  by  them  applied 
as  their  district  meeting  shall  determine. 

The  collector  and  trustees  are  the  only  officers  of  a  district  in  whose  hands 
there  can  be  legitimately  any  money ;  such  money  may  be  the  proceeds  of  a 
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tax  collected  but  not  expended.  In  each  case,  the  equitable  mode  of  dis- 
tribation  would  be  to  apportion  it  to  the  districts  according  to  the  amount 
which  the  owners  or  jpossessors  of  taxable  property  set  off  to  each  have 
contributed  thereto ;  the  same  rule  would  hold  iu  regard  to  the  proceeds  of 
the  sale  of  school-houses  or  other  property  acquired  by  taxation. 

In  case,  however,  the  money  is  applicable  to  the  payment  of  the  current 
expenses  of  schools,  such  as  the  share  of  a  town  fund,  the  income  of  a 
school  lot  or  the  districts'  proportion  of  fines  for  gaml)ling,  under  chapter 
504  of  the  Laws  of  1851,  the  equitable  rule  of  apportionment  is  to  assign  it 
to  the  districts  in  proportion  to  the  number  of  pupils  resident  in  the  parts 
annexed  to  them  respectively. 

§  11.  Though  a  district  be  dissolved,  it  shall  continue  to  exist 
in  law,  for  the  purpose  of  providing  for  and  paying  all  its  just 
debts ;  and  to  that  end  the  trustees  and  other  officers  shall  con- 
tinue in  office,  and  the  inhabitants  may  hold  special  meetings, 
elect  officers  to  supply  vacancies,  and  vote  taxes ;  and  all  other 
acts  necessary  to  raise  money  and  pay  such  debts  shall  be  done 
by  the  inhabitants  and  officers  of  the  district. 

ThoAgh  the  statute  contains  no  limitation  of  the  time  within  which  the 
trustees  of  a  dissolved  or  consolidated  district  are  required  to  discharge 
their  duties  under  this  action,  there  can  be  no  valid  reason  for  any  longer 
dela/  than  may  be  essential  to  ascertain  its  outstanding  liabilities.  The 
pendency  of  litigation,  in  respect  to  some  of  them,  may  put  it  out  of  the 
power  of  the  trustees  to  act  immediately,  and  their  powers  doubtless  continue 
so  long  as  any  legal  liability  subsists;  the  existence  of  the  district  is  main- 
tained for  this  special  purpose,  with  power  to  elect  officers  to  fill  vacancies, 
and  to  vote  taxc«,  or  any  other  legal  act  necessary  for  the  single  purpose  of 
paying  its  just  debts. 

§  12.  The  commissioner,  or  a  majority  of  the  commissioners 
in  whose  district  or  districts  a  dissolved  school  district  was,  shall 
by  his  or  their  order  in  writing,  delivered  to  the  clerk  of  the 
district,  or  to  any  person  in  whose  possession  the  books,  papers 
and  records  of  the  district,  or  any  of  them,  may  be,  direct  such 
derk  or  other  person  to  deposit  the  same  in  the  clerk's  office  in  a 
town  in  the  order  named.  Such  clerk  or  other  person,  by  neglect 
or  refusal  to  obey  the  order,  shall  forfeit  fifty  dollars  to  be  applied 
to  the  benefit  of  common  schools  of  said  town.  The  commis- 
sioner or  commissioners  shall  file  a  duplicate  of  the  order  with 
such  derk. 
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TITLE  VII. 

or  SCHOOL  DI8TBICT  AND  NBIOHBORHOOD  MEETINOS,  AND  OF  THE 
CHOICE,  DUTIES  AND  POWERS  OF  SCHOOL  DISTRICT  AND  NEIGH- 
BORHOOD OFFICERS. 

FIRST  ARTICLE. 

Of  9cho6l  district  and  neighborhood  meetings ^  the  voters  and 

their  powers  generally, 

SBcnoN  1.  Whenever  any  school  district  or  separate  neighbor- 
hood shall  be  formed,  the  commissioner  or  any  one  or  more  of 
the  commissioners,  within  whose  district  or  districts  it  may  be, 
shall  prepare  a  notice  describing  such  district  or  neighborhood, 
and  appointing  a  time  and  place  for  the  first  district  or  neigh- 
borfiood  meeting,  and  deliver  such  notice  to  a  taxable  inhabitant 
of  the  district  or  neighborhood. 

The  meetinff  for  orp^ization  cannot  be  held  and  no  valid  notice  can  be 
^ven,  nntil  the  district  *'  shall  be  formed/'  that  is,  not  nntil  the  order  for 
Its  formation  shall  have  taken  effect  by  the  consent  of  the  trustees  of  tiie 
districts  from  which  it  was  formed,  the  expiration  of  three  months'  notice, 
or  the  decision  of  an  appeal,  if  one  has  been  bronght. 

The  notice  is  to  describe  the  district  by  metes  and  bounds,  so  that  the 
inhtbitant  to  whom  it  is  delivered  may  know,  without  recourse  to  any 
other  document,  over  what  territory  he  is  to  search  for  inhabitants.  It  may 
be  in  the  following  form : 

To  ,  a  taxable  inhabitant  of  District  No         in  the  town 

of 

Whkreas,  By  an  order  of  the  school  commissioner  for  the  commis- 

sioner  district  of  the  conuty  of  ,  which  order  is  dated  the        day 

of  ,  and  took  effect  on  that  day  (or  on  the  day  of  , 

specifying  the  day,  which  must  precede  the  date  of  the  noticed  a  school 
district  is  formed,  numbered  No.  ,  aud  bounded  and  described  as  fol- 
lows, yiz. :  Beg^inning  (pursuing  the  description  as  in  the  notes  to  title  6, 
iwpra). 

You  are  hereby  required  to  notify  every  male  person  of  full  age,  residing 
in  the  territory  above  described  and  entitled  to  hold  lands  within  this 
State,  who  owns  or  hires  real  property  subject  to  taxation  for  school  pur- 
poses, and  every  resident  of  such  territory  authorized  to  vote  at  town  meet- 
ings of  the  town  of  (in  the  case  of  a  joint  district,  say,  eitlier  of 
the  towns  of  or  )  who  owns  any  personal  property,  liable  to  be 
taxed  for  school  purposes  in  such  territory,  exceeding  fifty  dollars  in  value 
exclusive  of  such  as  is  exempt  from  execution,  or  who  has  permanently 
redding  with  him  a  child  or  children  of  school  age,  some  one  or  more  of  whom 
shall  have  attended  the  common  school  for  a  period  of  at  least  eight  weeks 
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during  the  year  preceding,  that  the  first  district  meeting  of  said  district  is 
hereby  appointed  to  be  held  at  the  house  of  ,  at        o^clock  in  the 

afternoon  of  the        day  of  next,  for  the  purpose  of  electing  officers, 

voting  taxes,  and  performing  such  other  business  as  is  permitted  by  section 
16,  of  title  7,  of  the  general  school  act. 

You  are  required  by  law  to  read  this  notice  in  the  hearing  of  each  inhab- 
itant qualified  as  above  described,  or,  in  case  of  his  absence  from  home,  to 
leave  a  copy  of  so  much  thereof  as  relates  to  the  time  and  place  of  such 
meeting  at  the  place  of  his  abode,  at  least  x  days  before  the  time  of  the 
meeting.     Dated  this  day  of 

A.  B., 

School  CommuHoner, 

It  is  not  claimed  to  be  absolutely  essential  that  the  notice  should  be  in 
the  form  above  recommended.  It  is  essential  that  the  time  of  day  and 
the  place  of  meeting  should  be  accurately  sjpecified.  (16  Verm,  444.)  It  is 
eminently  desirable  that  the  notice  should  be  so  broad  that  no  person  hear- 
ing it  shall  have  the  slighest  ground  for  professing  to  be  surprised  at  any 
business  which  can  by  possibility  be  presented  at  the  meeting.  This  is  a 
rule  that  is  applicable  to  all  notices  for  all  meetings. 

It  is  not  to  be  forgotten  that  the  object  of  the  foregoing  notice  is  merely 
to  assemble  the  inhabitants  as  the  local  legislature,  and  that  when  so  assem- 
bled their  powers  are  defined,  not  by  the  notice  but  by  the  statute.  Indeed 
it  would  follow,  from  the  general  principles  which  have  been  applied  by  the 
courts  to  elections  and  other  corporate  acts,  that,  **  if  aU  were  present,  though 
by  accident  and  icithout  notice^  their  acts,  would  be  good."  {King  v.  TheoderiCj 
8  Eagtj  548;  see  also  11  Wend.  604.)  In  reference  to  an  annual  meeting, 
the  supreme  court  (6  JKZZ,  647)  say :  "  For  greater  caution,  and  to  give 
greater  publicity  to  the  meeting,  the  statute  directs  the  clerk  to  post  notice 
of  it;  but  that  is  not  essential  to  its  vaUdity.  The  time  and  place  for  hold- 
ing it  may  always  be  ascertained  by  examining  the  clerk^s  records,  and  an 
objection  that  notice  was  not  duly  posted  should  never  be  allowed  to  pre- 
vail. The  foundation  of  the  meeting  is  the  order  of  a  previous  annual 
meeting,  not  the  posting  of  a  notice  by  the  clerk.  The  former  is  indispen- 
sable, but  not  the  latter."  These  general  principles  are  not  however  appli- 
cable to  the  case  of  a  special  meeting,  the  business  of  which  is,  under  the 
statute,  limited  to  that  expressed  in  the  notice.  {See  section  6  of  this  tUU^ 
p.  204,  post) 

§  2.  It  shall  be  the  duty  of  such  inhabitant  to  notify  every 
other  inhabitant  of  the  district  or  neighborhood,  qualified  to  vote 
at  the  meeting,  by  reading  the  notice  in  his  hearing,  or  in  case  of 
his  absence  from  home,  by  leaving  a  copy  tliereof  or  so  much  thereof 
as  relates  to  the  time,  place  and  object  of  the  meeting,  at  the  place 
of  his  abode,  at  least  six  days  before  the  time  of  the  meeting. 

In  computing  statute  time,  the  first  day,  or  the  day  on  which  the  time 
begins  to  run,  is  to  be  excluded.  (10  Barb,  117.)  The  notice  under  this 
section  must  be  six  full  days,  exclusive  of  the  day  of  service,  and  must 
therefore  be  given  as  early  as  the  seventh  day  before  the  meeting. 
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It  is  always  important  that  the  persons  on  whom  and  the  manner  in  which 
the  notice  has  been  served  should  be  yerified  by  proper  evidence,  which 
can  be  preserved.  In  reference  to  a  similar  notice  under  the  school  law  of 
Maasachnsetts,  the  supreme  court  of  that  State  says :  ^^  When  the  selectmen 
direct  a  warrant  for  calling  a  school  district  meeting  to  a  proper  person, 
be  is  made  a  returning  officer  for  that  occasion.  All  returning  officers  are 
ministerial,  and  are  bound  to  set  forth  in  their  returns  all  the  acts  done  by 
them,  that  the  proper  tribunal  may  judge  of  their  efficiency.  They  are  not 
c(»npetent  to  judge  of  the  legality  of  a  notice  or  service ;  and  a  return  that 
a  precept  had  been  legaUy  served,  or  that  the  duty  enjoined  by  a  warrant 
had  been  duly  performed,  would  most  clearly  be  insufficient."  To  obvi- 
ate this  objection,  it  would  be  well  for  the  inhabitant  who  gives  notice  of 
the  meeting  to  frame  his  return  in  substantially  the  following  manner: 

^^  Pursuant  to  the  within  notice,  I  have  notified  the  inhabitants  qualified 
aod  residing  as  therein  described,  at  least  sijc  days  before  the  time  of  the 
meeting,  in  the  following  manner,  viz. :  by  reading  the  notice  in  their  hear- 
ing— John  Doe,  Charles  Davis,  etc.  (naming  them  in  full) ;  by  leaving  a 
copy  of  so  much  of  the  within  as  relates  to  the  time  and  place  of  meeting 
at  their  respective  places  of  abode,  they  being  absent  from  home— Robert 
Kidd,  Henry  Hunter,  etc.,  etc.'* 

This  return,  when  indorsed  upon  the  notice  and  signed  by  the  inhabitant 
making  it,  should  be  produced  at  the  meeting  and  filed  with  the  records  of 
the  district.  It  constitutes  the  appropriate  evidence  of  the  service  of 
notice;  but  it  is  not  to  be  inferred  that  in  its  absence  secondary  evidence  may 
not  be  received  to  support  the  proceedings  of  the  meetinc^,  whose  jurisdic- 
tion depends  upon  faeU^  and  not  u^n  mere  evidence.  The  presumption  of 
regularity  in  the  service  of  the  notices  will  hold  until  rebutted  by  evidence 
to  the  contrary. 

It  is  proper  to  remark  that  the  notice  should  be  given  to  everj  inhabitant 
having  any  pretension  t-o  a  right  to  vote,  although  the  person  giving  it  may 
deem  nis  qualifications  insufficient.  Giving  him  notice  determines  nothing 
as  to  the  right;  and' it  is  better  to  err  by  giving  the  notice  to  persons  not 
^titled  to  vote  than  to  fail  to  notify  any  person  who  may  be  so  legally 
entitled. 

§  3.  In  case  such  meeting  shall  not  be  held,  and  in  the  opinion 
of  the  commissioner  it  shall  be  necessary  to  hold  such  meeting 
before  the  time  herein  fixed  for  the  first  annual  meeting,  he  shall 
deliver  another  such  notice  to  a  taxable  inhabitant  of  the  district 
or  neighborhood,  who  shall  serve  it  as  hereinbefore  provided. 

§  4.  When  the  clerk  and  all  the  trustees  of  a  school  district  shall 
have  removed  from  the  district,  or  their  office  shall  be  vacant,  so 
that  a  special  meeting  cannot  be  called,  as  hereinafter  provided, 
the  commissioner  may  in  like  manner  give  notice  of  and  call  a 
special  district  meeting. 

§  5.  Every  taxable  inhabitant  to  whom  a  notice  of  any  district 
meeting  shall  be  delivered  for  service,  pursuant  to  any  provision 
of  this  article,  who  shall  refuse  or  neglect  to  serve  the  same,  as 
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hereinbefore  prescribed,  shall  forfeit  five  dollars  for  the  benefit  of 
the  district. 

It  will  be  obseryed  that  this  section  imposes  a  penalty  for  every  refusal 
to  serve  a  notice  for  any  district  meeting  properly  delivered  to  an  inhabit- 
ant. It  is  co-extensive  with  the  preceding  section.  A  doubt  whether  the 
commissioner  is  legally  entitled  to  his  office  will  not  excuse  a  refusal,  if  he 
be  an  officer  de  facto^  holding  under  color  of  election  and  exercising  the 
duties  of  the  office.  It  is  not  for  a  ministerial  officer  to  judge  of  the 
validity  of  the  election  of  an  officer  de  facto ;  for  example,  a  district  clerk 
should  serve  a  notice  signed  by  persons  recognized  ana  acting  as  trustees, 
though  he  deems  them  to  have  no  title  to  the  office  and  regards  the  notice 
as  invalid.     (7  Johm,  552.) 

§  6.  A  special  district  meeting  shall  be  held  whenever  called 
by  the  trustees.  The  notice  thereof  shall  state  the  purposes  for 
which  it  is  called,  and  no  business  shall  be  transacted  at  such 
special  meeting  except  that  which  is  specified  in  the  notice ;  and 
the  district  clerk,  or,  if  the  oflice  be  vacant,  or  he  be  sick  or 
absent,  or  shall  refuse  to  act,  a  trustee,  or  some  taxable  inhabitant, 
by  order  of  the  trustees,  shall  serve  the  notice  upon  each  inhabit- 
ant of  the  district  qualified  to  vote  at  district  meetings,  at  least 
five  days  before  the  day  of  the  meeting,  in  the  manner  prescribed 
in  the  second  section  of  this  title.  But  the  inhabitants  of  any 
district  may,  at  any  annual  meeting,  adopt  a  resolution  prescribing 
some  other  mode  of  giving  notice  of  special  meetings,  which  reso- 
lution and  the  mode  prescribed  thereby  shall  continue  in  force 
until  rescinded  or  modified  at  some  subsequent  annual  meeting. 

See  sections  two,  p;  202,  aidB^  and  thirty-seven^  p.  236,  jxw^,  for  comments 
upon  the  time  and  manner  of  serving  notices. 

Previous  to  1875  this  section  did  not  prohibit  the  transaction  of  other 
business  than  that  specified  in  the  notice,  and  it  was  held  that  in  the 
absence  of  fraud  or  surprise  other  business  might  be  transacted.  But  the 
amendment  of  1875  absolutely  interdicts  the  transaction  of  any  business  not 
specified  in  such  notice.  A  great  source  of  doubt  and  uncertainty  and  oc- 
casion for  controversy  is  thus  happily  removed. 

§  7.  The  proceedings  of  no  neighborhood  or  district  meeting, 
annual  or  special,  shall  be  held  illegal  for  want  of  a  due  notice  to 
all  the  persons  qualified  to  vote  thereat,  unless  it  shall  appear  that 
the  omission  to  give  such  notice  was  willful  and  fraudulent. 

The  provision  to  core  the  defect  of  notice  relates  to  the  mode  and  extent 
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of  service,  and  not  to  the  insufficiency  of  the  matter  contained  in  the  notice 
itself. 

It  was  intended  for  cases  where  throngh  accident  or  mistake  the  proper 
legal  notice  has  not  been  given  to  all  who  are  entitled  to  it ;  but  it  cannot 
be  construed  to  extend  to  cases  in  which  no  cUtempt  is  made  to  give  the  no- 
tice required  by  law  to  any  of  the  inhabitants.  Where  the  clerk  of  a  dis- 
trict undertakes  to  ^ve  a  notice  in  the  manner  provided  by  the  statute,  and 
has  failed,  unintentionally,  to  serve  such  notice  on  all  the  persons  entitled 
to  receive  it,  or  where  such  notice  is  imperfectly  served,  the  proceedings 
of  the  meeting  will  not  be  void  on  that  account.  They  may,  however,  be 
Kt  aaide  on  appeal,  on  showing  sufficient  cause. 


§  8.  The  ammal  meeting  of  each  neighborhood  shall  be  held  on 
the  second  Tuesday  of  October  in  each  year,  at  the  hour  and  place 
fixed  by  the  last  previous  neighborhood  meeting ;  or,  if  such  hour 
and  place  has  not  been  so  fixed,  then  at  the  hour  and  place  of  such 
last  meeting ;  or  if  such  place  be  no  longer  accessible,  then  at  such 
other  place  as  the  trustees,  or  if  there  be  no  trustees,  the  clerk, 
shall  in  the  notices  designate. 

§  9.  An  annual  meeting  of  each  school  district  shall  be  held  on 
the  second  Tuesday  of  October  in  each  year,  and  unless  the  hour 
and  the  place  therefor  shall  have  been  fixed  by  the  vote  of  a  pre- 
vious district  meeting,  the  same  shall  be  held  in  the  school-house  at 
seven  o'clock  in  the  evening.  If  a  district  possesses  more  than 
one  school-house,  it  shall  be  held  in  the  one  usually  employed  for 
that  purpose,  unless  the  trustees  designate  another.  K  the  dis- 
trict possesses  no  school-house,  or  if  the  school-house  shall  be  no 
longer  accessible,  then  the  annual  meeting  shall  be  held  at  such 
place  as  the  trustee,  or  if  there  be  no  trustee,  the  clerk,  sliall  des- 
ignate, in  the  notice. 

It  may  happen  that  while  the  trustees  are  building  a  new  school-house, 
and  before  it  has  been  accepted,  the  previous  annual  meeting  may  have 
been  held  in  a  room  hired  for  temporary  use  of  the  school.  This  room 
would  be  for  the  time  being  the  school-house,  and  the  place  for  holding 
the  annual  meeting.  A  vote  of  the  inhabitants  may  require  an  annual  meeting 
to  be  held  in  some  place  other  than  the  district  school-house. 

§  10.  Whenever  the  time  for  holding  the  annual  meeting  in 
school  districts  shall  pass  without  such  meeting  being  held  in  any 
district,  a  special  meeting  shall  thereafter  be  called  by  the  trustees 
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le  clerk  of  Biich  district,  for  tlie  purpose  of  traDsacting  the 
i  of  the  annual  meeting ;  and  if  no  such  meeting  be  called 

trustees  or  the  clerk  within  twenty  days  after  such  time 
ve  passed,  the  supervisor  or  the  Superintendent  of  Public 
;ion  may  order  any  inhabitant  of  Bueh  district  to  give  no- 
such  meeting  in  the  manner  provided  in  the  second  sec- 

this  title,  and  the  officers  of  the  district  shall  make  to 
eting  the  reports  required  to  be  made  at  the  annual  meet- 
ject  to  the  same  penalty  in  case  of  neglect ;  and  the  offi- 
;ed  at  such  meeting  shall  hold  their  respective  offices  only 
e  next  annual  meeting  and  until  their  successors  are  elected 
11  have  qualified  as  in  this  act  provided. 

Whenever  any  district  or  neighborhood  meeting  shall  be 
led,  it  shall  be  the  duty  of  the  inhabitants  qualified  to  vote 
to  assemble  at  the  time  and  place  fixed  for  the  meeting. 

Every  male  person  of  full  age  residing  in  any  neigh- 
i  or  school  district,  and  entitled  to  hold  lands  in  this  State, 
ns  or  hires  real  property  m  such  neighborhood  or  school 
liable  to  taxation  for  school  purposes,  and  every  resident  of 
ghborhood  or  district  authorized  to  vote  at  town  meetings 
:own  in  which  he  resides,  who  has  permanently  residing 
n  a  child  or  children  of  school  age,  some  one  or  more  of 
hall  have  attended  the  district  school  for  a  period  of  at 
;ht  weeks  within  one  year  preceding,  or  who  owns  any  per- 
operty  liable  to  be  taxed  for  school  purposes  in  any  such 

exceeding  fifty  dollars  in  value,  exclusive  of  such  as  is 
from  execution,  and  no  other  shall  be  entitled  to  vote  at 
ool  meeting  held  in  such  neighboriiood  or  district 

.estion  of  residence  is  ono  frcquentl;  agitated,  not  only  with  respect 
fbt  of  voting  and  of  holding  district  offlcea,  but  ia  regard  to  the 
ion  of  pupils.  The  principles  which  govern  ita  determination 
a  largely  discossed  b;  tiie  courts  in  coaatruing  tlie  words  raidenee, 
md  inhahitaney,  which,  though  not  in  all  respects  and  for  all  pur- 
ivcrtibte  tenn&  mean  generally  tlie  same  thing. 
tancj  and  residence,  says  Chancellor  Walworth  (8  Wend.  140), 
fixed  and  permanent  abode  or  dwelling  place  for  the  time  bein^, 
raished  from  a  mere  Umporary  hcaiily  of  existence."  To  acquire  a 
two  things  are  necessary — thc/aet  of  residence  in  a  place,  and  the 
make  it  a  home.     To  retain  a  domicile  once  acquirea,  actual  rest- 
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deuce,  however,  is  not  indispensable,  but  it  is  retained  by  the  mere  inten- 
ticai  not  to  change  it  or  aaopt  another,  or  rather  by  the  absence  of  any 
present  intention  of  removing  therefrom.  Nor  is  the  domicile  affected  by 
the  forming  of  an  intention  to  remove,  unless  such  intention  to  remove 
is  carried  into  effect.  This  results  from  the  rule  that  a  domicile  once  ac- 
qdred  remains  until  a  new  one  is  acquired.  In  legal  contemplation,  eveir 
person  must  have  a  domicile  somewhere,  and  he  can  only  have  one  domi- 
cile at  one  and  the  same  time. 

In  determining  the  locality  of  a  man's  existence,  where  he  divides  his  hours 
between  different  buildings,  the  place  of  his  dwelling-house  is  first  regarded 
in  contradistinction  to  any  place  of  business,  trade  or  occupation.  If  lie  has 
more  than  one  dwelling-house,  that  in  which  he  sleeps  or  passes  his  nights, 
if  it  can  h%  distinguished,  will  govern.  If  the  dwelling-house  is  partly  in 
one  town  and  partly  in  another,  the  occupant  must  be  deemed  to  dwell  in 
that  town  in  which  he  habitually  sleeps,  if  it  can  be  ascertained.  (23 
Pick.  178.) 

The  Constitution  establishes  the  rule,  by  section  3,  article  2,  that  **  for 
the  purpose  of  voting,  no  person  shall  be  deemed  to  have  gained  or  lost  a 
reaiaence  by  reason  of  his  presence  or  absence  while  employed  in  the  ser- 
Tice  of  the  United  States;  nor  while  engaged  in  the  navigation  of  the 
waters  of  this  State,  or  of  the  United  States,  or  of  the  high  seas;  nor  while 
a  student  of  any  seminary  of  learning ;  nor  while  kept  at  any  almshouse  or 
other  asylum  at  public  expense ;  nor  while  confined  in  any  pubhc  prison." 

The  intention  of  remaining,  requisite  to  constitute  a  resident,  must  be 
independent  of  any  temporary  purpose  of  business,  health  or  pleasure,  though 
it  does  not  necessarily  ezcluae  the  idea  of  removing  after  an  indefinite 
time,  or  a  change  of  circumstances.  Once  established  in  any  place,  the 
presumption  of  residence  continues  unless  rebutted,  and  the  burden  of 
proof  is  upon  a  party  alleging  a  change. 

The  following  is  a  condensed  statement  of  the  rules  given  by  Jud^e  Story 
(Gon/Het  of  Laws^  chap,  3) ;  most  of  them  are  stated  and  illustrated  by  our 
supreme  court  (4  Barb.  518): 

1.  The  place  of  birth  of  a  person  is  considered  as  his  domicile,  if  it  be  at 
the  time  the  domicile  of  his  parents.  This  is  called  the  domicile  of  na- 
tivity. But  if  his  parents  are  on  a  visit  or  on  a  journey,  the  home  of  the 
parents  will  be  deemed  his  domicile.  An  illegitimate  child  follows  the 
domicile  of  his  mother ; 

2.  The  domicile  of  birth  continues  until  he  has  acquired  anew  domicile; 
S.  A  minor  is  generally  deemed  incapable  of  changing  his  domicile ;  but 

if  the  parent  changes  his  domicile,  that  of  the  minor  follows  it.  If  the 
father  dies,  his  last  domicile  continues  that  of  his  minor  children.  This 
rule  is  subject  to  qualification  if  the  minor  has  been  emancipated  from 
parental  control  or  adopted  into  a  new  family ; 

4.  A  married  woman  follows  the  domicile  of  her  husband  *, 

5.  A  widow  retains  the  domicile  of  her  deceased  husband  until  she  ac- 
quires another; 

0.  Prima  fade,  the  place  where  a  peison  lives  is  deemed  his  domicile; 

7.  Where  a  person  of  full  age  having  a  right  to  change  his  domicile, 
rtmote»  to  another  place  with  an  intention  of  making  it  his  permanent  residence, 
that  immediately  becomes  his  domicile ; 

8.  If  a  person  removes  to  another  place  vnth  an  intention  of  remaining 
^re  for  an  indefinite  time,  and  as  a  place  of  present  domicile,  it  becomes 
his  domicile  notwithstanding  he  may  entertain  a  fioating  intention  to  return 
at  some  future  period ; 
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9.  The  place  where  a  married  man's  family  resides  is  generally  deemed 
his  domicile,  but  not  if  it  be  a  merely  temporary  establishment ; 

10.  If  a  married  man  has  his  family  in  one  place  and  his  business  in  an- 
other, the  former  is  deemed  his  domicile ; 

11.  If  a  married  man  has  two  places  of  residence  at  different  times  of  the 
year,  that  will  be  esteemed  his  domicile  which  he  himself  selects  or  deems 
his  home,  or  which  appears  to  be  the  center  of  his.affairs,  or  where  he  yotes 
or  exercises  the  riglits  and  duties  of  a  citizen ; 

12.  If  a  man  is  unmarried,  that  is  generally  deemed  his  domicile  where 
he  transacts  his  business,  exercises  his  profession  or  assumes  the  priyileges 
or  duties  of  a  citizen.    But  this  rule  is  subject  to  qualification ; 

13.  Residence,  to  produce  a  change  of  domicile,  must  be  voluntary,  not 
by  imprisonment,  etc. ; 

14.  Mere  intention  to  remove  without  the  fact  of  removal  will  not  change 
the  domicile ;  nor  will  the  fact  of  removal  without  intention  to  change  the 
residence.     They  must  go  together ; 

15.  A  domicile,  once  acquired,  remains  until  a  new  one  is  acquired. 
Voters  must,  in  the  first  place,  possess  three  qualifications ;  they  must  in 

all  cases  be  males,  twenty-one  years  of  age,  and  residents  of  the  district. 
Possessing  these,  a  man  to  be  entitled  to  vote  must  possess  also  one  of  the 
following  qualifications,  and  any  one  is  sufficient : 

L  He  must  be  entitled  to  ?u>ldlandSy  and  must  also  own  or  hire  real  prop- 
erty in  the  district  subject  to  taxation ;  it  matters  not  how  small  is  the  reiki 
property  or  how  brief  the  term  for  which  it  is  hired;  tenancy  from  week 
to  week  of  a  shanty  or  a  room  is  sufficient  But  an  alien,  though  he  has 
taken  the  incipient  measures  to  obtain  naturalization,  cannot  hold  real 
property  or  be  a  qualified  voter  at  a  school  district  meeting  in  the  district 
where  he  resides,  until  he  has  made  and  filed  the  affidavit  hereinafter  men- 
tioned. 

He  is  required  to  make  a  deposition  or  affirmation  in  writing,  before  an 
officer  authorized  to  take  the  proofs  of  deeds  to  be  recorded,  that  he  is  a 
resident  of  and  intends  always  to  reside  in  the  United  States  and  to  become 
a  citizen  thereof  as  soon  as  he  can  be  naturalized,  and  that  he  has  taken 
such  incipient  measures  as  the  laws  of  the  United  States  require  to  enable 
him  to  obtain  naturalization ;  which  shall  be  certified  by  such  officer,  and 
be  filed  and  recorded  by  the  Secretary  of  State  in  a  book  to  be  kept  by  him. 
for  that  purpose,  and  such  certificate,  or  a  certified  copy  of  it,  shall  be  evi- 
dence of  the  facts  therein  contained. 

The  real  property  must  be  subject  to  taxation,  and  it  matters  not  that  the 
person  claiming  to  vote  as  the  owner  or  hirer  of  it  is  not  actually  taxed  for 
it  himself,  or  that  the  property  is  not  taxed  to  the  owner  or  any  other 
person. 

II.  Or  he  must  be  authorized  to  vote  at  town  meetings  qf  the  town  uk  which  he 
resides^  and  have  permanently  residing  with  him  a  ehild  or  children  of 
school  age,  some  one  or  more  of  whom  shall  have  attended  the  district 
school  for  a  period  of  at  least  eight  weeks  within  one  year  preceding. 

III.  Or  he  must  own  personal  property  liable  to  taxation  exceeding  $50 
in  value,  exclusive  of  such  as  is  exempt  from  execution. 

In  Crawford  v.  WiUon^  4  HiU,  504,  the  supreme  court  held  in  effect  that, 
in  estimating  the  amount  of  a  voter's  personal  property,  a  debt  due  to  him 
-from  a  school  district  for  teachers'  wages,  and  from  his  father  for  services, 
might  be  taken  into  account.     No  unnaturalized  alien,  and  no  Indian, 
can  entitle  himself   to  vote  in  virtue  of  his  possession  of  taxable  per- 
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tonal  property,  nor  by  hayinff  children  of  school  age,  as  aboye  set 
forth.  His  claim  must  be  tested  by  the  possession  of  tlie  right  t6  yote  at 
town  meeting,  which  requires  citixensnip  (which  excludes  aliens  and 
Indians)  for  ten  days,  residence  of  the  State  for  one  year  next  preceding, 
and  of  the  county  for  the  last  four  months. 
The  personal  property  exempt  from  execution  is  defined  by  the  Code  of 

Procedure,  as  follows: 

f 

•  wo.  (What  vermmal  property  <8  exempt  whtn  owned  by  a  hnuuhnlder.)  The  follow- 
iDff  pereooal  propartF,  when  owned  bj  a  householder,  is  exempt  from  leyy  and  sale  bj 
Tlrtue  of  an  execution ;  and  each  movable  article  thereof  continues  to  be  so  exempt, 
vtifle  the  family,  or anv  of  them,  are  remorlnit  from  one  residence  to  another: 

L  All  spinninft  wheels,  weaving  looms*  and  stoves,  put  up,  or  kept  for  use,  in  a 
dwelltng-nouse  ;  and  one  sewing  machine  with  Its  appurtenances. 

i.  The  family  bible*  family  pictures,  and  school  l>ook8,  used  bv,  or  In  the  family,  and 
other  books  not  exceeding  In  value  fifty  dollars,  kept  and  usea  as  part  of  the  family 
iibrmry. 

3.  A  seat  or  pew,  occupied  by  the  Judgment  debtor,  or  the  family.  In  a  place  of  pub- 
lic worship. 

i.  Ten  sheep,  with  their  fleeces  and  the  yam  or  doth  manufactured  therefrom ;  one 
cow;  two  swine;  the  necessary  food  for  those  animals,  all  necessary  meat,  flsb,  flour 
and  vegetables,  actually  provided  for  family  use ;  and  necessary  fuel,  oil,  and  candles, 
for  the  use  of  the  family  for  sixty  days. 

5l  All  wearing  apparel,  beds,  bedsteads,  and  bedding,  necessary  for  the  Judgment 
debtor  and  the  family;  all  necessary  cooking  utensils;  one  table;  six  ciiairs:  six 
knives:  six  forks;  six  spoons ;  six  plates;  six  tea  cupfi ;  six  saucers :  one  sugar  dish ;    " 
one  milk  pot ;  one  tea-pot;  one  crane  and  its  appendages ;  one  pair  of  andirons  ;  one 
coal  scuttle ;  one  shovel ;  one  pair  of  tongs ;  one  lamp;  and  one  candlestick. 

6w  The  UK)1s  and  implements  of  a  mechanic,  necessary  to  the  carrying  on  of  hU 
trsde,  not  exceeding  in  value  twenty-five  dollars. 

1 139L  (Addilvmal  property  exempt  in  certain  awesJ)  In  addition  to  the  exemptions, 
allowed  by  the  last  section,  necessary  household  furniture,  working  tools  and  team, 
profeaslonal  instruments,  furniture,  and  library,  not  exceeding  in  value  two  hundred 
and  fifty  dollars,  together  with  the  necessary  food  for  the  team,  for  ninety  days,  are 
exempt  from  levy  and  sale  by  virtue  of  an  execution,  when  owned  by  a  person,  being 
a  householder,  or  having  a  family  for  which  he  provides,  except  where  tne  execution 
is  issued  upon  a  Judgment,  recovered  wholly  upon  one  or  more  demands  either  for 
work  performed  in  the  family  as  a  domestic  or  for  the  purchase-money  of  one  or 
more  articles,  except  *  as  prescribed  In  this  or  the  last  section. 

•  lase.    {Woman  entitled  m  aamc  eremptinn  at  a  howtetutld^.) 

f  1303.  (ytUUary  pay^  rewards^  etc,,  exempt  fntm  execution  and  other  legal  procMdinaif.) 
The  pay  and  bounty  of  a  non-commissioned  officer,  musician,  or  private,  tn  the  mili- 
tary or  naval  service  of  the  United  States :  a  land  warrant,  pension,  or  other  reward, 
heretofore  or  hereafter  granted  by  the  United  States  or  by  a  State,  for  military  or 
naval  services;  a  sword,  horse,  medal,  emblem,  or  device  of  any  kind,  presented,  as  a 
testimonial,  for  services  rendered  in  the  military  or  naval  service  of  the  United 
States;  and  the  uniform,  arms,  and  equipments  which  were  used  by  a  person  in  that 
service  are  also  exempt  from  levy  and  sale  by  virtue  of  an  execution,  and  from  selaure 
for  noD-peyment  of  taxes  or  in  any  other  legal  proceeding. 

§  13.  If  any  person  offering  to  vote  at  any  neighborhood  or 
school  district  meeting  shall  be  challenged  as  unqualified,  by  any 
l^al  voter  in  such  neighborhood  or  district,  the  chainnan  presid- 
ing at  such  meeting  shall  require  the  person  so  offering  to  make 
the  following  declaration  :  "  I  do  declare  and  affirm  that  I  am  an 
actual  resident  of  this  school  district  (or  separate  neighborhood), 
and  that  I  am  qualified  to  vote  at  this  meeting."  And  every  per- 
son making  such  declaration  shall  be  permitted  to  vote  on  all 

,  ^firror  In  engrossing  for  ** exempt.'* 
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questions  proposed  at  such  meeting;  but  if  any  person  shall  refuse 
to  make  such  declaration  his  vote  shall  be  rejected. 

• 

A  party  knowing  a  person  to  be  unqnalified  and  permitting  him  to  rote 
without  challenge  will  not  be  allowed  to  object  to  the  proce^ngs  of  the 
meeting  because  such  unqualified  person  participated  in  them.  It  has  been 
the  practice  of  some  of  the  State  Superintendents  upon  appeal  to  disregard 
the  objection  that  unqualified  persons  voted,  unless  they  were  challenged, 
although  it  did  not  appear  that  the  fact  of  their  disqualification  was  known 
at  the  time  of  the  meeting.  The  rule  is  well  settled,  that  proceedings  will 
not  be  vitiated  by  illegal  votes  unless  a  different  result  would  have  been 
produced  by  excluding  such  votes.  It  lies  upon  the  party  objecting  to  show 
that  fact,  even,  according  to  the  judgment  of  the  supreme  court,  in  7  Ccmw*, 
153,  if  the  nature  of  the  proceeding  is  such  as  to  deprive  him  of  the  power, 
as  in  the  case  of  a  vote  by  ballot.  In  the  case  cited,  the  court  say:  **For 
aught  that  appears,  the  spurious  ballots  were  for  the  ticket  which  was  in 
the  minority.  To  warrant  setting  aside  the  election,  it  must  appear  affirma- 
tively that  the  successful  ticket  received  a  number  of  improper  votes, 
which,  if  rejected,  would  have  brought  it  down  to  a  minority."  It  is  also 
incumbent  upon  the  appellant  to  state  the  facts  showing  the  lack  of  qualifi- 
cation in  such  terms  as  necessarily  to  exclude  every  presumption  that  the 
vot^r  could  be  qualified  under  either  of  the  heads  stated  in  the  note  to  the 
previous  section. 

A  challenge  should  be  interposed  at  the  very  first  instance  in  which  an 
unqualified  person  may  offer  to  vote ;  for  it  would  be  very  unjust  to  permit 
a  party  to  avail  himself  of  a  vote  so  lonff  as  it  should  be  cast  in  accordance 
with  his  views,  and  then  to  object  when  a  difference  manifested  itself 
between  himself  and  the  voter. 

If  a  challenge  is  interposed  upon  the  vote  for  chairman,  the  "person  who 
made  the  nomination  onlinarily  takes  the  question  upon  it,  and  should 
regard  himself  as  temporary  chairman,  and  require  the  declaration  pre- 
scribed by  the  statute  irom  the  challenged  party,  which  should  be  given  in 
the  very  words  of  the  law, 

§  14.  Any  person  who,  upon  being  so  challenged,  shall  willfully 
make  a  false  declaration  of  his  right  to  vote  at  any  such  meeting, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  punished  by  impris- 
onment in  the  county  jail  for  not  less  than  six  months  nor  more 
than  one  year.  And  any  person  not  qualified  to  vote  at  any  such 
meeting,  who.  shall  vote  thereat,  shall  thereby  forfeit  five  dollars, 
to  be  sued  for  by  the  supervisors  for  the  benefit  of  the  common 
schools  of  the  town. 

*  §  15.  The  inhabitants  of  any  neighborhood  entitled  to  vote, 
when  assembled  in  any  annual  meeting  or  any  other  neighborhood 
meeting  duly  called  by  the  commissioner,  pursuant  to  the  first  or 
third  sections  of  this  title,  shall  have  power,  by  a  majority  of  the 
votes  of  those  present : 
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1.  To  appoint  a  chairman  for  the  time  being ; 

2.  To  choose  a  neighborhood  clerk  and  one  trustee,  and  to  fill 
vacancies  in  office. 

There  have  not  been  more  than  five  neighborhoods  in  the  State  for  many 
yean  past,  and  not  all  of  these  have  reported  during  the  last  few  years. 
The  commissionecs  may  find  it  best  to  annex  them  to  adjacent  districts  in 
this  Bute. 

§  16.  The  inhabitants  so  entitled  to  vote,  when  duly  assembled 
in  any  district  meeting,  shall  have  power,  by  a  majority  of  the 
votes  of  those  present : 

1.  To  appoint  a  chairman  for  the  time  being; 

2.  If  the  district  clerk  be  absent,  to  appoint  a  clerk  for  the 
time; 

3.  To  adjonm  from  time  to  time  as  occasion  may  require; 

4.  To  choose  one  or  tliree  trustees  as  hereinafter  provided,  a 
district  derk,  a  district  collector,  a  librarian,  at  their  first  meeting, 
and  so  often  as  such  officers  or  any  of  them  become  vacated, 
except  as  hereinafter  provided  ;* 

5.  To  fix  the  amount  in  which  the  collector  shall  give  bail  for 
the  due  and  faithful  performance  of  the  duties  of  his  office ; 

6.  To  designate  a  site  for  a  school-house,  or,  with  the  consent 
of  the  commissioner  or  commissioners  within  whose  district  or 
districts  the  school  district  lies,  to  designate  sites  for  two  or  more 
school-houses  for  the  district ; 

7.  To  vote  a  tax  upon  the  taxable  property  of  the  district  to 
purchase,  lease  or  improve  such  site  or  sites,  and  to  hire,  build  or 
purchase  such  school-houses,  and  to  keep  in  repair  and  furnish  the 
same  with  necessary  fuel  and  appendages ; 

8.  To  vote  a  tax,  not  exceeding  twenty-five  dollars  in  any  one 
year,  for  the  purchase  of  maps,  globes,  blackboards,  and  other 
sdiool  apparatus,  and  for  the  purchase  of  text-books  and  other 
school  necessaries  for  the  use  of  poor  scholars  of  the  district ; 

9.  To  vote  a  tax,  not  exceeding  [fifty  f]  dollars  in  any  one  year, 
for  the  purchase  of  such  books  as  they  shall  direct  for  the  district 


*  Chapter  248,  Laws  of  1878,  proTlding  for  the  eleotloo  of  offloera  Id  districts  having 
overamcbUdren  materiaUy  obanges  this  seotlon  in  respect  to  such  districts.  See 
Cb^iter  24S,  Part  L  p.  101,  atvU. 

t  See  section  1,  title  8  of  this  act,  p.  56,  anU, 
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library,  and  such  further  sum  as  they  may  deem  necessary  for  the 
purchase  of  a  book-case ; 

10.  To  vote  a  tax  to  supply  a  deficiency  in  any  former  tax, 
arising  from  such  tax  being,  in  whole  or  in  part,  uncollectible  ; 

11.  To  authorize  the  trustees  to  cause  the  school-house  or  school- 
houses,  and  their  furniture,  appendages  and  school  apparatus  to 
be  insured  by  any  insurance  company  created  by  or  under  the  laws 
of  this  State ; 

12.  To  alter,  repeal  and  modify  their  proceedings  from  time  to 
time,  as  occasion  may  require ; 

13.  To  vote  a  tax  for  the  purchase  of  a  book  for  the  purpose 
of  recording  their  proceedings  ; 

14.  To  vote  a  tax  to  replace  moneys  of  the  district,  lost  or 
embezzled  by  district  oflScers  and  to  pay  the  reasonable  expenses 
incurred  by  district  officers,  in  defending  suits  or  appeals  brought 
against  them  for  their  official  acts,  or  inprosocuting  suits  or  appeals 
by  direction  of  the  district  against  other  parties ; 

15.  To  vote  a  tax,  not  exceeding  twenty-five  dollars  in  each 
year,  for  anticipated  deficiencies  or  contingencies,  or  to  pay  the 
wages  of  teachers  in  anticipation  of  the  ordinary  collections  for 
that  purpose,  to  be  replaced  by  such  collections  when  made ; 

16.  To  vote  a  tax  to  pay  whatever  deficiency  there  may  be  in 
teachers'  wages  after  the  public  money  apportioned  to  the  district 
shall  have  been  applied  thereto ;  but  if  the  inhabitants  shall  neglect 
or  refuse  to  vote  a  tax  for  this  purpose,  or  if  they  shall  vote  a 
tax  which  shall  prove  insufficient  to  cover  such  deficiency,  then 
the  trustees  are  authorized,  and  it  is  hereby  made  their  duty,  to 
raise  by  district  tax,  any  reasonable  sum  that  may  be  necessary  to 
pay  the  balance  of  teachers'  wages  remaining  unpaid,  the  same  as 
if  such  tax  had  been  authorized  by  a  vote  of  the  inhabitants. 

The  several  powers  conferred  by  this  section  may  be  arranged  under  the 
following  heads: 

1.  The  organization  of  the  meeting  by  the  appointment  of  its  officers; 

2.  The  power  of  adjournment; 

8.  The  election  of  district  officers; 

4.  Fixing  the  amount  of  the  collector's  bail ; 

5.  The  selection  and  designation  of  school-hoose  sites ; 

6.  The  power  of  taxation ; 
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7.  The  power  to  alter,  repeal  and  modify  their  proceedings. 

Before  discussing  the  particnlar  powers  under  their  seyeral  heads,  we 
will  consider  the  general  powers  conferred. 

The  resolutions  of  the  meeting  are  determined  by  a  majority  of  the  votes 
of  those  present  and  Toting,  and  do  not  require  the  votes  of  a  majority  of 
all  present  and  not  wting.  Even  if  the  words  of  the  statute  were  less 
exphcit  this  would  be  the  rule  at  common  law,  which,  as  stated  b'  Lord 
Mansfield  {%  Burr,  1021),  is:  **  Whenever  electors  are  present  and  do  not 
Tote  at  all,  they  virtually  acquiesce  in  the  election  made  by  those  who  do." 
In  that  case  twenty-one  electors  were  present,  nine  of  whom  voted  for  S.  as 
town  clerk,  eleven  protested  against  him  without  voting  for  any  one  else, 
aodone  other  said  **he  suspended  doing  anything."  The  action  of  the 
twelve  was  held  to  be  the  same  as  if  they  had  been  silent;  and  beinff  pres- 
ent, but  silent,  exactly  as  if  they  had  been  absent.  They  must  be  taken  to 
assent  to  what  the  others  agree  to  in  carrying  out  the  purpose  of  the  meeting. 

The  same  doctrine  is  applied  in  a  recent  case  (7  Adolph,  d  EiUs,  454)  to 
other  resolutions  than  those  for  an  election.  The  court  says:  *'  The  prin- 
ciple, indeed,  may  be  best  illustrated  by  the  analogy  drawn  from  electoral 
meetings;  but  it  is,  in  truth,  of  a  very  general  nature,  and  inseparable  from 
the  proceedings  of  any  assembly  convened  for  doinsr  some  act  necessary  to 
be  aone  at  that  meeting.  The  majority  must  do  it ;  otherwise,  however 
necessary,  it  will  be  left  undone.  But  what  majority  ?  The  majority  of 
those  who  choose  to  take  a  part  in  the  proceedings  of  the  assembly.  At 
almost  every  meeting  of  commissioners  for  executing  public  works  and  im- 
posing rates  for  that  purpose,  it  is  probable  that  the  resolution  is  formed  by 
a  smsS  number  of  those  who  attena,  on  whom  the  larger  number  are  con- 
tent to  rely.  If  it  were  found  as  a  fact  that  five  had  passed  the  resolution 
in  a  room  ccmtainin^  twenty,  of  whose  proceedings  the  other  fifteen  were 
ignorant,  this  would  be  the  undoubted  act  of  the  whole  meeting,  if  the 
proceedings  had  been  conducted  reguUrly  and  no  fraud  were  practiced  to 
occasion  the  ignorance  of  the  fifteen.  But  suppose  the  twenty  were  con- 
vened to  do  an  act  which  the  law  reouired  them  to  do  at  that  time,  and  the 
only  open  question  was  as  to  the  moae  of  doing  it ;  a  mode  lawful  in  itself 
is  regularly  submitted,  whereupon  fifteen  declare  that  though  the  law  has 
impMed  a  duty  on  them  they  entertain  so  strong  an  objection,  on  grounds 
of  conscience,  to  the  law,  that  they  refuse  entirely  to  concur  m  obeying  it. 
What  must  be  the  consequence  f  Must  the  law  be  set  at  naught  and  its 
requirements  be  disregarded,  or  must  not  those  who  stand  aloof  be  considered 
as  refusing  to  assist  in  the  execution  of  their  duty  and  leaving  it  to  be 
done  by  the  minority,  which  is  desirous  of  doing  what  is  right  ?  " 

The  powers  of  a  district  meeting,  in  the  order  of  the  statute,  will  now 
be  considered. 
1.  The  org{mization  of  the  meeting  by  the  appointment  of  its  officers, 
a.  To  appoint  a  chairman  for  the  time  being:  As  the  statute  directs  the 
appointment  of  a  ehatrmany  he  should  be  so  entitled,  and  not  moderator  or 
president.  The  acceptance  of  the  position  does  not  deprive  the  chairman 
of  the  right  to  vote  upon  any  question  submitted  to  the  meeting.  He  may 
either  give  a  casting  vote  upon  a  tie,  or,  when  there  is  a  majority  of  one 
in  favor  of  any  resolution,  may  vote  with  the  minority,  and  thus  make  a  tie 
vote,  which  defeats  the  resolution;  or  without  waiting  for  this  result  may, 
opon  the  call  of  yeas  and  nays  by  the  clerk,  vote  when  his  name  is  reached. 
He  can,  liowever,  cast  but  one  vote  upon  the  question. 

It  is  the  chairman^s  duty  to  put  every  question  to  vote  which  is  made  and 
seconded.     If  he  deems  the  motion  out  of  order,  he  should  so  declare ;  if 
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the  party  making  the  motion  deems  his  decision  upon  thcf  point  of  ordet 
erroneous,  it  is  his  right  to  appeal  to  the  meeting  from  such  decision,  and, 
if  the  appeal  is  seconded,  it  is  the  duty  of  the  chairmau  to  put  the  question : 
**  Shall  the  decision  of  the  Chair  be  sustained  ?"  If  upon  such  appeal  the 
meeting  vote  against  t^e  decision  of  the  Chair,  it  is  the  chairman's  duty  to 
put  the  original  question ;  a  refusal  to  do  bo  is  disorderly,  and  it  is  in  such 
case  in  the  power  of  the  meeting  to  select  a  new  chairman  who  will  conform 
to  its  decision.  The  motion  for  this  purpose  may,  from  the  necessity  of  the 
case,  be  put  by  the  clerk.  There  being  no  code  of  rules  to  regulate  the 
proceedings  of  district  meetings,  that  must  l>e  held  to  be  in  order  to  which 
a  majority  consents.  The  oflSce  of  the  chairman  is  to  facilitate  the  ascer- 
taining of  the  wishes  of  the  majority.  If  their  determination  be  illegal, 
the  remedy  is  by  appeal. 

6.  The  district  clerk  (gee  section  37,  p.  235,  posf)  must  record  all  the 
proceedings  of  the  district,  and  it  is  therefore  his  duty  to  be  present  at  all 
meetings.  In  his  absence  the  inhabitants  can  appoint  a  clerk  for  the  time, 
whose  minute  of  the  proceedings  the  clerk  must  subsequently  record.  The 
best  course  is  to  keep  a  full  minute  of  all  motions,  resolutions  and  votes, 
and  afterward  copy  them  in  detail  into  the  record  book. 

2.  2'o  adjourn  from  time  to  time,  as  occasion  may  require.  — A  motion  for 
adjournment  takes  precedence  of  all  others,  for  otherwise  the  meeting 
might  be  kept  in  session  against  its  will,  and  for  an  indefinite  period.  A 
majority  who  were  desirous  of  adjourning  could  not  withdraw  without 
leaving  all  the  powers  of  the  meeting  in  the  possession  of  the  minority. 
And  if  any  other  motion  were  permitted  to  take  precedence,  it  might  be  in 
the  power  of  a  factious  minority,  by  renewing  such  motions,  to  wear  out 
the  physical  endurance  of  the  majority.  This  motion,  however,  cannot  be 
received  after  another  question  is  actually  put,  and  while  the  meeting  is 
engaged  in  voting  upon  it;  but  in  such  cose  the  vote  must  be  concluded 
and  the  result  announced  by  the  chairman.  If  a  question  be  put  for  ad- 
journment, it  is  not  an  adjournment  until  the  chairman  pronounces  it. 

An  adjournment  is  either  without  day  or  to  a  specified  time.  In  the 
former  case  all  propositions  upon  which  the  question  has  not  been  taken 
are  discontinued,  and  are  not  taken  up  at  another  meeting  except  upon  a 
fresh  proposition.  In  the  latter  case  it  is  but  a  continuance  of  the  session ; 
all  matters  pending  remain  in  the  same  situation  in  which  they  were  left, 
and  when  the  meeting  again  convenes  are  resumed  at  the  precise  point  at 
which  they  were  left.  The  statute,  however,  regards  an  adjournment  for 
more  than  one  month  as  constituting  a  new  meeting,  so  far  as  to  require  the 
posting  of  written  notices  of  the  time  and  place  thereof  in  four  at  least  of 
the  most  public  places  of  the  district,  at  least  five  days  before  the  time  ai>- 
pointed.  (See  see,  37,*mA.  3,  p.  285,  post).  If  a  special  meeting  l>e  properly 
called,  or  the  annual  meeting  occur  in  the  meantime,  its  powers  in  refer- 
ence to  any  subject  are  not  impaired  by  the  fact  that  a  previous  meeting^, 
having  such  subject  under  consideration,  stands  adjourned  to  a  subsequent 
day.     (See  6  Mete.  [Mass.  %>.]  509. 

3.  The  election  of  district  officers. — Tlie  ofiicers  to  be  chosen  at  an  annual 
meeting  are,  one  or  three  trustees,  a  district  clerk,  a  district  collector,  and 
a  librarian.  The  choice  is  subject  to  the  limitations  contained  in  sections 
twenty-three  and  twenty-four  of  this  title,  by  which  a  school  commissioner 
or  supervisor  are  ineligible  to  the  office  of  trustee ;  and  no  trustee  can  hold 
the  office  of  district  clerk,  collector  or  librarian;  and  by  which  the 
officer  chosen  must  be  a  resident  of  the  district  and  qualified  to  vote  at  its 
meetings.     All  the  officers  named  are  to  be  elected  at  the  first  meeting  of 
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the  district,  and  as  often  as  vacancies  occur  for  any  cause.  In  reference  to 
votes  cast  for  disqualified  candidates,  the  law  is  thus  stated  in  7  Adolph.  S 
EUi$,  437:  *^Tbe  result  of  tber  decisions  appears  to  be  this:  Where  tlie 
majority  of  electors  vote  for  a  disqualified  person  in  ignorance  of  the  fact 
of  disqualification,  the  election  may  bs  void,  or  voidable,  or  in  the 
latter  case  may  be  capable  of  being  made  good,  according  to  the  nature  of 
the  disqualification.  The  objection  may  require  ulterior  proceedings  to  be 
taken  Wfore  some  competent  tribunal  in  order  to  be  made  available,  or  it 
may  be  such  as  to  place  the  elected  candidate  on  the  same  footing  as  if  he 
h^  never  existed  and  the  votes  for  him  were  a  nullity;  bat  in  no  case  are 
the  electors  who  vote  for  him  deprived  of  their  votes.  If  the  fact  becomes 
known  and  is  declared  while  the  election  is  still  incomplete,  they  may  in- 
stantly proceed  to  another  nomination  and  vote  for  another  candidate.  If 
it  be  disclosed  afterward,  the  party  elected  may  bo  ousted,  and  the  election 
.declared  void  (by  a  competent  tribunal);  but  the  candidate  in  the  minority 
will  not  be  deemed  ipto  facto  elected.  But  where  an  elector  before  voting 
receives  due  notice  ttiat  a  particular  candidate  is  disqualified,  and  yet  will 
do  nothing  but  tender  his  vote  for  him,  he  must  bo  taken  voluntarily  to 
abstain  from  exercising  his  franchise ;  and  therefore,  however  strongly  he 
may  in  fact  dissent,  and  in  however  strong  terms  he  may  disclose  his  dis- 
sent, he  must  be  taken  in  law  to  assent  to  the  election  of  the  opposing  and 
qualified  candidate,  for  he  will  not  take  the  only  course  by  which  it  can 
be  resisted,  that  is,  help  to  elect  some  other  person.  *  ♦  *  If  he  dissents 
from  the  choice  of  A.,  who  is  qualified,  he  must  say  so  by  voting  for  some 
other,  also  qualified ;  he  has  no  right  to  employ  his  franchise  merely  in  pre- 
venting an  election,  and  so  defeating  the  object  for  which  he  is  empowered 
and  bound  to  attend.  ♦  *  ♦  Where  the  disqualification  depends  upon  a 
fact  which  may  be  unknown  to  the  elector,  he  is  entitled  to  notice,  for 
without  that  the  inference  of  assent  could  not  fairly  be  drawn,  nor 
could  the  consequences  as  to  the  vote  be  just;  but  if  the  disqualification  be 
of  a  sort  whereof  notice  is  to  be  presumed,  none  need  expressly  be  given. 
No  one  can  doubt  that  if  an  elector  would  nominate  and  vote  only  for  a 
woman,  his  vote  would  be  thrown  awav.  The  fact  would  then  be  notori- 
ous  and  every  man  would  be  presumed  to  know  the  law  upon  that  fact.'* 

A  person  present  at  a  meeting  at  which  he  is  elected  to  any  office,  if  he 
does  not  intend  to  accept  the  same  should  declare  his  refusal  at  the  time, 
so  that  if  the  meeting  chooses  to  excuse  him,  a  new  election  may  be  had. 
It  would  seem,  however,  that  ho  vuiy  if  he  will,  take  the  five  dayn  from  the 
date  of  the  meeting  in  which  to  make  known  his  intention  not  to  accept 
the  office.  {S<6  section  28,  p,  282,  post.)  If  elected  to  an  incompatible 
office,  subsequent  to  such  election  while  pnisent,  it  is  in  his  power  to 
choose  which  of  the  offices  he  will  hold,  and,  he  sliould  declare  which  he 
vacates,  that  the  meeting  may  at  once  proceed  to  fill  it. 

If  the  meeting  in  his  absence  elect  him  to  two  offices,  he  can  take  the 
legal  steps  to  qualify  himself  to  the  one  he  chooses  to  accept,  and  the 
other  will  be  vacant. 

When  a  meeting  has  elected  its  officers,  and  the  vote,  whether  by  ballot 
or  vita  toee,  has  been  declared,  by  the  presiding  officer,  the  power  of  the 
meeting  is  exhausted.  It  will  not  be  permitted  to  rescind  its  vote  and  an- 
nul an  election.  The  ordinary  proceedings  of  a  meeting,  such  as  the  voting 
of  a  tax,  the  designation  of  a  site,  and  the  acceptance  or  disapproval  of  a 
trustee's  account,  may  be  reviewed,  altered  or  rescinded,  but,  an  election 
once  made,  the  person  elected  has  a  right  to  enter  ujHm  the  duties  of  the 


216  School  Dibtbiot  Msstinos  and  Officers. 

• 

office,  and  a  second  election  would  be  an  attempt  to  put  another  officer  in  a 
place  already  filled. 

The  inhabitants  have  the  power  and  it  is  their  duty  to  fill  every  vacancy 
existing  in  a  district  office,  notwithstanding  it  has  existed  more  than  one 
month.  II  the  vacancy  has  been  created  by  any  otiier  cause  than  the  ex* 
pinition  of  the  iucumbent^s  term,  it  is  advisable  that  a  resolution  should  be 
passed  declaring  such  vacancy  to  exist,  and  expressly  stating  the  ground  on 
which  the  meeting  adjudges  the  office  vacant  Cases  are  reported  where 
removal  from  a  district,  though  not  such  as  to  forfeit  the  rights  of  the 
party  as  an  inhabitant,  and  where  an  actual  incapacity  to  serve,  thou|^ 
^not  declared  by  law,  have  been  held  sufficient  to  justify  treating  them  as 
creating  a  vacancy.  In  such  cases,  the  officer  removing,  or  becoming  in- 
capable, for  any  reason,  of  discharging  his  duties,  ought  to  furnish  written 
evidence  thereof  by  a  tender  of  his  resignation.  If  he  omits  to  do  so,  it  is 
for  the  appointing  power  to  judge  in  the  first  instance  whether  a  vacancy 
exists ;  and  althougli  it  may  err  in  so  declaring,  the  officer  appointed  will 
be  deemed  an  officer  de  factoy  and  his  acts  in  relation  to  the  public  and 
third  persons  deemed  valid,  until  his  election  is  pronounced  void. 

4.  FHanng  the  amount  of  the  collector's  bond, — By  section  83  of  this  title,  the 
collector,  within  ten  days  after  having  received  notice,  and  before  any  war- 
rant is  placed  in  his  hands  for  the  collection  of  money,  must  execute  a 
bond  in  the  amount  fixed  by  the  meeting,  conditioned  for  the  faithful  dis- 
charge of  his  official  duties. 

If  the  meeting  omit  to  pass  any  resolution  fixing  the  amount  of  bail,  the 
trustees  must  fix  it  at  such  sum  as  they  deem  reasonable. 

5.  The  selection  and  designation  of  scnool-hoiise  sites, — ^The  designation  of  a 
site  should  be  made  by  a  written  resolution,  in  which  the  description  should 
be  given  by  metes  and  bounds.  The  selection  may  be  made  in  advance 
by  the  trustees  or  any  other  person,  the  title  investigated,  the  price  agreed 
on,  and  all  the  preliminary  terms  of  the  purchase  settled.  A  survey  should 
be  actually  made,  and  the  dimensions  precisely  known.  The  passage  of  a 
resolution  designating  a  site  will  then  be  the  formal  act  of  the  meeting. 
But  the  site  will  not  be  so  determined  by  such  a  vote  as  to  require  a  special 
meeting  to  change  it,  until  a  legal  title  has  been  acquired  by  the  execution 
and  delivery  of  a  deed,  or  by  the  making  of  a  valid  contract  for  the  purchase, 
which,  to  be  binding  under  the  statute  of  frauds,  must  be  in  writing,  under 
seal,  and  subscribed  by  the  parties  to  be  bound  thereby. 

The  question  frequently  arises  whether  the  district  has  a  title  to  a  site,  so 
as  to  render  a  new  designation  equivalent  to  an  additional  site  requiring  the 
consent  of  the  school  commissioner,  or  a  change  of  site  requiring  a  meeting 
called  by  special  notice  for  that  purpose.  It  is  ordinarily  started  in  conse- 
quence of  doubts  as  to  the  title  of  a  site  actually  occupied  or  claimed  by 
the  district,  growing  out  of  the  want  of  a  deed,  or  the  loss  of  a  deed  with- 
out its  having  been  recorded,  where  one  was  originally  executed. 

A  right  in  real  estate  may  be  acquired  cither  by  grant,  by  deed  duly  ex- 
ecuted and  delivered^  or  by  an  adverse  possession  of  twenty  years  under 
claim  of  title,  in  which  case  the  law  presumes  a  grant,  or  by  a  valid  con- 
tract for  the  conveyance,  where  a  court  of  equity  will  enforce  a  S|>ecific  per- 
formance, or,  in  the  case  of  the  public,  by  dedication. 

In  reference  to  the  first  mode :  In  the  case  of  oc;cupati6n  under  a  grant, 
it  is  not  material  that  the  deed  has  been  lost,  for  the  paper  itself  is  but  evi- 
dence  of  the  fact,  and,  upon  showing  its  loss,  the  existence  and  contents 
of  the  deed  may  be  proved  by  other  testimony ;  nor  is  the  fact  of  its  not 
having  been  recorded  material,  for  the  recording  act  is  only  for  the  benefit 
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of  pmchaaeiB  in  good  faith  and  without  notice,  and  the  possession  of  real 
estate  is  held  by  the  courts  to  be  sufficient  notice  to  put  a  purchaser  upon 
inquiry  as  to  the  rights  of  the  party  in  possession,  una  to  charge  him  with 
notice  of  all  facts  to  which  such  inouiry  might  have  led. 

As  to  the  second  mode  of  acquiring  title,  by  adverse  possession,  it  may 
be  first  remarked,  that  a  mere  naked  possession,  without  any  claim  of  right 
or  title,  will  not  constitute  a  defense  against  one  who  can  prove  a  better 
right  of  possession.  The  possession  of  a  person  who  has  no  title,  no  right 
of  poaeession,  and  sets  up  no  claim  of  riffht,  will  be  deemed  the  possession 
of  the  real  owner,  and  will  inure  to  his  benefit 

Many  school-house  sites  in  the  State  are  held  by  adverse  possession.  The 
school  trustees  sometimes  failed  to  procure  deeds  of  conveyance,  and  some- 
times failed  to  have  them  recordeu ;  and  so,  in  process  of  time,  they  have 
been  mislaid  and  lost,  and  all  evidence  of  their  existence  is  gone.  In  all 
such  cases,  when  the  district  has  claimed  title  and  kept  possession  for 
twenty  years  and  upward,  the  title  is  held  adversely.  But  there  must  be  a 
daim  of  tiUe^  and  this  claim  must  be  of  the  entire  title,  and  one  which 
necessarily  excludes  the  idea  of  title  in  any  other.  A  squatter's  forcible 
entry  cannot  ripen  into  a  valid  title,  for  it  lacks  the  element  of  a  daim  of 
title.  It  is  a  possession  under  the  lawful  owner  only.  An  adverse  pos- 
session must  be  an  actual  and  hostile  possession.  It  involves  an  assumption 
of  the  right  to  the  land  in  question,  from  the  time  it  is  alleged  to  have  com- 
menced, and  a  continued  holding  with  the  assertion  of  right.  It  must  be 
visible  and  notorious,  and  exclude  the  exercise  of  ownership  by  the  other 
party,  and  must  be  hostile  in  such  sense  as  to  indicate  intent  to  occupy  ex- 
clusively. (9  Wend,  511;  9  Johns.  180;  5  Cow.  74;  17  Barb.  668;  19 
Barb.  644;  2  Smith's  8.  C.  S9;  9  Cow.  530;  5  Cow.  846;  5  Cow.  539;  5 
Wend,  532;  d  Johns.  174.) 

The  district  can  hold  only  what  and  has  been  actually  occupied.  If 
there  is  no  written  title,  and  reliance  is  placed  upon  possession  with  an  as- 
sertion of  title,  only  so  much  land  can  be  retained  as  is  under  actual  im- 
proveoient.  If  there  has  been  possession  of  the  house  onlv,  and  the  land 
oa  which  it  stands,  then  only  so  much  land  can  be  retained.  If  there  has 
been  a  yard  inclosed  by  a  fence,  then  all  the  land  that  has  been  so  inclosed 
can  be  retained.     (1  Johns.  158;  2  Johns.  284;  2  Johns.  230;  7  Wend.  62.) 

Where  there  has  been  an  aducU  occupation  of  premises  in  any  of  the  modes 
above  described,  an  oral  claim  of  exclusive  right  is  sufficient,  without  the 
pretension  that  such  claim  is  founded  upon  a  written  instrument,  and  a  claim 
of  Utle  even  under  a  paper  altogether  void  and  inoperative  as  a  deed  will 
yet  characterize  a  possession  as  adverse.  (24  Wend,  604.)  The  possession 
is  evidence  only  of  such  title  as  the  party  has  asserted.  If,  therefore,  the 
claim  has  been  only  to  hold  at  sufferance,  or  conditionally,  or  for  a  term  of 
years,  it  can  never  ripen  into  a  better  title. 

If  land  has  been  conveyed  to  a  district  to  be  held  so  long  as  it  shall  be 
used  for  a  school-house  site  or  for  school  purposes,  then  upon  the  abandon- 
ment of  the  site,  and  the  removal  of  the  house  to  some  other  location  (and 
the  house  should  be  removed  before  the  site  is  abandoned),  the  land  will 
revert  to  the  original  grantor,  or  to  his  heirs  and  assigns.  If  adjoining  land 
be  purchased,  and  the  house  removed  to  the  new  purchase,  but  the  former 
premises  be  still  retained  and  used  as  a  yard  or  playground,  Mie  district 
will  stiU  hold  it. 

If  a  house  has  been  built  upon  land  held  under  a  lease,  and  the  title  has 
come  from  the  lessee,  then  the  district  can  hold  only  during  the  term  of 
the  lease. 

28 
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It  behooves  a  district  to  see  that  land  is  not  bought  of  persons  who  have 
only  a  life  estate,  or  a  leasehold,  or  any  title  less  than  a  fee  simple,  for  it 
is  a  general  rule  that  a  man  cannot  grant  any  higher  title  or  greater  estate 
than  he  owns.* 

A  district  may,  in  the  fourth  place,  acquire  title  to  a  site  by  dedication, 
which  means  the  setting  apart  for  public  use,  in  some  solemn  manner,  a  lot 
of  land,  for  a  street,  or  a  park,  or  a  square,  or  a  market,  or  a  church,  or  a 
school-house,  or  other  public  purpose.  This  may  be  done  by  deed,  or  by  a 
map  on  which  lots  are  marked  off  for  public  use.     In  the  case  of  Potter  v. 

*  Adykrsb  PossESSio^^.^The  provlBlona  of  the  Code  on  this  Btibjeot  are  as  follows: 

1 868.  Posaeminn  whenpresumea.  Occupation  premmed  to  be  under  Ugdl  title.— In  an 
action  to  recover  real  property,  or  the  possession  thereof,  the  person  who  estabilshetf 
a  legal  title  to  the  premises  is  presumed  to  have  been  possessed  thereof  within  the 
time  required  by  law ;  and  the  occupation  of  the  premises  by  another  person  is 
deemed  to  have  been  under  and  in  subordination  to  the  legal  title,  unless  the  premi- 
ses have  been  held  and  possessed  adversely  to  the  legal  title  for  twenty  years  oefore 
the  commencement  of  the  action. 

6  399.  Advene  possession  under  wriiJUn  in^ntmBni  of  itidc^ment.— Where  the  occupant, 
or  those  under  whom  he  claims,  entered  into  the  possession  of  the  premises,  under 
claim  of  title,  exclusive  of  any  other  right,  founding  the  claim  upon  a  written  instru- 
ment as  being  a  conveyance  of  the  premises  In  question,  or  upon  the  decree  or  judg- 
ment of  a  competent  court,  and  there  has  been  a  continued  occupation  and  posses- 
sion of  the  premlHCs  included  in  the  instrument,  decree  or  Judgment,  or  of  some  part 
thereof,  for  twenty  years,  under  the  same  claim:  the  premises  so  included  are 
deemed  to  have  been  held  adversely,  except  that  where  they  consist  of  a  tract,  di- 
vided Into  lots,  the  possession  of  one  lot  is  not  deemed  a  possession  of  any  other  lot. 

fi  370  Id.;  what  constitutes  It.— For  the  purpose  of  constituting  an  adverse  possession, 
by  a  person  claiming  a  title  founded  upon  a  written  instrument,  or  a  Judgment  or  de> 
cree,  land  is  deemed  to  have  been  possessed  and  occupied  in  either  of  the  following 
cases: 

1.  Where  it  has  been  usually  cultivated  or  Improved. 

2.  Where  it  has  been  protected  by  a  substantial  Inclosure. 

3.  Where  although  not  inclosed,  it  has  been  used  for  the  supply  of  fuel,  or  of  fenc- 
ing timber,  either  for  purposes  of  husbandry,  or  for  the  ordinary  use  of  the  occupant. 
Where  a  known  farm  or  a  single  lot  has  been  partly  improved,  the  portion  of  the 
farmer  lot  that  has  been  left  not  cleared,  or  not  inclosed,  according  to  the  usual 
course  and  custom  of  the  adjoining  country.  Is  deemed  to  have  been  occupied  for  the 
same  length  of  time,  as  the  part  improved  and  cultivated. 

$  371.  Adverse  posseadon  under  claim  of  title  not  written. --Where  there  has  been  an 
actual  continued  occupation  of  premises,  under  a  claim  of  title,  exclusive  of  any 
other  right,  but  not  founded  upon  a  written  in8trument..Dr  a  judgment  or  decree,  the 
premises  so  actually  occupied,  and  no  others,  are  deemed  to  have  oeen  held  adversely. 

6  372.  Id.;  what  cf)nstitutes  it.— For  the  purpoee  of  constituting  an  adverse  possession 
by  a  person  claiming  title,  not  founded  upun  a  written  instrument,  or  a  Judgment  or 
decree,  land  Is  deemed  to  have  been  possessed  and  occupied,  In  either  of  the  follow- 
ing oases,  and  no  others : 

1.  Where  It  has  been  protected  by  a  substantial  inclosure. 

2.  Where  it  has  been  usually  cultivated  or  improved. 

9  373.  Relatitmof  landlord  and  tenanU  as  off ecting  adverse  possession.— Where  the  re- 
lation of  landlord  and  tenant  has  existed  between  any  persons,  the  possession  of  the 
tenant  is  deemed  the  possession  of  the  landlord,  until  the  expiration  of  twenty  years 
after  the  termination  of  the  tenancy:  or,  where  there  has  been  no  written  lease,  until 
the  expiration  of  twenty  years  after  the  last  payment  of  rent,  notwithstanding  that 
the  tenant  has  acquired  another  title,  or  has  claimed  to  hold  adversely  to  his  land- 
lord. But  this  presumption  shall  not  be  made  after  the  periods  prescribed  In  this 
section. 

9  374.  Right  not  affected  by  descent  cast.— The  right  of  a  person  to  the  possession  of 
realpropertr  is  not  impaired  or  affected  by  a  descent  being  cast,  In  consequence  of 
the  aeatn  of  a  person  in  possession  of  the  property. 

9  375.  Certain  disabilities  excluded  from  time  to  commence  action.— It  a  person  who 
might  maintain  an  action  to  recover  real  property,  or  the  possession  thereof,  or  make 
an  entry,  or  interpose  a  defense  or  counter-claim,  founded  on  the  title  to  real  property 
or  to  rents  or  services  out  of  the  same,  is  when  his  title  first  descends,  or  his  cause  of 
action  or  right  of  entnr  first  accrues,  either 

1.  Within  the  age  of  twenty-one  years,  or 

2.  Insane,  or 

3.  Imprisoned  on  a  criminal  charge,  or  in  execution  upon  conviction  of  a  criminal 
offense  for  a  term  less  than  for  life. 

The  time  of  such  a  disability  is  not  apart  of  the  time  limited  in  this  title  for  com- 
mencing the  action,  or  making  the  entry,  or  interposing  the  defense  or  counter-claim, 
except  that  the  time  so  limited  cannot  be  extended  more  than  ten  years,  after  the 
disability  ceases,  or  after  the  death  of  the  person  so  disabled. 
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Chapm,  6  Poiiffey  630,  the  inbabitants  of  a  village  and  others  contributed 
money^  labor  and  materials,  and  btrilt  a  school-hoose  for  the  general  benefit 
of  the  mhabitants,  and  the  court  held  that  this  was  a  dedication  to  the  vil- 
lage public  for  the  purposes  of  education,  which  would  be  upheld  in  equity. 

This  dedication  may  be  with  or  without  writing,  if  it  be  for  public, 
pious,  or  charitable  purposes,  provided  the  person  mi^ng  it  devotes  it  by 
some  open  and  public  declaration,  or  refers  to  it  in  deeds,  or  maps,  as  a 
plot,  or  piece  of  land  set  apart  for  such  use;  as  if  a  man  should  lay  out  a 
tract  of  land  into  city  or  village  lots,  and  mark  some  of  them,  **  school  lot/' 
'^market  lot,"  ** church  lot."  (See  Penn.  St,  R,  p.  444.)  All  that  is  re- 
quired  is  the  assent  of  the  owner  of  the  land,  clearly  manifesting  hla  pur- 
pose to  make  a  permanent  appropriation,  and  the  fact  of  its  bein?  used  for 
the  public  purpose  intended  by  the  appropriation.     (See  6  Hilly  4 12.) 

If  the  district  has  need  of  more  than  one  site,  the  power  to  designate  is 
qualified,  and  must  be  preceded  by  the  consent  of  the  school  commissioner, 
or  commissioners,  within  which  the  district,  or  districts,  are  situated.  The 
provision  for  more  than  one  site  and  school-house  is  intended  to  obviate  the 
inducements  to  a  division  of  districts.  There  are  great  advantages  in  large 
and  populous  districts;  and  it  has  always  been  the  policy  of  the  department 
to  discourage  their  division,  unless  it  becomes  necessary  on  account  of  the 
great  distance  which  children  are  compelled  to  travel  in  going  to  school. 
It  may  often  be  convenient  to  have  a  school-house  for  very  young  children 
separate  from  that  attended  by  those  more  advanced.  In  cases  of  dissatis- 
faction with  a  teacher,  there  is  the  opportunity  for  parents  to  exercise  a 
choice,  without  the  serious  injury  to  the  course  of  instruction  which  results 
from  withdrawing  their  children  entirely  from  the  public  scliools.  It  may 
frequently  be  profitable  to  hire  temporarily  a  building  or  rooms  for  an  ad- 
ditional school-houpe,  and  the  trustees  should  be  prompt  to  exercise  that 
power  under  the  last  clause  of  section  50  of  this  title  (p.  45,  ante). 

In  answer,  therefore,  to  the  question,  what  title  to  a  site  a  district  should 
have,  in  order  to  require  the  consent  of  the  commissioner  to  the  purchase 
of  an  additional  site,  or  a  change  of  site  requiring  a  meeting  called  by 
^»ecial  notice  for  that  purpose,  it  may  be  said :  '*  A  title  in  fee  simple,  or  a 
right  to  occupy  as  long  as  the  site  is  used  for  school  purposes,  or  as  long 
as  a  stipulated  rent  is  paid ;  or  a  title  by  adverse  possession,  or  dedication. 
In  these  cases  a  district  may  be  said  to  own  the  site,  which  it  hardly  does 
when  a  site  is  leased  for  a  year  or  a  defined  term  of  years. 

6.  The  potoer  of  taxation, — Under  this  head  come  nine  of  the  sixteen  sub- 
divisions of  this  section. 

Sob.  7.  A  tax  to  purchase  or  lease  a  site  and  to  hire,  build,  or  purchase 
school-hoases. 

It  is  not  necessary  to  designate  a  site  before  laying  a  tax  to  build  a  school- 
house.  (17  Wend,  487;  ^Denio,  116.)  The  same  rule  will  apply  to  a  tax 
for  the  purchase  of  a  site.  The  inhabitants  ma^  vote  such  tax  as  they 
*'deem  sufficient,*'  and  if,  upon  the  selection  of  a  site  and  the  negotiation 
for  its  purchase,  the  tax  is  found  to  be,  in  fact,  insufficient,  may  vote  a 
further  tax.  If  it  be  found  unnecessarily  large,  they  may  vote  to  refund 
the  excess  to  the  tax  payers  or  appropriate  it  to  any  purpose  for  which  they 
have  power  to  lay  a  tax.  .  There  is  no  limitation  to  the  amount  which  may 
be  voted  for  the  purchase  of  a  site,  and  the  expense  of  investigating  the  title 
and  recording  the  deed  may  legitimately  bo  included.  The  purchase  of 
additional  ground  to  enlarge  the  site  is  not  a  change  of  site,  ana  does  not 
require  the  vote  of  a  meeting  called  by  special  notice,  nor  the  consent  of 
the  school  commissioner.     It  is  not  uncommon  for  districts  to  hold  land 
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under  lease,  granted  for  a  consideration,  paid  in  advance,  so  long  as  the 
same  shall  be  used  for  the  site  of  a  school-house  or  the  purpose  of  a  district 
school.  It  is  greatly  to  be  preferred  that  the  district  school  should  obtain 
an  indefeasible  estate  in  fee  simple,  and,  whenever  possible,  it  should  be 
procured,  and  since  the  statute  (Chap,  ,S00,  Laws  of  1866,  p.  80,  ajite)  has 
authorized  the  compulsory  taking  of  land  for  sites,  b^  right  of  eminent 
domain,  there  is  no  longer  any  necessity  for  leasing  a  site,  and  it  is  recom- 
mended to  districts,  whenever  they  cannot  purchase  an  indefeasible  estate 
in  fee  simple,  that  they  resort  to  the  law  which  now  gives  them  power  to 
select  in  every  district  the  most  eligible  situation  for  their  school-house. 

In  cases  where  heretofore  land  has  been  leased,  the  question  will  fre- 
quently arise  as  to  the  right  of  the  district  to  the  school -house  at  the  ex- 
piration of  the  term  for  which  the  land  is  held.  The  law  is  thus  stated  by 
Judge  Harris  (7  Barb,  266):  *^Any  one  who  has  a  temporary  interest  in 
land,  and  who  makes  additions  to  it  or  improvements  upon  it  for  the  par- 
pose  of  the  better  use  or  enjoyment  of  it,  while  such  temporary  interest 
continues,  may,  at  any  time  before  his  right  of  enjoyment  ceases,  rightfully 
remove  such  additions  and  improvements.  If  he  omit  to  sever  the  addi- 
tion or  improvement  until  his  nght  of  enjoyment  ceases,  such  omission  is  to 
be  deemed  an  abandonment  of  his  right,  and  thereafter  the  addition  or 
improvement  he  has  made  becomes,  to  all  intents,  a  part  of  the  inheritance, 
and  the  tenant,  as  well  as  any  other  person  who  severs  it,  becomes  a  tres- 
passer. I  think  this  may  now  be  stated  to  be  the  general  rule  in  respect 
to  fixtures  which  a  tenant  attaches  to  the  freehold.  To  this  extent  has  the 
original  rule  of  the  common  law  yielded  to  the  changed  condition  of  society. 
There  may  be  exceptions  to  the  general  rule  I  have  stated,  but  I  think  they 
will  be  found  limited  to  cases  where  the  removal  of  the  additions  or  im- 
provements made  by  the  tenant  would  operate  to  the  prejudice  of  the 
inheritance,  by  leaving  it  in  a  worse  condition  than  when  the  tenant  took 
possession." 

A  tax  voted  for  the  purchase  of  a  site  cannot  be  voted  by  installments. 

While  it  is  no  objection  to  a  tax  that  a  title  has  not  been  acquired,  it  is 
the  duty  of  the  trustees  not  to  part  with  the  money  without  receiving  a 
conveyance,  and,  in  respect  to  this  duty,  a  question  frequently  arises  about 
incumbi-ances  by  way  of  mortg^age.  The  vote  appropriating  money  for  the 
purcliase  of  a  site  is  to  be  construed  as  limiting  the  amount  the  district  can 
at  any  time  be  called  upon  to  ^y  for  it,  and  therefore  implies  (unless  the 
contrary  expressly  appears)  a  title  free  from  any  incumbrance.  Where  a 
portion  of  a  tract  subject  to  mortgage  is  purchased,  the  rule  of  law  is  that 
upon  a  foreclosure  the  land  remaimn^  as  the  property  of  the  mortgagor 
shall  be  first  sold,  and  if  that  prove  msufficient  to  satisfy  the  mortgage, 
then  that  which  he  has  conveyed  is  to  be  sold  in  the  inverse  order  of  alien- 
ation; that  is  to  say,  that  which  he  conveyed  latest  is  to  be  sold  first. 
It  may  frequently  happen  that  the  district  will  have  ample  security,  in  the 
land  retained  by  the  person  from  whom  it  derives  title  to  a  site,  for  its  in- 
demnity against  a  mortgage,  and  that  the  existence  of  a  mortga^  covering 
land  greatly  exceeding  in  value  the  amount  secured  thereby,  will  be  but  a 
nominal  incumbrance  and  no  serious  objection  to  the  title.  If  this  be  clear, 
however,  there  will  ordinarily  be  little  difficulty  in  procuring  from  the 
holder  of  the  mortgage  a  release  of  the  site  from  its  hen.  If  the  trustees 
fail  in  obtaining  it,  they  will  be  justified  in  re<}uiring  an  express  vote  of 
the  district,  after  laying  the  facts  before  a  meeting,  before  paying  for  the 
site  or  making  any  expenditure  or  contract  for  building  upon  it. 


School  Bibtkiot  Meetino6  ajh)  Offioebs.  231 

In  regard  to  the  power  to  vote  a  tax  for  a  school-honse,  the  question 
Bometimes  arises  how  far  it  is  permissible  that  the  house  should  be  con- 
nected with  other  erections  made  for  different  purposes,  and  subject  to 
other  control  than  that  of  the  district  It  is  held  that  there  can  be  no  part- 
nership in  the  erection  of  a  school-house  which  will  prevent  the  district 
from  controlling  it  entirely  for  the  purpose  of  a  district  school,  and  that  a 
tax  cannot  be  voted  for  a  building  for  joint  use,  as  a  church  and  school- 
house  or  an  academy  and  school-house.  It  is  not  essential,  however,  to 
constitute  a  house,  that  it  should  include  the  whole  of  the  building  in 
which  it  is  contained.  Apartments,  with  an  outer  door  to  each,  and  hav- 
ing no  communication  with  each  other,  are  considered  as  distinct  houses, 
thoogh  they  originally  made  but  one.  (6  Mod,  R,  214.)  In  6  Mete,  510, 
the  supreme  court  of  Massachusetts  held  that  ^'  if,  under  color  of  this  cor- 
porate power  of  a  district,  the  district  should  vote  to  erect  an  expensive  and 
oinamental  building,  with  a  view  to  improve  the  neighborhood,  to  enhancu 
the  value  of  real  estate,  to  accommodate  societies,  lecturers,  dramatic  ex- 
hibitiona,  or  even  to  have  a  convenient  place  for  religious  meetings  or  pub- 
lic worship,  or  for  any  other  use  than  that  of  a  district  school,  it  would  not 
be  within  the  legitimate  authority  of  a  school  district,  and  any  vote  to  levy 
a  tax  on  the  inhabitants  for  such  purpose  would  be  void/'  In  that  very 
esse,  however,  the  court  sustalnea  a  tax  of  $1,700,  voted  with  liberty  to 
certain  persons  ''  to  build  a  hall.over  the  school-house,  with  the  privilege  of 
an  entrance  and  stair-way  in  the  front  entry  of  said  house,  in  consideration 
that  the  district  may  have  the  use  of  said  hall,  free  of  charge,  for  all  school 
district  meetings,  for  all  examinations  of  its  schools,  and  for  the  delivery 
of  lectures  on  the  subject  of  education,  no  public  meeting  being  held  in 
said  hall  during  the  usual  school  hours  unless  oy  consent  of  the  prudential 
committee  of  the  district,  and  the  proprietors  of  said  hall  insuring  the 
whole  building."  In  1  MeU,  541,  it  was  held  that  tenements  are  as  essen- 
tially distinct  when  one  is  under  the  other,  as  where  one  is  by  the  side  of 
the  other;  and  in  4  Mas$.  R.  576,  the  court  say  that  *'in  le^l  contempla- 
tion, each  of  the  parties  has  a  distinct  dwelling-house,  adjoining  together, 
the  one  being  situated  over  the  other.  The  lower  room  and  the  cellar  are 
the  dwelling-house  of  the  defendant;  the  chamber,  roof  and  other  parts  of 
the  edifice  are  the  plaintiff's  dwelling-house."    (^,  alio,  10  Conn.  K.  818.) 

While  it  is  very  desirable  that  every  district  should  own  an  ample  and 
commodious  school-house,  entirely  separate  from  every  other  building,  it 
sometimes  happens  in  feeble  districts  that  the  scantiness  of  their  means 
renders  it  necessary  to  consult  economy  by  uniting  with  a  religious  society 
or  other  association  in  erecting  two  houses  under  the  same  roof;  the  upper 
story,  for  example,  being  a  church  or  town  hall,  while  the  lower  is  a  school- 
bouse. 

No  le^l  objection  is  conceived  to  exist  to  such  an  arrangement,  provided 
the  district  secures,  by  proper  covenants:  Firti^  The  undivided  control  at 
all  times  of  the  school-rooms  and  of  the  doors  and  passages  affording  access 
thereto.  8eoo7^^  That  the  other  rooms  shall  not  be  used  at  any  time  dur- 
ing school  hours  for  an  assemblage  or  puq)ose  which  can  distract  the  atten- 
tion of  pupils  or  interfere,  by  noise  or  otherwise,  with  their  instruction. 
ThUrdj  That  the  parties  using  the  other  rooms  shall  pay  the  whole,  or  a 
definite  proportion,  of  the  expense  of  such  repairs  upon  those  rooms,  or 
the  roof  or  other  parts  of  the  building,  as  the  district  shall,  from  time  to 
time,  deem  necessary  for  maintaining  the  school-house  in  good  condition 
and  protecting  it  from  injury  by  leakage  or  otherwise.  Fourth^  That  those 
parties  shall  pay  the  expense  of  any  insurance  necessary  to  protect  the  dis- 
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trict  from  the  increased  risk  of  fire,  caused  by  any  nse  to  which  the  other 
parts  of  the  building  may  be  put  The  best  mode  to  secure  the  perform- 
ance of  these  covenants  is  for  the  district  to  insert  them  as  a  condition^  in 
a  lease  of  the  rooms,  to  be  executed  by  the  trustees — the  district  retaining 
the  general  title  to  the  site  and  every  thing  upon  it — and  the  lease  to  termin- 
ate upon  a  breach  of  any  of  the  conditions,  besides  authorizing,  in  express 
terms,  tlie  trustees  to  recover  any  damages  the  district  may  sustain  by  a 
failure  to  perform  any  of  the  conditions.  It  should  also  contain  an  express 
provision  that  whenever  a  district  meeting  shall  determine  that  the  residue 
of  the  building  is  needed  for  school  purposes,  the  same  shall  become  its 
property  upon  pa3rment  of  the  then  appraised  value  of  the  labor  and  ma- 
terials used  in  its  construction. 

A  fence,  separate  privies  for  the  two  sexes,  wood-house,  stoves,  stovepipe 
and  bell  have  been  held  to  be  necessary  appendages  to  a  school-house,  or 
rather  that  it  is  within  the  discretion  of  a  district  meeting  to  adjudge  them 
such  and  vote  a  tax  therefor. 

Sub.  8.  A  tax  for  maps,  globes,  blackboards  and  other  school  apparatus, 
and  for  the  purchase  of  text-books  and  other  school  necessaries  for  the  use 
of  poor  scholars  of  the  district,  not  exceeding  $25. 

The  principal  facts  in  geography  are  learned  better  by  the  eye  than  in 
any  other  manner,  and  there  ought  to  be  in  every  school-room  a  map  of 
the  world,  of  the  United  States,  of  this  State  and  of  the  county.  Glooes, 
also,  are  desirable.  Large  blackboards  in  frames  or  plaster  are  indispen- 
sable to  a  well-conducted  school.  The  operations  in  arithmetic  performed 
on  them  enable  the  teacher  to  ascertain  the  degree  of  the  pupiPs  acquire- 
ments better  than  any  result  exhibited  on  slates.  He  sees  the  various  steps 
taken  by  the  scholar,  and  can  require  him  to  give  the  reason  for  each.  It 
is  in  fact  an  exercise  for  the  entire  class ;  and  the  whole  school,  by  this 
public  process,  insensibly  acquires  a  knowledge  of  the  rules  and  operations 
in  this  oranch  of  study. 

Cards,  containing  the  letters  of  the  alphabet  or  words,  may  be  usefully 
hung  up  in  the  room.  Indeed,  the  varied  school  apparatus  now  provided 
by  respectable  dealers  is  eminently  calculated  to  facilitate  the  acquisition 
of  knowledge  and  to  render  it  agreeable. 

There  is  some  difilculty  in  limiting  definitively  the  meaning  of  the  words, 
school  apparatus.  Few  would  hesitate  to  admit  that  a  copy  of  any  good 
dictionary,  or  an  atlas,  or  a  cyclopedia  for  reference  by  teacher  and  pupils, 
came  fairly  within  the  intent  of  the  statute.  If  the  inhabitants  should 
deem  it  proper  to  furnish,  by  tax,  text-books  to  be  used  by  the  pupils  in 
school,  the  statute  gives  them  a  reasonable  discretion.  A  change  in  text- 
books is  a  heavy  charge  upon  the  poor,  and  the  district  would  act  in  the 
spirit  of  this  law  by  voting  at  every  annual  meeting  a  sum  of  money  to  bo 
used  by  the  trustees  in  the  purchase  of  text-books  for  poor  scholars. 

Sob.  9.  It  is  believed  that  the  loss  and  decay  of  the  district  libraries  have 
been  greatly  owing  to  the  neglect  of  the  district  to  purchase  suitable  book- 
cases. Fifty  dollars  a  year  would  be  no  more  than  a  moderate  sum  for 
most  districts  to  expend  for  good  books.  If  this  sum  had  been  added  to 
the  library  money  annually  distributed  since  1838,  every  district  in  the 
State  would  have  had  a  good  collection  of  books.  It  may  be  safely 
asserted  that  the  family,  the  neighborhood,  the  village,  or  the  city  that 
has  access,  daily,  and  constantly,  to  a  good  library,  will  exceed  thoee 
denied  such  privilege,  in  education,  intelligence  and  morals. 

Sub.  10  Aia>  15.  If  the  power  granted  in  subdivision  15  to  raise  twenty- 
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^re  dollars,  for  anticipated  deficiencies  and  contingencies,  be  annually  nsed, 
it  will  be  hardly  ever  necessary  to  exercise  that  fi^iven  in  subdivision  10. 

Sub.  1 1.  School-houses  should  always  be  insured  to  an  amount  equal  to 
two-thirds  of  their  value.  The  insurance  must  be  in  companies  incorpo- 
rated by  or  under  the  laws  of  this  State. 

Sub.  13.  To  vote  a  tax  for  the  purchase  of  a  book  for  the  purpose  of  re- 
cording the  proceedings  of  their  respective  districts.  The  importance  of 
full  and  exact  records  of  district  proceedings  cannot  well  be  exaggerated. 
They  ought  to  be  so  kept  as  to  show  upon  their  face  every  fact  of  which  it 
might  be  necessary  to  give  evidence  in  a  suit  at  law,  in  order  to  establish 
the  validity  of  every  resolution  adopted.  For  example,  the  order  of  the 
trustees  for  calling  a  meeting,  the  return  of  the  clerk  showing  upon  whom 
and  in  what  manner  he  had  served  notice,  the  consent  of  the  school  coni- 
miasioner  or  supervisor  when  required  to  authorize  a  proceeding,  might 
much  better  be  engrossed  in  the  book  of  records,  in  the  first  instance,  than 
left  to  rest  upon  the  uncertain  custody  of  loose  pieces  of  paper.  It  may 
be  necessary  to  proye  the  facts  at  a  remote  period  of  time ;  and  the  way  to 
avoid  controversy  in  respect  to  them  is  always  to  act  upon  the  presumption 
that  controversy  will  arise,  and  to  prepare  the  evidence,  in  advance,  to 
meet  it.  The  habit  of  doing  this  will  of  itself  do  much  to  preclude  all 
opportunity  for  cavil. 

It  is  always  desirable  that  the  records  should  show  who  were  present  and 
took  part  in  the  proceedings  of  each  meeting.  For  this  purpose  the 
orderly  method  of  proceeding  would  be  for  the  clerk  (or  person  officiating 
as  such),  immediately  after  the  organization  of  the  meeting,  to  read  the 
order  under  which  it  was  called,  and  the  list  from  his  return  of  the  persons 
on  whom  he  served  notice,  requesting  each  one  present  to  answer  as  his 
name  is  read;  noting,  upon  the  minutes:  *^On  reading  the  clerk^s  return 
of  the  inhabitants  on  whom  he  had  served  notice,  the  following  were 
found  to  be  present,  viz. :  Abraham  Jackson^  William  Jones,  etc."  At  an 
annual  meetmg,  for  which  no  personal  service  of  notice  is  necessary,  the 
derk  could  call  the  roll  from  a  list  of  the  inhabitants  alphabetical!^  ar- 
ranged. In  either  case  he  should  note  on  the  minutes  the  presence  of  every 
voter,  although  no  notice  had  been  served  upon  him. 

If  any  person  offering  to  vote  is  challenged,  the  fact  should  be  noted  in 
the  minutes,  and  also  whether  he  made  or  declined  making  the  declaration 
required  by  law.  This  is  important,  because  no  person  will  be  permitted 
to  question  the  proceedings  of  a  meeting  on  the  ground  of  the  illegality  of 
a  vote,  if  he  stood  by  and  saw  it  offered  without  objection,  unless  he  shows 
himself  to  have  been  ignorant  of  the  facts  which  would  have  required  him 
to  object.  Nor  will  the  illegality  of  the  vote  be  regarded  unless  it  affected 
the  result,  and,  therefore,  it  is  highly  desirable  that  the  minutes  should 
show  how  each  person  voted  on  each  proposition  submitted  to  the  meeting. 
The  Christian  names  of  the  voters  should  be  given,  and  not  merely  their 
initials. 

It  is  proper,  but  not  legally  necessary,  that  the  minutes  should  be  read 
over  to  the  meeting,'  for  its  approval  or  correction,  if  need  be,  before  the 
adjournment.  In  order  to  enable  the  clerk  to  do  this,  all  resolutions  should 
be  reduced  to  writing  before  the  question  upon  them  is  taken. 

As  the  cost  of  a  little  paper  is  of  the  most  trifling  consequence  in  com- 
parison with  the  advantages  of  having  a  neat  and  accurate  history  of  dis- 
trict proceedings  in  a  shape  for  convenient  consultation,  it  would  be  well 
for  each  distnct  to  provide  a  book  of  records,  of  at  least  foolscap  size, 
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flnnly  bound,  and  with  a  sufficient  number  of  pages  to  contain  ample  records 
for  a  series  of  years. 

Sub.  14.  Moneys  lost  and  embezzled  by  district  officers  are  recoverable,  in 
the  first  place  from  such  officers,  and  secondly  from  their  bail.  But  before 
it  would  be  possible  in  a  suit  at  law  to  regain  the  money  so  embezzled,  or 
lost,  the  district  may  be  required  to  pay  debts,  and  liabilities  that  cannot 
be  postponed — ^hence  the  propriety  of  this  provision. 

What  are  reasonable  expenses  must  be  left  to  the  judgment  of  the  trus- 
tees and  the  discretion  of  the  inhabitants.  A  bill  of  expenses  should  always 
be  kept  and  presented  by  district  officers,  or  the  district  might  reasonably 
refuse  to  pay. 

Sub.  16.  The  deficiency  formerly  made  up  by  a  rate  bill  must  hereafter 
be  supplied  by  a  tax.  The  increase  of  the  State  tax  will  enable  many  dis- 
tricts, and  it  is  hoped  a  majority  of  them,  to  keep  a  school  twenty-eight 
weeks  without  a  resort  to  district  taxation.  The  law  does  not  specify  the 
time  when  this  deficiency  shall  be  provided  for.  The  better  course  in  all 
the  districts  in  the  State  will  be  to  vote  a  tax  for  the  several  purposes 
named  in  the  eighth,  ninth,  tenth,  eleventh,  thirteenth,  fifteenth  and  six- 
teenth subdivisions,  at  the  annual  meeting.  A  single  resolution  reciting 
the  amount  to  be  raised  for  each  purpose  would  be  sufficient.  The  whole 
could  then  be  collected  in  one  tax  list,  and  by  one  warrant. 

There  is  another  reason  why  the  meeting  should  provide  beforehand  for 
this  deficiency.  It  will  be  small  in  most  districts  but  the  amount  will  bo 
necessary  to  enable  the  trustees  to  pay  the  teachers  in  full  at  the  close  of 
their  terms.  The  delay  and  expense  to  which  teachers  have  been  subjected 
in  getting  their  wages  have  been  the  ciring  evil  of  our  school  system.  So 
long  as  the  wages  of  a  teacher  were  to  be  assessed  upon  the  patrons  of  the 
school  in  proportion  to  the  attendance  of  their  children,  it  was  impossible  to 
determine  how  much  each  patron  would  be  required  to  pay,  until  the  close 
of  the  school,  for  the  rate  bill  could  not  be  made  out  until  the  teacher's 
daily  register  was  complete  for  the  whole  term.  But  now  the  trustees  can 
tell  within  a  few  dollars  how  much  their  school  will  cost,  and  the  money 
may  better  be  voted  at  the  annual  meeting  than  to  wait  until  the  close  of 
each  term. 

The  law  makes  it  the  duty  of  the  trustees  to  hire  a  teacher,  and  keep  a 
school  for  twenty-eight  weeks,  and  if  the  inhabitants  neglect  or  refuse  to 
vote  a  tax,  the  trustees  are  empowered  by  this  subdivision  to  raise  *  *  any 
reasonable  tax  necessary  to  pay  the  balance  of  teachers*  wages  remain- 
ing unpaid."  The  wiser  course,  therefore,  will  be  for  the  district  at  the 
annual  meeting  to  provide  for  all  the  reasonable  expenses  for  the  year. 

Where  a  tax  is  voted  by  the  inhabitants  for  any  purpose,  the  specific 
amount  of  the  tax  and  the  particular  purpose  for  which  it  is  designed 
should  be  fully  and  clearly  stated.     And  where  several  objects  of  expendi- 
ture are  to  be  provided  for,  the  amount  to  be  raised  for  each  should  be  ex- 
pressed in  the  resolution  in  order  that  the  district  and  the  trustees  may 
know  the  precise  extent  of  their  liability  and  the  mode  of  its  application. 
There  may  be  cases,  however,  where  the  necessary  amount  to1i>e  raised  can- 
not be  ascertained  with  any  approach  to  accuracy,  and  in  such  cases,  tho 
district  may  direct  the  performance  of  specific  acts  by  the  trustees,  or  au- 
thorize them  to  incur  such  expenses  as  may  be  necessary  to  the  accomplish* 
ment  of  a  particular  object  to  be  specified,  and  the  trustees  are  then  author- 
ized by  section  51,  of  this  title,  to  raise  such  amount  hj  tax  upon  the  dis- 
trict, in  tlie  same  manner  as  if  the  definite  sum  to  be  raised  had  been  voted* 
This  provision  was  held  in  4  Denio^  248,  to  cover  a  case  where  the  trusteea 
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were  directed  to  build  a  house  of  specified  dimensions  and  to  let  the  job  of 
bailding  to  the  lowest  bidder,  the  expense  being  restricted  to  a  less  sum 
than  four  hundred  dollars,  that  bein^  at  the  time  the  statutory  limitation ; 
and  the  court  say  that  **if  the  distnct  had  left  the  whole  to  the  discretion 
of  die  trustees,  and  they  had  kept  within  the  four  hundred  dollars,  the  act 
would  have  authorized  the  raising  of  the  money.''  (See^  aUo^  5  ifiZZ,  44.) 
It  was  held  by  Superintendent  Young  that  the  inhabitants  of  a  district  may 
legally  rote  a  tax  to  enlar^s  their  school-house,  notwithstanding  it  may 
already  have  cost  $400,  without  a  certificate  from  the  town  superintendent, 
whose  approTal  of  a  larger  sum  was  formerly  required.  This  general  dele- 
gation of  authority  should,  however,  be  resorted  to  only  in  cases  of  necessity. 

It  was  held  (24  Wend.  266)  that  the  direction  in  the  vote  of  a  tax  for 
repairs,  that  the  coUection  was  to  be  postponed  until  the  repairs  were  done, 
did  not  inyalidate  the  resolution  or  the  tax,  the  tax  list  oeing  made  out 
thirtj  days  after  the  vote. 

l%e  poteer  to  alter^  repeal  and  modify  their  proceedings  from  time  to  time^  as 
oeeasion  may  require. 

Sub.  12.  The  power  to  repeal  proceedings  must  be  exercised  before 
they  hare  been  carried  into  effect,  whereby  other  parties  have  acquired 
rights  or  incurred  responsibilities  under  them.  Thus,  where  a  tax  list  and 
warrant  had  been  made  out  but  not  delivered  to  the  collector,  the  inhabit- 
ants were  held  to  have  the  power  to  rescind  the  vote  impoeinff  the  tax  (4 
Hin,  109),  but  not  where  the  greater  part  had  been  collected  (4  Barb,  25). 
Where  trustees  have  made  a  contract  under  the  authority  of  the  district,  it , 
is  in  effect  the  contract  of  the  district,  and  it  is  beyond  its  power  to  rescind ' 
the  contract  by  repealing  the  resolution  in  pursuance  of  which  it  was  made. 
A  full  release  of  damages  from  all  persons  having  acquired  any  right  of 
action,  or  the  restoration  of  thinsm  to  the  same  condition  that  they  were  i|i 
when  a  resolution  was  passed,  might  give  the  district  the  right  to  repeal 
or  modify  it. 

Any  resolution  directly  or  necessarily  repugnant  to  a  previous  one  repeals 
it;  and  the  rule  in  relation  to  statutes  is  laid  down  (8  Boto.  U.  8,  B.  686), 
that  if  a  subseouent  statute  be  not  repugnant  in  all  its  provisions  to  a  prior 
one,  yet  if  the  latter  statute  was  clearly  intended  to  prescribe  the  only  rule 
that  should  govern  in  the  case  ]»r()vided  for,  it  repeals  the  prior  one.  As 
repeals  by  implication  are  not  fiivorc<l  by  the  courts,  it  is  aavisable  that  a 
resolution  should  be  repealed  in  ex|»rcs3  terms,  where  such  is  the  intention. 
When  this  is  proposed  at  the  same  meeting  (including  adjourned  sessions 
thereof)  at  which  the  resolution  was  passed,  it  is  usually  by  a  motion  for 
reconsideration.  The  general  parliamentary  rule  is,  that  the  motion  to 
reoonmder  can  only  be  made  by  a  person  who  voted  with  the  successful  side 
upon  the  question  to  be  reconsidered.  The  reason  of  the  rule  is,  that  but 
for  it  the  members  in  the  minority  might  exhaust  the  time  of  the  meeting 
fruitlessly ;  for  it  is  to  be  presumed  that  the  vote  will  be  the  same,  unless 
the  contrary  is  shown  by  some  person  who  voted  with  the  majority  indicat- 
ing a  change  of  mind.  It  has  been  held  that  this  rule  does  not  prevail  in  a 
district  meeting  unless  the  meeting  adopts  it.  In  that  case  the  majority  of 
the  meeting  chose  to  disregard  it.  Nevertheless  it  is  a  very  proper  rule  of 
order  to  be  applied  by  the  chairman,  subject  to  a  reversal  on  an  appeal  to 
the  meeting  from  his  decision ;  when,  if  a  majority  wish  to  reconsiaer,  they 
can  indicate  it  by  overniUng  him.  If  a  motion  to  reconsider  is  carried,  the 
resolution  to  which  it  relates  is  open  to  amendment,  and,  if  not  again 
passed  in  its  original  or  an  amended  form,  is  rejected.  If,  without  taking 
the  question  on  the  original  r^lution  a  second  time,  the  meeting  separates 
for  an  adjourned  session,  it  may  then  be  called  up  and  adopted  or  rejected. 

29 
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The  unqualified  repeal  of  a  repealing  statnte  reriTes  the  original  enact- 
ment. This  rule  was  applied,  in  2  Demo,  288,  to  a  vote  on  the  5th  Decem- 
ber, repealing  a  vote  of  ffovember  25,  which  latter  repealed  the  vote  for  a 
tax,  passed  October  7th,  and  it  was  held  that  the  vote  for  a  tax  was 
renewed  on  the  5th  December,  though  a  tax  list  made  out  under  the  origi- 
nal vote  fell  to  the  ground,  and  a  new  one  was  required  to  be  made  qfUr 
December  5th. 

It  is  obvious  that  the  meeting  cannot  do,  under  the  form  of  reconsidering 
or  modifying  a  former  proceeding,  what  it  could  not  do  directly ;  and 
therefore,  though  it  may  rescind  a  resolution  designating  or  changing  a  site, 
u  cannot  adopt  a  new  one,  unless  it  was  called,  or  be  an  adjourned  meeting 
which  was  called,  by  a  special  notice  for  that  purpose. 


SECOND  ARTICLE. 

Of  district  schoolrhousea  wad  sites. 

§  17.  No  school-house  shall  be  built  so  as  to  stand,  in  whole  or 
in  part,  upon  the  division  line  of  any  two  towns. 

§  18.  No  tax  voted  by  a  district  meeting  for  building,  hiring 
or  purchasing  a  school-house,  exceeding  the  sum  of  one  thousand 
dollars,  shall  be  levied  by  the  trustees,  unless  the  commissioner, 
in  whose  district  the  school-house  of  said  district  is  situated,  shall 
certify  in  writing  his  approval  of  such  larger  sum. 

It  is  the  tocB  that  is  limited  to  $1,000,  not  the  expense  of  building  «the 
house,  which  may  include,  in  addition,  the  avails  of  the  sale  of  the  former 
house  and  site.  If,  after  the  expenditure  of  $1,000  in  building  the  house^ 
the  tax  is  found  insufficient  to  fmish  it,  the  commissioner  may  certify  thi^ 
the  further  sum  necessary,  specifying  it,  ought  to  be  raised,  and  the 
inhabitants  may  vote  a  tax  for  the  amount  so  certified.  If  this  additional 
amount  prove  insufficient)  the  commissioner  may  again  certify  and  the  in- 
habitants vote  a  further  tax. 

The  commissioner  whose  certificate  is  to  be  obtained  is  the  one  having 
jurisdiction  of  the  town  in  which  the  school-house  is  to  be  erected.  The  law 
forbids  the  division  of  a  town  in  forming  an  assembly  district  or  in  dividing  a 
county  into  school  commissioner  sections.  Section  17  of  this  title  a&o 
provides  that  **  no  school-house  shall  be  erected  so  as  to  stand  on  the  divis- 
ion line  of  any  two  towns." 

The  limitation  of  this  section  applies  only  to  the  sehooUhmae,  The 
amount  of  tax  which  may  be  voted  for  purchase  or  lease  of  site,  and  for 
repairs,  furniture,  fuel  and  appendages,  is  left  wholly  to  the  discretion  of 
the  di^ct. 

§  19.  Whenever  the  majority  of  all  the  inhabitants  of  any  school 
district  entitled  to  vote,  to  be  ascertained  by  taking  and  recording 
the  ayes  and  noes  of  such  inhabitants  attending  at  any  annnAl, 
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special  or  adjourned  school  district  meeting,  legally  called  or  held, 
shall  determine  that  the  snm  proposed  and  provided  for  in  the 
next  preceding  section  shall  be  raised  by  installments,  it  shall  be 
the  duty  of  the  trustees  of  such  district,  and  they  are  hereby  au- 
thorized to  cause  the  same  to  be  raised,  levied  and  collected  in 
equal  installments  in  the  same  manner  and  with  the  like  authority 
that  other  school  taxes  are  raised,  levied  and  collected,  and  to 
make  out  their  tax  list  and  warrant  for  the  collection  of  such 
mstallments,  with  interest  thereon  as  they  become  payable  accord- 
ing to  the  vote  of  the  said  inhabitants ;  but  the  payment  or  col- 
lection of  the  last  installment  shall  not  be  extended  beyond  ten 
years  from  the  time  such  vote  was  taken ;  and  no  vote  to  levy  any 
BQch  tax  shall  be  reconsidered  except  at  an  adjourned,  general  or 
special  meeting  to  be  held  within  thirty  days  thereafter,  and  the 
same  majority  shall  be  required  for  reconsideration  that  was  had  to 
impose  such  tax.     For  the  purpose  of  giving  eflfect  to  these  provis- 
ions, the  trustees  are  hereby  authorized,  whenever  a  tax  shall  have 
been  voted  to  be  collected  in  installments  for  the  purpose  of 
building  a  new  school-house,  to  borrow  so  much  of  the  sum  voted 
as  may  be  necessary,  at  a  rate  of  interest  not  exceeding  seven  per 
cent,  and  to  issue  bonds  or  other  evidences  of  indebtedness  therefor, 
which  shall  be  a  charge  upon  the  district,  and  be  paid  at  maturity, 
and  which  shall  not  be  sold  below  par ;  due  notice  of  the  sale  of 
SQch  bonds  shall  be  given  at  least  ten  days  prior  thereto,  of  time 
and  place  of  such  sale. 

Xo  other  tax  can  be  raised  by  installments  under  this  section  than  one  for 
bmlding,  hiring  or  parchadnff  a  school-house,  and  in  that  case  only  when 
it  exceeds  $1,000.  The  installments  must  be  eqtuU,  and  cannot  be  distri- 
buted in  unequal  amounts.  A  majority  of  the  voters  present  may  (with  the 
certificate  of  the  commissioner)  lay  the  tax  to  be  collected  immediately,  but 
it  is  reouired  that  they  should  also  constitute  a  majority  of  the  inhamtanU 
entitled  to  vote  attending  for  the  purpose  of  directing  the  manner  of  its 
Gollectioii  by  installments. 

The  general  practice  has  been,  and  it  is  believed  to  accord  best  with  the 
intent  of  the  statute,  for  the  trustees  to  make  out  their  tax  list  for  the  first 
inBtallment  upon  the  taxable  property  as  it  then  exists,  and  for  their  suc- 
cessors to  make  separate  tax  lists  thereafter  upon  the  taxable  property  as  it 
exists  at  the  time  the  installments  respectively  become  payaole.  Persons 
mtj  thus  become  subject  to  the  tax  who  had  no  means  of  resisting  its  impo- 
■tum ;  but  the  erection  of  a  school-house  is  to  be  regarded  as  a  permanent 
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benefit  to  the  district,  and  they  vohmtarily  assume  the  harden  of  paying 
for  it  by  becoming  inhabitants  It  would  seem  necessary  that  the  warrant 
for  the  collection  of  the  last  installment  should  be  returnable  within  ten 
years  from  the  time  of  taking  the  vote,  and  therefore  that  the  tax  list  for 
it  should  be  made  out  at  least  thirty  days  before  that  time. 

The  installments  may  be  semi-annual,  annual,  or  biennial,  or  at  whatever 
intervals  th^  meeting  may  determine.  In  levying  the  tax  for  the  pa3rment 
of  each  installment,  as  it  falls  due|  the  trustees  are  authorized  to  add  the 
interest  due  on  it. 

§  20.  So  long  as  a  district  shall  remain  unaltered,  the  site  of 
a  school-house  owned  by  it,  upon  which  there  is  a  school-house 
erected  or  in  ^process  of  erection,  shall  not  be  changed,  nor  such 
school-house  be  removed,  unless  by  the  consent,  in  writing,  of  the 
supervisor  or  supervisors  of  the  town  or  towns  within  which  such 
district  shall  be  situated,  stating  that  in  his  or  their  opinion  such 
removal  is  necessary ;  nor  with  such  consult,  unless  a  majority  of 
all  the  legal  voters  of  said  district,  present  and  voting,  to  be  ascer- 
tained by  taking  and  recording  the  ayes'  and  noes,  at  a  special 
meeting  called  for  that  purpose,  shall  be  in  favor  of  such  new 
site. 

Any  alteration  of  the  territory  of  the  district,  however  trifling,  made 
subsequent  to  the  building  or  purchase  of  a  school-house,  dispenses  with 
the  necessity  of  the  consent  of  the  supervisor  to  authorize  a  district  meet- 
ing to  change  the  site  of  that  school-house,  but  no  change  of  the  in?tMtanU 
constitutes  an  alteration  unless  accompanied  by  a  change  of  boundaries. 

The  site  may  be  changed,  so  far  as  the  prohibition  of  this  section  affects 
the  question,  at  any  time  before  a  school-kotise  standing  thereon  shall  hare 
been  built  or  purchased.  But  after  the  site  has  been  purchased,  or  the 
trustees  have  made  themselves  legally  responsible  by  a  valid  contract  to 
purchase  it,  in  pursuance  of  a  resolution  of  the  district,  it  becomes  an 
established  site,  so  that  the  resolution  cannot  be  rescinded,  under  the 
general  principle  that  a  resolution  which  has  been  executed  cannot  be 
revoked  to  the  prejudice  of  those  who  have  acquired  rights  under  it. 

If  the  title  to  a  site  fails,  the  designation  of  a  new  one  is  not  to  be  re- 
garded as  a  change  of  site.  The  resolution  in  such  case  should  recite  the 
&ct  that  the  district  is  destitute  of  a  site,  in  consequence  of  its  title  to  one 
formerly  occupied  having  failed  by  the  termination  of  a  lease,  judgment  in 
an  action  of  ejectment,  or  whatever  other  circumstance  may  have  brought 
it  to  an  end. 

The  majority  requisite  to  a  change  of  site  is  a  majority  of  those  premnt 
and  voting^  as  ascertained  by  taking  and  recording  the  ayes  and  noes  at  a 
special  meeting  edlUd/or  ihat  pvrpoie,  A  district  meeting  may  Bass  a  reso- 
lution to  chanffe  the  site  without  having  obtained  the  supervisors  conseot ; 
but  such  resolution  cannot  be  cajrried  into  effect  until  his  consent  has  been 
given. 

It  is  not  enough  for  him  to  consent  to  a  removal.    He  must  certify  to  tlie 
necessity  of  the  change. 
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In  a  district  composed  of  parts  of  two  towns,  both  the  supervisors  must 
unite  in  the  certificate ;  if  composed  of  three  or  more,  the  case  comes  under 
the  provision  of  section  27,  title  17,  chapter  8,  part  8,  of  the  Revised 
Statutes:  "  Whenever  any  power,  authority  or  duty  is  confided  by  law  to 
three  or  more  persons,  and  whenever  three  or  more  persons  are  authorized 
or  required  by  law  to  perform  any  act,  such  act  may  be  done,  and  such 
power,  authority  or  duty  may  be  exercised  and  performed  by  a  majority  of 
soch  persons  or  officers,  upon  a  meeting  of  all  the  persons  or  officers  so  in- 
trusted or  empowered,  unless  special  provision  is  otherwise  made/' 

The  act  in  this  case  being  of  a  judicial  character,  all  must  meet  and 
eonfer,  but  a  majority  may  decide.     The  certificate  should  state  that  all  met. 

§  21.  Whenever  the  site  of  a  school-house  shall  have  been 
changed,  as  herein  provided,  the  inhabitants  of  a  district  entitled 
to  vote,  lawfully  assembled  at  any  district  meeting,  shall  have 
power,  by  a  majority  of  the  votes  of  those  present,  to  direct  the 
sale  of  the  former  site  or  lot,  and  the  buildings  thereon  and 
appurtenances,  or  any  part  thereof,  at  such  price  and  upon  such 
terms  as  they  shall  deem  proper ;  and  any  deed  duly  executed  by 
the  trustees  of  such  district,  or  a  majority  of  them,  in  pursuance 
of  such  direction,  shall  be  valid  and  effectual  to  pass  all  the  estate 
or  interest  of  such  school  district  in  the  premises,  and  when  a 
credit  shall  be  directed  to  be  given  upon  such  sale  for  the  con- 
sideration money,  or  any  part  thereof,  the  trustees  are  hereby 
authorized  to  take  in  their  corporate  name  such  security,  by  bond 
and  mortgage  or  otherwise,  for  the  payment  thereof,  as  they  shall 
deem  best,  and  shaU  hold  the  same  as  a  corporation,  and  account 
therefor,  to  their  successors  in  office  and  to  the  district,  in  the 
manner  they  are  now  required  by  law  to  account  for  moneys 
received  by  them ;  and  the  trustees  of  any  such  district  for  the 
time  being  may,  in  their  name  of  office,  sue  for  and  recover  the 
moneys  due  and  tmpaid  upon  any  security  so  taken  by  them  or 
their  predecessors. 

Neither  the  trustees  nor  the  inhabitants  have  any  power  to  sell  land 
belonging  to  the  district,  unless  it  be  the  site  of  a  school-house,  for  which 
a  new  one  has  been  substituted. 

If  any  credit  is  to  be  given  upon  the  sale,  the  inhabitants  in  district 
meetings  should,  by  resolution,  specify  the  exact  terms  thereof,  and  should 
ibo  fa.  the  lowest  price  to  be  accepted.  When  a  bond  and  mortgage  are 
executed,  they  should  run,  to  **A.  B.,  C.  D.  and  E.  F.,  trustees  of  school 
district  No.  ,  in  the  town  of  ,  and  their  successors  in  office 

or  aasigns." 
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The  trustees  become  personally  responsible  to  the  district  for  the  amoont 
bid  at  the  sale  as  for  so  much  cash  received,  unless  they  take  a  bond  and 
mortgage  or  some  other  security.  This  implies  some  pled^  or  obligation 
collateral  and  in  addition  to  the  personal  responsibihty  of  the  purchaser, 
such  as  the  signature  of  a  solvent  indorser,  or  surety  to  a  promissory  note, 
in  accepting  which  they  are  responsible  for  the  same  care  which  a  prudent 
person  would  exercise  in  taking  security  for  a  debt  due  to  himself. 

§  22.  All  moneys  arising  from  any  sale  made  in  pursuance  of 
the  last  preceding  section  shall  be  applied  to  the  expenses  incurred 
in  procuring  a  new  site,  and  in  removing  or  erecting  thereon  a 
school-house,  and  improving  and  furnishing  such  site  and  house, 
and  their  appendages,  so  far  as  such  application  shall  be  necessary ; 
and  the  surplus,  if  any,  shall  be  devoted  to  the  purchase  of  school 
apparatus  and  the  support  of  the  school,  as  the  inhabitants  at  anj 
annual  meeting  shall  direct. 

If  the  money  is  not  necessary  to  pay  for  a  new  site  or  removing  or  erect- 
ing a  school-house,  it  may  be  appropriated  by  the  district  to  any  purpose 
for  which  it  would  be  authorized  to  levy  a  tax ;  and  in  the  absence  of  any 
vote  by  the  district  the  trustees  may  appropriate  it  to  any  purpose,  such  as 
the  purchase  of  fuel,  or  the  rent  of  temporary  school  rooms,  for  which 
they  are  authorized  to  levy  a  tax  without  a  vote  of  the  district. 


THIRD  ARTICLE. 

Of  the  grualijication^  election^  choice  and  terms  of  office  of  dis^ 
trict  amd  neighborhood  offi^cers^  a/nd  of  vacancies  m  such 
offixies, 

§  23.  No  [school  commissioner  or  supervisor  is  eligible  to  the 
office  of  trustee,  nor  can  either  be  a  member  of  any  board  of 
education  within  his  district  or  town ;  and  no  trustee  can  hold  the 
office  of  district  clerk,  collector  or  librarian. 

The  reason  of  these  prohibitions  may  be  found  in  the  incongruitr  of  a 
man*8  holding  two  offices  by  one  of  which  he  is  subject  and  responsible  to 
himself  in  his  other  capacity.  If  a  supervisor  were  also  trustee,  he  would 
as  supervisor  hold  money  that  he  is  forbidden  to  hold  aa  trustee,  and 
bould  as  trustee  draw  orders  on  himself  as  supervisor.  There  is  the  same 
incompatibility  between  the  offices  of  trustee  and  collector,  or  district  clerk 
or  librarian. 

§  24.  Eveiy  district  and  neighborhood  officer  must  be  a  resident 
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of  his  district  and  neighborhood,  and  qualified  to  vote   at  its  ^ 
meetings,  ^'   .'    , 

For  what  constitutes  residence,  and  for  the  qualification  of  voters,  see 
comments  on  section  12  of  this  title,  p.  206,  tmte. 

Removal  from  the  district  will  vacate  any  district  office. 

As  for  votes  cast  for  disqualified  persons,  see  comments  on  the  election  of 
district  officers  under  section  16  of  this  titie,  p.  215,  ante. 

§  25.  From  one  'annual  meeting  to  the  next  is  a  year,  within 
the  meaning  of  the  following  provisions:  The  term  of  oflSce  of  a 
trustee  of  a  neighborhood,  and  a  sole  trustee  of  a  district  is  one 
year.  The  full  term  of  a  joint  trustee  is  three  years,  but  a  joint 
trustee  may  be  elected  for  one  or  for  two  years,  as  herein  pro- 
vided. The  term  of  office  of  all  other  district  and  neighborhood 
officers  is  one  year.  Every  district  and  neighborhood  officer  shall 
hold  his  office  unless  removed,  during  his  term  of  office,  and  until 
his  successor  shall  be  elected  or  appointed. 

Persons  appointed  by  the  supervisor  to  fill  vacancies  in  the  office  of  trus- 
tee are  entitled  to  hold  over  until  their  successors  shall  be  elected,  the  same 
as  those  elected  to  that  office. 

§  26.  The  terms  of  all  officers  elected  at  the  first  meeting  of  a 
newly  erected  neighborhood  or  district,  except  of  a  union  free 
school  district,  shall  expire  on  the  second  Tuesday  of  October, 
next  thereafter. 

§  27.  On  the  second  Tuesday  of  October  next  after  the  erection 
of  a  district,  at  its  first  annual  meeting,  the  electors  shall  deter- 
mine, by  resolution,  whether  the  district  shall  have  one  or  three  , 
trustees,  and  if  they  resolve  to  have  three  trustees,  shall  elect  the 
three  for  one,  two  and  three  years  respectively,  and  shall  designate 
by  their  votes,  for  which  term  each  is  elected ;  thereafter  in  such 
district,  one  trustee  shall  be  elected  at  each  annual  meeting  to  fill 
the  office  of  the  outgoing  trustee.  The  electors  of  any  district 
having  three  trustees  shall  have  power  to  decide  by  resolution,  at 
any  annual  meeting,  whether  the  district  shall  have  a  sole  trustee 
or  three  trustees,  and  if  they  resolve  to  have  a  sole  trustee,  the 
trustee  or  trustees  in  office  shall  continue  in  office  until  their 
term  or  terms  of  office  shall  expire,  and  no  election  of  a  trustee 


-y 
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shall  be  had  in  the  district  until  the  o£Sce8  of  such  trustee  or  trus- 
tees shall  become  vacant  by  the  expiration  of  their  terms  of  office 
(NT  otherwise,  and  thereafter  but  one  trustee  shall  be  elective  for 
said  district,  until  the  electors  of  a  district  having  one  trustee  shall 
determine  at  an  annual  meeting,  by  a  two-thirds  vote  of  the  legal 
voters  present  thereat,  to  have  three  trustees ;  in  which  case  they 
shall,  upon  the  adoption  of  such  resolution,  proceed  to  elect  three 
trustees  in  the  same  manner  as  provided  in  this  section  for  the 
election  of  three  trustees  at  the  first  annual  meeting  after  the 
erection  of  a  district ;  and  thereafter  in  such  district,  one  trustee 
shall  be  elected  for  three  years,  at  each  annual  meeting,  to  fill  the 
office  of  the  outgoing  trustee. 

Any  district  having  three  trustees  may  by  resolution  passed  at  any  annual 
meeting  vote  to  have  but  a  single  trustee.  But  having  so  determined,  it 
requires  two-thirds  of  the  voters  present  at  an  annual  meeting  to  authorize  a 
return  to  three  trustees.  The  authority  to  change  to  three  trustees,  con- 
ferred upon  a  district  which  in  itajirst  action  upon  the  question^  votes  to 
have  but  one  trustee,  is  very  awkwardly  and  even  doubtfully  expressed,  but 
the  grant  of  such  power  is  probably  to  be  inferred. 

§  28.  It  shall  be  the  dutv  of  the  district  clerk,  and  of  the  neigh- 
borhood clerk,  or  of  any  person  who  shall  act  as  clerk  at  any 
district  or  neighborhood  meeting,  when  any  officer  shall  be  elected, 
forthwith  to  give  the  person  elected  notice  thereof  in  writing ;  and 
such  person  shall  be  deemed  to  have  accepted  the  office,  unless, 
within  five  days  after  the  service  of  such  notice,  he  sliall  file  his 
written  refusal  of  it  with  the  clerk.  The  presence  of  any  suck 
person  at  the  meeting  which  elects  him  to  office  shall  be  deemed 
a  sufficient  notice  to  hhn  of  his  election. 

When  legal  notices  are  required  to  be  mven  **  forthwith,"  the  word  has 
been  held  to  mean  **  within  twenty-four  hours."  The  presence*  of  the  per- 
son at  the  meeting  when  he  is  elected  dispenses  with  any  further  notice 
and  though  from  liis  silence  his  acceptance  may  perhaps  be  fairly  presumed, 
still  it  is  doubtful  if  he  may  not  avail  himself  of  the  five  days  within  which 
to  give  notice  of  a  refusal  to  serve  so  as  not  to  be  brought  within  the  pro- 
visions of  the  second  clause  of  section  34  of  this  title,  p.  234,  post 

§  29.  The  collector  vacates  his  office  by  not  executing  a  bond 
to  the  trustees,  as  hereinafter  required,  and  the  trustees  may 
supply  the  vacancy.     {See  sec,  83,  p,  293,  post.) 
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§30.  In  case  the  office  of  a  trostee  shall  be  vacated  by  his  death| 
refosal  to  serve,  incapacitj,  removal  from  the  district  or  neigh- 
borhood, or  by  his  being  removed  from  the  office,  or  in  any  other 
nuumer,  and  the  vacancy  be  not  ejupplied  by  a  district  or  neigh- 
borhood meeting  within  one  month  thereafter,  the  supervisor  of 
the  town  within  which  the  school-house  or  principal  school-house 
of  the  district  is,  or  within  which  the  neighborhood  or  any  part 
thereof  is,  may,  by  a  writing  under  his  hand,  appoint  a  compe- 
tent person  to  fill  it. 

The  power  of  the  snpenrisor  under  this  sectloii,  and  of  trustees  under 
section  32,  to  fiU  vacancies,  is  confined  strictly  to  vacancies  resulting  from 
the  causes  above  specified.  They  are  not  to  assume  to  set  aside  an  election 
on  the  i^round  of  a  le^al  incapacity  existing  at  the  time,  and  which  the 
Toters  disregarded.  They  must,  from  the  necessity  of  the  case,  adjudicate 
upon  the  question  of  fact  whether  a  vacancy  exists,  and,  in  the  written 
order  making  an  appointment,  should  expressly  state  the  facts  which  have 
caosed  a  vacancy. 

A  refusal  to  serve  is  not  the  defective  performance  or  omission  of  a  par- 
ticular act,  but  a  general  non-performance  of  the  duties  of  the  ofilce.  (6 
Coictn,  47».) 

§  31.  A  trustee  who  publicly  declares  that  he  will  not  accept 
or  serve  in  the  office  of  trustee,  or  who  refuses  or  neglects  to  at- 
tend three  successive  meetings  of  the  board,  of  which  he  is  duly 
notified,  without  rendering  a  good  and  valid  excuse  therefor  to 
the  other  trustees,  or  trustee,  where  there  are  but  two,  vacates  his 
office  by  refusal  to  serve. 

§  32.  Any  vacancy  in  the  office  of  district  clerk,  collector,  or 
lil»:nian,  may  be  supplied  by  appointment  under  the  hands  of 
the  trustees  of  the  district,  or  a  majority  of  them,  and  the  appoint- 
ee shall  hold  their  respective  offices  until  the  next  annual  meet- 
ing of  the  district,  and  until  others  are  elected  and  take  their 
places. 

Under  this  section,  and  by  the  last  sentence  of  section  25.  if  the  annual 
meeting  passes  by  without  an  election,  all  the  officers  01  the  district, 
whether  holding  by  election  or  appointment,  will  legally  retain  oflice  un- 
til their  successors  are  elected,  or  appointed  and  take  their  places.  At  any 
annual  meeting,  or  at  any  special  meeting  duly  assembled,  persons  may  be 
dected  in  place  of  those  thus  holding  over.  If,  however,  a  vacancy  has 
been  fiUed  oy  appointment,  as  provided  in  section  80,  there  will  be  none 
for  a  meeting  to  nU. 
30 
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Every  appointmest  to  £11  &  vacancy  aliall  be  fortlLwith 
J  the  Bnpervieor  or  tnietees  making  it  in  the  office  of  the 
;  clerk,  who  shall  immediately  give  notice  of  the  appoint- 
0  the  person  appointed. 

,  Every  person  chosen  or  appointed  to  a  Bchool  dietrict 
vho,  being  dniy  qualified  to  fill  the  same,  shall  refuse  to 
herein,  shall  forfeit  five  dollars ;  and  every  person  so  chosen 
ainted,  who,  not  having  refused  to  accept  the  office,  shall 
ty  neglect  or  refuse  to  perform  any  duty  thereof,  shall  by 
3glect  or  refusal  vacate  bis  office,  and  shall  forfeit  the  sum 
dollars.  These  penalties  are  for  the  benefit  of  the  common 
of  the  town. 

sw  reeards  every  person  Eta  under  an  obligation  to  beu  bis  part  ia 
len  of  personal  service  to  the  public,  or  to  indemnify  it  by  a  fiiie. 
.nillingQesa  to  abstract  the  necessary  time  from  the  labors  of  hia  or- 
;alling  is  not  a  sufficient  cause;  it  is  for  him  to  determine  whether 
nent  of  the  fine,  or  the  injury  to  his  business,  or  love  of  eaae,  will 
i^eater  damage,  and  to  meet  the  one  or  the  other  according  to  his 
The  preaumption  is  that,  if  sufficient  cause  existed,  the  snpervi- 
Id  have  accepted  the  resignation  of  the  officer  who  is  sued;  and  it 
a  him  to  show  the  cause,  not  upon  the  plaintiff  to  disprove  the  ex- 
>f  any. 

or  the  tribunal  before  which  any  delinquent  officer  is  tried  to  de- 
whether  the  refusal  or  'neglect  to  serre  was  wiUtuL 

But  the  supervisor  of  the  town  wherein  any  such  persoo 
may  accept  his  written  resignatioa  of  the  office,  and  the 
f  such  resignatioa  and  acceptance  in  the  office  of  the  die- 
erk  shall  be  a  bar  to  the  recoveiy  of  either  penalty  in  tho 
seeding  section  mentioned;  or  such  resignation  may  be 
Q  and  accepted  by  a  district  meeting. 

9  a  district  meeting  accepts  the  re^gnatioo  of  vay  (cho<ri  offlcar,  it 
lecessary  to  file  a  written  reugnation  with  the  district  clerk.  Tbs 
at  the  meeting  will  be  sufficient  evidence  of  the  facL 

rODRTH  AETICLE 
dutiei  of  the  neighiorfu>od  derJe,  and  qf  the  district  oUrk 

and  librarian. 
The  neighborhood  clerk  shall  keep  a  record  of  the  pro- 
IB  of  his  neighborhood,  and  of  the  reports  of  the  tnutees. 
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and  deliyer  the  same  to  his  Bucoessor.  In  case  such  ndghborhood 
shall  be  annexed  to  a  district  within  the  State,  its  records  shall  be 
filed  in  the  office  of  the  derk  of  such  district. 

§  37.  It  shall  be  the  duty  of  the  clerk  of  each  school  dis> 
trict: 

1.  To  record  the  proceedings  of  his  district  in  a  book  to  be 
provided  for  that  purpose  by  the  district,  and  to  enter  therein  true 
eopies  of  all  reports  made  by  the  trustees  to  the  school  commis- 
sioner ; 

2.  To  give  notice,  in  the  manner  prescribed  by  the  sixth  section 
of  this  title,  or  by  the  inhabitants,  pursuant  to  such  section,  of 
the  time  and  place  of  holding  special  district  meetings  called  by 
the  trustees ; 

3.  To  affix  a  notice  in  writing  of  the  time  and  place  of  any 
adjourned  meeting,  when  the  meeting  shall  have  been  adjourned 
for  a  longer  time  than  one  month,  in  at  least  four  of  the  most 
public  places  of  such  district,  at  least  five  days  before  the  time 
appointed  for  such  adjourned  meeting ; 

4.  To  give  the  like  notice  of  every  annual  district  meeting ; 

5.  To  give  notice  immediately  to  every  person  elected  or  ap- 
pointed to  office  of  his  election  or  appointment ;  and  also  to  report 
to  the  town  clerk  of  the  town  in  which  the  school-house  of  his 
district  is  situated,  the  names  and  post-office  address  of  such 
ofGu^rs,  under  a  penalty  of  five  dollars  for  neglect  in  each  instance ; 

6.  To  notify  the  trustees  of  every  resignation  duly  accepted  by 
the  supervisor; 

7.  To  keep  and  preserve  all  records,  books  and  papers  belong- 
ing to  his  office  and  to  deliver  the  same  to  his  successor.  For  a 
refusal  or  neglect  so  to  do,  he  shall  forfeit  fifty  dollars  for  the 
b^efit  of  the  district,  to  be  recovered  by  the  trustees ; 

8.  In  case  his  district  shall  be  dissolved,  to  obey  the  order  of 
the  commissioner  or  commissioners  as  to  depositing  the  books, 
papers  and  records  of  his  office  in  the  town  clerk's  office. 

I  9.  To  attend  all  meetings  of  the  board  of  trustees  when  notified 

and  keep  a  record  of  their  proceedings  in  a  book  provided  for  that 
purpose. 
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10.  To  call  special  meetings  of  the  inhabitants  whenever  all 
the  tmstees  of  the  district  shall  have  vacated  their  office. 

The  importance  of  full  and  accurate  records  has  been  sufficiently  dis- 
cossedin  the  comment  upon  subdivision  18,  of  section  16,  under  the  head- 
ing of  the  power  of  taxation,  p.  222,  ante.  A  clerk  who  discharges  his  duty 
in  this  respect  with  neatness  and  fidelity  will  have  an  honorable  memorial  of 
himself  to  endure  as  lontt  as  the  district  exists.  The  enterin|^  of  copies  of 
the  reports,  annually  made  by  the  trustees  to  the  school  commissioner,  is  of 
consequence  to  preserve  the  history  of  the  district  affairs,  and  to  afford  the 
means  of  comparison  with  the  annual  accounts  presented  by  the  trustees  to 
the  district  meeting. 

Too  great  care  cannot  be  exercised  in  giving  ample  notice  of  every  spec- 
ial meeting.  The  clerk  is  authorized  to  give  such  notices  upon  a  verbal 
direction  of  the  trustees ;  but  there  can  be  no  excuse  for  the  omission  to  put 
those  directions  in  writing,  upon  the  records,  either  in  the  form  of  an 
order  or  of  minutes  of  the  proceedings  of  a  meeting  of  the  trustees.  In  the 
personal  service  of  notice,  the  clerk  cannot  act  by  deputy ;  but  no  objec- 
tion is  percei-ved  to  his  employing  an  agent  to  leave  written  notices  at  the 
houses  of  those  whom  he  may  find  absent  from  home.  The  proper  course, 
however,  would  be  for  the  clerk  to  provide  himself  with  a  sufficient  number 
of  written  notices  before  starting  upon  his  rounds.  In  this  way  he  would 
secure  the  giving  of  notice  at  the  earliest  practicable  time,  and  would  avoid 
the  trouble  of  obtaining  any  other  evidence  of  service  than  his  own  official 
return.  The  clerk  is  not  at  liberty  to  post  notices  of  annual  or  adjourned 
meetings  at  any  less  number  of  public  places  than  four.  It  would  be  well 
for  him  to  have  at  least  four  places  designated  by  a  resolution  of  the  inhabit- 
ants as  the  most  public  and  proper  for  posting  notices. .  In  case  of  an  ad- 
journed meeting,  it  would  be  prudent  to  repeat  in  the  notices  posted  the 
enumeration  of  the  objects  for  which  it  was  originally  called. 

Section  6  of  thb  title  declares  by  whom  notices  may  be  given,  and  upon 
whom  they  shall  be  served ;  and  the  manner  of  service  is  prescribed  in  the 
second  section.  The  people,  by  resolution  adopted  at  an  annual  meeting, 
may  decide  how  such  notices  shall  be  given,  and  such  resolution  will  be 
binding  upon  the  clerk  until  rescinded  or  modified. 

It  is  Deheved  that  the  clerk,  wlio,  by  subdivisions  1  and  7,  is  directed  to 
record  the  proceedings  of  district  meetings^  and  of  meetings  of  the  trustees 
in  a  book,  may  purchase  such  books,  even  if  the  people  neglect  or  refuse 
to  vote  a  tax  for  that  purpose,  and  that  the  expense  will  be  a  charge  upon 
the  district.  Duties  are  imposed  upon  him  which  he  cannot  discharge 
without  the  necessary  books. 

§  38.  The  librarian,  subject  to  the  provisions  of  this  act,  shall 
have  the  charge  and  supervision  of  the  district  library. 


PIPTH  ARTICLE. 

Of  the  pupiU  and  teachers. 

§  39.  Oommon  schools  in  the  several  school  districts  of  this 
State  shall  be  free  to  all  persons  over  five  and  under  twenty-one 
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jears  of  age  residing  in  the  district,  as  hereinafter  provided ; 
but  non-residents  of  a  district,  if  otherwise  competent,  maj  be 
admitted  into  the  school  of  a  district,  with  the  written  consent  of 
the  trustees,  or  of  a  majority  of  them,  upon  such  terms  as  the 
trustees  shall  prescribe. 

The  language  of  this  section  is  substantially  that  of  the  free  school  law  of 
1849,  with  the  exception  of  the  words  ''as  hereinafter  proyided,*'  which 
qualifying  phrase  was  inserted  in  section  1,  chapter  151,  Laws  of  1851,  and 
it  was  thereinafter  provided  that  the  schools  should  not  be  any  more  free 
than  they  had  been  prior  to  1849. 

The  abolition  of  the  rate  bill,  and  the  increase  of  the  State  tax,  by  chap- 
ter 406,  Laws  of  1867,  has  made  true  for  the  first  time  the  words  of  the 
statute,  and  giving  them  a  living  spirit  Henceforth  the  highway  of 
knowledge  wUl  be  free  and  open  to  all  travelers,  yielding  obedience  only  to 
the  rules  of  the  road. 

The  power  to  admit  non-resident  children  to  the  schools  of  a  district  is 
vested  exclusively  in  its  trustees.  Pupils  are  not  to  be  encouraffed  to  with- 
draw from  the  school  of  their  own  district.  By  doing  so,  they  enfeeble 
its  organization,  and  diminish  the  inducements  of  their  parents  and  friends 
to  exert  their  influence  to  maintain  a  g^ood  school  in  their  own  district. 

The  right  to  enjoy  the  benefit  of  common  schools,  established  for  all  the 
inhabitants,  is,  as  is  well  put  in  8  Outh,  {Ma$»,  i?.),  164,  '*a  common,  not 
an  exclusive  personal  right ;  then,  like  other  common  rights,  that  of  way  for 
instance,  it  must  be  exercised  under  such  limitations  and  restrictions  that 
shall  not  interfere  with  the  equal  and  co-extensive  rights  of  others.  Take 
the  case  of  contagious  disease :  Can  it  be  doubted  that  the  presence  of  a 
pupil  infected  could  be  lawfully  prohibited,  not  for  any  fault  or  crime  or 
wrong  conduct,  but  simply  because  his  attempt  to  insist  on  his  right  to 
attend,  under  such  circumstances,  would  be  dangerous  and  noxious,  and  so 
sn  interruption  of  the  equal  and  common  right  ? "  In  that  case,  the  court 
held  that  the  trustees  have  the  right  to  exclude  a  child  for  open,  gross  im- 
morality, manifested  by  licentious  propensities,  languaja^,  manners  and 
habits,  though  not  manifested  by  acts  of  licentiousness  or  unmorality  within 
the  school,  deeming  it  **as  necessary,  in  the  unreserved  intercourse  of 
pupils  of  the  same  school,  as  well  without  as  within  its  precincts,  to  pre- 
serve the  pure  minded,  ingenuous  and  unsuspecting  children  of  both  sexes 
from  the  contaminatii^  i^uence  of  those  of  depraved  sentiments  and  vic- 
ious propensities  and  nabits,  as  from  those  infected  with  contagious  dis- 


The  analogy  suggests  the  rule.  Children  may  be  excluded,  not  for  punish- 
ment merely,  but  tot  the  protection  of  others  from  such  injurious  example 
and  influence  as  would  entirelv  defeat  the  purposes  for  which  schools  are 
instituted.  It  is  to  be  remembered  that  among  the  objects  of  instruction  is 
not  only  to  deter  from  vice,  but  to  reclaim  those  who  are  capable  of  reforma- 
tion, and  to  correct  bad  habits  which  may  result  from  parental  neglect, 
or,  what  is  more  deplorable,  from  parental  example.  To  deal  gently  with 
the  erring,  and  especially  with  erring  children,  is  the  dictate  of  humanity, 
policy  and  duty.  To  abandon  them  to  their  eril  courses  is  a  step  involving 
the  most  serious  responsibility,  never  to  be  taken  until  remonstrance  and 
persuasion  have  been  exhausted. 

Such  violent  insubordination  against  reasonable  and  proper  regulations 
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of  the  school  as  to  render  it  impossible  to  maintain  necessary  discipline  and 
order  will  justify  the  trustees  in  the  expulsion  of  a  pupil ;  but  it  is  their  duty 
to  see,  before  resorting  to  the  final  extremity,  whether  there  may  not  be 
fault  on  the  side  of  the  teacher  as  well  as  the  pupil,  and  to  endeavor,  in 
such  case,  to  reconcile  the  difterence,  without  impairing  the  self-respect  of 
either  party.  Children  have  rights  as  well  as  their  elders;  they  are  as 
keenly  sensible  of  oppression,  and  naturally  revolt  against  power,  wantonly 
exercised  for  the  sake  of  exhibiting  itself.  Being  the  weaker  paity,  they 
suffer  in  their  school  days  a  great  deal  of  injustice  and  often  of  outrage.  The 
best  of  teachers  have  human  infirmities,  and  it  is  an  incident  of  their  trying 
calling  to  aggravate  them.  It  is  for  the  trustees  to  temper  power  with  be- 
nignity, and  administer  justice  in  the  spirit  of  tolerance  and  mercy. 

§  40.  If  a  school  district  include  a  portion  of  an  Indian  reserva- 
tion, whereon  a  school  for  Indian  children  has  been  established  by 
the  Superintendent  of  Public  Instruction,  and  is  taught,  the  school 
of  the  district  is  not  free  to  Indian  children  resident  in  the  district 
or  on  the  reservation,  nor  shall  they  be  admitted  to  such  school 
except  by  permission  of  the  Superintendent. 

The  Indian  race  has  never  been  recognized  by  law  as  entitled  to  the  rights 
and  privileges  of  citizenship.  They  have  asserted  their  nationality,  and  the 
State  and  United  States  have  treated  with  them  as  with  independent,  tribes 
or  nations.  They  are  aliens  on  their  native  soil  They  are  permitted  to 
reside  on  what  are  called  reservations  of  land  which  have  been  sold,  subject 
to  their  occupancy,  to  purchasers  who  are  tempted  to  use  various  arts  to 
turn  their  right  of  reversion  into  possession.  They  are  the  wards  of  the 
State,  which  has  made  ample  provision  for  their  education. 

§  41.  No  teacher  is  a  qualified  one,  within  the  meaning  of  this 
act,  unless  he  possesses  an  unannulled  diploma  granted  to  him  by 
the  State  Normal  School,  or  an  unrevoked  and  unannulled  certi- 
ficate of  qualification  given  to  him  by  the  Superintendent  of  Pub- 
lic Instruction,  or  an  unexpired  certificate  of  qualification  given 
to  him  by  the  school  commissioner  within  whose  district  he  is 
employed,  or  by  the  school  officer  of  the  city  or  village  in  which 
he  is  employed,  authorized  by  special  act  to  grant  such  certificate. 

Before  employing  a  teacher,  or  at  least  before  permitting  him  to  com- 
mence his  school,  the  trustees  should  insist  upon  the  exhibition  to  them  of 
a  certificate  from  one  of  the  authorities  named  in  this  section.  They  must 
also  be  careful  to  inquire  whether  the  certificate  exhibited  is  in  force. 
School  commissioners  and  local  officers  can  grant  certificates  only  for  limi- 
ted terms.  A  diploma  from  the  State  Normal  School,  or  a  certificate  from 
the  State  Superintendent  is  eood  until  revoked,  or  annulled.  By  reference 
to  the  law  of  1868,  establishing  the  Oswegro  Normal  and  Traininff  School, 
and  to  the  Laws  of  1866  and  1867,  establishing  other  normal  schoiSs,  it  will 
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be  seen  thftt  a  diploma  from  any  State  normal  school  makes  the  holder  a 
qualified  teacher. 

§  42.  Ko  part  of  the  school  moneys  apportioned  to  a  district 
ean  be  applied  or  permitted  to  be  applied  to  the  payment  of  the 
wages  of  an  unqoalified  teacher ;  nor  can  his  wages^  or  any  part 
of  them,  be  collected  by  a  district  tax. 

If  an  unqualified  teacher  be  employed,  the  school  kept  will  be  a  private, 
and  not  a  public  school,  and  the  teacher's  claim  for  compensation  will 
depend  upon  his  contract  with  his  employers.  If  the  trustees  agree  to  pay 
him,  they  will  be  responsible  as  private  persons,  and  not  as  officers  of  the 
district.  If  the  trustees  draw  any  order  upon  the  supervisor,  or  on  the 
collector  of  the  district,  for  such  money,  in  favor  of  an  unqualified  teacher, 
they  incur  the  penalty  provided  in  the  next  section. 

§  43.  Any  trustee  who  applies,  or  directs,  or  consents  to  the 
application  of  any  such  money  to  the  payment  of  an  unqualified 
teacher's  wages,  thereby  commits  a  misdemeanor ;  and  any  fine 
imposed  upon  him  therefor  shall  be  for  the  benefit  of  the  conunon 
schools  of  the  county. 

§  44.  Teachers  shall  keep,  prepare  and  enter,  in  the  books  pro- 
Tided  for  that  purpose,  the  school  lists  and  accounts  of  attendance 
hereinafter  mentioned,  and  shall  be  responsible  for  their  safe-keep- 
ing and  delivery  to  the  clerk  of  the  district  at  the  close  of  their 
engagements  or  terms.     {See  sec.  63,  j?.  25^,  j>ost.) 


SIXTH  ARTICLE. 

Of  the  trustees^  ihei/r  powers  wnd  duties  ;  cmd  herein  of  school 

taxes  and  a^vmrnl  reports. 

§  45.  All  property  which  is  now  vested  in,  or  shall  hereinafter 
be  transferred  to,  the  trustee  or  trustees  of  a  district,  for  the  use 
of  schools  in  the  district,  shall  be  held  by  him  or  them  as  a  cor- 
poration. 

The  oii^nal  provision  of  the  act  of  1819,  section  29,  chapter  161,  from 
vUch  the  above  is  taken,  was  enacted  for  the  purpose  of  vestinff  in  the 
trustees  property  which  had  been  dedicated  or  granted  for  school  objects 
before  its  passage.  The  principal  incidents  of  a  corporation  are  to  have 
perpetual  succession  and  existence  by  its  corporate  name,  where  no  period 
is  limited  by  its  charter,  and  the  capacity  to  hold  real  and  personal  estate 
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for  its  corporate  purposes,  as  an  artificial  body,  wholly  distinct  from  the 
individaals  who  from  time  to  time  may  compose  it. 

§  46.  A  sole  trustee  of  the  district  shall  have  all  the  powers, 
and  be  subject  to  all  the  duties,  liabilities  and  penalties  conferred 
and  imposed  by  law  upon  or  against  any  trustee  or  trustees,  or 
*the  majority  of  the  trustees,  of  a  district. 

§  47.  The  trustees  of  a  district  compose  a  board,  and  when  two 
only  meet  to  deliberate  upon  a  matter,  and  the  third,  if  notified, 
does  not  attend,  or  the  three  meet  and  deliberate  thereon,  the  con- 
clusion of  two  upon  the  matter,  and  their  order,  act  or  proceeding 
in  relation  thereto,  shall  be  as  valid  as  though  it  were  the  conclu- 
sion, order,  act  or  proceeding  of  the  three ;  and  a  recital  of  the 
two  in  their  minute  of  the  conclusion,  act  or  proceeding,  or  in 
their  order,  act  or  proceeding,  of  the  fact  of  such  notice,  or  of 
such  meeting  or  deliberation,  shall  be  conclusive  evidence  thereof. 
A  meeting  of  the  board  may  be  ordered  by  any  member  thereof, 
by  giving  not  less  than  twenty-four  hours'  notice  of  the  same. 

Every  power  committed  to  the  tmstees  must  be  exercised  by  the  board. 
This  section  was  incorporated  into  the  law  of  1864,  to  obviate  the  difficulty 
often  experienced  of  obtaining  a  meeting  of  all  three  trustees  when  any 
important  business  was  to  be  done.  When  they  are  duly  assembled,  a 
majority  may  do  any  lawful  act,  make  any  order,  or  decide  any  question 
properly  before  them.  If  one  of  them,  after  due  notice  of  a  meeting,  absent 
himself,  the  other  two  may  act  just  the  same  as  if  he  were  present. 

But  the  board  must  meet.  It  will  not  do  for  cue  oi  two  to  form  a  deter* 
mination  and  then  procure  the  assent  of  the  absent.  The  decision  of  a 
majority,  or  of  all  three,  under  such  circumstance  is  Tiot  the  decision  of 
the  trustees,  any  more  than  the  concurrent  opinion  of  all  the  members  of  the 
legislature  arrived  at  by  takins^  their  separate  votes  at  their  respective 
places  of  residence  is  in  act  of  the  legislature.  In  the  assessment  of  a  tax, 
and  in  general  in  regard  to  every  other  duty  judicial  in  its  character,  this 
rule  IB  inflexible. 

In  other  cases  a  majority  may  decide,  provided  all  have  been  notified  of 
the  intention  to  meet  and  confer  upon  the  subject  at  a  definite  time  and 
place.  This  rule  was  applied  in  16  Maine  72.  185,  and  the  dismissal  of  a 
teacher  by  two,  a  majority  of  the  board,  held  illegal,  because  the  third  was 
not  notified,  although  he  was  out  of  town.  The  court  say:  '^That  does 
not  allow  the  majority  to  dispense  with  the  rule  requiring  notice.  They 
are  not  in  such  cases  constituted  the  judges  whether  the  notice  would  be 
effectual  to  secure  his  attendance.  Nor  would  it  be  entirely  safe  to  intrust 
them  with  such  a  power,  as  it  would  afford  an  opportunity  to  select  an  oc- 
casion when  they  might  judge  that  a  notice  would  oe  ineffectual,  and  thus, 
by  neglecting  to  give  it,  free  themselves  from  the  presence  of  a  dissenting 
minority.    It  may  often  happen  that  those  will  be  able  to  attend  who  were 
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belieyed  to  be  8o  situated  that  their  attendance  could  not  be  expected. 
Nor  ifl  there  any  difficulty  in  giving  the  reauisite  notice  in  such  cases,  as 
one  left  at  the  usual  place  of  residence  would  be  sufficient^* 

The  law  goes  upon  the  supposition  that  a  majority  may  be  conyinced  by 
t  minority  and  change  its  determinations,  and  therefore  will  not  suffer  the 
majority  to  act  without  giving  the  minority  a  notice  to  participate.  The 
legal  presumption  is  that  officers  have  thus  acted,  but  this  presumption 
may  be  repelled  by  evidence  to  the  contrary. 

The  ease  last  cited  admits  that  a  merely  ministerial  duty  the  execution 
of  a  determination  of  the  board,  may  be  performed  by  a  single  trustee. 

In  case  of  a  vacancy  in  the  office  of  trustee,  those  in  office,  whether  two 
or  one,  possess  all  the  powers  of  a  full  board ;  the  very  first  act,  however, 
ought  to  be  the  call  of  a  meeting  to  fill  the  vacancy. 

§  48.  While  there  is  one  vacancy  in  the  oflBce  of  trustee,  the 
two  trustees  have  all  the  powers  and  are  subject  to  all  the  duties 
and  liabilities  of  the  three.  And  while  there  are  two  such  vacan- 
cies, the  trustee  in  office  shall  have  all  the  powers  and  be  subject 
to  all  the  duties  and  liabilities  of  the  three,  as  though  he  were  a 
Bole  trustee. 

§  49.  It  shall  be  the  duty  of  the  trustees  of  every  school  district,  I 
and  they  shall  have  power : 

1.  To  call  special  meetings  of  the  inhabitants  of  snch  districts    j 
whenever  they  shall  deem  it  necessary  and  proper. 

2.  To  give  notice  of  special,  annual  and  adjourned  meetings  in 
the  maimer  prescribed  in  the  sixth  section  of  this  title,  if  there 
be  no  clerk  of  the  district,  or  he  be  absent  or  incapable  of  acting, 
or  shall  refuse  to  act ; 

3.  To  make  out  a  tax  list  of  every  district  tax  voted  by  any 
Bodi  meeting,  or  authorized  by  law,  containing  the  names  of  all 
the  taxable  inhabitants  residing  in  the  district  at  the  time  of 
making  out  the  list,  and  the  amount  of  tax  payable  by  each  in- 
habitant, set  opposite  to  his  name ; 

4.  To  annex  to  such  tax  list  a  warrant,  directed  to  the  collector 
of  the  district,  for  the  collection  of  the  sums  in  such  list  men- 
tioned; 

5.  To  purchase  or  lease  a  site  for  the  district  school-house  or 
school-houses,  as  designated  by  a  meeting  of  the  district,  and  to 
build,  hire  or  purchase  such  school-house  as  may  be  so  designated, 
and  to  keep  in  repair  and  furnish  such  school-house  with  necessary 
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endaffes,  and  to  pay  the  expense  thereof  by  tax,  but 

8  shall  not  exeeea  fifty  dollars  in  any  one  year,  unless 

1  the  district  or  by  law ; 

B  the  custody  and  safe-koeping  of  the  district  Bchool- 

ises,  their  sites  and  appurtenances ; 

thereto  authorized,  by  a  meeting  of  the  district,  to 

^ool-hoose  or  school-honsee,  and  their  fnmitnre,  and 

pparatus,  in  some  compaDv  created  by  or  under  the 

State,  and  to  comply  with  the  conditious  of  the 
aise  the  premiums  by  a  district  tax; 
ire  the  district  library  in  such  a  company  in  s  sum 
istrict  meeting,  and  to  raise  the  premium  by  a  dis- 
i  comply  with  the  conditions  of  the  policy ; 
itract  with  and  employ  all  teachers  in  the  district 
lools ;  but  no  person  who  is  within  two  degrees  of 
by  blood  or  marriage  to  any  such  trustee  shall  be  so 
:cept  with  the  approval  of  two-thirds  of  the  voters  of 

present  and  votmg  upon  the  qaestion  at  an  annual 
leting  of  the  district ;  nor  shall  any  sole  trustee  of  a 
B  any  contract  for  the  employment  of  a  teacher  in 
1  Bchool  district  beyond  the  close  of  the  school  term 

next  preceding  the  expiration  of  his  term  of  office, 
iipproval  of  a  majority  of  the  voters  of  such  district 

voting  upon  the  question  at  an  annual  or  special 
the  district;  nor  shall  the  trustees  of  any  school 
ng  three  or  more  trustees,  make  any  contract  for  the 
of  a  teacher  or  teachers,  for  more  than  one  year  in 
ny  person  employed  in  disregard  of  the  foregoing 
all  tiave  no  claim  for  wages  against  the  district^  but 
i  the  specific  contract  made  against  the  trustee  or 
enting  to  such  employmBOt  as  individuals ; 
f  toward  the  wages  of  such  teachers  as  are  qoalified, 
oueye  apportioned  to  the  district  and  legally  applica- 
by  giving  them  orders  on  the  supervisor  therefor, 
t,  as  herein  provided,  the  residue  of  such  wages  by 

ide  such  public  moneys  apportioned  to  the  district, 
thorized  by  a  vote  of  tlieir  district,  into  two  or  more 
Bach  year ;  to  assign  and  apply  one  of  such  portions 
during  which  a  school  shall  be  kept  in  such  district, 
ent  of  teachers'  wages  during  such  term  ;  and  to  col- 
ue  of  such  wages  not  paid  by  the  proportion  of  pub- 
otted  for  that  purpose,  by  district  tax  as  herein  pro- 
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12.  If  the  library  money  apportioned  to  the  district  be  lees 
than  three  doUars,  to  apply  it  to  the  payment  of  teachers' 
wages; 

13.  To  draw  upon  the  supervisor  for  the  school  and  library 
moneys,  in  the  manner  and  form  prescribed  by  subdivisions  one 
and  two  of  section  six  of  title  four  of  this  act; 

14.  After  having  paid  toward  tiie  wages  of  such  teachers  as  are 
qualified  the  public  moneys  of  the  district  legally  applicable 
thereto,  by  giving  them  orders  on  the  supervisor  therefor,  to  col- 
lect the  residue  of  such  wages  by  a  district  tax,  or,  if  the  same 
shall  have  been  already  collected,  to  give  such  teacher  an  order 
on  the  district  collector  for  the  balance  of  his  or  her  wages  still 
remaining  unpaid. 

1.  To  eaU  9peeial  meetingt  of  (he  inhabitants  of  such  diitricts  tohenever  they  shall 
deem  it  necessary  and  proper. — This  poyver  should  be  liberally  exercised  for  the 
benefit  of  the  district ;  and  the  trustees  should  call  special  meetings  whenever 
requested  for  any  legal  and  proper  object  by  a  respectable  number  of  the  in- 
habitants, notwithstanding  the  trustees  may  themselves  be  opposed  to  the 
object  If  the  inhabitants  have  repeatedly  acted  upon  a  subject  in  such  a 
manner  as  to  show  that  their  determmation  has  been  definitively  formed, 
and  is  not  likely  to  be  altered,  it  is  not  the  duty  of  the  trustees  to  be  made 
the  instruments  of  a  factious  minority,  harassing  them  with  calls  to  recon- 
sider the  matter.  But  except  in  such  case,  or  when  the  purpose  is  clearly 
illegal,  it.  is  very  much  a  matter  of  course  that  a  meeting  should  be  ordered 
by  the  trustees  upon  the  request  of  a  respectable  number  of  the  inhabitants; 
or  where  the  trustees  refuse  unreasonaoly  it  may  be  done  by  the  State 
Soperintendent.  Application  to  him  for  this  purpose  must  be  upon  notice 
to  the  trustees,  in  the  manner  and  form  of  an  appeal  from  their  refusal. 

It  is  no  objection  to  the  call  of  a  special  meeting  tiiat  a  meeting  having 
the  same  subject  under  consideration  stands  adjourned.  (7  Mete.  509.) 
But  it  may  serve  to  justify  the  trustees  in  refusing  to  call  such  meeting. 

2.  To  give  notice  of  special,  anntial  and  adjourned  meetings  in  the  manner 
prescribed  in  the  sirth  section  of  this  tiUe^  if  there  he  no  clerk  of  the  district.,  or 
he  be  absent  or  incapable  of  acting.— ^This  is  a  ministerial  duty,  which  may  be 
perfojined  by  one  of  the  trustees,  under  a  resolution  of  the  board,  or  they 
may  divide  the  district  into  sections,  assigning  the  duty  of  giving  the 
notice  in  each  to  one  of  their  number.  This  power  should  be  exercised  by 
them  m  the  case  of  a  refusal  of  the  clerk  to  give  a  notice.  It  is  believed 
they  may  in  such  case  delegate  the  ministerial  duty  to  any  inhabitant,  fur- 
mahing  him  with  a  written  authority,  under  their  hands,  which  can  be  ex- 
hibited to  the  inhabitants  whom  he  personally  notifies,  and  with  written 
notices,  signed  by  the  trusteeSj  to  be  left  at  the  houses  of  those  whom  he  may 
find  absent  from  home. 

8.  7b  make  ovt  a  tax  list  of  every  district  tax  voted  by  any  such  meeting,  or 
(ndkorised  by  law,  Antaining  the  names  of  all  the  taocable  inhabitants  resldina 
«  the  district  at  the  time  of  making  out  the  list,  and  the  amount  of  tax  payable 
by  each  inhabitant  set  opposite  to  his  name.— In  4  Denio,  125,  the  supreme 
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court  held  a  warrant  void  where  one  of  the  trustees  made  out  a  tax  list,  and 
took  the  list  and  warrant  to  a  second,  who  signed,  but  the  other  trustee 
was  not  consulted.  In  3  Denio^  508,  the  court  held  an  assessment  void 
which  was  made  and  signed  by  two  assessors,  the  third  being  present  in 
the  room  where  it  was  made,  but  not  being  consulted  or  taking  any  part 
in  the  business.  This  fact  was  permitted  to  be  shown  by  the  evidence  of 
one  of  the  assessors  who  acted,  to  repel  the  le^al  presumption  that  all  had 
been  consulted.  The  decision  was  affirmed  by  the  court  of  appeals.  (1 
Comgt.  79.) 

The  trustees  should  meet  for  the  purpose  of  making  out  a  tax  list  within 
ten  days  after  the  meeting  at  which  the  tax  is  voted,  so  that  if  it  be  neces- 
sary to  resort  to  any  other  evidence  than  the  last  town  assessment  roll  for 
the  valuation  of  property,  or  if  a  reduction  shall  be  claimed,  they  may  give 
twenty  days'  notice,  and  complete  tlie  tax  list  at  the  expiration  of  thirty 
days  after  the  district  meeting."  It  would  be  well  for  them  to  ^ve  notice 
at  the  district  meeting  of  the  time  and  place  at  which  they  will  meet  to 
make  a  tax  list,  so  that  any  inhabitant  conceiving  himself  entitled  to  re- 
duction may  appear  and  be  examined  on  oath  in  regard  to  it.  The  mode 
of  proceeding  in  arriving  at  valuation  and  making  the  roll  will  be  treated 
more  at  large  in  the  comments  upon  a  succeeding  section.  It  is  proper 
to  remark  here  that  the  heading  of  every  tax  list  should  specify  for  what 
purposes  and'  under  what  authority  every  sum  included  therein  is  levied. 
Whenever  any  controversy  is  anticipated  in  regard  to  any  tax,  it  should  be 
made  on  a  separate  list  from  others  voted  at  the  same  meeting,  so  as  not  to 
embarrass  or  delay  the  collection  of  that  which  is  undisputed. 

4.  To  annex  to  such  tax  list  a  warrant,  directed  to  the  collector  qf  the  district, 
for  the  collection  of  the  sums  in  such  lists  mentioned. — The  form  of  a  warrant 
will  be  given  in  another  place.  The  supreme  court  (18  Barh.  331)  have 
stated  it  as  '^remarkable  tnat  the  school  laws,  as  they  now  stand,  contain 
no  provision  limiting  or  directing  the  time  within  which  the  warrant  shall 
direct  the  collector  to  collect  or  return  tlie  warrant."  It  is,  however, 
clearly  contemplated  by  the  statute  that  the  warrant  shall  mention  a 
time  within  which  it  is  to  be  executed,  and  the  practice  has  been  to  &x  it 
at  thirty  days,  which  was  the  period  fixed  by  section  100,  chapter  480  of 
1847,  prior  to  the  amendment  made  by  section  5,  chapter  382  of  1849.  It 
is  better  to  conform  to  that  practice  than  to  fix  any  other  period,  unless  in 
a  case  where  it  is  palpable  that  an  immediate  collection  is  unnecessary,  and 
the  convenience  of  the  tax  payers  is  to  be  greatly  promoted  by  a  brief  ex- 
tension. 

5.  To  purchase  or  lease  a  site  for  the  district  school-house  or  school-houses,  a$ 
designated  by  a  meeting  of  the  district,  and  to  build,  hire  or  purchase  such 
school-house  as  may  be  so  designated,  and  to  keep  in  repair  and  furnish  such 
school-house  with  necessary  fud  and  appendages,  and  to  pay  the  expense  thereof 
by  tax,  but  such  expense  shaU  not  exceed  Jifty  doUars  in  any  one  year,  unless  au- 
ihari^  by  the  district  or  by  law, — ^This  power  is  necessarily  exclusive .     A 

- 1^'      practice  has  grown  up  in  some  quarters  of  appointing  a  building  committee 
•    by  the  district  meeting  to  superintend  the  erection  of  a  school-house.     So 

^  7i#  far  as  a  building  committee  act  in  aid  of  the  trustees,  by  their  advice  and 
personal  service  in  carrying  into  execution  the  wishes  of  the  inhabitants, 
under  the  direction  of  the  trustees,  there  is  no  objection.  But  the  trustees 
alone  have  the  power  to  bind  the  district  by  a  contract,  written  or  verbal, 
and  the  district  cannot  supersede  them  by  a  building  committee  or  any 
other  agents.  It  is  in  the  power  of  the  inhabitants,  through  the  agency  of 
a  committee  or  otherwise,  to  procure  plans  and  specifications,  to  the  minu- 
test detail,  for  a  school-house  or  other  mechanical  structure  m  contempla* 
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tkm.  Tbey  may  in  district  meeting  select  among  those  thus  procured,  and 
may,  by  the  resolution  authorizing  the  buildiuK,  limit  the  power  to  mak- 
ing a  contract  according  to  the  plan  and  specincations  adopted.  This  is 
the  only  method  of  controlling  the  direction  of  the  trustees  m  the  matter. 
It  rests  with  the  trustees  to  accept  or  reject  the  work,  unless  the  inhabit- 
ants, in  the  vote  authorizing  the  building,  have  appointed  or  provided  for 
the  appointing  of  other  arbiters.  This  they  may  do,  by  directing  it  to  be  in- 
serted in  the  contract  with  the  builder  that  the  sufficiency  of  the  materials 
and  workmanship  under  the  contract  shall  be  determined  by  persons  named 
in  the  resolution,  with  the  power  to  determine  what  sum  shall  be  deducted 
ts  damages  from  the  contract  price,  or  to  reject  it  wholly ;  or  by  nominat- 
ing in  the  resolution  an  arbitrator  on  the  part  of  the  district,  and  requiring 
the  builder  to  nominate  another,  with  power  to  the  two  to  choose  an  um- 
pire in  case  of  disagreement,  such  arbitrators  to  assess  damages  or  reject 
the  work  entirely,  and  securing  to  the  trustees  in  the  latter  case  the  right 
to  remove  the  building  from  the  site  at  the  expense  of  the  builder,  unless 
he  removes  it  himself  upon  notice  to  do  so. 

A  stringent  contract,  which  should  in  all  cases  be  in  writing,  with  such 
provisions  for  the  summary  adjustment  of  any  questions  which  may  arise 
under  it,  will  relieve  the  trustees  from  such  personal  responsibility  and 
tioable,  as  well  as  protect  the  district  from  quarrels  and  litigation,  which 
m  any  event  are  disastrous. 

6.  7b  have  the  etutody  and  Bafe-keeping  of  the  district  tehod-houie  or  house$, 
tkeh  sites  and  appurtenances. — The  trustees  are  charged  with  the  custody 
of  the  school-house  for  the  purpose  of  public  instruction ;  and  it  is  their 
doty  to  exercise  such  a  general  supervision  over  its  care  and  management 
that  the  instruction  of  the  pupils  m  the  schools  shall  not  be  embarrassed  by 
any  use  of  the  house  other  than  for  school  purposes,  and  that  the  property  of 
the  district,  and  the  furniture,  books  and  papers  belonging  to  the  scnool  or  the 
pnpils  shall  not  be  destroyed  or  injured.  Any  use  of  the  house  in  subordina- 
tion to  these  restrictions,  and  not  inconsistent  with  the  main  purposes  for 
which  it  was  designed,  may  be  allowed  by  the  trustees,  or  either  of  them, 
onder  authority  of  section  52  of  this  title,  which  was  passed  to  prevent  the 
dispntes  continually  arising  about  the  right  and  power  of  the  trustees  to 
penult  the  school-house  to  be  used  for  any  purpose  but  a  common  school. 
Whenever  the  trustees  do  permit  the  house  to  be  used  for  instruction  in 
music,  or  for  lectures,  or  for  any  other  educational  purpose,  it  would  seem 
to  be  the  duty  of  the  trustees  to  require  such  a  remuneration  for  the  use  as 
may  be  sufficient  to  clean  the  rooms,  and  to  indemnify  the  district  against 
casual  damage  and  wear.  There  is  no  good  reason  why  the  expenses  of  the 
district  should  not  be  lightened  by  the  trifling  revenue  derivable  from  the 
occasional  use  of  its  house,  when  not  wanted  for  school  purposes,  and  in 
a  manner  not  to  interfere  with  them.  The  trustees,  however,  cannot  make 
any  permanent  contract  for  the  occupation  of  the  school-house.  They  can 
simply  give  a  license,  revocable  at  their  own  discretion,  which  they  cannot 
by  contract  foreclose  themselves  from  exercising  as  the  public  good  may 
require  at  any  moment.  Strictly  speaking,  under  section  52,  they  can 
grant  no  right  to  use  the  district  property  for  any  other  than  educational 
purposes;  they  can  only  by  their  acquiescence  estop  themselves  from  bring* 
ing  an  action  for  the  act  of  entering  the  school-house,  which  would  other- 
wise be  a  trespass.  Nothing  should  be  tolerated  which  may  give  occasion 
to  a  controversy  among  the  inhabitants. 

As  the  custody  of  the  building  is  vested  in  all  the  trustees,  all  have  the 
right  of  visiting  and  inspecting  it  at  all  times,  and  a  majority  of  the  trus- 
tees cannot  exdude  the  third. 
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Either  of  the  trustees  may  prevent  the  school-house  from  being  used  for 
any  purpose,  except  the  common  school,  by  forbidding  the  others  to  give 
their  consent  to  such  use. 

7  cmd  8.  To  insure  the  eehod-lwuse^  or  kouaeSy  and  their  furniture  and  school 
apparatus^  and  to  insure  the  district  library. 

The  direction  to  insure  should  be  by  a  resolution  passed  at  a  regular 
meeting  of  the  inhabitants. 

The  company  must  be  one  incorporated  under  the  laws  of  this  State. 

The  insurance  once  made,  the  trustees  may  raise  a  tax  for  the  annual  pre- 
mium, when  it  becomes  due,  or  may  add  the  amount  to  any  other  tax  list. 

9.  To  contract  tpith  and  employ  aU  teachers  in  the  district  schocl^or  schools  ;  hut 
no  person  who  is  within  two  degrees  of  relationship  by  blood  or  marriage  to  any 
such  trustee  shall  he  so  employed^  except  with  the  approval  of  two-thirds  of  the 
voters  of  such  district  present  and  i>oting  upon  the  question  at  an  annual  or 
special  meeting  of  the  distil. — Any  person  employed  in  disre^rd  of  the  fore- 
going provision  shall  have  no  claim  for  wages  against  the  district,  but  may 
enforce  the  specific  contract  made  against  the  trustee  or  trustees  consenting 
to  such  employment  as  individuals. 

The  power  to  contract  for  the  district  is  a  power  to  contract  with  such 
teachers  only  as  the  law  authorizes  the  inhabitants  to  expect,  teachers  to 
the  payment  of  whose  wages  public  money  may  be  applied,  that  is,  teachers 
possessing,  at  the  time  of  making  the  contract,  a  regular  and  valid  certifi- 
cate of  qualification.  The  inhabitants  have  no  power  to  engage  nor  to  dis- 
charge a  teacher.  It  is  a  fraud  upon  the  inhabitants  to  engage  a  teacher 
not  then  possessing  a  certificate,  without  express  notice  to  them  that  until 
he  shall  obtain  one  the  school  is  to  be  in  effect  a  private  school.  It  is  diffi- 
cult to  find  any  principle  upon  whicii  the  trustees  can  be  authorized,  by  any 
official  action,  to  provide  for  the  payment  of  such  a  teacher.  In  the  mean 
time  the  only  mode  for  trustees  to  secure  themselves  against  a  dangerous 
personal  responsibility  is  to  meet  as  a  board  and  insist  upon  the  actual  pro- 
duction of  a  certificate  before  contracting  with  a  teacher. 

A  practice  has  prevailed  to  a  very  considerable  extent  of  trustees  engag- 
ing with  the  teacher  that  he  shall  board  with  the  parents  of  the  children 
alternately.  There  is  no  authority  for  such  a  contract,  and  it  cannot  be 
•  enforced  on  the  inhabitants.  This  compulsory  boarding  gives  occasion  to 
constant  altercation  and  complaint,  which  often  terminates  in  breaking  up 
the  school  The  best  arrangement  is  to  give  the  teacher  a  specific  sum  as 
wages  and  let  him  board  himself.  If,  however,  some  persons  are  willinf^  to 
board  a  teacher  gratuitously,  and  thereby  save  the  district  from  taxation, 
there  can  be  no  objection. 

The  amount  of  the  compensation  to  be  paid  to  teachers  is  within  the 
discretion  of  the  trustees  exclusively.  The  inhabitants  have  no  power  to 
control  them  in  this  respect,  nor  in  the  selection  of  the  individuals  to  be 
employed,  though  the  trustees  would  act  most  unwisely  in  disre^rding 
their  preferences  and  wishes,  when  reasonable  and  just.  There  is  little 
danger  that  they  will  abuse  their  discretion  in  making  the  compensation 
too  high.  The  wases  of  teachers  are  generally  quite  inadequate,  those  of 
females  scandalously  so.  It  is  a  reproach  to  our  civilization  that  a  woman 
should  earn  less  as  a  teacher  than  she  might  in  a  cotton  mill  or  as  a  dress- 
maker, especially  as  the  qualities  of  her  sex  admirably  adapt  her  for  the 
instruction  of  the  young.  Trustees  may  be  very  certain  that  in  purchasing 
the  services  of  a  teacher,  as  in  every  other  business  transaction,  the  way  to 
get  a  good  article  is  to  offer  a  fair  price,  and  that  the  most  wretched 
economy  in  the  world  is  to  employ  a  poor  teacher.    They  would  grudge  no 
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price  to  secnre  a  skill  fal  physician  to  restore  the  bodily  health  and  vigor  of 
their  own  children.  They  would  never  commit  a  watch  to  a  bungler, 
because  he  offered  to  tinker  at  it  for  small  pay ;  what  right  have  they  to 
deal  more  stingily  in  selecting  and  paying  the  person  who  is  to  deal  with 
an  organization  so  much  more  delicate  and  intricate  than  a  watch,  as  the 
minds  and  souls  of  tlie  children  of  an  entire  community,  and  through 
whose  ignorance  or  error  they  may  imbibe  poison  instead  of  nutriment  or 
medicine  ? 

The  following  is  suggested  as  a  proper  form  for  a  contract  to  be  drawn 
up  in  duplicate,  one  copy  to  be  filed  with  the  district  clerk,  the  other  ro- 
tained  by  the  teacher,  viz. : 

A.  B.,  having  produced  to  the  trustees  of  District  No.  ,  in  the 

town  of  ,  a  certificate  (or  diploma  of  normal  school)  found  in  due 

form  to  license  him  to  teach  a  common  school  in  said  district  (as  first  assist- 
ant or  in  the  primary  department,  as  the  case  may  be,  if  the  certificate  is 
limited),  is  hereby  engaged  for  the  term  of  weeks,  provided  iiis  certificate 
shall  so  long  continue  in  force  or  shall  be  renewed  to  cover  such  term,  to 
instruct  the  school  of  said  district  hours  in  each  day,  exclusive  of  Sun- 
days, Saturdays  and  customary  holidays,  and  the  time  he  may  spend  in 
attendance  on  teachers*  institutes,  for  the  wages  of      dollars  per  week. 

The  said  A.  B.  faithfully  performing  his  duties  as  such  teacner,  the  trus- 
tees engage  to  exercise  their  le^l  powers  in  providing  for  the  payment  of 
his  wages  aforesaid,  by  giving  him  orders  on  the  supervisor  (monthly,  or  as 
may  be  agreed)  to  the  amount  of  ,  (ao  much  of  the  public  money 

appropriated  to  the  term  as  may  be  apportioned  to  the  teacher  upon  a  fair 
division  thereof  among  all  the  teachers  employed  at  the  same  time)  for  his 
whole  term  of  service,  and  in  proportion  for  a  less  time,  and  at  the  expira- 
tion of  the  term,  upon  being  furnished  by  said  teacher  with  evidence  that 
'  he  has  properly  kept  the  register  of  attendance  of  the  pupils,  and  that  he 
has  verified  the  correctness  of  his  registration  by  his  oath,  and  delivered 
the  register  to  the  district  clerk  to  make  out  a  tax  list  for  the  collection  of 
the  residue  of  his  wages,  providing  there  be  not  money  enough  applicable 
to  the  payment  of  teachers*  wa^  in  the  hands  of  the  collector,  and  to  give 
him  an  order  on  the  collector  therefor. 

Where  a  teacher  was  employed  by  one  of  the  trustees  only,  after  consult- 
ing the  others  separately,  and  all  three  of  the  trustees  sent  children  to  the 
school,  as  did  the  district  generally,  it  was  held  by  the  supreme  court  (15 
Barb.  323)  that  having  performed  the  agreement  on  her  part,  she  was 
entitled  to  recover  the  compensation,  on  the  ground  that  the  action  was 
brought  on  an  executed  contract,  and  *'that  where  a  person  is  employed  for 
a  corporation  by  one  assuming  to  act  in  its  behalf,  and  goes  on  and  renders 
the  services  according  to  the  agreement,  with  the  knowledge  of  its  officers 
and  without  notice  that  the  contract  is  not  recognized  as  vaUd  and  binding, 
such  corporation  will  be  held  to  have  sanctioned  and  ratified  the  contract. 
*  ^  Where  the  contract  is  still  executory,  and  nothing  has  been  done 
imder  it,  and  the  action  is  to  recover  damages  merely  for  non-performance, 
it  is  for  the  plaintiff  to  show  a  legal  contract  binding  upon  the  corporation. 
But  this  is  not  that  case.*' 

This  is  sufficient  for  the  teacher  while  the  consent  lasts ;  but  the  difficulty 
in  respect  to  the  trustees  is,  that  those  who  have  given  their  consent  in  this 
irreguUr  manner  may  revoke  it,  and  leave  the  one  who  made  the  contract 
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1  damages,  without  any  claim  to  be  indemnified  by  the 

employed  cannot  be  dismissed,  vrithout  some  Tiolation  of 
a  giart,  duriug  the  time  for  which  it  was  to  continae.  A 
mfortUDate  ostofail  toj^ivesatisraction  to  tlie  inhabitants 
I'etain  liie  place,  unless  it  is  forfeited  bj  poeitire  miactin- 
junts  to  a  breach  of  the  contract,  or  would  juetifj  the 
rtificate. 

Mit  of  teachers,  the  tmiteea,  besides  requiring  the  legal 
t  also  inqaire  into  the  legal  disabilities  of  the  candidate, 
teaclier  standing  toward  themselves  in  the  second  degree 
blood  or  marnage.  B;  our  laws,  in  calculating  the 
ship,  the  count  is  made  of  all  tlie  geuerations  between 
'hose  relationship  is  sought.     This  is  accordmg  to  the 

table,  yon  desire  to  know  the  relationship  between  John 
idfather  or  granduiother.  You  count  one,  two,  and  find 
d  degree.  Between  John  Stiles  and  bis  grandson  or 
s  the  same,  and  the  same  between  him  and  hia  brother, 
etween  Flora  Stiles,  granddaughter,  and  Matthew  Stilee^ 
fifth  degree.    Bncb  is  the  rule  in  New  York. 


all-division  9  limiting  the  term  for  vhich  engagements 
future  might  be  made  was  adopted  at  the  last  [18T91 
lature.     It  was  designed  to  correct  an  abuse  which  had 

t.  of  emploficg  a  teacher  for  a  time  or  period  that  would 
listration  of  succeasora  to  the  trustee  or  trustees  making 
thus  tying  their  hands  by  an  engagement  which  tbey 
a  willing  to  aanction.  Until  this  clause  was  introduced 
ed  this  to  be  done,  to  the  embarrassment,  sometimes,  of 
lecisionsof  the  Superintendent  aud  of  the  courts,  vhich 
is  volume  sustaining  the  power  of  trustees  thus  to  con- 
isequent  to  the  expiration  of  their  own  term  of  office,  or 
1  than  one  year,  must  be  read  bow  in  the  light  of  the 
lended.) 
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In  the  aboye  table  we  will  suppose  John  Stiles  to  be  trostee.  It  will 
be  seen  that  he  cannot  hire,  as  a  teacher,  his  father  nor  grandfather,  his 
son  nor  his  grandson,  nor  the  wife  of  either  of  them ;  Ms  mother  nor  his 
grandmother,  his  daughter  nor  his  granddaughter,  nor  the  husband  of 
either  of  them ;  nor  his  brother  nor  brother's  wife,  nor  his  sister  nor  sister's 
husband,  for  each  of  these  persons  is  related  to  him  in  the  first  or  second 
degree. 

32 
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s,  when  aboat  to  hire  a  teacher,  mast  put  himself  in  tiie  place 
antl  then  count  two  degrees  from  himself  in  the  ascending 
line,  and  all  wbo  come  within  that  count  are  witliin  the  nro- 
lyond  it  lie  ma;  hire.  For  instance,  he  ma;  lure  his  ni'ptiew 
icle  or  his  aunt,  tlie  brother  or  sister  of  his  brother's  wife,  or 
sister  of  his  daughter's  husband. 

t  to  reconcile  the  aljove  instruction  which  appeared  in  the 
:  Instniction,  edition  of  1888,  with  the  following  rule  est«l>- 
ild  court  of  chancer;  in  this  State.  "  When  two  men  marry 
m»  relaCad  to  aaeh  oth^  in  the  teeond  Aegret  of  affinity  at  their 
iin  Iht  leeond  degree  of  eontan^inU]/."  3  Bcai).  Chan.  Rep. 
rule,  the  employment  b;  'a  trustee  of  the  husband  of  lus 
r  the  wife  of  his  wife's  brother,  would  be  proliibitod  ;  and 
B  niUng  of  the  Denartment. 

tion  maj  be  waivea  b^  the  district.  If,  for  reasons  satislAC- 
tiabitants,  thev  are  willing  that  the  trustees  ma;  emplo;  a 
the  prohibited  degree  of  relationship  the;  ma;,  b;  a  vote  of 
ho  voters  present  and  voting  at  the  meetinc,  ^rant  them  dia- 
lere  ma;  often  be  excellent  reasons  found,  in  the  auperior 
nf  some  persons,  wb;  the  trustee  should  be  released  f mm. 
of  this  law.  Therulingof  the  Department  is,  also,  that  tW« 
made  after  as  well  as  before  the  term  of  employment. 
bncard  the  icaget  of  tuch  teaehert  at  are  quaUJied,  the  pubtie 
•ned  to  the  ditMct,  and  legaily  applioMe  thereto,  by  gicaig  them 
^pemitar  therefor,  and  to  collect,  as  herein  provided,  lAe  randua 
t  digtrict  tax. 

iserved  that  this  power  is  confined  in  express  terms  to  the 
lalified  teachers.  "Any  trustee  who  applies,  or  directs  or 
e  application  of  an;  such  money  to  the  pa;ment  of  an  nii> 
ler's  wages,  thereby  commits  a  misdemeanor;  and  an;  fine 
him  therefor  shall  be  for  the  benefit  of  the  count;."  The 
apportioned  for  the  year  is  to  be  exhausted  in  paying  the 
ervices  rendered  duriTig  that  year.  The  year  ends  with  the 
nber,  and  the  whole  of  the  public  monef  of  the  year  should 
.  orders  for  it  drawn  on  or  before  that  day. 
money  apportioned  for  teachers'  wages  can  be  applied  to  no 
whatever,  and  therefore  an  order  drawn  apon  the  superrisop 
ipon  its  face  that  it  is.  in  craupUaoce  with  the  statute.  Tha 
B  follows: 

rvisor  of  the  town  of  ; 

,  or  order,  dollars  cents,  on  accomit  of 

)y  him  as  a  dnl;  qtialifled  teacher  in  district  No.  ,  in 

nreea  the  day  of  and  the  day  of  , 

,18    . 


f  a  teacher  Include  the  whole  compensation  sllowed  him  for 
;,'  or  any  other  object.  In  drawing  an  order  any  snm  allowed 
,  should  be  denominated  wages.  The  order  can  be  drawn 
>f  the  teacher.  If  he  denres  to  apply  the  proceeds  to  the 
irivate  debt,  for  board  or  other  cunsiaeration,  he  can  indone 
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it  to  his  creditor,  but  it  is  tor  him  and  not  for  the  tmstees  to  distribute 
his  wages. 

Erery  teacher  should  be  paid  promptly  at  the  close  of  his  term.  All 
that  the  trustees  can  lawfully  require  is  a  fulfillment  of  his  contract,  which 
may  include  the  duty  of  keeping  the  teacher's  register,  and  list  of  daily 
attendance.  When  he  has  placed  them,  duly  verified,  in  the  hands  of  the 
clerk  of  the  district,  he  can  demand  an  order  for  his  wages. 

If  the  inhabitants,  as  they  have  power  to  do,  vote  a  tax  at  the  annual 
meeting,  to  pay  the  residue  of  the  teacher^s  wages,  after  the  application 
thereto  of  so  much  of  the  public  money  as  may  he  set  apart  for  the  term, 
then  the  trustees  can  be  alwa3rs  in  funds.  There  is  no  reason  why  the  tax 
list  should  not  be  made  out,  and  the  money  collected,  and  in  the  hands  of 
the  collector,  ready  to  pay  any  order  as  soon  as  drawn.     _ 

11.  7b  dwide  the  puHuc  moTieys  apportioned  to  the  distinct^  whenever  author^ 
Mby  a  wte  of  their  district^  into  two  or  more  portions  for  each  year;  to  assign 
mi  apply  one  of  teueh  portions  to  each  term  during  which  a  school  shaH  be  kept 
w  8udi  district,  for  the  payment  of  teacher's  wages  during  such  term,  and  to 
(oUeet  the  residue  of  such  wages  not  paid  by  the  proportion  of  public  money 
oScttedfor  that  purpose  by  district  tax,  as  herein  provided.  Where  the  inhabit- 
(^^t»  have  not  made  a  division  of  the  public  money  by  resolution,  the  trustees  have 
^  power  to  make  such  division  as  they  deem  just  and  expedient. 

The  statute  authorizes  the  people  at  a  duly  assembled  meeting  to  divide 
the  year  into  as  many  terms  as  they  please,  and  to  direct  what  portion  of 
the  public  money  shall  be  applied  to  each  term.  As  any  deficiency  is  here- 
after to  be  made  good  by  a  district  tax,  it  is  of  less  consequence  than 
fonnerly  that  it  should  be  divided. 

The  amount  of  public  money,  under  the  amended  law,  will  nearly  pay 
the  wages  of  a  good  teacher  in  every  district  in  the  State  for  a  term  of 
twenty-eight  weeks.  It  is  to  be  hoped  that  the  districts  in  the  country 
will  emulate  the  cities,  and  vote  money  enough  to  keep  open  their  schools 
for  at  least  ten  months  in  each  year. 

The  public  moneys  payable  on  the  order  of  the  trustees  are  the  moneys 
in  the  hands  of  the  supervisor,  apportioned  from  the  State  treasury,  and 
the  income  of  town  or  local  funds,  the  tuition  bills  of  non-resident  children, 
sod  the  income  of  district  funds,  if  there  be  any.  The  money  from  all 
th^e  sources  should  be  exhausted  before  drawing  on  the  collector  of  the 
district  for  any  part  of  the  district  tax. 

The  trustees  may  at  any  time,  if  they  are  under  contract  to  pay  a  teacher 
his  wages,  and  there  is  no  money  in  the  hands  of  the  supervisor,  levy  a  tax 
for  the  amount.  They  are  not  by  law  required  to  wait  for  the  apportion- 
ment of  the  public  money. 

12.  Jff"  the  library  money  apportioned  to  the  district  be  less  than  three  dollars^ 
to  f^ppty  it  to  the  payment  ofteaeherU  wages, 

Tlie  tmstees  must  ascertain  what  amount  of  library  money  has  been  ap- 
portioned to  the  district.  If  it  is  more  than  three  dollars  they  must  ex- 
pend it  in  the  purchase  of  books. 

By  reference  to  subdivisions  13  and  14,  it  will  be  seen  that  aU  public  and 
district  moneys  must  be  drawn  by  a  written  order  upon  the  persons  having 
the  custody  of  the  same. 

§  50.  The  trugtees  may  expend,  in  necessary  and  proper  repairs 
of  each  school-house  under  their  charge,  a  sum  not  exceeding 
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twenty  dollars  in  any  one  year ;  and  they  may  also  expend  a  snm 
not  exceeding  fifty  dollars  in  the  erection  of  necessary  out-build- 
ings, where  the  district  is  wholly  unprovided  with  such  buildings, 
upon  a  vote  of  a  district  meeting.  They  may  also  make  any 
repairs,  and  abate  any  nuisances,  pursuant  to  the  direction  of  the 
school  commissioner,  as  hereinbefore  provided,  and  provide  fuel, 
pails,  brooms  and  other  implements  necessary  to  keep  the  school- 
house  or  houses  clean  and  make  them  reasonably  comfortable 
for  use,  and  not  provided  for  by  a  vote  of  the  district ;  and  may 
also  provide  for  building  fires  and  cleaning  the  school-room  by 
arrangement  with  the  teacher  or  otherwise.  They  shall  provide 
the  bound  blank-books  for  the  entering  of  their  accounts  and  the 
keeping  of  the  school  lists,  the  records  of  the  district,  and  the 
proceedings  of  district  and  trustee  meetings.  Whenever  it  shall 
be  necessary  for  the  due  accommodation  of  the  children  of  the 
district,  they  may  hire  temporarily  any  room  or  rooms  for  the 
keeping  of  schools  therein ;  but  the  trustees  shall  have  no  power 
to  purchase  maps,  globes,  or  other  school  apparatus,  unless  in- 
structed to  do  so  by  the  vote  of  a  district  meeting.  Any  ex- 
penditure made,  or  liability  incurred,  in  pursuance  of  this  section, 
shall  be  a  charge  upon  the  district. 

To  pay  the  expenses  incurred  under  this  section,  the  trustees  may  levy  a 
special  tax,  or  may  add  the  amount  expended  to  any  tax  list  lawfully 
made. 

The  better  course  for  the  trustees  and  the  district  is  to  have  an  estimate 
carefully  made,  in  items,  of  the  expenditures  for  the  year,  and  presented  at  the 
annual  meeting.  Let  it  be  canvassed  at  the  meeting,  and  a  tax  voted  suffi* 
cient  to  cover  the  expense. 

The  most  important  sentence  in  this  section  is  the  one  which  authorizes 
the  hiring  of  rooms,  temporarily,  for  the  keeping  of  school.  The  trustees 
can  offer  no  excuse  for  not  having  a  school  for  twenty-eight  weeks,  on  the 
ground  that  the  school-house  is  not  m  good  repair.  If  such  is  the  fact, 
then  the  trustees,  under  this  section,  have  power  to  hire  a  room  or  rooms. 
If  the  school-house  will  not  comfortably  accommodate  all  the  children  of  a 
district,  a  room  may  be  hired  and  another  school  organized. 

§  51.  When  trustees  are  required  or  authorized  by  law,  or  by  a 
vote  of  their  district,  to  incur  any  expense  for  such  district,  and 
when  any  expenses  incurred  by  them  are  made,  by  express  pro- 
vision of  law,  a  charge  upon  such  district,  they  may  raise  the 
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amount  thereof  by  tax  in  the  same  manner  as  if  the  definite  sum 
to  be  raieed  had  been  voted  by  a  district  meeting. 

This  provision  first  came  into  force  as  section  14,  chapter  260  of  1841. 
Tbe  supreme  conrt,  commenting  upon  it,  in  4  Denio,  298,  says:  ^*  It  is  said 
th&t  the  statute  ought  to  be  so  construed  as  to  confine  its  operations  to  smaU 
incidental  expenses  incurred  by  the  trustees.  But  the  language  is  general^ 
and  there  is  nothing  which,  upon  any  just  principle  of  interpretation,  wiU 
warrant  us  in  restricting  the  provisions  to  any  particular  class  of  expenses." 
That  case  was  one  in  which  the  district  had  voted  to  build  a  school-house, 
and  the  materials  and  dimensions-specified  were  sucli  as  to  have  the  effect 
of  bringing  the  cost  within  four  hundred  dollars,  and  it  was  held  that  '^  if 
the  district  had  left  the  whole  within  the  discretion  of  the  trustees,  and  they 
had  kept  within  the  four  hundred  dollars,  the  act  of  1841  would  have  au- 
thorized them  to  levy  the  tax."  The  object  of  this  section,  however,  is 
amply  to  dispense  with  the  necessity  of  fixing  a  definite  arwmnt  to  author- 
ize the  levying  of  a  tax,  and  it  has  not  the  effect  of  permitting  the  trus- 
tees to  levy  a  tax  under  the  vote  of  a  district  for  expenses  incurred 
for  any  purpose  for  which  the  law  has  not  conferred  the  power  upon  the 
inhabitants  of  voting  a  definite  tax.  If  the  inhabitants  cannot  lay  the  tax 
directly,  they  cannot  effect  the  same  object  by  directing  the  trustees  to 
expend  money  or  to  do  acts  involving  the  expenditure  of  money 

Among  the  expenses  made  by  express  provision  of  law  a  charge  upon  the 
district,  and  which  the  trustees  are  authorized  to  incur  withont  any  vote  of 
their  district,  is  that  of  hiring  temporarily  any  room  or  rooms  for  the  keep- 
in?  of  schools  therein,  whenever  it  shall  be  necessary  for  the  accommoda- 
tion of  the  children. 

It  is  beheved  that  a  tax  list,  for  any  expense  incurred  under  this  section, 
may  be  separate,  or  the  amount  may  be  included  in  any  other  tax  list  nec- 
essary to  be  made  out  at  the  time  when  the  amount  of  such  expenses  shall 
have  been  ascertained.  It  is,  however,  the  duty  of  the  trustees,  when 
practicable,  to  ascertain  the  definite  amount,  and  to  make  out  the  tax  list 
ibcrefor  within  thirty  days  after  the  meeting  at  which  the  expenditure  may 
have  been  authorized.  When  any  tax  under  this  section  is  included  in  the 
aame  tax  list  with  others,  the  heading  should  distinctly  specify  the  amount, 
the  object  and  the  authority;  as  by  saying,  for  example:  **Also,  twelve 
dollars  for  the  expense  of  temporarily  hiring  rooms  for  the  keeping  of 
schools  therein,  necessary  for  the  accommodation  of  the  children  in  said  dis- 
trict, from  the  first  day  of  May  to  the  first  day  of  August,  1878;  also,  eight 
dollars  and  ninety-three  cents  for  the  expenses  incurred  in  grading  and 
draining  the  site  of  the  school-house,  under  the  resolution  of  a  district 
meeting  held  April  12,  1878." 

§  52.  The  trustees,  or  any  one  of  them,  if  not  forbidden  by 
another,  may  freely  permit  the  school-house,  when  not  in  use  for 
the  district  school,  to  be  used  by  persons  assembling  therein  for 
the  purpose  of  giving  and  receiving  instruction  in  any  branch  of 
education  or  learning,  or  in  the  science  or  practice  of  music.  {See 
comments  on  mbdivision  6  (?/^  §  49,  p.  245,  cmie.) 

§  53.  Th&j  shall  procure  two  bound  blank  books  for  the  dis- 
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trict,  and  when  necessary,  others  in  their  place.  In  one  of  them, 
at  or  before  each  annnal  district  meeting,  they  shall  enter  at  large 
and  sign  a  statement  of  all  movable  property  belonging  to  the  dis- 
trict, and  their  accounts  of  all  moneys,  received  or  drawn  for  or 
paid  by  them,  and  they  shall  deliver  this  book  to  their  success- 
ors. In  the  other,  the  teachers  shall  enter  the  names  of  the  pupils 
attending  school,  their  ages,  the  names  of  the  persons  who  send 
them,  and  the  number  of  days  each  pupil  attends ;  and  also  the 
facts  and  the  dates  of  each  inspection  of  the  school  by  the  school 
commissioner  or  other  official  visitor,  and  any  other  facts  and  in 
such  form  as  the  Superintendent  of  Public  Instruction  shall  re- 
quire ;  and  each  teacher  shall,  by  his  oath  or  affirmation,  verify 
his  entries  in  such  book,  and  the  entries  shall  constitute  the  school 
lists  from  which  the  average  daily  attendance  shall  be  determined; 
and  such  oath  or  affirmation  may  be  taken  by  the  district  clerk, 
but  without  charge.  Until  the  teacher  shall  have  so  made  and 
verified  such  entries,  the  trustees  shall  not  draw  on  the  super- 
visor for  any  portion  of  his  wages. 

The  account  to  be  entered  by  the  trastees  shonld  specify  every  sum  of 
money  received  by  them,  or  any  one  of  them,  in  his  official  capacity,  and 
of  all  orders  on  the  supervisor,  or  on  the  collector,  giving  the  date  and 
amount  of  each.  On  the  opposite  pa^  they  should  credit  themselves  with 
every  expenditure  and  payment,  specifying  particularly  when,  and  to  whom 
paid,  and  for  what  purpose,  and  referring  to  a  proper  voucher,  which  should 
oe  filed  and  delivered  to  their  successors. 

On  another  page  they  should  make  an  accurate  inventory  of  ail  the  mov- 
able property  belonging  to  the  district,  such  as  the  library  of  the  district, 
stating  the  number  of  volumes  and  their  condition,  and  giving  a  catalogue 
of  the  books  wherever  a  general  reference  cannot  properly  be  made,  as  to 
the  first,  second,  third,  etc.,  series  of  the  Harper  library;  or  Nos.  1,  2,  3, 
etc.,  of  the  Harper  Library  or  Family  Library,  etc.,  etc.,  and  the  furniture, 
appendages  and  apparatus  of  the  school  room,  specifying  each  article.  The 
whole  to  be  followed  by  a  certificate  in  the  following  form : 

We,  the  subscribers,  trustees  of  District  No.  ,  in  the  town  of  Trenton^ 
do  hereby  certify  that  the  preceding,  from  page  to  page  ,  inclusive, 
contains  a  true  and  accurate  account  of  all  the  moneys  received  by  us  for 
the  use  of  said  district,  and  of  the  expenditures  thereof,  and  a  correct  state- 
ment and  inventory  of  all  the  movable  property  belonging  to  said  district. 

Dated  this        day  of  ,  18 
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The  teacher's  list,  to  be  kept  in  the  second  book  named,  is  the  basis  upon 
which  the  average  daily  attendance  is  ascertained  for  the  purpose  of  api>or- 
tioning  so  much  of  the  public  money  as  is  required  to  be  apportioned  accord- 
ing to  average  attendance. 

Amon^  the  first  duties  of  the  trustees  will  be  that  of  piacins^  the  book  in 
the  hands  of  the  teacher,  and  directing  him  to  keep  the  hst  daily,  and 
accarately. 

The  teacher  will  write  the  name  of  each  scholar  on  the  list,  the  first  day 
he  enters  school,  and  note  his  attendance  every  day  during  the  term.  The 
trustees  should  inform  him  that,  unless  the  roll  is  correctly  and  faithfully 
kept,  and  handed  to  the  collector  duly  verified  at  the  close  of  the  school, 
he  will  not  be  entitled  to  call  on  them  for  his  wages. 

At  the  close  of  his  term  the  teacher  must  make  out  his  list,  containing 
the  names  of  all  the  pupils,  with  the  date  of  their  entrance,  and  the  num- 
ber of  days'  attendance  m  full. 

Registers  for  the  use  of  teachers  are  now  prepared  in  the  office  of  the  de- 
partment, printed  and  forwarded  to  the  trustees  in  time  for  use  in  all  the 
schools.  All  needful  explanations  and  directions  for  the  instruction  and 
gnidance  of  teachers  and  trustees  will  be  found  on  the  cover  of  the  regis- 
ters. 

The  correctness  of  the  register  must  be  verified  by  the  teacher.  The  fol- 
lowing is  the  form  of  an  affidavit: 

Town  of  )  ' 

County  of  )  *• 

bein^  duly  sworn,  deposes  and  says  that  the 
within  register  of  attendance  of  pupils  in  district  No.        ,  Town  of  , 

from  the        day  of  ,  18    ,  to  the        day  of  ,  18    ,  is  correct 

to  the  best  of  h  knowledge  and  that  he  has  fully  and  truly  made,  in  the 
"  statement '*  on  the  last  preceding  page,  all  the  entries  called  for  by  the 
headings  of  the  respective  columns. 

Signed, 

Snbscribed  and  sworn  before  me,  ) 
this  day  of  ,18     ..  f 

This  affidavit,  or  affirmation,  may  be  certified  by  a  justice  of  the  peace 
or  commissioner  of  deeds,  judge  of  any  court  of  record,  county  clerk  or 
Khool  commissioner  or  district  clerk  to  have  been  taken  before  him. 

§  54.  If  any  portion  of  the  moneys  apportioned  to  tlie  district 
diall  not  be  paid,  by  the  supervisor,  upon  the  due  requirement  of 
the  trustees,  they  shall  forthwith  notify  the  treasurer  of  the  county, 
and  the  Superintendent  of  Public  Instruction,  of  the  fact. 

It  is  the  duty  of  every  supervisor  to  apply  for  and  receive  the  public 
moneys  from  the  county  treasurer  as  soon  as  they  can  after  the  commis- 
sioners have  made  and  certified  their  apportionment,  which  will  be  some 
time  in  the  month  of  March.  They  will  therefore  be  ready  to  meet  the 
orders  of  trustees  at  any  time  after  the  first  of  April. 

If  they  refuse  to  pay  orders  duly  drawn,  trustees  and  teachers,  by  a  prompt 
notice  to  the  county  treasurer  and  Superintendent,  can  have  an  early  remedy 
for  mistakes  or  delays. 
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The  trasteee  slisll,  once  in  each  year,  render  to  the  dis- 
:a  annual  district  meeting,  a  just,  fidl  and  true  account 
;,  under  their  liands,  of  all  taoneye  received  by  them 
ily  for  the  use  of  the  district,  and  of  the  manner  in  which 

shall  have  been  expended,  and  showing  to  which  of 
inoxpendcd  balance,  or  any  part  thereof,  is  cliargeable ; 
1  drafts  or  orders  made  by  them  npon  the  supervisor, 
or  other  custodian  of  moneys  of  the  district;  and  a  full 

of  all  saits  and  proceedings  brought  by  or  against  them, 
ery  special  matter  touching  the  condition  of  the  district. 

tiBtees  keep  a  book  as  directed  by  section  03  of  this  title,  and 
id  file  all  vouchers,  the  presentatioa  of  their  account  will  be  an 
It  would  be  well  fur  the  toeeting  to  select  some  man  in  whom 
iouBdence  to  examine  the  account  of  the  trustees  and  report  to 
ants  the  result  of  his  inveatigation. 

in  outgoing  trustee  shall  forthwith  pay,  to  his  soccesHor, 
lier  trustee  of  the  district  in  office,  any  such  nnexpended 
r  part  of  such  balance,  remaining  in  his  hands. 

lublic  monej  remains  in  the  hands  of  the  supervisor,  and  th« 
ccted  on  district  tax  lists  for  teachers'  wages  in  the  hands  of  th« 
lector,  this  section  can  applj  only  to  trust  funda,  and  money 
>uilding  purposes,  and  for  ordinary  district  expenses,  such  aa  ro> 
itnre,  blank  Doolu,  etc.,  etc. 

i)very  tmstee  wlio   shall  refuse  or  neglect  to  render  snch 

lall  forfeit  twenty-five  dollars.     Every  trustee  who  aliall 

'  refnse  to  pay  overany  balance  so  found  in  his  hands 

lit  twenty-five  dollars.     These  penalties  are  for  the  ben- 

e  schools  of  the  district,  and  shall  be  sued  for  by  the 

r  of  the  town  in  wliich  the  school-house,  or  achool-house 

vned  or  lield  by  the  district  is. 

ij  a  willf id  neglect  or  refusal  to  render  such  account,  a 

(o  forfeits  any  unexpired  term  of  his  office,  and  becomes 

he  trnstees  for  any  district  moneys  in  his  hands. 

Dhe  trustees  in  office  shall  sue  for  and  recover  any  dia- 

jys  in  the  hands  of  any  former  trustee,  or  of  his  personal 

itives,  and  apply  them  to  the  use  of  the  district. 

The  trustees  of  each  school  district  shall,  between  the  first 
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and  eeoond  Tuesdays  of  October  in  each  year,  make  and  direct  to 
the  school  commissioner  a  report  in  writing,  dated  on  the  first  day 
of  October  of  the  year  in  which  it  is  made,  and  shall  sign  and 
oQtify  it,  and  ddiver  it  to  the  clerk  of  the  town  in  which  the 
school-house  of  the  district  is  situated ;  and  every  such  report  shall 
certify: 

1.  The  whole  time  any  school  has  been  kept  in  their  district 
during  the  year  ending  on  the  day  previous  to  the  date  of  such 
report,  and  distinguishing  what  portion  of  the  time  such  school 
\m  been  kept  by  qualified  teachers,  and  the  whole  number  of 
days,  including  holidays,  in  which  the  school  was  taught  by  quali- 
fied teachers. 

2.  The  amount  of  their  drafts  upon  the  supervisor,  for  the  pay- 
ment of  teachers'  wages  during  such  year,  and  the  amount  of  their 
drafts  upon  him  for  the  purchase  of  books  and  school  apparatus 
daring  such  year,  and  the  manner  in  which  such  moneys  have 
been  expended. 

3.  The  number  of  children  taught  in  the  district  school  or  schools 
during  such  year  by  qualified  teachers,  and  the  sum  of  the  days' 
attendance  of  aU  such  children  upon  the  school ; 

4.  The  number  of  children  residing  in  the  district  on  the  last 
day  of  September  previous  to  the  making  of  such  report,  between 
the  ages  of  five  and  twenty-one,  tod  the  names  of  the  parents  or 
other  persons  with  whom  such  children  respectively  reside,  and 
the  number  of  children  residing  with  each ; 

5.  The  amount  of  money  paid  for  teachers'  wages,  in  addition 
to  the  public  money  paid  therefor,  the  amount  of  taxes  levied  in 
said  district  for  purchasing  school-house  sites,  for  building,  hiring, 
purchasing,  repairing  and  insuring  school-houses,  for  fuel,  for  dis- 
trict libraries,  or  for  any  other  purpose  allowed  by  law,  and  such 
other  information  in  relation  to  the  schools  and  the  district  as  the 
Superintendent  of  Public  Instruction  may,  from  time  to  time, 
require. 

§  61.  The  annual  reports  of  trustees  of  school  districts,  of 
children  residing  in  their  district,  shall  include  all  over  five  and 
xmder  twenty-one  years  of  age,  who  shall,  at  the  date  of  such 
83 
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report,  actually  be  in  the  district,  composing  a  part  of  the  family 
of  their  parents  or  guardians  or  employers,  if  such  parents,  guard- 
ians or  employers  reside  at  the  time  in  such  district,  although 
such  residence  be  telnporary ;  but  such  report  shall  not  include 
children  belonging  to  the  family  of  any  person  who  shall  be  an 
inhabitant  of  any  other  district  in  this  State  in  which  such  chil- 
dren may  by  law  be  included  in  the  reports  of  its  trustees;  nor 
any  children  who  are  supported  at  a  county  poor-house  or  an  orphan 
asylum ;  nor  any  Indian  children  residing  on  reservations  where 
schools  provided  by  law  for  their  education  are  taught. 

§  62.  Where  a  school  district  lies  in  two  or  more  counties,  its 
trustees  shall  make  such  an  annual  report  for  each  part  of  it  lying 
in  a  different  county,  and  file  each  in  the  office  of  the  clerk  of  the 
town  in  which  the  part  of  the  district  to  which  it  especially 
relates  lies  ;  and  such  reports  shall  be  in  the  form  and  contain  all 
such  special  matters  as  the  Superintendent  of  Public  Instruction 
shall  from  time  to  time  prescribe. 

§  63.  The  trustee  of  every  separate  neighborhood  shall  every 
WxK)  year,  within  the  time  aforesaid,  in  like  manner,  make  his  annual 

a  '^^  report  to  the  school  commissioner,  and  file  it  in  the  office  of  the 
\    V\^  derk  of  the  town  of  which  the  neighborhood  is  a  part.     Such 

^  report  shall  specify  the  whole  amount  of  public  moneys  received 

during  the  year,  and  from  what  public  officer,  and  the  manner 
in  which  it  was  expended ;  the  whole  number  of  such  children 
as  can  be  included  in  the  district  trustees'  report  residing  in  the 
neighborhood  on  the  last  day  of  September  previous  to  the 
making  of  the  report ;  and  any  other  mattere  which  the  Superin- 
tendent  of  Public  Instruction  may  require. 

§  64.  Every  trustee  of  a  school  district  or  separate  neighborhood, 
who  shall  willfully  sign  a  false  report  to  a  school  commissioner 
with  the  intent  of  causing  such  school  commissioner  to  appor- 
tion to  his  district  or  neighborhood  a  larger  sum  than  its  just 
proportion  of  school  moneys ;  or  in  the  case  of  a  trustee  of  a  sepa- 
rate neighborhood,  with  the  intent  to  procure  from  the  State  Super- 
intendent of  Public  Instruction  a  larger  allowance  to  the  neighbor- 
hood, shall  for  each  offense  forfeit  the  sum  of  twenty-five  doUars, 


t 


Anitual  Reports  ov  Tbustebs.  259 

and  shall  also  be  deemed  guilty  of  a  misdemeanor.  Sach  penal- 
ties, and  an  J  fines  which  shall  be  imposed  for  the  misdemeanor, 
are  for  the  benefit  of  the  oonmion  schools  of  the  county. 

The  &Ye  sections  from  section  60  to  section  64  inclasiTO  will  be  consid- 
ered together. 

A  form  of  the  annual  rq)ort  of  the  trustees  will  not  be  inserted,  because 
it  is  sabject  to  alteration  from  year  to  year.  The  trustees  are  required  to 
report  such  alteration,  besides  what  is  specially  named  in  the  statVite,  as  the 
Soperintendent  of  Public  Instruction  may  from  time  to  time  require. 

The  comments  and  instructions  which  follow  apply  to  the  blank  reports 
for  the  year  1878. 

The  efficient  working  of  our  common  school  system  requires  that  each 
school  officer  shall  strictly  observe  its  provisions.  The  reports  of  trustees 
are  the  source  of  nearly  all  the  statistical  information  in  regard  to  the 
sebools  and  therefore  are  of  paramount  importance.  Accuracy  in  these 
reports  is  especially  necessary  for  the  equitable  and  legal  distribution  of  the 
pQolic  moneys,  and  for  the  guidance  of  the  Superintendent  of  Public  In- 
struction and  of  the  school  commissioners  in  their  various  duties. 

The  annual  report  to  the  school  commissioners  must  be  made  by  the  trus- 
tees, and  deposited  with  the  town  clerk  between  the  first  and  second  Tues- 
dsys  of  October.  It  should  always  be  made,  when  possible,  by  the  trus- 
tees in  office  at  the  close  of  the  school  year  in  rcgara  to  which  the  report 
is  made,  and  should  be  deposited  with  the  town  clerk  he/art  the  annual 
iMdimg  of  the  district. 

A  digest  of  the  facts  and  figures  reported  by  the  trustees  of  the  various 
school  districts  is  made  by  the  school  commissioners  of  the  respective  com- 
missioner districts,  and  forwarded  to  the  Superintendent  of  Puolic  Instruc- 
tioiL  This  digest  becomes  a  part  of  the  permanent  record  of  this  departmeut 
and  the  facts  therein  contained  are  the  oases  upon  which  the  annual  appor^ 
tionment  is  made, 

,  The  law  provides  that  if  trustees  fail  to  make  their  report  within  the  time 
prescribed,  and  in  consequence  thereof  there  shall  result  a  loss  of  any  money 
to  the  district,  they  may  be  held  responaible  for  the  money  so  lost. 

The  following  explanations,  carefully  observed,  will  enable  trustees  to 
avdd  all  errors  whicn,  imder  other  circumstances,  might  find  place  in  their 
report. 

The  numbers,  with  the  items  to  which  they  correspond,  inclosed  in  quota- 
tion marks  in  the  following  instructions,  are  taken  from  the  blank  for 
'*  Report  of  Trustees,"  issued  from  the  Department  of  Public  InstructioUi 
and  sent  to  every  district  in  the  State. 

"  PncANCiAL."— **  Beceipts.'' 

t  **1.  Balance  on  hand  0etoberl,18    ,  after  paying  all  claims  forprevtous  school 

K         azpeDsee.'* 

This  includes  the  balance  of  the  public  moneys  belonging  to  the  district 
remftining  in  the  hands  of  the  supervisor,  as  well  as  all  other  moneys  unex- 
pended, whether  raised  by  tax  or  derived  from  any  other  source,  after  pay- 
mg  all  the  indebtedness  of  the  district  accruing  previous  to  October  1,  18  . 
I  If,  on  the  first  Tuesday  of  March  1,  18  ,  there  was  still  remaining  in  the 
I  bands  of  the  supervisor  any  public  money  apportioned  in  the  year  18  ,  it 
i        should  not  be  included  here  m  item  ^^1.'^ 


AmnTAL  Kepobts  <Sw  TBuarxaS. 


not  iQclude  in  this  item  anj  library  moneys  raised  In  the  district,  nor 
Doneys  referred  to  in  item  "8."  U  aaj  Bupplemeutary  allowance  haa 
received  from  the  Superintendcut  of  Foblic  Instruction,  it  should  be 

ted  under  tliis  item. 

Amount  nicetved  fromtliB  pn>oae<lso(caspelaiidicbcMillaoi]B,wbotherTenU,or 
iMeedi  of  B  fiind  nlB«d  bjr  tbe  uls  of  luob  land*." 

t  few  towns  in  the  State  have  any  fand«  or  lands  such  as  are  referred 
this  item,  and  no  explanation  is  deemed  necessary,  beyond  what  may 
and  under  section  1  of  title  4,  p.  174,  anl«. 


istees  will  include  under  this  item  only  the  amounts  raisod,  and  to  be 
1,  by  tax  levied  upon  theproperly  in  the  district,  for  the  payment  of 
>l  expenses  (including  teacners'  wages)  incurred  within  the  school 
In  fact,  the  sum  reported  tinder  this  item  ought  to  be  the  actual 
]f  the  school  (including  repairing  and  building)  for  the  year,  less  the 
nt  of  the  pnbUc  moneys  and  the  amounts  reported  under  Items  "  1," 

a  tai  has  been  ordered  to  be  raised  fay  installments,  the  tnuteos  should 
t  each  year  only  the  installments  actually  collected,  or  legally  col- 
>le,  within  the  year," 

Amnunt  rep*lTed  trom  sit  othsr 


beortptloDi.  donstloiw.  lesBclet 
bar  aouroas  not  named  sboTe." 

cases  where  teachers  provide  themselves  with  board,  without  any  cost 
a  district  over  and  above  the  stipulated  wages  per  day,  week  or  month, 
Blue  of  such  board  is  not  to  be  reported  under  this  item.  In  other 
,  whatever  the  number  of  qualified  teachers  employed,  trustees  should 
own  the  number  of  weeks  each  boarded  around,  and  the  value  of  the 
1  of  each,  and  add  these  numbers,  and  place  the  whole  number  of 
a,  and  the  whole  value  of  the  board,  in  their  report.  This  board 
Id  be  stated  in  the  "roceipto,"  Cor  the  reason  that  it  was  just  «a  truly 
shed  by  the  district  for  the  support  of  school,  as  were  the  moneyt 
1  by  tax.  The  amount  of  the  tuition  bills  collected  of  non-resident 
.3,  and  persons  over  twenty-one  years  of  age,  should  be  reported  under 
econd  subdivision  of  this  item.  All  other  moneys  received  during  the 
>1  year,  and  not  reported  under  any  preceding  subdivision,  shoiUd  be 
1  in  this  item  under  the  following  sabdiTision. 

e  several  sums  reported  under  item  "S,"  should  be  placed  in  the  inner 
nn,  then  added,  and  their  amount  written  directly  beneath,  and  also 
le  outside  colomn,  opposite  the  words  "Total,  carried  into  outside 
nn." 
Total." 
eciol  care  ahonld  be  taken  that  thig  "total,"  or  foodng  be  correctly 
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*y.  For  teaoherB'  wsces  earned  during  the  school  year  ending  with  September  80 
IB    (except  for  oolorea  ■obootoX  as  follows,  tU.: 

^B]r.draft8  on  the  supervisor; 

"  From  f  ands  onlleoted  by  a  tax  on  property ; 

**  Value  of  teaobers'  board,  the  teacher  narfog  boarded  around  (estimated) ; 

**  From  moneys  received  from  all  other  sources ; 

"Teachers*  wages  remaining  unpaid  Oct  1,  IB   ." 

Under  specification  "  By  drafts  on  the  snperyisor,"  trastees  should  in' 
dade  all  drafts  actually  made  daring  the  school  year  closing  with  Septem* 
ber  30th,  18  ,  for  payment  of  teachers^  wages  earned  daring  that  year, 
whether  made  for  payment  of  moneys  apportioned  for  that  year  or  the 
prefious  school  year.  Bat  if  they  have,  since  the  close  of  the  year,  paid,  or 
ctmtemplate  paying  in  the  fnture,  any  wa^es  of  .teachers  for  that  year  from  the 
moneys  in  the  supervisor's  hands,  October  1,  18  ,  such  payments  should 
not  be  included  in  this  subdimaion  of  the  item.  The  amounts  for  wages  thus 
paid  would  be  properly  embraced  in  subdivision  *'  Teachers'  wages  remain- 
ing unpaid,'*  and  should  be  reported  neiDt  year  under  subdivision  *^  By  drafts 
OD  the  supervisor." 

Under- subdivision  ^^From  funds  collected  by  tax  on  property,"  will  be 
included  all  moneys  raised  by  district  tax  for  teachers'  wages.  The  amount 
to  be  reported  under  ^*  Value  of  teachers'  board,''  etc.,  will  be  the  same 
reported  under  the  first  subdivision  of  item  **  5  "  of  receipts. 

If  trastees  have  paid  out  for  teachers'  wa^es  any  moneys  receiyed  from 
any  sources  not  named  in  the  first  four  subdivisions  of  this  item,  they  should 
report  them  under  subdivision  '*From  moneys  received  from  all  other 
sources." 

The  amount  to  be  reported  under  subdivision  *  *  Teachers'  wages  remain- 
ing unpaid,"  will  be  easily  found,  by  subtracting,  from  the  amount  con- 
trusted  to  be  paid  to  teachers  for  wages  earned  during  the  year,  the  sums 
r^rted  under  the  preceding  subdivisions  of  this  item. 

**8.  For  libraries ;  includinc;  all  moneyii  applicable  to  library  purposes ;  both  the 
saount  received  from  the  supervisor,  and  the  amount  raised  in  the  district,  within 
the  year,  for  such  purpose. 

Under  this  item  state  the  amount  actually  paid  for  new  books  for  the  ' 
Hbruy  and  the  repair  of  old  books,  from  moneys  stated   in  the  report  as 
received  by  or  raised  in  the  district.     They  will  not  include  any  amount 
paid  for  a  book-case. 

*9.  For  school  apparatus ;  such  as  blackboards,  globes,  maps,  etc.*' 

State  the  amount  which  has  actually  been  paid  for  school  apparatus, 
within  the  year,  from  the  moneys  of  that  year,  whether  library  money  re- 
ceived from  the  State,  or  money  raised  by  tax,  or  received  from  any  other 
source. 


*  10.  For  colored  schools ;  aH  ezpeii»e$t  for  teachers'  wages  or  other  purposes,  actually 
psSd  or  to  be  patd.*" 


»« 


**  n .  For  expenses  of  school-houses  and  sites,  viz . : 

**  For  sites; 

"  Building  or  purchasing  school-houses ; 

**HlrlDg  school-bouses; 

**  Reparrioff  and  insurtofr  school-houses ; 

"Fences,  sidewalks,  out-houses,  and  improving  sites ; 

**  Furniture;  such  as  chairs,  tables,  clocks,  bells,  etc." 
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Under  tlie  second  sabdiyision  of  item  '^  11,"  in  cases  where  a  tax  for  the 
purpose  of  building  a  school-house  is  raised  by  installments,  include  only 
the  installment  collected  and  paid  out  within  the  year. 

'*13.  For  aU  other  incidental  expenses,  viz.: 

^  For  fuel*  and  preparing  the  same  for  use ; 

"  Building  flres,  and  sweeping  and  otherwise  cleaning  school-houses  ; 

**  Salaries,  other  than  those  or  teachers  for  the  following  purposes*  viz.:'* 

By  section  50  of  title  7,  trustees  are  authorized  to  **  provide  for  building 
fires  and  cleaning  the  school-room,  by  arrangement  with  the  teacher  or 
otherwise." 

The  moneys  paid  for  these  purposes,  unless  paid  to  the  teacher  as  a  part 
of  his  wages  as  teachery  by  special  contraety  or  to  some  individual  employed 
ata  salary  by  the  year,  as  janitor,  shcluld  be  reported  under  the  second  sub- 
division of  this  item.  If  paid  to  a  janitor  as  salary,  they  should  be  reported, 
and  the  purpose  for  whicn  they  were  paid  specifically  stated,  on  the  blank 
lines  under  the  last  subdivision. 

In  cases  where  a  clerk  of  the  board  of  education  has  been  appointed,  and 
a  salary  has  been  paid  him,  under  authority  derived  from  a  special  act  of 
the  legislature,  or  in  a  union  free  school  district,  the  fact,  and  the  sum 
paid  as  salary,  should  be  reported  on  the  blank  lines  under  the  last  sub- 
division of  this  item. 

**18.  Forfeited  by  not  having  been  drawn  from  superrlBor's  hands  before  the  flnt 
Tuesday  of  March,  18    .*' 

If  there  were  any  public  school  moneys  apportioned  to  a  district  by  the 
school  commissioner  m  18  ,  remaining  in  the  hands  of  the  supervisor  on 
the  first  Tuesday  of  March,  18  ,  such  moneys  were  on  that  day  forfeited 
by  the  district,  and  should  have  been  reported  by  the  supervisor  to  the 
county  treasurer.  If  any  such  sum  was  so  reported,  it  was  re-apportioned  by 
the  commissioners  among  the  districts  of  the  entire  county.  The  amount 
80  forfeited,  if  any,  must  be  stated  under  this  item.  {See  section  4  of  title  4, 
and  also  subdivision  3  of  section  27,  title  3  of  this  acty  pp.  177  and  164,  onie.) 

**  14.  Amount  remaining  on  hand  October  1,  18  ,  after  paying  aU  claims,  for  ichool 
purposes,  up  to  that  date.  ' 

If  the  report  is  correctly  made,  up  to  this  point,  trustees  will  easily  find 
the  true  balance  by  subtracting  from  the  total  '*  receipts ''  the  sum  of  the 
items  under  "payments,"  preceding  item  "14."  But  in  order  to  f>er\fy 
their  report,  they  can  collect  into  one  sum  all  the  moneys  subject  to  their 
order,  for  which  orders  were  not  given  previous  to  October  1,  18  ,  viz. : 
The  amount  of  public  moneys  remaining  in  the  hands  of  the  supervisor; 
the  amount  in  the  collector's  hands,  together  with  the  amount  remaining 
uncollected  on  tax  list,  even  though  such  tax  list  has  not  been  put  into  the 
collector's  hands ;  any  amount  in  their  own  hands,  from  any  source  what- 
ever, as  from  tuition  bills  of  non-resident  pupils  or  pupils  over  twenty-one 
years  of  age,  donations  or  legacies ;  and  all  moneys,  wherever  they  may  be^ 
to  which  the  district  has  an  undisputed  title,  and  which  were  due  previous 
to  October  1,  18    . 

From  this  sum  subtract  the  amount  still  due  for  teachers'  wages;  and  for 
any  other  expenses,  which  accrued  previous  to  October  1,  18  .  This  bal- 
ance should  agree  with  the  former  balance  found  as  above  stated. 


"IS.  Total. 


»» 
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Thi«  total  of  "payments"  most  agree,  and  will  agree  if  correctly  com- 
poeed,  with  the  preceding  ''totaV  of  **receipt8"  under  item  **6."  If, 
Qpon  finding  the  correct  som  of  the  items,  these  totals  do  not  agree,  the 
trror  mnti  U  di$oovertd  and  eorrteUd  in  the  proper  place. 


"Statistical." 
TTie  "  Statistical  "  portion  of  the  report  should  be  rigidly  exact. 

**].  The  number  of  duly  lloensod  taaohera  employed  and  teaehinoai  the  tame  time 
tor  twenty-elidit  weeks*  or  more,  during  the  sobool  year  oommendng  October  1«  18  , 
and  oloaiiiff  with  September  SO,  18    ." 

What  the  Superintendent  wishes  to  know,  under  this  item,  is,  not  how 
many  different  teachers  hare  l^en  in  school  during  the  school  year,  but 
bow  many  duly  licensed  teachers  has  the  school  had  regularly  and  con- 
itantly  employed  teaching  in  the  school  oZZ  ths  Htm  for  the  same  entire  twenty^ 
tight  weeks,  A  brief  temporary  absence  of  any  teacher,  occasioned  by 
lickness  or  other  uncontrollable  circumstance,  the  trustees  paying  the 
teacher  for  the  entire  time,  is  not  to  be  regarded. 

SappoM  A.  has  been  employed  for  the  winter  term,  and  B.  for  the  sum- 
mer term.  In  that  case  trustees  are  to  report  (in  answer  to  the  Question) 
only  ene  teacher.  Again,  if  A.  taught  ten  weeks,  B.  ten  weeks,  and  C.  eight 
wedes  or  more,  they  report  but  one  teacher.  But  if  A.  and  B.  taught  l>oth 
at  the  same  time,  and  each  for  twenty-eight  iceeks^  then  they  are  to  report 
two  teachers;  or  if  A.  and  B.  taught  together  twelve  weeks,  then  C.  and  D. 
tweire  weeks,  and  finally  E.  and  F.  four  weeks,  they  are  to  report  in  such 
case  only  two  teachers. 

Thia  item  forms  a  basis  for  the  distribution  of  a  part  of  the  school  money, 
i&d  will  not  admit  of  errors. 

**1  The  number  of  children  over  five  and  under  twenty-one  years  of  age  residing  In 
the  district  on  the  aoth  day  of  September,  18   ,  etc.*' 

An  actual  census  most  be  taken,  and  none  under  fiye  or  over  twenty-one 
years  of  age  should  be  reported.  The  penalty  affixed  by  law  for  a  false 
report,  as  to  the  number  of  children  in  the  district,  is  twenty -Jite  dollars^  to 
be  collected  from  the  trustees  making  such  report.  In  making  up  this 
oumber,  and  the  '* schedule"  which  u)llows  the  statistical  part  of  their 
r^>ort,  trustees  will  consult  sections  61,  62,  63  and  64,  in  article  6  of  title 
7  of  this  act,  pp.  257,  258,  ante, 

**a.  The  number  of  private  schools  within  the  district  (not  including  colleges,  Inoor- 
porm&ed  academies  or  seminaries) ; "  and, 

*'4.  The  number  of  pupils  over  five  and  under  twenty-one  years  of  age,  registered  as 
haflDg  attended  such  private  schools  some  portion  of  the  school  year  closing  with 
September  80, 18    ." 

In  reporting  the  number  of  private  schools,  and  of  the  pupils  attending 
theiiL,  there  has  heretofore  been  ^reat  neglect  on  the  part  of  some  district 
(rfuoei  Trustees  should  take  pams  to  ascertain  the  facts  fully,  and  report 
them  correctly. 

**  5.  The  whole  time  the  district  school  was  taught  within  the  twelve  months  end- 
ing with  September  30, 18    ,  etc.:  "and, 

^6.  The  whole  time  the  distnot  school  was  taught  by  teachers  to/itie  duty  licensed, 
darias  said  year.** 
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The  whole  time,  in  weeks  and  daySy  daring  which  school  has  been  kept  by 
duly  licensed  teachers  should  be  carefally  stated.  It  is  important  also  that 
the  dates  on  which  each  teacher  commenced  and  closea  hie  service  be 
given.  These  dates  can  be  obtained  from  the  school  register,  kept  bv  the 
teachers,  as  shown  by  the  affidavits  made  by  them  at  the  close  of  the  register. 

**7.  The  names  of  the  teachers  who  taught  the  district  school  during  the  school 
jear  oommeooinir  October  1,  18  ,  and  closing  with  September  80,  18  ,  and  of  the 
aathoritles  by  whom  they  were  severally  licensed,  and  the  dates  of  the  beginning  and 
ending  of  the  services  of  each,  and  the  time  of  service  of  each,  ii?M(s  duly  lioenMd,  etc*' 

Do  not  fail  to  write  the  first  Christian  name  of  each  teacher  in  full,  and 
to  state  by  whom  each  teacher  was  licensed.  This  is  an  easy  matter,  if 
trostees,  as  they  should,  refuse  to  hire  any  teacher  who  cannot  show  his 
license.  There  is  evidence  in  this  department  that,  in  some  few  instances, 
persons  asking  employment  as  teachers  inform  trustees  that  they  are  duly 
licensed,  when  they  are  not.  It  is  therefore  suggested  that,  before  hiring  a 
teacher,  trustees  reauire  him  to  show  his  license,  and  that  they  examine  it 
for  the  purpose  of  fenaimng  that  the  time  for  which  it  was  granted  has  not 
expired.  This  is  a  safe  precaution,  to  which  an  honest  applicant  for  any 
8cnoo(  will  not  object. 

Attention  is  particularly  called  to  the  following  sections  of  the  school 
act,  viz. :  Sections  7  and  29  of  title  8 ;  and  sections  42  and  43  of  title  7,  pp. 
158,  172,  ante;  p.  289,  anU. 

Those  children  oi^T  are  of  bchool  aqb,  %pho  are  over  five  cmd  under  twentf^ 
one  years  of  age. 

**  8.  The  number  of  children  of  school  age,  who,  whUe  resUUng  in  the  disCrCet,  attended 
the  district  school  some  portion  of  the  school  year;  and. 

"*  9.  The  number  of  children  of  school  age,  who,  while  residing  in  other  districts, 
attended  the  district  school  in  UUs  district  some  portion  of  the  school  year." 

Trustees  will,  in  stating  the  *'  number  of  children  of  school  age,  who, 
while  residing  in  the  district,  attended  the  district  school,"  keep  in  view 
and  make  the  distinction,  in  their  report,  between  those  who,  while  attend- 
ing school,  were  residents  of  their  district,  and  those  who  were  not  resi- 
dents of  it;  and,  in  the  ^^  schedule"  at  the  close  of  their  report,  they  will 
give  the  number,  and  the  names  of  the  parents  or  guardians,  of  those  chil- 
dren only  who  resided  in  the  district  on  the  80th  day  of  September,  18    . 

This  information  will  be  indispensable  to  the  school  commissioner,  for 
the  purpose  of  apportioning  to  every  district  its  just  share  of  the  public 
money. 

**10.  The  whole  number  of  children,  of  school  age,  who  attended  the  district  school 
some  portion  of  the  year.** 

The  number  to  be  reported  under  this  item,  is  the  sum  of  the  numbers 
reported  under  items  **  9"  and  **  10." 

'*  11.  The  average  dally  attendance  of  children  of  school  age,  rtsidino  in  the  dMriet 
while  attending  the  school ;  and, 

*^  12.  The  aversge  daily  attendance  of  children,  of  school  age,  attending  the  school, 
but  residing  in  other  districts  while  so  attending.*' 

The  average  daily  attendance  of  children  of  school  age  residing  in  the  dio" 
trict  while  attending  the  school,  and  of  the  children  of  school  age  attending 
the  school,  but  residing  in  other  districts  while  so  attending,'  must  be  given, 
or  the  district  will  not  draw  any  public  money  for  attendance.  Trustees 
must  not  include  the  attendance  of  any  children  while  they  were  under  5 
years  of  age^  nor  the  attendance  of  any  pupil  after  they  became  21  years  of 
age. 
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In  cases  where  there  are  children  who  have  attended  certain  departments 
of  the  school  not  tanght  by  doly  Hcensed  teachers,  the  attendance  of  such 
|M2]h1b  should  not  be  reported  for  the  time  during  which  they  have  attended 
SQch  departments,  unless  they  have  at  the  same  time  attended  some  depart- 
Bie&t  of  the  school  which  was  taught  by  a  duly  qualified  and  licensed 
teacher. 

The  Ruui  for  finding  the  average  daily  attendance,  in  each  case,  is  sim- 
ply this: 

1.  Add  iogdher  aU  the  dayi  eUtendance  ofaU  the  children  over  5  and  under 
31  yearn  cf  age^  who,  while  residing  in  the  dieirid,  attended  the  dietrict  school, 
end  imde  the  twn  hy  (he  whole  number  of  days  on  which  theechool  was  actually 
(might  a$  etated  in  item  *'  16.*'  (Trustees  will  not  include  for  this  purpose,  in 
A0  whole  number  of  days  on  which  school  was  actually  taught,  any  days,  whether 
fiiey  be  legal  holidays  or  other  days,  on  which  the  school  did  not  hold  its 
r^Iar  session ;  since  no  attendance  of  pupils  will  be  found  on  the  registers 
for  those  days.) 

2.  Add  togeOier  ihe  days*  attendance  of  all  the  non-resident  pupils  over  5  and 
wnder  31  years  of  age,  who,  while  residing  in  other  districts,  attended  the  district 

a  and  divide  the  sum  by  the  number  of  day$  school  was  actucdly  taught  as 
in  item''  16." 

When  a  fraction  is  contained  in  the  average  daily  attendance,  write  it  as 
a  common  and  not  as  a  decimal  fraction;  thus  220  120-150th8,  not  220.8.  Do 
not  reduce  the  fraction  to  the  lower  terms. 

All  children  of  over  five  and  under  twenty-one  year^  of  age,  residing  in 
the  county  in  which  the  school-house  stands,  are  to  be  reported,  as  regards 
their  number  and  attendance,  to  the  commissioner  in  whose  commissioner 
district  the  school-house  is  situated. 

In  a  few  other  cases  which  exist  within  the  State,  it  is  believed  that  the 
proper  coarse  for  the  trustees  to  pursue  in  making  their  annual  report  to  the 
oommiBsioner  will  be  shown  by  the  following  example,  which  is  designed 
as  a  guide  for  tmstees  of  fnnt  districts ;  that  is  districts  lying  parity  in  two  or 
more  counties.    No  other  districts  wee  Joint  districts. 

Example. 

There  is  a  certain  school  district,  No.  7,  lying  partly  in  the  town  of  Ant- 
werp, in  the  second  commissioner  district  of  Jefferson  county,  partly  in  the 
town  of  Theresa,  in  the  third  commissioner  district  of  Jefferson  county, 
and  also  partly  in  the  town  of  Rossie,  in  the  first  commissioner  district  of 
St  Lawrence  county. 

We  will  suppose  for  our  purpose,  that  the  school-house  stands  in  Rossie, 
and  that  the  following  statement  shows  the  other  facts  as  regards  children 
and  their  residence  and  attendance,  from  which  the  trustees  are  to  make 
their  report  Suppose,  also,  that  the  form  of  the  district  and  the  relative 
po6iti<m  of  the  school-house  and  the  town  and  county  lines  are  correctly 
shown  by  the  following 
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In  Thbbeba. 

Tbe  number  of  ohildren,  of  school  age*  residing  In  said  district  and  In 
Tberees,  September  80, 186  ,  was 12 

Ihe  number  of  childreD,  of  school  age,  who,  wliile  residing  in  the  district, 

attended  said  school  during  the  year,  was 9 

Thejr  attended  said  school  In  the  aggregate l,2S0days. 

The  number  of  children,  of  school  age,  who,  while  residing  in  other  school 

diitrlcts  In  Theresa,  attended  said  school  during  the  year,  was 4 

Tbey  attended  said  school  in  the  aggregate 975  days. 

Thb  whole  number  of  days  on  whloh  school  was  actually  taught  during  the 
Khool  year,  that  is,  was  open  for  the  instruction  of  pupils,  a  duly 
Boeosed  teacher  having  been  present  each  day  (as  gl? en  In  Item  17),  was  ISO 

Now,  how  shall  the  trustees  make  their  annual  report,  as  regards  the 
nnmber  of  children  and  their  attendance? 

They  would  report  to  the  commissioner  of  the  first  commissioner  district 
of  St  Lawrence  county,  as  follows : 

**&  The  number  of  children,  of  school  sge,  who,  while  reMdtng  in  the  di^ 
triet,  attended  the  district  school  some  portion  of  the  school  rear.  was.  .  13 

**!.  Tbe  number  of  children,  of  school  age,  who.  uchHc  residing  in  ouier  dU- 
trfet*,  attended  the  district  school  in  thia  dietrict  some  portion  of  the 
ecbool  year,  was, 0 

"UL  The  whole  number  of  children,  of  school  sge,  who  attended  the  dis- 
trict school  some  portion  of  the  year,  was  (18  and  0  are) 19 

''11  The  average  dally  attendance  of  children,  of  school  age,  residing  in 
ths  district  while  attending  the  school  was  (1860-160  or  126(>-150  is) 12  60-160 

*]2.  The  average  dally  attendance  of  children  of  school  age,  attending  the 
lobooi,  but  residing  in  other  district,  while  so  attending,  was  ',725-160  or 
4BWfi0is) ♦ 41Sft-160 

And  in  the  "schedule"  at  the  close  of  the  report,  they  would  specify 
and  report  only  the  eighteen  children  residing  in  school  district  No.  7  and 
in  the  town  of  Rossie,  September  80,  186  . 

They  would  repert  to  the  commissioner  of  the  second  commissioner  dis- 
trict of  Jefferson  county,  as  follows : 

**&.  The  number  of  children  of  school  age,  who,  wMe  reetdinq  In  the  dis- 
trict, attended  the  district  school  some  portion  of  the  school  year.  was.. .  10 

**9.  The  number  of  children  of  school  sge,  who,  while  residing  in  other  die- 
trleie,  attended  the  district  school  in  this  district  some  portion  of  the 
school  year,  was 3 

**1Q.  The  whole  number  of  children  of  school  age,  who  attended  the  dis- 
trict school  some  portion  of  the  year,  was  (10  and  8  are) 13 

**U.  The  average  daily  attendance  of  children  of  school  age,  residing  In 
ths  district  while  attending  the  school,  was  (1226-160  or  8  a&-160  is) 8  96-160 

"12.  The  average  daily  attendance  of  children  of  school  age,  attending  the 
school,  but  residing  in  other  districts  while  so  attending,  was  (376-160  or  2 
©.IMIs) 276-150 

In  the  **  schedule"  at  the  close  of  their  report,  they  would  specify  and 
report  only  the  fifteen  children  residing  in  district  No.  7  and  in  the  town  of 
Antwerp,  September  30,  186  . 

They  would  report  to  the  commissioner  of  the  third  commissioner  dis- 
trict of  Jefferson  county,  as  follows : 

"*  8.  The  number  of  children  of  school  age  who,  whUe  residing  in  the  die- 
tridL  attended  the  district  school  some  portion  of  the  school  year,  was. . .  9 

**9.  The  number  of  children,  of  school  age,  who,  whUe  residing  in  other 
distriets,  attended  the  district  school  in  this  district  some  portion  of  the 
school  year,  was i 

**10.  The  whole  number  of  children,  of  school  age,  who  attended  the  dis- 
trict school  some  portion  of  the  school  year,  was  (9  and  4  are) 13 

'*11.  The  average  daily  attendance  of  children,  of  school  age,  residing  In 
the  district  while  attending  the  f  chool,  was  (1280-150  or  8  60-160  Is) 8  60-160 

"12.  The  average  daily  attendance  of  children,  of  school  age,  attending  the 
school,  but  residina  in  other  districts  while  so  attending,  was  (576-160  or 
3126-lfiOis) 8126-150 
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In  the  "  schedule  "  at  the  dose  of  their  report,  they  would  specify  and 
report  only  the  twelve  children  residing  in  district  No.  7  and  in  the  town 
of  Theresa. 

These  three  reports  would  be  on  separate  papers  and  would  be  tent  to. 
the  respective  commissioners. 

**  Id.  The  whole  nnmber  of  days*  attendance  at  the  district  school  of  all  the  ohlldren 
of  school  age,  residing  in  the  district  while  attending  the  schooL** 

Trustees  will  be  careful  and  include  in  item  18,  the  attendance  of  those 
children  onlify  who,  while  attending  their  school,  resided  in  ^keir  district, 

**  14.  The  whole  number  of  days'  attendance  at  the  dintrict  school,  of  aU  the  children 
of  school  age,  residing  in  ott^  ai^ncts  while  attending  the  school.'* 


It  is  very  important  to  report  correctly,  under  item  14,  t 
of  those  children  ordy  who,  while  attending  school,  resided  h 


the  attendance 
„  in  other  school 

districts. 


Trustees  must  not  include  under  either  item  18  or  14  the  attendance 
of  any  children  who  were  not  of  school  age  at  the  time  of  such  attendance. 
In  many  districts  there  will  be  pupils  who  became  five  or  twenty-one  years 
of  age  during  the  school  year.  In  such  cases  trustees  should  include  under 
these  items,  the  attendance  of  such  pupils  for  that  time  only  while  they 
were  over  five  and  under  twenty-one  years  of  age. 

**  16.  The  whole  number  of  days*  attendance  of  all  the  children  of  school  age  who 
attended  the  school.** 

The  number  of  days  to  be  reported  in  item  15  will  be  found  by  adding 
together  the  two  numbers  reported  in  items  18  and  14. 

^16.  The  whole  number  of  days  on  which  school  was  actually,  taught  during  the 
school  year;  that  is,  was  open  for  the  instruction  of  pupils,  a  duly  licensed  teiusher 
haviog  been  present  each  day.** 

Include  under  this  item  all  the  days  on  which  the  district  school  was 
taught  by  a  duly  qualified  teacher,  whether  they  be  ordinary  week-days  or 
kolidays. 

By  section  5  of  title  11,  trustees  are  authorized  to  ''give  to  the  teacher  or 
teachers  employed  by  them  the  whole  or  any  part  of  toe  time  spent  by  such 
teacher  or  teachers  in  attending  at  any  regular  session  or  sessions  of  an  in- 
stitute in  a  county  embracing  the  school  district  or  any  part  thereof,  with- 
out deducting  any  thing  from  his  or  their  wages  for  the  time  so  spent.'* 
Where  trustees  have^iven  thejteacher  such  time  so  speni,  cmd  have  paid  the  teacher 
his  or  her  regular  compensation  for  such  time,  they  may  report  the  facts  in 
their  annual  report ;  and  in  case  such  time,  added  to  the  time  during  which 
the  district  school  shall  have  been  taught  by  a  duly  qualified  teacher,  shall 
equal  twenty-eight  weeks,  **  the  Supermtendent  of  Public  Instruction  may  • 
include  the  district  in  his  apportionment  of  the  State  school  moneys,  and 
direct  that  it  be  included  by  the  school  commissioner  or  commissioners  in 
their  apportionment  of  school  money ;  provided  always  that  such  school 
district  be  in  all  other  respects  entitled  to  be  included  in  such  apportion- 
ment." 

Trustees  will  understand  distinctly  that  they  are  not  to  report  such  time 
unless  the  trustees  have  given  it  to  the  teacher,  and  have  paid  the  teacher 
his  or  her  regular  wages  for  such  time.  When  reported  it  should  not  be 
included  under  item  '^  16,"  but  in  item  "  18,''  on  the  second  page  of  the 
report,  and  should  constitute  item  *'  14  "  on  the  third  paga 
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"  17.  The  niimber  of  hoItdarB,  during'the  terms  of  sohool,  ooourIiic  on  Um  regular 
■efaool  dayi,  but  dartnc  whlon  the  school  wm  not  taught.*' 

Holidays  occaning  in  yacatioas,  or  on  days  on  which  the  school  would  not 
be  taogfat  were  they  not  heydays,  are  not  to  be  included  in  this  item. 

''18.  The  number  of  oCAer  toeek  days,  during  the  terms  of  sohool,  on  which  school 
vasDot  taught." 

Under  this  item  trostees  will  report  Saturdays  and  other  week-days  on 
which  school  was  not  taught,  occurring  during  the  terms  of  school,  but  not 
in  vacations.  Include  abo,  these  hohdays  occurring  during  the  terms  of 
adbool,  which  were  not  reported  under  item  "  16  "  or  "  17." 

Yacations  a  week  or  more,  occurring  during  the  terms  of  school,  are  not 
to  be  included  in  the  tune  reported  in  item  '» 16,"  "  17  "  or  '*  18." 

A  few  words  only  need  be  said  in  regard  to  the  remainlBg  items  on  the 
•econd  page  of  the  report. 

It  is  especially  important  that  trustees  report  the  (tehial  number  of  volume$ 
in  the  district  library,  and  their  estimated  value.  If  the  district  has  no 
library,  write  the  word  **none"  in  the  first  blank  space  in  item  **20." 

In  all  cases  they  will  state  the  value  of  the  school-house  site  and  of  the 
scbool-hoase  respectively,  according  to  their  best  judgment.  Do  not  fail  to 
glTe  the  assessed  valuation  of  all  the  property  taxable  in  the  district. 

Trustees  are  urged  to  give  correctly  eriry  ttem  called  for  in  the  blank  for 
report  The  questions  on  page  8  of  the  blank  have  been  added  mainly  for 
the  purpose  of  affording  the  school  commissioner  and  the  department 
additional  information  in  regard  to  the  affairs  of  the  various  districts. 

AfuU  and  correct  report  m  regard  to  every  item  called  for  by  the  blank 
for  the  report  nrast  be  insiated  upon  by  the  school  commissioners  and  by 
ihe  deparUnent. 

In  filling  the  blank  spaces  at  the  close  of  the  report,  give  the  name  of 
poetroffice,  that  the  commissioner  may  know  where  to  ad&ess  the  trustees, 
m  case  he  shall  desire  so  to  do.  In  many  districts  in  the  State,  the  district 
number  has  been  changed  since  July  17,  1866.  In  every  case  the  district 
dumld  be  reported  under  the  new  number. 

Joint  Distbicts. 

If  a  district  does  not  lie  wholly  in  one  county,  and  the  children  to  be 
reported  do  not  all  reside  in  the  same  county,  trustees  will  make  to  the 
commissioner,  in  whose  commissioner  district  the  school-house  stands,  a 
full  ''financial"  report,  and  also  a  full  ** statistical "  report,  except  that  it 
must  be  a  report  in  regard  to  thoae  children  only  who  reside  in  his  county; 
but  they  will  include  all  these,  even  though  some  of  them  may  reside  in 
some  other  conmiissioner  district  of  his  county.  They  will  make  to  each 
otiier  commissioner  in  any  county  other  than  that  in  which  the  school-house 
stands,  and  in  whose  conunissioner  district  any  portion  of  their  school  dis- 
trict is  situated,  a  report  showing  the  length  of  time  the  school  shall  have 
been  taught,  by  duly  licensed  teachers,  during  the  said  school  year;  the 
number  of  children  of  school  age  who  reside  in  that  part  of  their  school 
district  which  lies  in  his  commissioner  district;  the  number  of  chil- 
dren of  school  age  who,  at  any  time  during  the  year  while  residing  in  that 
put  of  their  district,  shall  have  attended  their  school ;  and  also  the  num- 
ber of  children  residing  in  other  school  districts  l^ing  in  any  town  in  his 
GommiBtioner  district,  who  shall  have  attended  their  school  for  any  length 
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of  time  daring  the  year^  being  at  that  time  of  school  age.  They  will  also 
make  ont  the  average  daily  attendance,  in  each  case,  so  that,  in  each  report, 
it  shall  relate  to  those  children  only  who  are  therein  reported. 

All  blanks,  registers,  and  other  documents  for  school  districts  are  sent 
to  the  town  clerk ;  and  the  trustees  should  call  for  them  if  not  received  in  • 
time.  If  they  fall  to  receive  them,  simply  because  they  have  not  called  on 
the  town  clerk  for  the  same,  they  will  not  therefore  be  relieved  from  any 
responsibility  of  having  the  register  kept,  and  of  properly  making  their 
annual  report. 

It  is  quite  important  that  the  names  of  school  district  officers  and  their 
post-omce  address  be  known  at  the  department,  and  by  the  school  commit- 
doners,  that  communications  may  be  sent  to  any  of  them  by  maiL  In  view 
of  this,  the  law  now  requires  the  district  clerk  to  report  to  the  town  clerk, 
immediately  after  each  annual  school  meeting,  the  names  and  post-office 
address  of  the  district  officers.  Trustees  should  see  to  it  that  the  clerk  of 
their  district  complies  with  the  law  in  this  respect. 

In  making  out  the  report,  the  trustees  should,  if  possible,  meet  together. 
Ajb  a  precaution,  it  is  earnestly  urged  that  they  complete  their  report  and 
deposit  it  in  the  office  of  the  town  clerk  before  the  annual  meeting. 

in  all  cases  the  outgoing  trustee  should  hand  over  to  his  successor  in 
office  circulars  and  all  other  documents  and  papers  relating  to  the  district. 

The  importance  of  the  position  of  trustee  in  our  admirable  and  benefi- 
cent school  system,  and  the  iMuence  he  must  exert  in  insuring  the  com- 
plete enforcement,  or  partial  neglect,  of  its  salutary  provisions,  cannot  be 
too  highly  magnified.  Upon  an  intelligent  conception  of  their  trusts,  and 
a  generous  liberality  in  the  discharge  of  them,  must  depend  in  a  great 
measure  the  prosperity  not  only  of  every  district,  bat  of  the  8cho<n8  at 
large. 


SEVENTH  ARTICLE. 

Of  the  assessment  of  district  taaesy  and  the  collection  of  such 
taxes;  and  herein  of  the  coUectory  his  jxnoerSy  duties  and 
UahiUty. 

§  65.  Within  thirty  days  after  a  tax  shall  have  been  voted  by 
a  district  meeting,  the  trustees  shall  assess  it,  and  make  out  the 
tax  list  therefor,  and  annex  thereto  their  warrant  for  its  collection. 
But  they  may  at  the  same  time  assess  two  or  more  taxes  so  voted, 
and  any  tax  or  taxes  they  are  authorized  to  raise  without  such 
vote,  and  make  out  one  tax  list  and  one  warrant  for  the  collection 
of  the  whole.  They  shall  also  prefix  to  their  tax  list  a  heading 
showing  for  what  purpose  the  different  items  of  the  tax  is  levied. 

This  section  makes  provision, 

1.  For  the  time  within  which  a  tax  list  shall  be  made  out  % 
t.  For  what  shall  be  louluded  la  It; 
8.  For  the  headline  of  It. 
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1.  The  first  sentence  is  substantially  the  same  as  section  99,  chapter  480, 
Laws  of  1847.  Of  that  section  the  supreme  court  said  (2  Dmio,  161): 
**  There  are  no  negative  words  in  the  statute,  such  as  would  necessarily 
make  it  imperative ;  and  in  such  a  case,  for  the  benefit  of  the  pubUc,  the 
act  may  be  done  after  the  time  has  elapsed ;  the  statute,  as  to  tmie,  being 
regarded  as  directory  only."  The  court  remark,  however:  "Had  it  ap- 
peired,  in  this  case,  that  there  was  such  a  change  in  the  taxable  persons  or 
property  in  the  district,  between  the  expiration  of  the  month  and  the  time 
the  tax  list  was  made  out,  a  different  question  would  have  been  presented. 
Bat  it  does  not  appear  that  there  was  any  such^  change,  or  that  the  plaintiff 
was  in  any  way  injured  by  the  delay."  The  policy  of  the  statute  is,  that 
the  tax  shall  aiftect  only  the  persons  and  property  subject  to  the  authority 
of  the  meeting  which  imposes  it^  and  such  persons  as  shall  voluntarily  ex- 
pose themselves  to  liability  while  the  tax  list  is  being  made  out.  Land 
purchaaed  after  a  tax  is  voted,  but  before  the  tax  list  is  made  out,  should 
be  assessed  to  the  purchaser,  if  he  has  taken  possession ;  and  the  seller  may 
be  taxed  for  the  purchase-money  secured  by  mortgage,  as  personal  property, 
although  he  has  reserved  the  possession  to  a  tenant  until  a  period  which 
will  not  arrive  until  after  the  tax  list  is  made  out.  Persons  about  to  re- 
mo?e  from  the  district  must  be  included  in  the  tax  list,  if  inhabitants  when 
it  is  completed. 

By  section  82  of  this  title  the  trustees  are  forbidden  to  deliver  the  tax  list 
and  warrant  to  the  collector  until  the  thirty-first  day  after  the  tax  was  voted. 
A  tax  list  cannot  be  regarded  as  completed  until  it  has  been  delivered  with 
the  warrant  to  the  collector.  While  it  remains  in  the  hands  of  the  trustees 
it  may  be  altered  and  amended  at  any  time.  The  actual  making  up  of  a  tax 
list  and  warrant  may  be  the  work  of  a  clerk  or  amanuensia  Although  it 
may  be  in  due  form  and  contain  all  that  is  legally  necessary,  even  to  the 
signatures,  it  cannot  be  deemed  complete  until  it  has  passed  from  their 
hands  to  the  proper  officer  to  collect  it.  There  is  an  analogy  between  such 
a  paper  and  a  deed,  mortgage  or  lease.  They  may  be  complete  as  to  form 
and  execution,  but  the  transaction  between  grantor  and  grantee  is  not  com- 
plete without  delivery. 

It  is  the  clear  duty  of  trustees  to  proceed  in  the  making  out  of  every  tax 
list  with  such  dispatch  that  it  may  be  completed  within  thirty  days,  when- 
ever practicable.  It  should  not  be  postponed  because  circumstances  may 
render  it  expedient  to  delay  the  collection. 

If  the  copy  of  an  appeal  be  served  before  the  trustees  have  completed 
their  assessment,  the  time  during  which  the  appeal  is  pending  is  to  be 
deducted  in  counting  the  thirty  days. 

2.  In  regard  to  the/arm  of  a  tax  list,  the  following  directions,  prescribed 
by  title  2,  chapter  13,  first  part  of  the  Revised  Statutes,  for  the  govern- 
ment of  assessors,  are  appropriate,  and  it  would  conduce  to  accuracy  for 
trostees  to  conform  to  them,  whether  it  be  strictly  necessary  or  not. 

.'10.  Thef  shall  prepare  an  agsessment  roll,  in  which  thev  shaU  set  down  In  four  sep- 
arit«  ocriumnA,  and  according  to  the  best  ioformatlon  in  their  power : 

**1.  In  Uie  first  column  the  names  of  all  the  taxable  inhabitants  in  the  town  or 
ward,  M  the  case  may  be ; 

"2.  In  the  second  column,  the  quantity  of  land  to  be  taxed  to  each  person  ; 

**8.  In  the  third  column*  the  full  value  of  such  land,  aooordinff  to  the  definition  of 
the  term  land,  as  siren  in  the  first  title  of  this  chapter; 

*^i.  In  the  fourth  column,  the  full  value  of  all  the  taxable  personal  property  owned 
by  such  person,  after  deducting  the  Just  debts  owing  by  him. 

"110.  where  a  person  is  assessed  as  trustee,  guardian,  executor  or  administrator,  he 
dull  be  ssaessed  as  such,  with  the  addition  to  his  name  of  his  representative  char- 
•cur,  and  such  assessment  shall  be  carried  out  in  a  separate  line  from  his  Individual 
assessment;  and  he  shall  be  aaseased  for  the  value  of  the  real  estate  held  by  him  In 
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■uoh  representative  cliaraoter,  at  the  fall  value  thereof,  and  for  the  personal  property 
held  by  him  in  such  representative  ohuracter,  deducting  from  suoh  personal  properij 
the  Just  debts  due  from  him  in  suoh  representative  charaoter.** 

3.  The  following  are  suitable  forms  of  tax  Ust  and  warrant: 
List  of  taxes  apportioned  by  the  trastees  of  District  No.  ,  in  the  ^town 
of  Trenton,  county  of  Oneida,  in  accordance  with  the  provisions  of  arti- 
cle seven,  title  seven,  of  the  general  school  law  of  the  State  of  Kew 
York,  for  the  purpose  of  raising  the  sum  of  $1,081.80,  laid  and  charged 
on  the  said  district  according  to  law,  viz. :  $50  for  the  purchase  of  an 
additional  site  and  $1,000  for  building  thereon,  voted  by  a  district  meet- 
ing on  the  day  of  >  18  ,  $10  for  repairs  of  the  school-house, 
and  $8.20  for  fuel. 


NAMSS  OF  TAXABIJI 


nrHABEEAMTS  AND  OORPORA- 
TIONS. 


James  Thomas 

James  Thomas,   executor  of    estate  of     John 

Thomas,  deceased 

Clark  Cotton  Manufacturing  Company   

John  Davison 


1 

h 


80  acres. 


6  acres. 
X^res. 


u 

9 

m 

O    . 

> 


$400 


1,250 
685 


ft  085 
25.000 


a 


$6  81 

17  45 

446  91 

10  64 


Statement  and  description  of  unoccupied  and  unimproved  lands  of  non- 
residents of  said  dLstrict  on  which  a  tax  has  been  im{>08ed  as  above 
stated: 


AXD  DKSCRIFTIOK  Of  DOTS  AND  PABTS  OF 
LOTS. 


No.  17,  short  tract 

That  part  of  the  south-west  quarter  of  lot  No.  28, 
short  tract,  which  lies  east  of  a  line  running 
north  43*  west  from  the  south-east  comer  or 
lot  No.  12,  in  the  same  tract,  helng  the  district 
boundary  line.. 


1^ 

pi 


10  acres. 


fiH  acres. 


i 


o 

Mi 


r$25  00 


600 


I. 

r 


$0  75 
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To  the  collector  of  school  district  No.  in  the  town  of  , 

coanty  of  :  ,    . 

You  are  hereby  commanded  to  rteeive  from  eadi  of  the  persons  and  cor- 
porations named  in  the  foregoijig  list,  and  of  the  owners  of  the  real  estate 
described  therein,  the  several  sums  mentioned  in  the  last  column  of  the 
said  list,  opposite  to  the  persons  and  corporations  so  named,  and  to  the 
several  tracts  of  land  so  described,  or  so  much  thereof  as  may  be  volun- 
tarily  paid  to  you  for  two  successive  weeks  after  the  delivery  to  you  of  this 
warrant,  togetner  with  one  cent  on  each  dollar  thereof  for  your  fees ;  and, 
after  the  expiration  of  the  time  above  mentioned,  to  proceed  forthwith  to 
ecUect  the  residue  of  the  sums  not  sopafd  in  as  aforesaid,  with  five  cents  on 
each  doUar  thereof  for  your  fees ;  and  in  case  any  person  upon  whom  such 
tax  is  imposed  shall  neglect  or  refuse  to  pay  the  same,  you  are  to  levy  the 
same  by  distress  and  sale  of  the  goods  ani  chattels  of  the  persons  or  cor- 
porations so  taxed,  in  the  same  manner  as  on  warrants  issued  by  the  board 
of  supervisors  to  the  collector  of  taxes  in  towns ;  and  you  are  to  make  a 
retum  of  this  warrant  within  thirty  days  after  the  delivery  thereof  to  you ; 
sod,  if  anv  tax  on  the  real  estate  of  a  no^-resident  mentioned  in  the-  said 
list  shall  be  unpaid  at  the  time  when  you  are  required  to  retum  this  war- 
rant, you  are  to  deliver  to  the  trustees  of  the  said  district  an  account  thereof, 
accordmg  to  law.  All  moneys  received  or  collected  by  you  by  virtue  of  this 
warrant,  you  are  to  keep  saiely,  and  to  pay  out  the  Mttne  on  the  written 
wder  of  a  majority  of  the  trustees. 

Given  under  our  hands  this  day  of  ,  in  the  year  one 

thousand  eight  hundred  and 


A.  B.,  ) 
C.  D.,  J- 

E.  F.,  ) 


Trtuteet, 


When  the  tax  has  been  levied  and  assessed  by  all  the  trustees,  their 
judicial  duties  are  at  an  end ;  it  is  unimportaat  whether  all  are  present  at 
the  signing  of  the  warrant,  which  is  but  a  ministerial  act.  (19  JSarh.  167. ) 
it  k  because  the  issuing  of  the  warrant  is  a  ministerial  act,  and  the  statute 
pescribes  the  lesal  effect  of  the  process,  that  the  trustees  will  be  trespassers 
if  they  adopt  a  ^rm  which  departs  from  it  and  directs  the  collector  to  act 
otherwise  than  the  law  directs.  (16  Wend.  607.)  The  collector  acts  for 
two  weeks  after  the  delivery  of  the  warrant  as  mere  receiver  of  taxes ;  if  he 
nndertakee  to  le^  upon  property  within  that  time,  he  becomes  a  tres- 
paieer.    (17  Baii>.  147.) 

The  statate  no  longer  prescribes  thirty  days,  or  any  other  period,  within 
which  the  wwraot  shall  oe  made  returnable  (18  Barb,  831) ;  but  the  trustees 
must  peescribe  a  time  in  the  warrant,  and  should  not  depart  from  the  former 
usage  except  for  strong  reasons. 

§  86..  School  district  taxes  shall  be  apportioned  by  the  tropes 
HpoQ  all  real  estate  within  the  boundaries  of  the  district  which 
jshall  not  be  by  law  exempt  from  taxation,  except  as  h^-einaf ter 
I^roTided,  and  snoh  property  shall  be  assessed  to  the  person  or 
persons  or  coi^poration  owning  or  possessing  the  same  at  the  time 
vusiy  t^  list  ^Il*be  made  oat ;  \>jjA  iland  lying  in  one  body  and 
occiipied  by  the  same  person  either  as  owner  or  agent  for  the  same 
35 


274  Assessment  and  OoLLEcmoN  of  Taxes. 

principal,  or  as  tenant  under  the  same  landlord,  shall,  though  sit- 
uated partly  in  two  or  more  school  districts,  be  taxable  in  that  one 
of  them  in  which  such  occupant  resides.  This  rule  shall  not  apply 
to  land  owned  by  non-residents  of  the  district,  and  which  shall  not 
be  occupied  by  an  agent,  servant  or  tenant  residing  in  the  district. 
Such  unoccupied  real  estate  shall  be  assessed  as  non-resident,  and 
a  description  thereof  shall  be  entered  in  the  tax  list.  The  trustees 
shall  also  apportion  district  taxes  upon  all  persons  residing  in  the 
district,  and  upon  all  corporations  liable  to  taxation  therein,  for 
the  personal  estate  owned  by  them  and  liable  to  taxation.  They 
shall  also  apportion  the  same  upon  non-resident  stockholders  in 
banks  or  banking  associations  situated  in  their  districts,  for  the 
amount  of  stock  owned  by  them  therein,  and  upon  individual 
bankers  doing  business  in  their  district  in  accordance  with  the 
provisions  of  chapter  seven  hundred  and  sixty-one  of  the  laws  of 
eighteen  hundred  and  sixty-six. 

The  statute  requires  the  trustees  to  ascertam  and  determine  who  are  the 
persons  or  corporations  owning  or  possessing  the  real  estate  in  the  district 
at  the  time  of  making  out  the  tax  list,  and  to  apportion  the  tax  thereon  with- 
out regard  to  the  time  when  the  same  was  voted,  and  without  discrimination 
on  account  of  the  purpose  for  which  it  was  voted,  except  that  in  favor  of 
any  inhabitants  under  section  78  of  this  title. 

The  personal  property  of  all  persons  actually  residing  in  the  district  is 
taxable  therein,  wherever  such  personal  property  may  l^  situated.  As  an 
exception  to  this  rule,  the  shares  in  banks  and  banking  associations  are 
taxable  only  in  that  district  in  which  the  bank  is  located.  (See  chapte 
761,  Laws  of  1866.)  It  is  also  provided,  by  chapter  87  of  1855,  that  **aU 
persons  and  associations  doing  business  in  the  State  of  New  York,  as  mer- 
chants, bankers  or  otherwise,  either  as  principals  or  partners,  whether 
special  or  otherwise,  and  not  residents  of  this  State,  shall  be  assessed  and 
taxed  on  all  sums  invested  in  any  manner  in  said  business,  the  same  as  if 
they  were  residents  of  this  State,  and  said  taxes  shall  be  collected  from  the 
property  of  the  firms,  persons  or  associations  to  which  they  severally 
belong." 

Non-residents,  taxable  under  the  above  cited  statute,  are  to  be  deemed 
taxable  inhabitants  of  the  district  in  which  they  may  be  doing  business. 
If  the  owners  or  their  agents  become  temporary  sojourners  iA  the  State,  for 
the  purpose  of  managing  such  business,  their  residence  for  the  purpose  of 
such  taxation  is  defined  in  the  following  statute : 

**l  5.  Every  person  shall  be  assessed  in  the  town  or  ward  where  he  resides  when  the 
assessment  Is  made,  for  all  personal  estate  owned  by  him.  Including  all  personal  estate 
in  bis  possession  or  under  bis  control  as  agent,  trustee,  guardian,  execntor  or  adminis- 
trator ;  and  In  do  case  sball  property*  so  held  under  either  of  tbese  trusts,  be  assessed 
against  any  other  person  ;  and  In  case  any  person,  possessed  of  sucb  personal  estate, 
snail  reside,  during  any  year  in  wbloh  taxes  may  be  levied,  in  two  or  more  counties, 
towns  or  wards,  bis  residence,  for  the  purposes  and  within  the  meaning  of  tbls  sec- 
tion, sball  be  deemed  and  beld  to  be  in  the  county,  town  or  ward  In  wbiob  bis  prtnol* 
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Ml  baiin6«.*8haU  hare  been  transacted ;  but  the  produets  of  any  State  of  the  United 
Btatea,  consigned  to  agenu  In  any  town  or  ward  of  thla  State,  for  sale  on  commistion, 
for  the  benefit  of  the  owner  thereof,  shall  not  be  aaeeesed  to  such  agent,  nor  ehali 
•och  agents  or  moneyed  corporations  or  capitalists  be  liable  to  taxation  under  this 
■action,  for  any  moneys  In  their  possession  or  under  their  control  transmitted  to  them 
for  the  puipoeee  of  inrestment  or  otherwise."  (TUU  2,  ehapUr  18,  part  1st,  Revited 
StaCuUt,  at  amended  by  metUm  2,  chapter  176  of  186L) 

The  Revised  Statutes  ''of  the  assessment  and  collection  of  taxes,**  in  title 
1  of  the  same  chapter  from  which  the  preceding  quotation  is  taken,  contain 
the  following  provisions: 

'*!  2.  The  term  *  land,*  as  used  In  this  chapter,  shall  be  construed  to  Include  the  land 
inelf,  including  land  under  water,  all  bulfdlDgs  and  other  articles  erected  upon  or 
aiBxed  to  the  same,  all  trees  and  underwood  growing  thereon,  and  all  mines,  minerals, 
<iiisrriee  and  f  oeeils,  in  and  under  the  same,  except  mines  belonging  to  the  State  ;  and 
the  terms  '  real  estate  *  and  *  real  property,'  whenerer  they  occur  in  this  chapter,  shall 
be  construed  as  harinff  the  same  meaning  as  the  term  '  land '  thus  defined. 

**f3.  The  terms  *  personal  estate'  and^ personal  property,' whenever  they  occur  In 
this  chapter,  shall  be  construed  to  include  all  household  lumlture,  moneys,  goods, 
diattels,  debts  due  from  solvent  debtors,  whether  on  account,  contract,  note,  bond  or 
mortnge,  public  stocks  and  stocks  in  moneved  corporations.  They  shall  also  be  oon- 
ttroed  to  include  such  portion  of  the  capital  of  incorporated  companies,  liable  to 
taxation  on  their  capital,  as  shall  not  be  Invested  in  real  estate. 

**!  4.  The  following  property  shall  be  exempt  from  taxation : 

**!  All  property,  real  or  personal,  exempted  from  taxation  by  the  Constitution  of 
this  State  or  under  the  Constitution  of  the  United  States ; 

*"!  All  lands  belonging  to  this  State  or  the  United  SUtes ; 

'*8.  Every  building  erected  for  the  use  of  a  college,  incorporated  academy  or  other 
•oninary  of  learning ;  every  building  for  public  worship,  every  school-house,  court- 
bouse  and  jail ;  and  the  several  lots  whereon  such  buUdings  are  situated,  and  the 
fomltore  belonging  to  each  of  them ; 

**L  Svery  poor->house,  alms-house,  house  of  industry,  and  every  house  belonging  to 
a  company  incorporated  for  the  reformation  of  offenders,  or  to  improve  the  moral 
eoodltlon  of  seamen,  and  the  real  and  personal  property  belonging  to  or  connected 
with  the  same ; 

"&  The  real  and  personal  property  of  every  public  library ; 

**1  All  stocks  owned  by  the  State  or  by  literary  or  charitable  institutions; 

**T.  The  personal  estate  of  every  Incorporated  company  not  made  liable  to  taxation 
OD  its  capital  in  the  fourth  title  oi  this  cnapter ; 

"*&  Th^  personal  property  of  every  minister  of  the  gospel,  or  priest  of  any  denoml- 
DUion;  and  the  real  estate  of  such  minister,  or  priest,  when  occupied  by  nim,  pro- 
vided such  real  and  peraonal  estate  do  not  exceed  in  value  one  thousand  five  hundred 
dollars;  and 

"*9.  All  property  exempted  by  law  from  execution. 

^fl5;ir the  real  and  personal  estate,  or  either  of  them,  of  any  minister  or  priest 
txeee^^e  value  of  one  thousand  five  hundred  dollars,  that  sum  shall  be  deducted 
from  the  valuation  of  his  property,  and  the  residue  shall  be  liable  to  taxation. 

"II  Lands  sold  by  the  State,  though  not  granted  or  conveyed,  shall  be  assessed  in 
the  same  manner  as  if  actually  conveyed. 

"fl  7.  The  owner  or  holder  of  stock  in  any  Incorporated  company  liable  to  taxation 
oa  its  coital  shall  not  be  taxed  as  an  Individual  for  such  stock.** 

Land  set  apart,  and  a  portion  of  which  has  been  actually  used,  for  a 
family  or  prirate  buiying  ground,  not  exceeding  one-quarter  of  an  acre, 
and  prorided  a  description  of  the  same  has  been  made  and  duly  acknowl- 
edged and  recorded  in  the  county  clerk's  office,  is  also  exempt.  (Law$  of 
1847,  fi\afpitT  85,  uctiom  1  and  2.) 

The  exemption  from  taxation  of  every  building  for  public  worship,  and 
erery  school-house  and  other  seminary  of  learning,  under  the  provisions  of 
sulxHvision  8  of  section  4,  title  1,  chapter  13  of  part  first  of  the  Revised 
Statutes,  or  amendments  thereof,  shall  not  apply  to  any  building  or  premises 
in  the  city  of  New  York,  unless  the  same  shall  be  exclusively  used  for  such 
purposes,  and  exclusively  the  property  of  a  religious  society,  or  of  the  New 
York  Public  School  Society.     {Law%  of  1852,  ckaT^ier  282.) 

Ko  tax  or  assessment  shall  at  any  time  be  imposed,  assessed  or  collected 
upon  the  mint  or  branch  mint  of  tlie  United  States,  which  may  be  author- 
ized by  act  of  Ck>ngre8s  to  be  established  in  the  city  of  New  York ;  neither 
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upon  the  land  on  which  the  buildings  used  or  to  be  used  therefor  shall  or 
may  be  erected,  nor  upon  the  buildings  used  or  to  be  used  therefor,  nor 
upon  the  machinery  used  or  to  be  used  therein,  nor  upon  bullion  or  metal 
deposited  for  coinage,  nor  upon  the  coin  stamped  at  said  mint  or  branch 
mint,  while  in  the  custody  of  the  officers  of  said  mint  or  branch  mint  of 
the  United  States  in  the  city  of  New  York.     (Laws  of  1852,  chapter  46.) 

No  assessment  or  tax  of  any  description,  general  or  local,  shall  be  inn- 
posed,  assessed  or  collected  upon  the  assa^  office  of  the  United  States, 
which,  by  act  of  Congress  of  March,  1853,  it  is  provided  shall  be  establishd 
in  the  city  of  New  York ;  neither  upon  the  land  owned  by  the  United 
States  on  which  the  building  used  or  to  be  used  therefor  shall  be  erected ; 
nor  upon  tlie  buildiags  used  or  to  be  used  therefor;  nor  upon  the  ma- 
chinery used  or  to  be  used  therein ;  nor  upon  the  metal,  bullion  or  coin  de- 
posit^ for  melting,  remelting  or  assaying ;  nor  upon  the  bars  or  ingots, 
after  melting,  remeiting  or  assaying,  while  the  same  is  in  t^e  custody,  pos- 
session or  under  the  control  of  the  officers  of  the  assay  office  of  the  United 
States  in  the  city  of  New  York.     (laws  of  1853,  chapter  406.) 

ATI  lands  now  held  or  which  may  hereafter  be  held  by  any  agricultural 
society  in  this  State,  and  permanently  used  for  show  grounds  by  any  such 
'society,  shall  be  exempt  from  taxation  during  the  time  so  used.  (Laws  of 
1856,  chapter  183.) 

No  tax  shall  hereafter  be  assessed  or  imposed  on  either  of  said  reserra- 
tions  (Allegany  or  Cattaraugus  reservations),  or  on  any  part  thereof,  for 
any  purposes  whatever,  so  long  as  said  reservations  remam  the  property  of 
the  Seneca  nation;  and  all  acts  of  the  legislature  of  the  State  conflicting 
with  the  provisions  ol  tluB  section  «re  hereby  repealed.  (Laws  ^  1857, 
chapter  45,  section  4.) 

From  and  after  the  passage  df  Iffais  act,  l^e  hmds  of  the  'corponttlon 
^  Tbe  Sackiett^  Harbor  «nd  Saratoga  Railroad  Company,^  by  wfaaterer 
name  the  said  corporation  may  hereafter  be  lawfully  called,  er  wfaicfti  it 
shall  hereat^r  aoquire  on  existing  contracts  or  existing  pre-emption  rights, 
ifhall  be  free  and  exempt  from  all  taxan^ion  until  the  twelfth  day  of  Septem- 
ber, one  thousand  eight  hundred  and  seventy-nine;  but  this  section  shall 
not  lapply  to  the  roadbed  or  track,  nor  to  t^e  lan^  occupied  or  used  for 
Structures  necessai^  to  the  working  of  its  road,  nor  to  any  iands  after  tiie 
saiae  shall  be  sold  by  saiid  iccopeiFatiOB.  (Laws  oflQS7y  chapter  98,  section  1.) 

It  is  also  provided  by  section  5,  chapter  546  of  1855,  that  ^*  toll-houses  and 
other  fixtures,  and  all  properly  belonging  to  any  plank  or  turnpike  road 
company,  shall  be  exempt  from  assessment  and  taxation  for  any  purpose 
whatever  tmtftl  the  surplus  9msM3L  Mceipts  of  4olls  on  their  respective  ^roads, 
ffvec  neceesaiy  vepaiTs,  and  a  suitable  reserre  fund  for  repairs  and  relaying 
of  plank,  j^aU  •esoeed  seven  per  cent  per  annum  on  the  ^rst  costs  ef  such 
Kwd.  In  oase  of  «ny  disagreement  bdtween  the  assessors  <dl  saiy  town,  vil- 
lage or  city  and  any  sucTi  company  concerning  such  -exen^tioii  claimed, 
«aid  (company  mary  appeal  to  the  ceitnty  ;^udge  of  the  county  in  wbioh  such 
assessment  is  propoeed  to  be  made,  w^  shall,  after  due  notice  to  the  ap- 
^ating  party 'of  such  appeal,  exaasane  the  books  and  vouchers  of  such  oem- 
fuony,  and  take  such  iurther  proofs  as  he  -shall  deem  iprqper,  and  aball  de- 
cide whether  such  company  is  liable  to  taxation  under  the /section,  and  his 
deoisioii  shall  be  'final.''     (Session  Laws  of  1865,  p.  1044.) 

fieotlon  Y4S  of  olim^r  477,  Unr»  eff  IMS  |ttae  MtHtmrv'Oode), «  aMended  br  chapter 
608,  Laws  of  1867  (vol.  2,  p.  1306),  wbioh  exennAed  $500  of  tbepropeitv  of  eertalo  peraona 
therein  named,  and  f  1,000  of  others,  Is  no  longer  Intoroe.  The  Milltsnr  Oode  of  ISO 
was  superseded  by  chapter -flO,  Laws  cV  ISIOvSaotion  3S6  of  wkiohmada  tha  forftjolng; 
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flumption  uniformly  f LOOO.   But  this  section  was  amended  hj  ohapter  20  of  the  Laws 
of  187V»  which  omitted  the  exemption  aHogether,    ■ 

"  1 1  All  debts,  owloff  by  inhabitants  of  this  State  to  persons  not  leeldtnr  within 
the  United  States,  for  the  purchase  of  any  real  estate,  shall  be  deemed  personal  prop- 
ertT,  within  the  town  or  county  where  the  debtor  resides,  and  as  such  shall  be  liable 
to  taxation  in  the  same  manner  and  to  the  same  extent  as  the  personal  estate  of  cit- 
iseos  of  this  State."    (LawB  of  1851,  chap.  3n,  p.  72t) 

the  debt  taxable  onder  this  section  must  be  for  the  purchase  of  real  es- 
tate, and  is  to  be  taxed  in  the  district  where  the  debtor  resides,  irrespective 
of  the  fact  that  the  real  estate  may  lie  elsewhere. 

In  regard  to  real  estate,  it  is  to  be  assessed  to  the  owners  or  possessors 
of  the  same  at  the  time  the  tax  list  is  made  out ;  that  is  to  say  to  all  per- 
sons who  have  the  general  property  in  the  soil  or  who  occupy  it  as  tenants 
having  a  temporary  right  to  its  possession  under  a  landlord  The  latter, 
although  only  tenants  at  will,  may  be  assessed  for  the  land  in  their  occu- 
pation, as  appears  from  section  70  of  this  title.  The  distinction  is  between 
a  tenant,  for  however  brief  a  period,  who  occupies  the  land  for  his  own 
]ffofit  and  is  entitled  to  a  notice  to  quit  before  he  can  be  divested,  and  a 
mere  agent  or  servant,  managing  the  land  or  employed  upon  it  for  the 
profit  of  another,  under  wages  and  without  any  title  to  the  possession  of  the 
land  or  to  its  products.  In  respect  to  land  within  the  dismct  occupied  by 
sach  agents,  the  employer,  whether  holding  the  fee  or  a  leasehold  estate, 
and  though  residing  outside  of  the  district,  is  declared,  by  section  71  of 
this  title,  to  be  a  taxable  inhabitant  in  respect  to  the  liability  of  such  prop- 
erty to  taxation,  in  the  same  manner  as  if  he  actually  resided  wittun  its 
bounds. 

After  completing  the  enumeration  of  taxable  inhabitants  as  defined  by 
the  various  provisions  above  cited,  and  which  may  include  sundry  persons 
not  residing  in  the  district,  the  trustees  are  to  inquire  whether  there  are  any 
lands  lying  within  the  boundaries  of  such  district  which  are  liable  to  taxa- 
tion for  town  or  oounty  purposes,  the  owners  of  which  are  non-residents, 
and  which  lands  are  not  occupied  by  a  tenant  (who  would  himself  be  tax- 
able) or  improved  by  an  agent  or  servant,  whose  occupation  would  render 
the  o?nier  not  a  non-resident  in  the  sense  of  the  law  for  the  purpose  of  tax- 
ation, although  in  fact  residing  in  some  other  district.  The  following 
directions  to  the  assessors  in  reference  to  the  mode  of  deaignating  the  lands 
of  non-residents,  in  title  2,  chapter  18,  first  part  of  the  Ke vised  Statutes 
(and  which  are  of  course  to  be  followed  by  trustees  when  they  find  it  neces* 
aary  to  make  an  original  assessment)  show  that  it  is  only  unocoupied  land 
whieh  is  to  be  so  regarded : 

'*611.  The  lands  of  non-residents  shall  be  designated  in  the  same  assessment  roll, 
battn  a  part  thereof  separate  from  the  other  assessments,  and  In  the  manner  pre- 
Kribed  in  the  two  followiog  sections : 

**I12.  If  the  land  to  be  aasessed  be  a  tract  which  Is  so  subdivided  Into  lots,  or  be 
part  of  a  tract  which  is  so  subdivided,  the  assessors  shall  proceed  as  follows : 

**1.  They  shall  designate  it  by  its  name,  if  known  by  one,  or  if  it  be  not  dlstin* 
sidahed  by  a  name»  or  the  name  be  unknown,  they  shall  state  by  what  other  lands  it 
it  bounded : 

**%  If  they  can  obtain  ebrreot  Information  of  the  subdivisions,  they  shall  put  down 
in  their  aaaessment  rolls,  and  in  a  trst  column,  ail  the  unoccupied  lota  In  tnelr  town 
or  ward,  owned  by  non-residents,  by  their  numbers  alone  and  without  the  name  of 
their  owners,  beginning  at  the  lowest  number  and  proceeding  in  numerical  order  to 
thehlfhest: 

**3.  Iq  the  second  column,  and  opposite  to  the  number  of  each  lot,  they  shall  set 
down  the  quantity  of  land  therein  liable  to  taxation . 

'^L  In  a  third  column,  and  opposite  to  the  quantity,  they  shall  set  down  the  valua^ 
tion  of  tttoh  quantity. 

**S,  If  such  quantity  be  a  full  lot,  it  stall  be  designated  by  the  number  alone;  if  it 
he  a  nut  of  a  lot,  the  part  must  be  designated  by  Doundarles,  or  in  some  other  way 
by  which  It  may  be  known. 
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**  9 18.  If  the  land  bo  to  be  assessed  be  a  tract  which  is  not  subdivided,  or  if  its  stib« 
divisions  cannot  be  ascertained  by  the  assessors,  they  shall  proceed  as  follows : 

**  1.  They  shall  enter  in  their  roU  the  name  or  boundaries  thereof,  as  above  directed, 
and  certifir  in  the  roil  that  such  tract  is  not  subdivided,  or  that  they  cannot  obtain 
correct  information  of  the  subdivisions,  as  the  case  may  be  ; 

**2.  They  shall  set  down  in  the  proper  column  the  quantity  and  valuation  as  above 
directed ; 

**3.  If  the  quantity  to  be  assessed  be  the  whole  tract,  such  description  by  its  name 
or  boundaries  will  be  sufficient ;  but  if  a  part  onlv  is  liable  to  taxation,  that  part, or 
the  part  not  liable,  must  be  particularly  aescribea  ; 

^*  4.  If  any  part  of  such  tract  be  settled  and  occupied  by  a  resident  of  the  town  or 
ward,  the  assessors  shall  except  such  part  from  their  assessment  of  the  whole  tract* 
and  shall  assess  it  as  other  occupied  lands  are  assessed.** 

The  residue  of  the  section  relates  to  the  making  of  a  map,  which  is  sup- 
posed not  to  be  applicable  to  trustees  of  school  districts;  if  a  map  is 
already  on  file,  the  trustees  may  refer  to  it  in  aid  of  their  descriptions. 

Without  amending  the  sections  above  quoted,  the  legislature  has  declared 
that  **  Lands  occupied  by  a  person  other  than  the  owner  may  be  assessed  to 
the  occupcmt  as  lands  of  non-residents,  or  if  the  owner  resides  in  the  county 
in  which  such  lands  are  located,  to  such  owner.  (Section  1,  chapter  152, 
Laws  of  1878.)  It  is  not  easy  to  reconcile  the  apparent  conflict ;  and,  as  the 
statute  last  mentioned  is  merely  permissive,  it  will  be  safest  for  trustees  to 
treat  as  non-resident  lands  only  those  which  are  unoccupied,  or  at  most,  so 
occupied  that  there  is  no  prospect  of  collecting  the  tax  otherwise  than  by 
the  sale  of  the  land. 

It  is  the  ireneral  rule  that,  if  '^  assessors  should  assume  to  assess  land  ly- 
ing  in  anotEer  town  or  ward,  their  act  would  unquestionably  be  void  for 
want  of  jurisdiction.*'  (7  Barb,  129.)  The  same  general  rule  applies  to  trus- 
tees in  making  an  original  assessment,  or  in  selecting  from  the  town  assess- 
ment roll  the  lands  to  be  included  in  a  district  tax  list.  To  make  an 
assessment  legal  they  must  have  jurisdiction  of  the  particular  case.  If  they 
transcend  the  limits  of  their  authority,  and  undertake  to  assess  property 
exempt  by  statute,  they  cease  to  be  judges,  and  are  responsible  for  all  the 
consequences.  A  public  ofiicer  is  not  responsible,  in  a  civil  suit,  for  a 
judicial  determination  in  a  matter  over  which  he  had  jurisdiction,  how- 
ever erroneous  it  may  be,  but  no  ofiicer  can  acquire  jurisdiction  by  deciding 
that  he  has  it.  (5  Barb,  611;  and  see  19  Barb.  22.)  The  statute  gives 
them  jurisdiction,  as  to  the  land  lying  outside  of  the  territorial  limits  of  their 
district,  only  by  directing  that  ^4and  lying  in  one  body  and  occupied  by 
the  same  person  either  as  owner,  or  a^nt  for  the  same  principal,  or  as  ten- 
ant under  the  same  landlord,  shall,  though  situated  partly  in  two  or  more 
school  districts,  be  taxable  in  that  one  of  them  in  which  such  occupant 
resides."  This  provision,  as  amended  by  sec.  20,  chap.  567  of  the  Laws  of 
1875,  is  much  more  clearly  expressed  than  in  the  original  act  of  1864,  and 
employs  very  nearly  the  language  of  the  comments  formerly  made  on  that 
section  and  renders  needless  any  further  explanation  of  its  meaning.  If, 
however,  the  possession  is  severed,  as  if  the  land  is  owned  by  the  same 
person,  but  the  part  within  the  district  is  occupied  by  the  owner  and  that 
which  lies  outside  the  district  by  a  tenant,  or  vice  versa,  or  if  the  respective 
parts  are  occupied  by  different  tenants  of  the  same  owner,  or  if  one  of  them 
only  is  occupied  by  a  tenant  and  the  other  is  vacant  and  unimproved,  then 
the  respective  parcels  are  to  be  taxed,  each  in  the .  district  within  whose 
boundaries  it  is  actually  contained.  So,  if  one  of  the  parcels  is  occupied  by  a 
person  as  owner,  and  the  other  is  also  occupied  by  him  as  tenant  of  a  third  per- 
son, the  parts  must  be  taxed  in  the  districts  containing  them  respectively,  for 
the  trustees  of  the  district  containing  the  portion  under  lease  have  the  right  to 
assess  it  to  the  oumer^  disregarding  Uie  occupant  The  statute,  moreover^  io> 
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quires  Bomethin^  more  than  the  imaginary  contact  of  the  two  parcels  in  a 
mathematical  pomt,  as  where  they  hare  only  an  angle  in  common.  They  should 
be  so  connected  as  to  have  at  least  a  line  of  contact,  and  not  a  mere  point. 
Where,  however,  two  parcels  in  the  possession  of  the  same  owner  are  sep- 
arated only  by  a  public  highway,  the  fee  of  which  he  owns,  subject  to  the 
right  of  passage  m  the  public,  this  is  not  to  be  regarded  as  preventing  their 
contact. 

There  are  serious  difficulties  growing  out  of  the  fact  that  the  statute, 
mider  the  most  restricted  interpretation  that  can  be  put  upon  it,  sometimes 
permits  the  resources  of  a  district  to  be  weakened  by  the  purchase  of  a 
part  of  its  territory  by  the  inhabitants  of  an  adjoining  district.  Though 
the  district  boundaries  are  not  thereby  altered,  yet,  for  the  eminently  prac- 
tical object  of  taxation,  the  result  is  the  same  as  if  they  were. 

In  respect  to  property  exempt  from  taxation,  it  has  been  decided  that  a 
minister  of  the  gospel,  or  priest,  to  bring  himself  within  the  exemption, 
must  show  that  the  value  of  both  his  real  and  personal  property  did  not 
exceed  $1,500,  and  it  seems  that  only  that  sum  is  to  be  deducted  from  the 
yaloation  of  both,  and  not  $1,500  from  the  valuation  of  each,  if  each  ex- 
ceeded that  amount.  (5  Barb,  609.)  The  latter  point,  however,  was  not 
necessarily  involved  in  the  decision. 

The  land  owned  by  a  minister  of  the  gospel,  if  renUd,  can  be  taxed  to 
the  tenant.  It  is  exempt  from  taxation  to  a  certain  extent,  only  when 
occupied  by  such  minister.  If,  however,  the  occupant  is  the  agent  merely  of 
the  minister,  so  as  to  render  it  necessary  to  make  out  the  assessment  against 
the  latter  as  owner,  the  property  is  then  exempt. 

Land  occupied  by  a  minister  of  the  gospel,  as  tenant^  may  be  assessed  to 
the  owner,  but  not  to  the  minister.  The  exemption  is  personal  to  the  min- 
ister, and  does  not  avail  the  owner. 

The  court  of  appeals  held  (3  Kernan,  220)  that  the  school-houses  referred 
to  in  the  statute  exempting  property  from  taxation  are  those  used  for  the 
public  conunon  schools,  and  that  buildings  erected  and  used  for  private 
unincorporated  seminaries  of  learning,  or  for  boarding  schools,  are  not  ex- 
empt—overruling a  dictum  in  1  Seld,  876. 

Wherever  reference  is  made  in  the  Revised  Statutes,  and  in  former 
Session  Laws,  and  in  this  volume,  to  the  taxation  of  banking  companies  and 
the  owners  and  holders  of  stock  therein,  the  reference  must  be  held  sub- 
ject to  chapter  761,  Laws  of  1866,  which  provides  for  the  assessment  and 
taxation  of  the  shares  of  all  banks,  to  the  owners  thereof,  in  the  place, 
town  or  ward  where  the  bank,  or  banking  association,  is  situated.  Chapter 
761,  of  the  Laws  of  1866,  will  be  found  in  Pa/rt  1,  p,  87,  ante. 

Chapter  761,  of  1866,  was  passed  in  conformity  with  the  decision  of  the 
supreme  court  of  the  United  States  (3  Wallaces  B,  673)  that  '*  the  act  of 
June  8,  1864,  *to  provide  a  national  currency,*  etc.,  rightly  construed,  sub- 
jects the  shares  of  the  banking  associations  authorized  by  it,  and  in  the 
hands  of  shareholders,  to  taxation  by  the  States,  under  certain  limitations 
(set  forth  in  its  forty-first  section)  without  re^rd  to  the  fact  that  a  part  of 
the  whole  of  the  capital  of  such  association  is  invested  in  national  securities, 
declared,  by  the  statutes  authorizing  them,  to  be  *  exempt  from  taxation 
by  or  under  State  authoritv.' " 

The  town  assessment. rolls  will  contain  an  assessment  of  all  taxable  shares 
of  banks,  banking  associations,  and  individual  bankers,  and  for  such  shares 
the  trustees  will  copy  the  town  roll  in  the  same  manner  and  to  the  same 
extent  as  for  all  other  taxable  property. 
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§  67.  The  valuations  of  taxable  property  shall  be  ascertained, 
so  far  as  possible,  from  the  last  assessment  roll  of  the  town,  after 
revision  by  the  assessors ;  and  no  person  shall  be  entitled  to  any 
reduction  in  the  valuation  of  such  property,  as  so  ascertained, 
unless  he  shall  give  notice  of  his  claim  to  such  reduction,  to  the 
trustees  of  the  district  before  the  tax  list  shall  be  made  out. 

The  trustees  formerly  had  to  assess  the  property  of  railroads  within  the 
limits  of  their  districts  according  to  their  own  judgment  as  to  its  vahi- 
ation.  The  frequent  disputes  between  trustees  and  railroad  companies, 
about  the  relative  proportion  of  valuation  to  be  assigned  to  each  district, 
led  to  the  passage  of  chapter  694,  Laws  of  1867,  which  will  be  found  in 
Part  1,  p,  90,  ante.  It  will  be  necessary  for  trustees,  before  including 
a  railroad  in  their  tax  ^list,  to  ascertain  from  town  assessors  if  they  have 
made  the  apportionment  required  by  this  law.  If  they  have  not,  then  the 
trustees  may  call  upon  the  supervisor  to  do  it,  by  virtue  of  section  three. 

The  first  duty  of  trustees  is  to  determine  who  are  the  owners  or  possess- 
ors of  the  taxable  real  estate  in  the  district.  In  doing  this  they  may  find 
some  persons  not  named  in  the  town  assessment  roll.  Some  of  them  may 
be  taxable,  as  the  possessors  of  property  which  has  been  valued  in  that  roll, 
and  which  belonged  to  other  persons  at  the  time  it  was  made  out.  In  the 
valuation  of  svlcK  property,  the  trustees  are  to  be  governed  by  the  assess- 
ment roll.  They  are  not  to  reduce  it,  unless  the  new  owner  shall  give  notice 
of  his  claim  to  such  reduction  hefore  the  tax  list  shall  be  made  out,  and 
they  are  not  to  reduce  it  without  giving  the  notice  provided  by  the  next 
section.  To  reduce  the  valuation  of  one  is  precisely  e(juivalent  to  raising 
that  of  every  other  taxable  inhabitant,  for  it  increases  his  quota  of  the  tax. 
He  cannot  be  subjected  to  such  increase  of  taxation,  beyond  what  his  share 
would  be  accordmg  to  the  last  town  assessment  roll,  without  being  put 
upon  his  guard  by  the  posting  of  a  notice.     (1  Denioy  dl4.) 

Other  persons  may  be  found  to  be  taxable  on  account  of  their  possession 
of  property,  real  or  personal,  for  which  no  person  was  assessed  on  the  town 
assessment  roll  Such  property  may  be  real  estate  casually  overlooked  by 
the  assessors,  or  purposely  omitted  because  it  was  tiien  exempt  by  being 
occupied  by  a  minister  of  the  gospel,  or  for  any  other  reasoh ;  or  it  may 
consist  in  accessions  to  real  estate,  to  put  an  uncommon  case :  limd  formed 
by  the  gradual  washing  up  of  sand  on  the  shore  of  the  sea  or  of  our  great 
li^es,  which  belongs  to  the  owner  of  the  adjacent  bank,  or  an  island  formed 
in  the  bed  of  a  river  not  navigable,  which  is  to  be  divided  according  to  the 
original  thread  of  the  river  between  the  proprietors  on  the  opposite  banks, 
or  to  him  on  whose  side  of  the  original  thread  it  lies  (17  i%b.  41)  \  or  in 
improvements,  such  as  the  building  of  a  house  or  barn,  not  completed  when 
the  town  assessment  was  made.  Or  the  property  may  be  personal,  arising 
from  the  sale  of  real  estate  within  the  district,  or  the  acquisition  of  personal 
estate  by  devise  or  otherwise  to  an  inhabitant  of  the  district,  such  property 
not  being  in  the  district,  but  following  the  person  of  its  owner  for  the  pur- 
pose of  taxation.  In  all  these  cases  an  original  valuation  by  the  trustees  is 
to  be  made,  and  a  notice  is  necessary.  Additions  to  the  last  assessment 
roll,  in  consequence  of  buildings  subsequently  erected,  should  not  be  mado 
by  the  trustees  until  they  are  so  far  completed  that  their  value  is  not  con- 
tingent and  uncertain. 
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Trnstees  cannot  assess  an  indiyidoal  for  personal  property,  if  he  has  been 
taxed  for  none  on  the  last  assessment  roll  of  the  town,  on  the  mere  suppo* 
ntion  that  they  may  have  more  than  his  debts  amount  to.  The  assessment 
roll  of  the  town  settles  the  matter,  and  the  trustees  cannot  vary  the  amoant 
bat  from  tome  hnowUdgt  of  an  alteration  after  that  roll  was  made  ont,  or 
to  correct  some  known  and  acknowledged  error. 

Bat  if  the  tmstees  have  actual  knowledge  that  any  person  residing  in 
the  district  has  personal  property  liable  to  taxation,  not  assessed  upon  the 
town  roll,  their  duty  is  to  include  it  in  the  tax  list,  giving  notice  to  the 
person  so  assessed,  in  order  that  he  may  obtain  a  reduction  if  the  assess- 
ment be  too  much. 

The  principle  on  which  our  laws  rest  in  the  taxation  of  personal  property 
Lb  that  a  man  must  be  taxed  only  for  what  he  is  actually  worth.  Hence,  he 
f  is  permitted  to  set  off  his  debts  against  his  personal  property  in  possession, 

^  and  is  taxable  for  the  excess. 

If  a  man  be  the  owner  of  |15,000  in  bonds  and  mortgages,  and  $16,000in 
United  States  bonds,  and  at  the  same  time  is  indebted  in  the  sum  of  $15,000, 
he  cannot  be  allowed  to  set  off  his  indebtedness  against  his  bonds  and 
mortgages,  and  so  claim  that  he  has  no  taxable  personal  property.  The 
only  legal  mode  of  ascertaining  his  tiability  is  to  deduct  his  whole  indebted- 
ness from  the  total  of  his  personal  property  —  his  $15,000  from  $80,000 — 
leaving  him  liable  to  assessment  for  f  15,000. 

The  vendor  of  a  farm  remaining  in  possession  is  liable  for  taxes  assessed 
on  it 

Where  a  taxable  inhabitant  sells  his  farm  and  remains  in  the  district,  he 
is  liable  to  be  taxed  on  the  amount  of  the  purchase-money  paid,  or  secured 
to  be  paid,  as  personal  property  (unless  he  shows  that,  notwithstanding  the 
increase  ot  his  personal  property,  its  value  is  still  exceeded  by  his  debts), 
and  the  farm  is  taxable  to  tne  purchaser  according  to  its  assessed  value  on 
the  last  assessment  roll  of  the  town. 

Where  land,  owned  by  the  same  person,  is  situated  in  different  districts 
in  the  same  town,  but  all  included  under  one  assessment  by  the  town  assess- 
ors, if  all  the  land  is  of  the  same  deacrxption^  and  was  actually  valued  at 
the  same  rate  per  acre,  without  any  variation  on  account  of  improvements 
or  otherwise,  or  if  it  appears  on  the  roll  at  what  rates  the  separate  parts 
were  valued,  then  the  valuation  of  the  portion  situate  in  any  particular 
district  may  be  ascertained  by  the  trustees  from  such  last  assessment  roll. 
But  if  the  valuation  by  the  town  assessor  was  general^  and  if  the  land  was 
of  different  degrees  of  quality  or  value,  or  if  a  dwelling-house  or  other 
improvements  are  situated  in  one  district  and  none  in  another,  a  new  and 
original  assessment  must  in  such  case  be  made,  by  the  trustees  giving  the 
notices,  etc.,  and  proceeding  in  the  mode  required  by  law. 

Where  a  person,  assessea  for  a  greater  number  of  acres  than  his  farm 
contains,  omits  to  claim  a  reduction  when  the  tax  is  assessed  by  the  trus- 
tees, he  will  not  be  relieved  subsequently  on  appeal. 

§  68.  Where  Buch  reduction  shall  be  duly  claimed,  and  where 
the  valuation  of  taxable  property  cannot  be  ascertained  from  the 
last  assessment  roll  of  the  town,  the  trustees  shall  ascertain  the 
true  value  of  the  property  to  be  taxed,  from  the  best  evidence  in 
their  power,  giving  notice  to  the  persons  interested,  and  proceed- 
36 
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ing  in  the  same  manner  as  the  town  assessors  are  required  bylaw 
to  proceed  in  the  valuation  of  taxable  property. 

The  trastees,  proceeding  in  the  same  manner  as  town  assessors,  should 
first  ascertain  the  true  value  of  the  property  to  be  taxed,  according  to  their 
judgment.  The  following  rules  are  prescribed  by  the  Revised  Statutes,  as 
amended  by  section  3,  chapter  176  of  1851. 


**  All  real  SDd  personal  estate  liable  to  taxation  shall  be  estimated  and  assessed  by 
5  assessors  at  Its  full 
a  Just  debt  due  from  a ; 


the  assessors  at  Its  full  and  true  value,  as  they  would  appraise  the  same  In  payment  of 

solvent  debtor/*    (R.  s.,  Uh  ed.,  vol,  1,  p.  911,  sec  15  ) 


After  having  completed  a  tax  list,  by  taking  the  valuations  from  the  town 
assessment  roU,  where  it  furnishes  them,  and  having  added  thereto  such 
original  assessments  as  in  their  judgment  are  required,  the  statute  directs 
that  the  assessors  (and  consequently,  by  the  above  sections,  the  trustees) 
^^  shall  make  out  one  fair  copy  thereof,  to  be  left  with  one  of  their  number. 
They  shall  also  forthwith  cause  notices  thereof  to  be  put  up  at  three  or  more 
public  places  in  the  district."  When  the  trustees  copy  the  town  assessment 
roll,  making  no  alteration  in  it,  the  public  notice  required  of  town  assess- 
ors need  not  be  given  by  them. 

**  Such  notioes  'shall  set  forth  that  the  assessors  have  completed  their  assessment 
roll,  and  that  a  copy  thereof  Is  left  with  one  of  their  number,  at  a  place  to  be  speolfled 
therein,  where  the  same  may  be  seen  and  examined  by  any  person  Interested,  until 
the  third  Tuesday  of  Auirust ;  and  that  on  that  day  the  assessors  will  meet,  at  a  time 
and  place  al9o  to  be  specified  in  such  notice,  to  review  their  assessments.  On  the 
application  of  any  person  conceiving  himself  aggrieved.  It  shall  be  the  duty  of  the  said 
assessors  on  such  day  to  meet,  at  the  time  and  place  specified,  and  hear  and  examine 
all  complaints  In  relation  to  such  assessments  that  may  be  brought  before  them  ;  and 
they  are  hereby  empowered  and  It  shall  be  their  duty  to  adjourn  from  time  to  time, 
as  may  be  necessary,  to  hear  and  determine  such  complaint^."  {R,  8,%  Uh  ed.,  vdL  h  P- 
911,  sec.  18.) 

The  notice  to  be  given  by  trustees  necessarily  varies  somewhat  from  that 
of  assessors,  and  may  be  in  the  following  form : 

Notice  is  hereby  given,  that  the  trustees  of  school  district  No.  ,  in  the 
town  of  ,  have  completed  their  tax  list  to  raise  the  9um  of  $10  for 
repairs  of  school-house,  $8  to  furnish  the  same  with  the  necessary  fuel 
(enumerating  the  several  taxes  included  in  the  list),  and  that  a  copy  thereof 
is  left  with  the  undersigned,  A.  B.,  at  his  office  (mill,  dwelling-house,  or  as 
the  case  may  be),  where  the  same  may  be  seen  and  examined  by  any  per- 
son interested,  during  twenty  days  from  the  date  of  this  notice ;  and  that 
said  trustees  will  meet  at  the  house  of  ,  in  said  district,  on  the 

day  of  next,  (sepecifying  a  day  subsequent  at  least  twenty- 

one  days  to  the  posting)  at  o^clock,  in  the  noon,  to  review  the  said 
tax  list,  on  the  application  of  any  person  conceiving  himself  aggrieved. 

Dated  this        day  of       .  18    . 


A.  B.,  ) 
C.  D.,  V 


Ihutees  of  Distria  No.    . 
E.P.,  ) 

**  1 6.  If  the  assessors  shall  willfully  negleot  to  hold  the  meeting  specified  in  the  \Mt 

8 receding  section,  each  assessor  so  neglecting  shall  be  liable  to  a  penalty  of  twenty 
oUars,  to  be  sued  for  and  recovered  before  any  court  having  Jurisdiction  thereof  by 
the  supervisor  of  the  town,  for  the  use  of  the  poor  of  the  same  town;  and  in  case  or 
such  neglect  to  meet  for  review,  any  person  aggrieved  by  the  assessment  of  the  nfsen- 
ors  may  appeal  to  the  honrd  of  supervisors  at  their  next  annual  meeting,  who  shall 
have  power  to  review  aiiu  correct  such  assesament.  (S.  8,,  Uh  ed.,  vol.  1,  p.  911,  sec  la) 
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It  is  not  understood  that  the  foregoing  provision  for  an  appeal  to  the 
board  of  sapervisors  applies  to  a  school  district  tax.  Even  if  it  does,  there 
is  no  provision  for  suspending  the  proceeding,  for  collection  upon  such  an 
appeal. 

The  trustee  with  whom  the  tax  list  is  left  is  required  by  law  to  "  sub- 
mit the  same,  during  the  twenty  days  specified  in  such  notice,  to  the  in- 
spection of  dU  persons  who  shall  apply  for  that  purpose.*' 

The  provisions  of  the  Revised  Statutes,  in  re^^ard  to  the  proceedings  to 
be  had  where  application  is  made  for  a  reduction  of  the  valuation,  have 
been  materially  varied  by  the  following  sections  of  chapter  536  of  1857. 

^96.  WheneTer  any  person,  on  his  own  behalf  or  on  behalf  of  those  whom  he  may 
represent,  shall  apply  to  the  assessors  of  any  town  or  ward  to  reduce  the  value  of  his 
real  and  personal  estate,  as  set  down  in  the  assessment  roll,  it  sbaU  be  the  duty  of  such 
assessors  to  examine  such  person  under  oath  touching  the  value  of  his  or  their  said 
said  real  or  personal  estate;  and  after  such  examination  and  such  other  supplement- 
ary evidence  under  oath  as  stiall  be  presented  by  the  party  or  person  asgrieved,  they 
shall  fix  the  value  thereof  at  such  amount  as  they  may  deem  Just ;  but  if  such  person 
shaU  refuse  to  answer  any  question  as  to  the  value  of  his  real  or  personal  entate,  or 
the  amount  thereof,  or  present  sufficient  supplementary  evidence  under  oath,  to 
Justify  a  reduction,  the  said  assessors  shall  not  reduce  the  value  of  such  real  or  per- 
sonal estate.  The  examination  so  taken  shall  be  written,  and  shall  l>e  subscribed  by 
the  person  examined,  and  shall  be  filed  In  the  office  of  the  town  clerk  of  the  town  or 
city  in  which  such  assessment  shall  be  made ;  and  any  person  who  shall  willfully  swear 
falsely,  on  such  examination  before  the  assessors,  shall  be  deemed  guilty  of  willful 
and  corrupt  perjury.    (R.  S.,  6th  ed.,  vol.  1,  p.  912,  sec.  2L) 

'*  1 7.  The  assessors  of  the  several  towns  and  wards  of  this  State  shall  have  power 
to  administer  oaths  to  any  person  applying  to  them,  under  the  provisions  of  the  sixth 
section  of  this  act.*'    (Id.,  see,  22.) 

Formerly,  upon  the  making  of  an  affidavit,  by  a  person  asking  a  reduc- 
tion, that  the  value  of  his  personal  estate  did  not  exceed  a  given  sum,  the 
assessors  and  trustees  were  bound  to  reduce  his  assessment  to  the  amount 
fixed  by  him.  Under  the  preceding  sections  they  are  required,  instead  of 
taking  a  mere  affidavit,  to  examine  him  orally,  under  oath  to  make  true 
answers  to  such  questions  as  shall  be  put  to  hun  touching  the  value  of  his 
real  or  personal  estate.  They  are  at  liberty  to  put  any  question,  the  answer  to 
which  may  assist  them  in  arriving  at  a  correct  conclusion  on  the  subject, 
and  are  not  at  liberty  to  reduce  his  valuation,  if  he  refuses  to  answer.  An 
affidavit  without  the  examination,  or  without  the  examination  being  re- 
duced to  writing,  is  of  no  avail  as  evidence  to  reduce  the  valuation.  (12 
How.  Prae,  B,  237.)  After  the  examination,  the  assesson  are  to  fix  the 
valuation,  and  are  not  limited  to  that  fixed  by  the  person  examined. 

The  provision  of  section  5,  chapter  536,  or  1857,  above  cited,  relates  as 
well  to  those  persons  who  apply  for  a  reduction  of  assessments  against 
them  in  a  representative  character,  as  executors,  etc.,  as  to  those  who  ask 
it  in  their  own  behalf.  They  are  entitled  to  a  deduction  for  debts  due  from 
them  in  their  representative  character,  and  are  to  be  examined  as  to  the 
valuation  of  the  property  under  their  control,  as  such  representatives,  in 
the  same  manner  as  if  it  belonged  to  them  in  their  private  capacity. 

§  69.  When  a  district  embraces  parts  of  more  than  one  town,  it 
shall  be  the  duty  of  the  supervisors  of  such  towns  so  in  part 
embraced,  upon  receiving  a  written  notice  from  the  trustee  or 
trustees  of  such  district,  or  from  three  or  more  persons  liable  to 
pay  taxes  upon  real  estate  therein,  to  meet  at  a  time  and  place  to 
be  named  in  such  notice,  which  time  shall  not  be  less  than  five 
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nor  more  than  ten  days  from  the  service  thereof,  and  a  place  within 
the  bounds  of  the  towns  so  in  part  embraced,  and  proceed  to  in- 
quire and  determine  whether  the  valuation  of  real  property  upon 
the  several  assessment  rolls  of  said  towns  are  substantially  just  as 
compared  with  each  other,  so  far  as  said  districts  are  concerned, 
and  if  ascertained  not  to  be  so,  they  shall  determine  the  relative 
proportion  of  taxes  that  ought  to  be  assessed  upon  the  real  prop- 
erty of  the  parts  of  such  district  lying  in  diflferent  towns,  and  the 
trustees  of  such  district  shall  thereupon  assess  the  proportion  of 
any  tax  thereafter  to  be  raised,  according  to  the  determination  of 
such  supervisors,  until  new  assessment  rolls  of  the  towns  shall  be 
perfected  and  filed,  using  the  assessment  rolls  of  the  several  towns 
to  distribute  the  said  proportion  among  the  persons  liable  to  be 
assessed  for  the  same.  In  cases  when  such  supervisors  sh^  be 
unable  to  agree,  they  shall  summon  a  supervisor  from  some  ad- 
joining town,  who  shall  unite  in  such  inquiring,  and  the  finding 
of  a  majority  shall  be  the  determination  of  such  meeting. 

The  supervisors  of  the  towns,  parts  of  which  are  included  in  any  district 
composed  of  parts  of  two  or  more  towns,  may  act  under  this  section,  upon 
the  written  application  of  its  trustees  or  of  not  less  than  three  persons 
liable  to  pay  taxes  upon  real  estate  in  the  district.  In  determinmg  the 
proportion  of  taxes  to  be  levied  upon  the  respective  parts  of  such  district, 
the  simplest  form  will  be  to  state  how  many  cents  m  the  dollar,  of  each 
tax,  shall  be  levied  upon  the  real  property  of  one  part,  and  how  many  upon 
the  other.  A  record  of  this  determination  should  be  made  in  duplicate  or 
triplicate,  according  to  the  number  of  towns ;  each  should  be  signed  by 
the  supervisors,  and  one  copy  filed  in  the  clerk's  ofiice  of  each  town.  It 
may  be  in  the  following  fonn,  and  should  have  annexed  to  it  the  original 
application  upon  which  it  was  made,  evidence  of  which  is  necessary  to 
uphold  the  order.     (21  Barb,  210.) 

In  the  matter  of  the  equalization  of  assessments  for  school  purposes,  in 
District  No.         ,  of  the  towns  of  •  in  county,  and 

in  county. 

Application  having  been  made  to  the  supervisors  of  the  towns  of 
and  ,  by  8  (or  more)  persons  liable  to  pay  taxes  in  school  district  No.  of 
said  towns  (or  by  the  trustees),  to  inquire  whether  the  valuations  of  real 
property  upon  the  several  assessment  rolls  of  said  towns  are  substantially 
just,  as  compared  with  each  other,  so  far  as  such  district  is  concerned,  and 
the  said  supervisors  being  unable  to  agree,  have  summoned  J.  D.,  Esq.. 
supervisor  of  the  adjoining  town  of  ,  to  unite  in  such  inquiry,  ana 

a  meeting  of  said  supervisors  having  been  held  for  that  purpose,  at  which 
were  present  A.  B.  and  C.  D.  (E.  F.,  being  duly  notified,  ana  having  failed 
to  attend),  and  it  having  been  determinea  that  such  valuations  are  not  sab- 


f 
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etantially  joBt,  as  compared  with  each  other,  it  was  then  and  is  hereby 
determmed  tinit  the  relatlTe  piopoitioD  of  taxes  that  ou^t  to  be  assessed 
upon  t^  real  property  o|  parts  of  saofa  districts  lying  in  dmerent  towns  is  as 
follows,  Tiz. :  Thirty'one  cents  in  each  dollar  to  be  assessed  upon  the  real 
property  of  said  di^rict  should  be  assessed  npon  the  part  lying  in  the  town 
e^  ,  and  sixty-nine  cents  in  the  doUar  npon  the  part  lying  in  the 

town  of 
'Dated  this  day  of  ,  18     . 

A.  B^  8tipervi»or  cf 
CL  D.,  Sttpervuor  of 

nii  detemcnfttion  does  not  ac£foct  the  assessment  of  personal  property, 
nie  trustees  must,  therefore,  proceed  as  follows :  Taking  tiie  ag^«gate  of 
the  yaluations  of  real  and  personal  estate  in  the  district,  as  ascertained 
from  the  town  assessment  rolls  (after  making  any  additions  of  personal 
property  found  proper  by  the  trustees),  they  are  to  determine  how  much 
of  tne  tax  is  to  be  assessed  upon  the  personal  and  how  much  upon  the  real 
estate.  It  may  tfans,  for  example,  be  found  that  of  a  tax  of  $400,  $78  will  be 
chaigeable  on  the  personal  estate.  The  residue,  $327,  is  then  to  be  assessed^ 
thirty-one  per  cent  of  it.  or  $101.87,  on  the  real  property  in  one  town,  and 
nxty^lse  per  -cent,  or  $326.68,  on  that  in  tiie  other,  using  the  assessment 
roll  of  «ach  town  to  deteimine  the  proportion  which  each  perM>n  resident 
flierein  is  to  be  assessed  for  real  or  personal  property. 

§  70.  Anj  person  workii^  land  nnder  a  contract  for  a  share  of 
the  produce  of  £neh  land  shall  be  deemed  the  possesBor  so  far  as 
to  render  him  liable  to  taxation  therefor  in  the  district  -vheresuch 
land  is  situate. 

The  meaniry  of  this  section  ia  believed  to  bc^  that  a  iemm^  working  land 
and  paying  a  share  of  the  prodace  as  rent,  is  taxable,  and  not  that  a  ser- 
vant or  agent  is  taxable  who  agrees  to  take  a  share  of  the  produce  as  his 
wagts  iar  working  the  land.  Jt  su^  sometimes  be  a  little  dimcult  to  ascer- 
tain whether  the  relation  is  that  of  landlord  and  tenant,  or  tliat  of  master 
and  servant.  (15  Barh.  597.)  It  being  the  policy  of  the  law  (as  will  be 
apparent  from  section  72  of  this  title)  that  a  landlord  leasing  for  a  short 
tenn  should  pay  the  school  taxes  for  permanent  objects,  unless  there  is  an 
express  -agreement  to  the  contrary,  it  will  be  safMtin  cases  of  doubt  to 
avosd  l^e  ficatiap  hj  sinnsai^  the  owner. 

§  71.  EyBTypcTBon  owning  or  hoMing  any  real  property  within 
any  school  district,  wiio  Aall  improye  and  occupy  the  same  hy 
his  agent  or  servBut,  shall,  in  respect  to  the  liability  of  such 
property  to  taxation,  "be  concndered  a  taxable  inhabitant  of  such 
district,  in  the  same  manner  as  if  he  actually  resided  therein. 

This  setduiiinuitlwcoQ^tmed  in  coimeetien  with  'seclkni  $6,  as  amended 
in  t^5-and  correctiy  inserted  herein  (mite,  p*  278).  It  was  designed, 
^  pierent  the  necessity  of  resorting  to  a  sale  of  the  land,  and  to  acipor- 
Ize  the  tsciDector  4o  icnry,  mider  Ihis  waorant,  mon  the  personal  property  of 
an  trwner  ctf  ^hmdmotnAi&mg  in Ibe  district,  i>iit  managmg  the  land  him- 
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self,  or  by  agents  or  workmen,  instead  of  renting  it.  It  clearly  contem- 
plates lands  owned  by  a  non-resident  and  not  occupied  by  a  tenant,  bat 
improved  and  occupied  by  his  agent  or  servant.  If  such  land  be  occupied 
by  tenants  or  sub-tenants,  they  and  not  the  non-resident  owner  are  to  be 
taxed  for  the  parts  occupied  by  them  respectively.  They  are  for  the  time 
being  owners  (8  Wend,  518^,  and,  although  tA^,  too,  should  not  reside  on 
the  land,  are  made  taxable  inhabitants,  if  they  improve  it.  It  is  very  plidn 
that  where  land  which  comes  within  the  description  of  the  preceding 
section  is  situated  partly  in  one  district,  and  partly  in  an  adjoining  one,  it 
also  falls  within  the  description  of  lands  in  section  66,  which  are  to  be 
assessed  only  in  the  district  in  which  the  a^nt  or  servant  occupying  the 
same  resides,  but  they  are  to  be  assessed  to  the  owner  and  not  to  the  agent 
or  servant.  Lands  not  so  occupied  are  to  be  regarded  and  assessed  as  non- 
resident.    See  section  66,  p.  378,  ante. 

§  72.  Where  any  district  tax,  for  the  purpose  of  purchasing  a 
site  for  a  school-house,  or  for  purchasing  or  building,  keeping  in 
repah-,  or  furnishing  such  school-house  with  necessary  fuel  and 
appendages,  shall  be  lawfuUy  assessed,  and  paid  by  any  person  on 
account  of  any  real  property  whereof  he  is  only  tenant  at  will,  or 
for  three  years,  or  for  a  less  period  of  time,  such  tenant  may 
charge  the  owner  of  such  real  estate  with  the  amount  of  the  tax 
so  paid  by  him,  unless  some  agreement  to  the  contrary  shall  have 
been  made  by  such  tenant. 

The  tenant  can  charge  his  landlord  only  with  such  taxes  as  he  may  have 
paid  for  the  specific  purposes  mentioned.  If  taxed  for  teachers'  wages,  for 
the  hire  of  temporary  school-houses  or  rooms,  for  the  purchase  of  maps, 
globes,  school  apparatus,  books  for  library,  for  district  minutes,  and  for 
teacher's  register  of  attendance,  or  any  other  object  than  those  enumerated 
in  the  preceding  section,  he  cannot  set  it  oE  against  his  rent  or  make  the 
landlord  repay  him. 

§  73.  Every  taxable  inhabitant  of  a  district  who  shall  have 
been,  within  four  years,  set  ofE  from  any  other  district  without 
his  consent,  and  shall,  within  that  period,  have  actually  paid  in 
such  other  district,  under  a  lawful  assessment  therein,  a  district 
tax  for  building  a  school-house,  shall  be  exempted  by  the  trustees 
,  o^the  district  where  he  shall  reside  from  the  payment  of  any  tax 
for  building  a  school-house  therein. 

This-  exemption  relates  only  to  a  tax  for  building  a  school-house  and 
does  not  extend  to  one  f^  repairs,  fuel  or  any  other  current  expense.  A 
vo^tAry  contribution  f  or  builoing  a  house  in  another  district  is  not  ground 
^  for  an  exemption,  nor  is  the  fact  that  a  person  has  been  taxed,  if  he  has 
not  actually  paid  the  tax  by  the  sale  of  nis  property  or  otherwise ;  nor  is 
be  exempt  if  ne  has  been  set  ofE  upon  his  own  petition  or  consent. 
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§  74.  When  any  real  estate  within  a  district,  so  liable  to  taxa- 
tion shall  not  be  occupied  and  improved  by  the  owner,  his  sefvant 
or  agent,  and  shall  not  be  possessed  by  any  tenant,  the  trustees  of 
any  district,  at  the  time  of  making  out  any  tax  list  b j  which  any 
tax  shall  be  imposed  thereon,  shall  make  and  insert  in  such  tax 
list  a  statement  and  description  of  every  sach  lot,  piece  or  parcel 
of  land  so  owned  by  non-residents  therein,  in  the  same  manner  as 
required  by  law  from  town  assessors  in  making  out  the  assessment 
roll  of  their  towns ;  and  if  any  such  lot  is  known  to  belong  to  an 
incorporated  company  liable  to  taxation  in  such  district,  the  name 
of  such  company  shall  be  specified,  and  the  value  of  such  lot  or 
piece  of  land  shall  be  set  down  opposite  to  such  description,  which 
value  shall  be  the  same  that  was  affixed  to  such  lot  or  piece  of 
land  in  the  last  assessment  roll  of  the  town ;  and  if  the  same  was 
not  separately  valued  in  such  roll,  then  it  shall  be  valued  in  pro- 
portion to  the  valuation  which  was  affixed  in  the  said  assessment 
roll  to  the  whole  tract  of  which  such  lot  or  piece  shall  be  part. 

The  directions  of  the  statnte  for  the  description  of  non-resident  lands 
hare  been  given  at  page  277.  The  preceding  section  requires,  in  addition, 
that  the  name  of  eacn  incorporated  company  known  to  be  the  owner  of 
onoecnpied  land  shall  be  specified.  The  non-resident  lands  are  to  be 
described  in  a  part  of  the  tax  list  separate  from  the  other  assessments,  and 
the.  greatest  care  is  requisite  to  secure  a  minute  compliance  with  the  de- 
mands of  the  law.  The  description  must  be  such  that  the  State  Comptrol- 
ler can  perceive  that  it  will  enable  a  purchaser  at  the  tax  sale  to  locate  the 
land  with  certainty,  and  also  enable  tne  non-resident  owner  to  know,  from  ' 
such  description  alone,  that  it  is  his  land  which  has  been  sold,  so  that  he 
may  redeem  it. 

It  is  only  real  estate  within  the  district  that  is  to  be  described  as  non-resi- 
dent property ;  and  if  it  be  part  of  a  tract  extending  into  other  districts,  the 
descnption  in  the  town  assessment  roll  may  not  show  how  much  is  in  one 
district  and  how  much  in  another.  The  trustees  must  supply  this  defect, 
in  making  out  their  tax  list,  by  living  an  accurate  description  of  the 
boundary  line  of  their  district  which  intersects  any  unoccupied  lot  or  sub- 
division of  a  tract.  The  description  of  each  parcel  separately  taxed  must 
be  such  that  if  that  description,  copied  literally  from  the  tax  list,  were 
inserted  in  a  deed  by  the  Comptroller,  without  adding  any  other  words^  it 
would  suffice,  to  identify  the  lot  and  determine  its  boundaries. 

§  76.  If  any  tax  on  the  real  estate  of  a  non-resident,  mentioned 
in  the  tax  list  delivered  to  the  collector^r  £he  taxes  upon  non- 
resident stockholders  m  banking  associations  organized  unaeSthe 
laws  of  congress,  shall  be  unpaid  at  the  time  he  is  required  by  law 
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to  return  his  warrant,  he  shall  deliver  to  the  trustees  of  such  dis- 
trict an  account  of  the  taxes  so  remaining  due,  containing  a  descrip- 
tion of  the  lots  and  pieces  of  land  upon  which  such  taxes  were 
imposed,  as  the  same  were  stated  in  his  tax  list,  together  with  the 
amount  of  the  tax  assessed  on  each,  and,  upon  making  oath  before 
any  justice  of  the  peace,  or  judge  of  any  court  of  record,  that  the 
taxes  mentioned  in  any  such  account  remain  unpaid,  and  that  after 
diligent  efforts  he  has  been  unable  to  collect  the  same,  he  shall  be 
credited  by  said  trustees  with  the  amount  thereof. 

The  description  in  the  collector's  return  must  be  the  same  as  that  in  the 
tax  list.     The  account  should  be  in  substantially  the  following  form : 

Account  of  unpaid  taxes  assessed  upon  the  lands  of  non-residents  in  school 
district  No.  ,  in  the  town  of  ,  county  of  ,  in  a  tax 

list  made  out  by  the  trustees  of  said  district,  for  and  delirered 

to  the  collector  on  the        day  of  ,  18    . 


NAMES  or  TAXABLE  INHABIXiJraS  A2II>  CORPO- 
RATIONS. 

Quantity   of 
land  taxed. 

Value  of  such 
land. 

Ha 
III 

Total  amount 
of  taxes. 

JaiDM  ThoipM ^.--r 

80  acres. 

$400 

ii^oes 
ib.ooo 

$6  81 

17  45 

446  91 

10  64 

James  Thomas,  exeeutor  of  estate  of  J^ohn  Tbomaa, 
deccanod ,...,...  .m.. 

Clark  Ootton  ManufMSturinff  CojDPftf>7T  - .  r  r . . . . , 

6  acres. 
X  acres. 

1,280 
096 

John Daylson. ...... .  .••...• 

. 

OOUNTT, 


I 
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John  Doe,  h^mg  d«l  j  6Wonii,  dqpoaas  amd  says,  that  he  1$  colleoitor  of 
taxes  in  and  for  school  diBtriot  No.        ,  of  the  town  ^  ,  afore- 

said ;  that  the  foregoing  is  a  true  account  of  the  taxes  remaining  due  upon 
the  feal  eatote  4aif  non-residento  in  aald  dktnct;  that  the  taxes  mentioned 
in  such  account  remain  unpaid^  and  that  after  diligent  efforts  he  has  been 
unable  to  colleot  the  "eaBie. 

JOJKN  DOB. 
Sworn  and  subscribed  before  me,  ) 

thia        day  of  ,  18    .  f 

£.  F.,  Juitiee  of  ih$  Peau. 
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§  76.  Upon  receiving  any  such  account  from  the  collector,  the 
trustees  shall  compare  it  with  the  original  tax  list,  and  if  they  find 
it  to  be  a  true  transcript,  thej  shall  add  to  such  account  their  cer- 
tificalife,  to  the  effect  that  they  have  compared  it  with  the  original 
tax  list  and  found  it  to  be  correct,  and  shall  immediately  transmit 
the  account,  affidavit,  and  certificate,  to  the  treasurer  of  the  county. 

The  certificate  of  the  trustees  should  be  attached  to  the  affidavit  of  the 
collector,  upon  the  original  account.     It  may  bo  as  follows : 

**The  undersigned,  trustees  of  school  district  No.  ,  in  the  town  of 

,  county  of  ,  hereby  certify  that  the  preceding  is  an  account  of 

unpaid  taxes  assessed  on  tlie  real  estate  of  non-residents  in  said  district, 
delivered  to  the  trustees  thereof  by  John  Doe,  collector  of  taxes  therein, 
and  that  we  have  examined  and  compared  the  same  with  the  original  tax  list 
for  and  found  it  to  be  correct     Dated  this 

day  of  .  18    ." 

This  should  l>e  signed  by  a  majority,  at  least,  of  the  trustees.  The  pur- 
pose for  which  the  tax  list  was  made  out  ought  to  be  stated,  so  that  it  may 
appear  to  have  been  for  objects  for  which  taxes  may  be  legally  imposed  by 
a  district  meeting  or  by  the  trustees. 

§  77.  Out  of  any  moneys  in  the  county  treasury,  raised  for  con- 
tingent expenses,  the  treasurer  shall  pay  to  the  trustees  the  amount 
of  the  taxes  so  returned  as  unpaid. 

It  is  imperative  upon  the  county  treasurer  to  pay  at  once  the  amount  of 
taxes  of  non-residents  returned  unpaid,  if  there  bo  any  money  raised  for 
contingent  expenses  in  the  treasury  and  the  certificate  of  the  trustees  is 
re^lar  upon  its  face.  If  there  be  no  such  money  in  the  county  treasury, 
it  IS  still  his  duty  to  lay  the  account  before  the  board  of  supervisors,  as  pre- 
scribed in  the  next  section,  that  they  may  raise  it  The  remedy  of  the 
trustees,  in  case  of  a  refusal  of  the  county  treasurer  to  pay,  is  by  applica- 
tion to  the  supreme  court  for  a  writ  of  mandamus. 

§  78.  Such  account,  affidavit  and  certificate  shall  be  laid  by  the 
county  treasurer  before  the  board  of  supervisors  of  the  county, 
vho  shall  cause  the  amoimt  of  such  unpaid  taxes,  with  seven  per 
cent  of  the  amount  in  addition  thereto,  to  be  levied  upon  the  lands 
of  nou-residents  on  which  the  s^me  were  imposed  ;  and  if  imposed 
upon  the  lands  of  any  incorporated  company,  then  upon  such  com- 
pany ;  and  when  collected,  the  same  shall  be  returned  to  the 
county  treasurer  to  re-imburse  the  amount  so  advanced,  with  the 
expenaee  of  collection  ;  and  if  imposed  upon  the  stock  of  a  non- 
73 
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resident  stockholder  in  a  banking  association  organized  under  the 
laws  of  congress,  then  the  same,  with  seven  per  cent  of  the  amount 
in  addition  thereto,  shall  be  a  lien  upon  any  dividends  thereafter 
declared  upon  such  stock,  and  upon  notice  by  the  board  of  super- 
visors to  the  president  and  directors  of  such  bank  of  such  charge 
upon  such  stock,  the  president  and  directors  shall  thereafter  with- 
hold the  amount  so  stated  from  any  future  dividends  upon  such 
stock,  and  shall  pay  the  same  to  the  collector  of  the  town  duly 
authorized  to  receive  the  same. 

This  section  seems  to  contemplate  that  the  supeirisors  shall  impose  any 
tax  returned,  with  the  addition  of  seven  per  cent,  upon  the  very  same  lands 
on  which  they  were  charged  by  the  trustees,  and  therefore  not  to  contem- 
plate any  coiTection  of  the  description  by  tlicm.  This  is  a  reason  for  great 
care  on  the  part  of  the  trustees  in  preparing  the  original  description  in 
the  tax  list. 

§  79.  Any  person  whose  lands  are  included  in  any  such  account 
may  pay  the  tax  assessed  thereon  to  the  county  treasurer,  at  any 
time  before  the  board  of  supervisors  shall  have  directed  the  same 
to  be  levied. 

§  80.  The  same  proceedings  in  all  respects  shall  be  had  for  the 
collection  of  the  amount  so  directed  to  be  raised  by  the  board  of 
supervisors  as  are  provided  by  law  in  relation  to  county  taxes,  and 
upon  a  similar  account  as  in  the  case  of  county  taxes  of  the 
arrears  thereof  uncollected,  being  transmitted  by  the  county 
treasurer  to  the  Comptroller,  the  same  shall  be  paid  on  his  war- 
rant to  the  treasurer  of  the  county  advancing  the  same  ;  and  the 
amount  so  assumed  by  the  State  shall  be  collected  for  its  benefit, 
in  the  manner  prescribed  by  law  in  respect  to  the  arrears  of  county 
taxes  upon  land  of  non-residents ;  or  if  any  part  of  the  amount  so 
assumed  consisted  of  a  tax  upon  any  incorporated  company,  the 
same  proceedings  may  also  be  had  for  the  collection  thereof  as 
provided  by  law  in  respect  to  the  county  taxes  assessed  upon  such 
company. 

§  81.  The  warrant  for  the  collection  of  a  district  tax  shall  be 
under  the  hands  of  the  trustees,  or  a  majority  of  them,  vrith  or 
without  their  seals ;  and  it  shall  have  the  like  force  and  effect  as  a 


Assessment  and  Collection  of  Taxes.  291 

warrant  issned  by  a  board  of  supervisors  to  a  collector  of  taxes  in 
the  town  ;  and  the  collector  to  whom  it  may  be  delivered  for  col- 
lection shall  be  thereby  authorized  and  required  to  collect,  from 
every  person  in  such  tax  list  named,  the  sum  set  opposite  to  his 
name,  or  the  amount  due  from  any  person  or  persons  specified 
therein,  in  the  same  manner  that  collectors  are  authorized  to  col- 
lect town  and  county  charges. 

The  tnistees  oaght  to  take  a  written  receipt  from  the  collector  for  the 
tax  list  and  warrants,  specifying  the  retam  day  and  the  amount  to  be  col- 
lected, that  they  may  be  prepared  with  the  proper  evidence,  in  case  it  should 
be  necessary  to  bring  an  action  against  him. 

The  reprtaentativts  of  a  decease  person  are  not  entitled  to  any  delay  in  the 
payment  of  a  tax,  but  are  bound  to  pay  on  demand ;  and  on  refusal  or  neg- 
lect, the  collector  may  proceed  to  sell  any  property  found  on  the  premises. 
By  section  27,  subdivision  2,  2  Revised  Statutes,  28,  taxes  of  all  kinds  have 
preference  to  any  other  demand. 

No  property  is  exempt  from  levy  and  sale  under  a  tax  list  and  warrant, 
except  the  military  equipments  specified  on  page  209. 

The  collector  may  levy  upon  any  goods  and  chattels  lawfully  in  the  pos- 
session of  the-  person  liable  to  pay  the  tax,  that  is  to  say,  the  person  named 
in  the  tax  list,  although  such  person  be  not  the  owner  of  such  good^  and 
chattels.  (13  Wend.  629.)  The  individual  property  of  an  executor,  ad- 
ministrator or  trustee  may  be  taken  for  a  tax  imposed  on  him  in  his  repre- 
sentative character,  when  no  property  of  the  testator,  intestate  or  cestui  que 
trust  can  be  found.  (4  Wend.  223.)  But  the  warraut  does  not  protect 
tlie  collector,  if  he  levies  upon  property  in  the  possession  of  persons  not 
named  in  the  roll,  or  whose  names,  it  is  apparent  from  the  roll  itself,  the 
assessors  ought  not  to  have  set  down ;  for  example,  persons  whose  lands  are 
described  in  the  part  of  the  tax  list  containing  the  list  of  lands  taxed  as 
non-resident.     (16  Barh,  651.) 

The  manner  in  which  town  collectors  are  authorized  to  collect  town  and 
county  charges  is  pointed  out  by  the  following  sections  of  title  8,  chapter 
13,  part  1st  of  the  Revised  Statutes: 

**l  L  Every  collector,  upon  receiving  the  tax  list  and  warmnt,  shall  proceed  to  collect 
the  taxes  therein  mentioned,  and  for  that  purpose  shall  call  at  least  once  on  the  per- 
son taxed,  or  at  the  place  of  bis  usual  residence.  If  In  the  town  or  ward  for  which 
said  collector  has  been  chosen,  and  shall  demand  pajrment  of  the  taxes  charged  to 
bim  on  his  property. 

^  fi  2.  In  case  any  person  shall  refuse  or  neglect  to  pay  the  tax  Imposed  on  hira,  the 
eolleetor  shall  le?y  the  same  by  distress  and  sale  of  the  goods  and  chattels  of  the  per- 
son who  ought  to  pay  the  same,  or  of  any  goods  and  chattels  In  his  possession  where- 
soever the  same  may  be  found  within  the  district  of  the  collector  ;  and  no  claim  of 
property  to  be  made  thereto  by  any  other  person  shall  be  available  to  prevent  a  sale. 

'*  8  8L  The  collector  shall  give  public  notice  of  the  time  and  place  of  sale,  and  of 
the  property  to  be  sold,  at  least  six  days  previous  to  the  sale,  by  advertisements  to  be 
m»et«d  up  In  at  least  three  public  places  In  the  town  where  such  sale  shall  be  made. 
The  saUe  shall  be  by  public  auction. 

**  •  4.  If  the  property  distrained  shall  be  sold  for  more  than  the  amount  of  the  tax, 
the  surplus  shall  be  returned  to  the  person  In  whose  possession  such  property  was 
when  the  distrees  was  made.  If  no  claim  be  made  to  such  surplus  by  any  other  person. 
U  any  other  person  shall  claim  such  surplus,  on  the  ground  that  the  property  sold 
belonged  to  him,  and  such  claim  be  admitted  by  the  person  for  whose  tax  the  same 
was  distrained,  the  surplus  shall  be  paid  to  such  owner;  but  if  such  claim  be  con- 
tested by  the  person  for  whose  tax  the  property  was  distrained,  the  surplus  money 
shall  be  paid  over  by  the  collector  to  the  supervisor  of  the  town,  who  shall  retain  the 
same  until  the  rights  of  the  parties  shall  be  determined  by  due  course  of  law."  {H,  8^ 
Uh  ed^  vd,  I,  p.  918.) 
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It  is  provided  by  the  Revised  Statutes  (volume  2,  Ist  edition,  page  522) 
that  **no  replevin  shall  lie  for  any  property,  taken  by  virtue  of  any  warrant 
for  the  collection  of  any  tax,  assessment  or  fine,  in  pui'suance  of  any  statute 
of  this  State." 

A  collector,  like  other  ministerial  officers  bound  to  execute  process,  is  pro- 
tected, if  the  process  is  regular  on  its  face,  and  comes  from  a  court  or  body 
having  jurisdiction  of  the  subject-matter,  if  nothing  appears  in  such  pro- 
cess to  to  apprise  him  that  there  was  a  defect  of  juns*diction  as  to  the  par- 
ticular person  or  property  to  be  aneoted  by  such  process.  That  warrant 
and  tax  list  constitute  a  process  in  the  nature  of  an  execution,  and  must  be 
construed  together  (3  Seld.  517),  so  that  if  a  defect  of  jurisdiction  appear 
on  either,  the  collector  is  not  protected.  But  he  is  not  bound  to  inquire 
whether  the  trustees  have  not  erred  in  the  exercise  of  their  jurisdiction. 
Thus  he  was  held  to  be  protected,  in  7  Wend,  91,  where  the  trustees  had 
taken  the  valuations  from  the  assessment  roll,  which  was  incomplete  and 
subsequently  varied,  though  the  tnuteea  were  held  liable  as  trespassers. 
But  the  collector  was  held  liable,  in  16  Wend,  607,  where  the  warrant  was 
irregular  on  its  face,  in  commanding  him  to  proceed,  ^^  as  on  execution  issued 
by  justices  of  the  peace,"  and  in  18  Barb,  827,  where  it  commanded  him  to 
collect  five  per  cent  on  all  sums  mentioned  in  the  tax  list,  without  except- 
ing those  which  should  be  voluntarily  paid  him  in  two  weeks. 

The  rule  for  the  protection  of  ministerial  officers  acting  under  process, 
regular  and  legal  on  its  face,  is  held  to  prevail,  even  though  he  haBlcnowledge 
of  facts  rendering  it  void  for  want  of  jurisdiction.  (5  Hill,  440.)  "  He 
must  be  governed  and  is  protected,"  say  the  court,  ^^bythe  process,  and 
cannot  l^  affected  by  any  thing  which  he  has  beard  or  learned  out  of  it." 

§  82.  A  warrant  for  the  collection  of  a  tax  voted  by  the  district 
shall  not  be  delivered  to  the  collector  until  the  thirty-first  day 
after  the  tax  was  voted.  A  warrant  for  the  collection  of  any  tax 
not  so  voted  may  be  delivered  to  the  collector  whenever  the  same 
is  completed. 

A  distinction  is  here  made  between  a  tax  voted  by  the  district  and  one 
levied  by  authority  of  law  without  such  vote. 

A  tax  list  made  out  for  the  collection  of  any  money  to  defray  the  expen- 
ses incurred  by  the  trustees,  under  sections  fifty  and  fifty-one  of  this  title, 
may  have  the  warrant  attached  and  bo  delivered  to  the  collector  ^'  when- 
ever the  same  is  completed,"  which  means  just  as  soon  as  the  trustees  can 
make  the  assessment.  No  tax  list  can  be  considered  as  complete  until  it 
has  passed  from  the  hands  of  the  trustees,  and  is  no  longer  open  to  their 
alteration  and  revision.  The  writing  out  of  the  tax  list  and  warrant  is 
purely  clerical.  The  completion  of  the  tax  list  must  be  found  in  the  last 
official  act  of  the  trustees,  that  is,  its  delivery  to  the  collector. 

A  tax  list  for  the  collection  of  a  tax  voted  by  the  district  cannot  be  com- 
pleted until  the  thirty-first  day  after  the  tax  was  voted ;  but  a  tax  list  for 
the  collection  of  a  tax  not  so  voted  may  be  completed  whenever  the  trus- 
tees are  ready,  and  deliver  it  to  the  collector. 

§  83.  Within  such  time,  not  less  than  ten  days,  as  the  trustees 
shall  allow  him  for  the  purpose,  the  collector,  before  receiving  the 


^ 


A88B66HXNT  AND   COLLECTION   OF   TaXE8.  293 

first  warrant  for  the  collection  of  money,  shall  execute  a  bond  to  the 
trostees,  with  one  or  more  sureties,  to  be  approved  by  a  majority 
of  the  trustees,  in  such  amount  as  the  district  meeting  shall  have 
fixed,  or  if  stich  meeting  shall  not  have  fixed  the  amount,  then  in 
such  amount  as  the  trustees  shall  deem  reasonable,  conditioned  for 
the  due  and  faithful  execution  of  the  duties  of  his  office. 


The  amount  of  bail  to  be  given  by  the  collector  should  be  fixed  at  the 
annual  meeting,  when  the  officers  of  the  district  are  chosen.  It  may  be 
fixed  at  any  duly  assembled*  meeting. 

The  trustees  should  notify  the  collector  of  the  time  when  a  tax  list  and 
warrant  wiU  be  in  readiness  for  delivery  to  him,  and  the  statute  gives  him 
ten  days  to  look  up  his  sureties.  This  notice  should  be  served  not  more 
than  twenty  days  after  a  tax  is  voted,  in  order  that  no  time  may  be  lost  in 
the  collection. 

The  following  is  a  form  of  a  collector's  bond : 

Know  all  men  by  these  presents,  that  we,  A.  B.,  C.  D.  and  R.  S.  (the 
collector  and  his  sureties),  are  held  and  firmly  bound  to  E.  F.,  G.  H.  and 
L.  M.,  trustees  of  school  district  No.        ,  in  the  town  of  ,  county 

of  ,  in  the  sum  of  (here  insert  the  amount  of  bail  fixed  by  tlie  dis- 

trict meeting  or  by  the  trustees),  to  be  paid  to  the  said  E.  F.,  G.  II.  and  L. 
M.,  trustees  as  aforesaid,  or  to  the  survivor  or  survivors  of  them,  or 
their  successors;  to  which  payment,  well  and  truly  to  bo  made,  we  bind 
ourselves,  our  heirs,  executors  and  administrators,  firmly  by  these  presents. 
Sealed  with  our  seals,  and  dated  this        day  of  ,  18     . 

Whereas,  the  above  bounden  A,  B.  has  been  chosen  (or  appointed)  collec- 
tor of  the  above-mentioned  school  district  No.  ,  in  the  town  of  , 
in  conformity  to  the  statutes  relating  to  common  schools ;  now,  therefore, 
the  condition  of  this  obligation  is  such,  that  if  the  said  A.  B.  shall  well 
and  truly  collect  and  properly  aocount  for  all  moneys  received  by  him  as 
such  collector,  and  shall,  in  all  respects,  duly  and  faithfully  execute  all  the 
duties  of  his  office  as  collector  of  such  district,  then  this  obligation  shall 
be  Toid,  otherwise  to  be  in  full  force  and  effect. 

A.  B.     [l.  8." 
C.  D'.     [l.  b.' 
R.  S.     [l.  8.^ 
ffigned,  sealed  and  delivered  ) 
in  the  presence  of  ) 

§  84.  The  collector,  on  the  receipt  of  a  warrant  for  the  collec- 
tion of  taxes,  shall  give  notice  to  the  tax  payers  of  the  district,  by 
publicly  posting  written  or  printed,  or  partly  written  and  partly 
printed  notices  in  at  least  three  public  places  in  such  district,  one 
of  which  shall  be  on  the  outside  of  the  front  door  of  tlie  scliool- 
honse,  stating  that  he  has  received  such  warrant  and  will  receive 
all  such  taxes  as  may  be  voluntarily  paid  to  him,  within  two  weeka 


294  Assessment  and  Collection  or  Taxes. 

r 

from  the  time  of  posting  said  notice.     Such  coUec      Av>CvJ^    c    /       -/- 

a  like  notice,  either  personally  or  by  mail,  at  least '  "-^^U 

to  the  expiration  of  the  two  weeks  aforesaid,  to  tl 

the  nearest  station  of  any  railroad  corporation  a; 

upon  the  tax  list  delivered  to  him  with  the  afore 

no  school  collector  shall  be  entitled  to  recover  f 

corporation  more  than  one  per  cent  fees  on  tl 

against  such  corporations,  miless  notice  shall  ha 

aforesaid,  and  in  case  the  whole  amount  of  taxe 

I>aid  in,  the  collector  shall  forthwith  proceed  to 

He  shall  receive  for  his  services  on  all  sums  pai 

one  per  cent,  and  upon  all  sums  collected  by  him 

tion  of  the  time  mentioned,  five  per  cent,  except 

provided,  and  in  case  a  levy  and  sale  shall  be 

by  such  collector,  he  shall  be  entitled  to  travc 

rate  of  ten  cents  per  mile,  to  be  computed  from 

in  such  district. 

The  tnistees  arc  oot  authorized  to  receive  or  hold  any 
a  district  tax.  Payment  to  them  would  not  be  paym 
the  collector  cannot  so  regard  it  He  must  collect  an 
and  pay  them  out  only  on  the  written  order  of  the  trusi 

The  change  made  in  this  section  by  the  amendment  o 
It  will  be  seen  that  the  collector  is  bound  to  give  notic 
fnrtli,  whenever  a  warrant  for  the  collection  of  taxes  is 
Within  the  two  weeks  mentioned  in  such.notice,  he  ca 
mand  payment  nor  levy  upon  property.  He  is  to  r( 
may  be  paid  to  liim  within  that  time  witli  only  one  { 
his  services.  After  that  time  he  must  proceed  to  colle* 
five  per  cent  upon  the  sums  collected. 

Collectors  should  carefully  observe  the  direction  cone* 
to  the  ticket  agent  of  any  railroad  corporation  assessed 
his  Imnds.     As  there  is  some  doubt  as  to  whether  the  i 
is  entitled  to  fully  two  weeks  or  only  to  ten  days  in 
notice  is  served  upon  them,  it  will  be  safer  for  the  cc 
notice  on  the  ticket  agent  on  the  same  day  that  he  post^ 
district  J  or  at  least  not  to  demand  payment  until  two  wc-,^  ttxtcT  aa 
the  notice  on  the  corporation.  scrviog- 

§  85.  Any  collector  to  whom  any  tax  list  and  warrant  ma     K^ 
delivered  for  collection  may  execute  the  same  in  any  other  dist  • 
or  town  in  the  same  county,  or  in  any  other  county  where   tK 
district  is  a  joint  district  and  composed  of  territory  from  adjoin  • 
counties,  in  the  same  manner  and  with  the  like  authority  as  in  tfi 
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diBtiict  in  which  the  trustees  issoing  the  said  warrant  may  reside, 
and  for  the  benefit  of  which  said  tax  is  intended  to  be  collected ; 
and  the  bail  or  sureties  of  any  collector,  given  for  the  faithful  per- 
formance of  his  official  duties,  are  hereby  declared  and  made  liable 
for  any  moneys  received  or  collected  on  any  such  tax  list  and  war- 
rant. 


When  a  collector  leviefl  npon  property  out  of  his  district,  he  should  pat 

p  notices  of  the  sale  of  such   property,  as  wc 

sale  is  to  take  place,  as  in  that  ot  his  residence. 


§  86.  If  the  sum  or  sums  of  money,  payable  by  any  person 
named  in  such  tax  list,^  shall  not  be  paid  by  him  or  collected 
by  such  warrant  within  the  time  therein  limited,  it  shall  and 
may  be  lawful  for  the  trustees  to  renew  such  warrant  in  respect 
to  such  delinquent  person ;  or  in  case  such  person  shall  not  reside 
within  their  district  at  the  time  of  making  out  a  tax  list,  or  diall 
not  reside  therein  at  the  expiration  of  such  warrant,  or  in  case  the 
property  assessed  be  real  estate  belonging  in  an  incorporated  com- 
pany, and  no  goods  or  chattels  can  be  found  whereon  to  levy  the 
tax,  the  trustees  may  sue  for  and  recover  the  same  in  their  name 
of  office. 

Chief  Justice  Nelson,  delivering  the  opinion  of  the  supreme  court,  in  24 
Wend.  269,  where  a  warrant  had  been  made  out  but  not  delivered  to  the 
collector,  and  the  return  day  having  passed,  while  it  remained  in  the  hands 
of  the  trustees,  it  was  renewed  and  then  delivered  to  the  collector,  says : 
**  The  renewal  is  in  fact  but  a  re-issuinff  of  the  process,  and  I  can  perceive 
no  reason  against  regarding  it  as  an  original  issuing.  Nor  can  the  differ- 
ence be  material  whether  it  lies  m  the  hands  of  the  trustees  for  u  time  and 
is  then  revived  by  a  renewal  or  in  the  hands  of  the  collector  unexecuted, 
which  confessedly  would  justify  it."  In  3  HiUy  495,  where  the  objection 
was  that  the  original  warrant  was  not  under  s^al  (which,  as  the  law  then 
stood,  rendered  it  void\  but  the  renewal  was  signed  by  the  trustees  with 
their  seals  affixed,  the  court  say :  *'  The  renewal  of  the  warrant  made  it  new 
process  for  all  the  purposes  of  collecting  the  taxes  then  unpaid ;  it  is  the 
same  thing,  substantially,  as  though  the  original  warrant  had  been  recited 
in  the  renewal ;  and  thus  we  have  a  warrant,  under  the  hands  and  seals  of 
the  trustees."  In  4  Barb.  444.  it  was  held  that  the  issuing  of  a  new  war- 
rant was  a  good  execution  of  the  power  to  renew.  In  17  Barh.  145,  a  war- 
rant not  issued  until  after  its  renewal  becomes  by  delivery  to  the  collector 
with  a  renewal  indorsed,  valid  and  effectual  process,  as  of  that  date;  and  the 


*  Tbe  worda  **  or  rate  bill  '*  in  the  origtoal  act  are  omitted,  as  locooslstent  witli  the 
pTOTifliofis  of  the  Free  School  Act. 
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rights  of  tax  payers  and  duties  of  the  collector  are  the  same  as  liiey  would 
have  been  had  tlie  warrant  been  made  out  and  dated  as  an  original  process 
on  the  day  of  its  delivery  to  the  collector.  In  20  Barb,  165,  wl.ere  three 
trustees  signed  the  o.  iginal  warrant,  but  one  of  them  refused  to  sign  the 
renewal,  tlie  latter  was  held  not  liable  for  any  act  done  under  the  renewal 
and  after  the  original  return  day. 

The  renewal  's  to  be  under  the  hands  of  the  trustees,  or  a  majority  of 
them,  who  are  in  office  at  the  time  of  such  renewal.  For  the  purpose  of 
preserving  an  authentic  history  of  t]u,  process,  it  is  better  to  append  a  re- 
nnval  to  the  original  warrant  than  to  iisue  a  new  one,  except  in  cases  wl>ere 
tiie  ori^nal  may  be  discovered  to  harobeen  defective  in  its  form.  It  ougliL 
to  specify  the  duration  of  the  time  for  which  it  is  renewed,  and  to  be  in- 
dorsed upon  or  written  under  the  original  warrant,  in  substantially  the  fol- 
lowing form : 

Wo  hereby  renew  the  within  (or  above  written)  warrant  in  respect  to 
delinquents  for  the  period  of  thirty  days.    Dated  this        day  of        ,  18    . 

A.  B.,  )  Trustees  of  DistHct 
C.  D.,  [ifo.  ,  in  the 

E.  F.,  )  town  of 

A  second  or  subsequent  renewal  requires  the  consent  of  the  supervisor, 
under  the  next  section.  In  that  case,  the  words  *^  With  the  approbation  of 
the  supervisor  of  the  town  of  (in  which  the  school-house  is  located),'' 

should  precede  the  above  form. 

Where  the  warrant  is  renewed  by  the  trustees,  the  collector  in  office  at 
the  time  of  such  renewal  must  execute  it. 

It  being  a  palpable  absurdity  to  talk  of  those  as  delinquents  who  have 
never  been  called  upon  to  pay,  this  language  of  the  statute  is  an  admonition 
to  the  trustees  not  to  suner  a  warrant  to  run  out  in  their  hands  without 
issuing  it. 

The  latter  clause  of  the  above  section,  giving  the  trustees  the  right  to  sue, 
is  confined  to  those  pei'sons  who  do  not  reside  within  the  district  at  the  time 
of  making  out  the  list,  or  who  shall  have  ceased  to  reside  therein  at  the 
expiration  of  the  warrant,  or  to  corporations  having  real  property  upon  the 
tax  list.  The  warrant  cannot  be  regarded  as  having  expired  until  a  re- 
newal may  have  run  out,  and  in  respect  to  both  persons  and  corporations 
the  inability  to  find  goods  and  chattels  whereon  to  levy  the  tax  should  be 
proved  by  the  sworn  return  of  the  collector  before  a  suit  is  brought. 

§  87.  Whenever  the  trustees  of  any  school  district  shall  discover 
any  error  in  a  tax  list  made  out  by  them,  they  may,  with  tlie 
approbation  and  consent  of  the  Superintendent  of  Public  Instruc- 
tion, after  refunding  any  amount  that  may  have  been  improperly 
collected  on  such  tax  list,  if  the  same  shall  be  required  by  him, 
amend  and  correct  such  tax  list,  as  directed  by  the  Superintendent, 
in  conformity  to  law  ;  and  whenever  more  than  one  renewal  of  a 
warrant  for  the  collection  of  any  tax  list  may  become  necessary 
in  any  district,  the  trustees  may  make  such  further  renewal,  with 
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the  written  approbation  of  the  enperviBor  of  any  town  in  which  a 
school-hoose  of  said  district  shall  be  located,  to  be  indorsed  upon 
SQch  warrant. 

The  application  to  the  State  Superintendent,  for  his  conwnt  to  correct 
an  error,  sliould  be  under  the  hands  of  a  majority  of  the  trustees,  and 
should  state  specifically  wherein  the  error  is  supposed  to  consist,  and  in 
what  manner  they  propose  to  amend  and  correct  the  tax  list.  It  will 
ordinarily  be  the  better  mode  to  revoke  the  imperfect  tax  list  and  to  make 
out  a  new  one,  stating  in  the  heading  thereof  that  it  is  "  Amended  and 
corrected  with  the  approbation  and  consent  of  the  State  Superintendent  of 
Public  Instruction,  by  his  order  bearing  date  the  day  of  , 

18  .'*  The  order  should,  of  course,  be  carefully  filed  with  the  district 
clerk  as  evidence  of  the  authority  to  collect  under  it. 

The  approval  of  the  supervisor  may  be  |^ven  b^  his  indorsing  on  the 
warrant,  under  the  form  given  in  the  preceding  section,  the  words: 


"Approved  this        day  of        ,18    .     H.  T.,  Supervisor  of 


»i 


The  approval  of  the  supervisor  of  any  town  in  which  a  school-house  is 
located  seems  to  be  all  that  is  required.  It  is  a  matter  of  discretion  with 
the  supervisor,  in  the  first  instance,  to  p^nt  or  withhold  his  approbation. 
If  he  unproperly  refuses  it,  the  remedy  is  by  appeal  upon  regular  notice  to 

him. 

§  88.  The  collector  shall  keep  in  his  possession  all  moneys 
received  or  collected  by  him  by  virtue  of  any  warrant,  to  be  by 
lum  paid  out  upon  the  order  of  a  majority  of  the  trustees ;  and 
he  shall  report  in  writing  at  the  annual  meeting  all  his  collections 
and  disbursements,  and  shall  pay  over  to  his  successor  in  office, 
when  he  has  duly  qualified  and  given  bail,  all  moneys  in  his  hands 
belonging  to  the  district. 

The  collector  by  this  section  is  made  the  legal  custodian  of  all  moneys 
collected  by  tax  upon  the  district;  and  he  can  pay  them  out  only  upon  the 
order  of  a  majority  of  the  trustees.  The  collector  should  demand  a  written 
order.  The  collector  and  his  sureties  in  his  bond  are  responsible  for  the 
safe-keeping  and  legal  disbursement  of  the  moneys  of  the  district.  The 
orders  of  the  trustees  are  the  only  proper  vouchers  for  the  disposal  of  the 
moneys. 

The  collector  should  keep  an  account  of  all  moneys  collected  and  paid 
out  by  him,  and  be  ready  with  his  vouchers,  to  report  at  the  annual  meet- 
ing. 

Before  handing  over  the  moneys  in  his  hands  to  his  successor,  he  should 
^  certain  that  the  bail  required  has  been  given ;  and  should  take  a  receipt 
for  the  moneys  paid  over. 

§  89.  If  by  the  neglect  of  any  collector  any  moneys  shall  be  lost 
to  any  school  district,  which  might  have  been  collected  within  the 
38 
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time  limited  in  tl^e  warrant  delivered  to  him  for  their  collection, 
he  shall  forfeit  to  such  district  the  amount  of  the  moneys  thus  lost, 
and  shall  account  for  and  pay  over  the  same  to  the  trustees  of  such 
district,  in  the  same  manner  as  if  they  had  been  collected. 

The  collector's  power  to  sell  property  ceases  with  the  expiration  of  the 
time  limited  in  the  warrant  for  its  return,  even  under  a  lery  made  before 
the  return  day ;  and  unless  the  warrant  is  renewed  by  the  trustees,  his 
liability  for  not  collecting  becomes  fixed.  (18  Barb,  830.)  It  behooves 
him,  therefore,  not  to  intermit  his  efforts  to  collect  a  tax  upon  any  verbal 
directions  of  the  trustees.  Haring  commanded  him  by  a  warranty  he  is 
bound  to  complete  its  execution,  unless  the  time  is  extended  by  the  equally 
formal  act  of  renewal  Nor  is  he  bound  to  delay,  against  his  own  wishes, 
because  the  trustees  desire  it.  They  may  sometimes  desire  to  suspend  pro- 
ceedings, where  he  is  indifferent,  because  a  warrant,  regular  on  its  face,  is 
sufficient  for  his  protection,  while  they  may  be  responsible  from  a  defect  of 
authority  not  apparent  on  its  face.  In  such  a  case  he  should  require  a 
formal  certificate  from  the  trustees  that  they  have  withdrawn  the  warrant, 
and  discharged  him  from  the  further  execution  thereof,  and  should  make 
a  return  thereon  to  this  effect : 

**  Under  the  within  warrant,  I  have  received  and  collected  of  the  follow- 
ing persons  named  in  the  tax  list  thereto  attached,  the  sum  of  money  set 
opposite  to  their  respective  names,  viz.:  James  Thomas,  $6.81;  James 
Thomas,  executor  of  John  Thomas,  deceased,  $17.45,  etc.,  etc.,  and  have 
this  day  ceased  from  the  further  execution  thereof,  by  the  written  direction 
of  C.  D.  and  E.  F.,  a  majority  of  the  trustees. 

"Dated  this         day  of  ,18    . 

**  STEPHEN  GRINNER,  CoUeeior.'' 

Transactions  of  this  nature  should  never  be  left  to  rest  upon  loose  conver- 
sations, nor  should  any  officer  of  a  district  permit  his  responsibility  to  the 
inhabitants  to  bo  confounded  with  that  of  other  officers,  who  may  have 
distinct  accounts  to  render  for  their  conduct  in  the  affair. 

Where  a  warrant  runs  out  in  the  collector's  hands,  he  is  answerable  for 
any  loss  arising  from  his  neglect,  notwithstanding  such  warrant  may  have 
been  afterward  renewed  and  delivered  to  his  successor. 

§  90.  For  the  recovery  of  all  such  forfeitures,  and  of  all  balances, 
in  the  hands  Df  the  collector,  which  he  shall  have  neglected  or 
refused  to  pay  to  his  successor,  the  tnistees,  in  their  name  of  office, 
shall  have  their  remedy  upon  the  official  bond  of  the  collector, 
or  any  action  and  any  remedy  given  by  law  ;  and  they  shall  apply 
all  such  moneys,  when  recovered,  in  the  same  manner  as  if  paid 
without  suit. 

The  forfeiture  lef erred  to  in  this  section  is  the  amount  of  money  which  a 
collector  might  have  collected  by  the  exercise  of  proper  diligence.  The  legal 
presumption  is,  when  the  return  day  of  a  warrant  arrives,  that  the  collector 
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has  all  the  money  in  his  hands.  It  is  sufficient  for  the  trustees  to  prove 
that  they  delivered  to  him  a  tax  list  and  warrant  for  the  collection  of  a  cer- 
tain amount,  and  that  the  time  therein  specified  for  its  return  has  expired. 
They  may  then  rest  their  case,  and  it  lies  upon  the  collector  to  produce  in 
bis  defense  the  orders  of  the  trustees  for  such  moneys  as  he  may  have  paid, 
his  account  of  non-resident  taxes,  with  his  affidavit  of  his  jnubilitv,  after 
diligent  efforts,  to  collect  the  same,  and  then  to  show  as  to  taxMs  tnhabit- 
anti  named  in  the  tax  list,  that  they  had  no  personal  property  within  the 
district  upon  which  he  could  levy.  The  trustees  may  then  prove  in  reply 
that  such  taxable  inhabitants  had  personal  property  outside  of  the  district 
bat  within  the  county  (or,  if  the  district  included  parts  of  more  than  one 
county,  in  either  county),  and  they  ought  probably  to  show,  in  addition,  tliat 
tbe  collector  had  express  notice  of  the  fact,  or  that  he  knew  it,  or  that  it 
was  so  far  known  in  the  district  that  the  collector,  by  reasonable  diligence 
in  making  inquiries,  would  have  ascertained  such  facts  as  to  make  it  his 
duty  to  look  for  property  outside  of  the  district.  The  question  is,  would 
an  ordinary  man — not  a  particularly  keen  or  covetous  man — ^armed  with  the 
power  to  appropriate  anv  chattels  of  his  debtor  to  the  payment  of  a  debt 
due  himself,  have  failed  to  discover  that  such  property  was  within  his 
reach. 


TITLE  VIIL 

OF  SCHOOL  DISTRICT  LIBRARIRS,  AND  THE  APPLICATION  OF  LIBRARY 

MONEYS. 

Section  1.  The  taxable  inhabitants  of  each  school  district  in 
the  State  shall  have  power,  when  lawfully  assembled  in  any  dis- 
trict meeting,  to  levy  a  tax  on  the  district,  not  exceeding  in  any 
one  year  the  sum  of  fifty  dollars,  for  the  purchase  of  such  books 
as  they  shall  direct  for  the  district  library,  and  such  further  sura 
as  they  may  deem  necessary  for  the  purchase  of  a  book  case.  All 
books  and  cases  which  may  have  been  or  shall  be  purchased  with 
moneys  raised  by  such  taxes,  or  with  moneys  apportioned  to  the 
district  for  library  purposes,  and  all  books  which  have  been  given 
to  and  accepted  by  the  trustees  for  the  library,  shall  compose  the 
library  of  the  district. 

The  power  of  taxation  ^rai^ted  in  this  section  was  originally  a  duplication  of 
tbe  power  g^ven  by  subdivision  9  of  section  16  of  title  7  of  this  act,  to  levy  a 
tax  not  exceeding  ten  dollars;  etc.  But  the  power  given  by  the  amendment 
hereto  ($ec.  26,  chap.  667,  Law$  of  1875),  to  levy  a  tax  of  fifty  dollars,  has 
all  the  effect  of  an  amendment  of  subdivision  9. 

Section  135  of  the  act  of  1847,  following  chapter  80  of  1835,  from  which 
it  was  taken,  directs  that  **  the  taxes  authorized  by  the  foregoing  section 
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shall  be  assessed  and  collected  in  the  same  manner  as  a  tax  for  building  a 
school-house. " 

The  books  to  be  purchased  by  tax  under  this  section  arc  such  as  the  dis- 
trict meeting  shall  direct,  while  those  purchased  by  the  library  money  ap- 
portionetl  to  the  district  are  selected  by  the  trustees.  The  meeting  may 
adopt  such  regulations  as  it  deems  proper  for  the  management  of  so  much 
of  the  library  as  is  purchased  by  a  district  tax,  while  the  general  regula- 
tions in  respect  to  those  bought  by  money  received  from  the  8tate  are  pre- 
scribed by  the  State  Superintendent 

m 

§  2.  The  sum  of  fif fy  thousand  dollars,  directed  to  be  distributed 
to  the  several  school  districts  of  this  State,  by  the  fourth  section 
of  chapter  two  hundred  and  thirty-seven  of  the  laws  of  eighteen 
hundred  and  thirty-eight,  shall  continue  to  be  applied  to  the  pur- 
chase of  books  for  the  district  libraries. 

The  sum  directed  to  be  distributed  by  the  section  cited  was  fifty-five 
thousand  dollars.  The  amount  was  changed  to  fifty  thousand  dollars  by 
an  amendment  in  1875,  without  cprrecting  the  incongruity  of  the  reference. 

The  selection  of  books  for  the  district  library  is  devolved  by  law  upon 
the  trustees;  and  when  the  importance  of  this  most  beneficent  and  enlight- 
ened provision  for  the  intellectual  and  moral  improvement  of  the  inhabit- 
ants of  the  several  districts  of  both  sexes  and  all  conditions,  is  duly  esti- 
mated, the  trust  here  confided  is  one  of  no  ordinary  responsibility.  In 
reference  to  such  selections,  but  two  prominent  sources  of  embarrassment 
have  been  experienced.  The  one  has  arisen  from  the  necessity  of  exclud- 
ing from  the  libraries  all  works  having  directly  or  remotely  a  sectarian  ten- 
dency, and  the  other  from  that  of  recommendmg  the  exclusion  of  novels, 
romances  and  other  fictitious  creations  of  the  imagination,  including  a  large 
proportion  of  the  lighter  literature  of  the  day.  The  propriety  of  a  peremp- 
tory and  uncompromising  exclusion  of  those  catchpenny  but  revolting  pub- 
lications which  cultivate  the  taste  for  the  marvelous,  the  tragic,  the 
horrible  and  the  supernatural — the  lives  and  exploits  of  pirates,  banditti 
and  desperadoes  of  every  description — is  too  obvious  to  every  reflecting 
mind  to  require  the  slightest  argument. 

If  any  case  of  improper  selection  of  books  should  come  before  the  Super- 
intendent, by  appeal  from  any  inhabitant,  such  selection  would  be  set  aside; 
and  if  it  appears  from  the  reports  which,  according  to  regulation^  must  be 
made,  that  such  books  have  been  purchased,  the  school  commissioner  will 
be  bound  to  withhold  the  next  year's  library  money  from  such  district  until 
they  are  replaced  by  works  of  equal  cost  and  better  character. 

In  regara  to  works  of  a  sectarian  character  which  there  is  considerable 
disposition  to  smuggle  into  district  libraries,  the  following  general  rules, 
promulgated  by  Superintendent  Randall  several  years  ago,  may  be  regarded 
as  expressing  the  settled  principles  of  the  department: 

**  1  No  works  written  professedly  to  uphold  or  attack  any  sect  or  creed  in  our  coun- 
try, clalinlDK  to  be  a  religious  one,  Kball  be  tolerated  in  the  acliool  Ubrarlee ;   - 

**2.  Standard  works  on  other  topics  flball  not  be  excluded  because  they  InddeotaUy 
and  indirectly  betray  the  rellfdous  opinion  of  their  authors ; 

*'3.  Works  avowedly  on  other  topics,  which  abound  in  direct  and  unreserved  attacks 
on,  or  defense  of,  the  character  of  any  reliirious  sect,  or  those  which  hold  up  any  relig- 
ious body  to  contempt  or  execration,  by  slnsling  out  or  bringing  together  only  the 
darker  parts  of  lis  history  or  character,  sbaU  he  excluded  from  the  school  Ubrarlee. 
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In  the  selection  of  books  for  a  district  library,  information,  and  not  mere 
amosement,  is  to  be  regardeil  as  the  primary  object.  Suitable  provision 
shoald,  howcTer,  be  made  for  the  intellectual  wants  of  the  young,  by 
furnishing  them  with  books  which,  without  bein^  merely  juvenile  in  their 
character,  may  be  level  to  their  comprehension,  and  sufficiently  entertaining 
to  excite  and  gratify  a  taste  for  reading.  It  is  useless  to  buy  books  which 
are  not  read.  The  indifference  which  is  manifested  in  respect  to  many  of 
the  district  libraries  shows  that  in  point  of  fact  their  volumes  are  little 
sought  for.  This  could  h&rdly  be  the  case,  if  the  annual  additions  were  of 
t  kmd  to  interest  the  young.  If  we  can  succeed  in  making  eager  readers 
of  the  youthful  generation,  they  will  take  care  of  the  libraries  in  the  future. 

§  3.  But  whenever  tlie  number  of  volumes  in  the  district 
library  of  any  district  numbering  over  fifty  children,  between  the 
ages  of  five  and  sixteen,  shall  exceed  one  hundred  and  twenty- 
five,  or  of  any  district  numbering  fifty  children  or  less  between 
the  said  ages,  shall  exceed  one  hundred  volumes,  the  inhabitants 
of  the  district  qualified  to  vote  therein  may,  at  a  special  or 
annual  meeting  duly  notified  for  that  purpose,  by  a  majority  of 
votes,  appropriate  the  whole  or  any  part  of  the  library  money 
belonging  to  the  district  for  the  current  year  to  the  purchase  of 
maps,  globes,  blackboards,  or  other  scientific  apparatus  for  tlie  use 
of  the  school ;  and  in  every  district  having  the  required  number 
of  volumes  in  the  district  library,  and  the  maps,  globes,  black- 
boards and  other  apparatus  aforesaid,  the  said  moneys,  with  the 
approbation  of  the  Superintendent  of  Public  Instruction,  may  bo 
applied  to  the  payment  of  qualified  teachers'  wages. 

This  section  was  a  part  of  section  136  of  cliapter  480,  Laws  of  1847. 
The  so-called  free  school  law  of  1851  required  the  enumeration  of  all  chil- 
dren between  the  ages  of  fonr  and  twenty-one,  and  declared  the  schools 
free  to  all  between  those  ages.  But  this  section  was  not  amended  by  that 
law,  and  has  remained  unaltered  ever  since. 

In  order,  therefore,  to  authorize  a  district  to  apply  its  library  money  to 
the  purchase  of  scientific  apparatus,  or  with  the  approbation  of  the  State 
Superintendent,  to  paying  teachers'  wages,  it  must  number  over  fifty  chil- 
dren between  the  ages  oijlve  and  sixteen^  and  actually  have  in  its  library  over 
one  hundred  and  twenty-five  volumes,  or  over  one  hundred  volumes  if  the 
number  of  children  between  those  ages  be  less  than  fifty.  The  mere  fact 
that  the  district  has  at  some  previous  time  possessed  the  requisite  number 
of  volumes  is  not  sufllicient 

On  making  an  application  to  the  State  Superintendent,  the  facts  must  be 
established  l)y  an  affidavit,  stating  the  number  of  children,  and  the  number 
of  volumes  actually  in  the  library,  and  enumerating  what  maps,  globes,  and 
other  scientific  apparatus  have  been  procured  and  are  actually  in  use  in  the 
school. 
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The  vote  of  a  district  and  the  permiBsion  of  the  State  Superintendent 
relate  only  to  the  application  of  library  money  for  ihe  current  year^  and 
must  be  annually  renewed  to  justify  any  diversion  of  it  from  the  purchase 
of  books. 

§  4.  When  the  library  money  apportioned  to  a  district  in  any 
year  shall  be  less  than  three  d(dlar8,  the  trustees  may  apply  it  in 
payment  of  qualified  teachers'  wages. 

The  annual  apportionment  made  by  the  school  commissioners  will  show 
what  is  the  amount  of  library  money  belonging  to  each  district.  If  it  is 
less  than  three  dollars,  then  the  trustees  may  give  an  order  for  it  on  the 
supervisor  in  part  payment  of  the  wages  of  a  qualified  teacher. 

§  5.  The  trustees  of  every  school  district  shall  be  tnistees  of  the 
libraiy  of  such  district,  and  the  property  of  all  books  therein,  and 
of  the  case  and  other  appurtenances  thereof,  shall  be  deemed  to  be 
vested  in  such  tnistees  so  as  to  enable  them  to  maintain  any  action 
in  relation  to  the  same.  It  shall  be  their  duty  to  preserve  such 
books  and  keep  them  in  repair ;  and  the  expenses  incurred  for 
that  purpose  may  be  included  in  any  tax  list  to  be  made  out  by 
them  as  trustees  of  a  district,  and  added  to  any  tax  voted  by  a 
district  meeting,  and  shall  be  collected  and  paid  over  in  the  same 
manner.  The  librarian  of  any  district  library  shall  be  subject  to 
the  directions  of  the  trustees  thereof,  in  all  matters  relating  to  the 
preservation  of  the  books  and  appurtenances  of  the  library,  and 
may  be  removed  from  office  by  them  for  willful  disobedience  of 
such  directions  or  for  any  willful  neglect  of  duty. 

Being  required  to  preserve  the  books  belonging  to  the  library,  the  trustees 
must  have  power  to  do  all  that  is  necessary  to  their  preservation.     If  the 

Eeople  neglect  or  refUse  to  vote  a  tax  to  buy  a  book-case,  the  trustees  may 
uy  one,  on  the  ground  that  a  library  cannot  be  preserved  without  a  book- 
case capable  of  holding  the  books. 

They  are  also  to  cause  the  books  and  case  when  injured  to  be  repaired 
as  soon  as  may  be»  and  to  provide  sufficient  wrapping  paper  to  cover  their 
books,  and  the  necessary  writing  paper  to  enable  the  librarian  to  keep 
minutes  of  the  delivery  and  return  of  books.  These  are  proper  expenses 
for  the  preservation  and  repair  of  the  books,  and  are  to  be  defrayed  by  a 
tax  on  the  district,  which  is  to  be  added  by  the  trustees  to  any  tax  voted 
by  a  district  meeting.  It  is  not  necessary  that  the  tax  to  defray  these 
expenses  should  be  voted  by  the  inhabitants  of  the  district;  it  is  to  be 
assessed  and  collected  in  the  same  manner  as  a  tax  for  building  or  repairing 
a  school-house,  or  for  furnishing  it  with  necessary  fuel  and  appendages. 

The  trustees  of  each  school  district  are  required,  at  the  time  of  making 
their  annual  reports,  to  deliver  to  the  school  commissioner  a  catalogue  con- 
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tuning  the  titles  of  all  the  books  in  the  district  library  not  previously  re- 
ported with  the  nomber  of  volumes  of  each  set  or  series,  and  the  condition 
of  such  books,  whether  sonnd,  or  injured  or  defaced.  This  catalogue  must 
be  signed  by  them  and  by  the  librarian. 

§  6.  Trustees  shall  be  liable  to  their  successors,  and  the  librarian 
shall  be  liable  to  the  trustees,  for  any  neglect  or  omission  of  tlieir 
respective  duties,  by  which  any  book  shall  be  lost,  destroyed  or 
damaged,  to  the  amount  of  such  damage  and  the  value  of  the  book 
80  destroyed  or  lost. 

There  is  great  reason  to  fear  that  the  duties  of  trustees,  in  respect  to  the 
preservation  of  the  libraries  in  good  condition,  are  often  criminally  neg- 
lected. They  ought  to  investigate  its  condition  as  soon  as  they  come  into 
office,  ascertain  who  has  the  custody  of  or  is  responsible  for  every  book 
upon  its  catalogue,  and  see  that  it  is  returned  in  due  time  to  the  librarian, 
or  that  the  proper  fine  for  its  detention  is  imposed  and  collected.  If  their 
predecessors  cannot  produce  or  account  for  the  books,  they  should  be  prose- 
cuted for  the  value  of  such  as  may  be  missing. 

It  is  believed  that  the  loss  of  many  books,  and  the  injury  of  others,  are 
owing  to  neglect  of  the  trustees  to  provide  for  them  a  proper  book  case. 
Books  that  are  tumbled  promiscuously  into  an  old  trunk  or  dry  goods  box, 
and  stowed  away  in  a  garret,  are  not  kept  and  preserved.  A  book-case 
well  filled  with  ffood  books  is  a  valuable  ornament  in  any  room.  The  libra- 
rian of  any  distnct  which  has  a  library  of  two  or  three  hundred  well  selected 
books  ought  to  consider  himself  the  most  favored  man  in  his  neighborhood. 

§  7.  All  moneys  recovered  under  the  last  preceding  section,  and 
all  moneys  received  upon  aity  policy  of  insurance  procured  upon 
the  library,  and  all  fines  and  penalties  imposed  by  or  in  pursuance 
of  this  title,  shall  be  applied,  by  the  trustees,  in  the  purchase  of 
books  for  and  in  the  reparation  and  care  of  the  library. 

§  8.  Any  two  or  more  adjoining  districts,  with  the  consent  of 
all  the  commissioners  of  the  school  commissioner  districts  within 
which  they  lie,  may,  by  a  majority  of  votes  in  their  several  dis- 
tricts, unite  their  libraries,  and  apply  their  library  moneys  and 
funds  to  the  care,  reparation  and  augmentation  of  their  joint  library 
so  formed.  All  the  trustees  of  such  districts  shall  be  trustees  of 
such  library,  with  all  the  powers,  duties  and  liabilities  conferred 
and  imposed  by  this  title  upon  the  trustees  of  a  library  of  a  district, 
and  the  librarian  shall  be  appointed  by  them,  and  have  the  powers 
and  be  subject  to  the  duties  and  liabilities  conferred  and  imposed 
by  this  title  upon  the  librarian  of  a  district ;  but  upon  the  ques- 
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tion  of  his  appointment  or  removal,  and  upon  any  other  question 
which  may  arise  in  the  board  of  trustees,  the  tnistee  or  trustees  of 
each  district  shall  have  one  vote  only.  All  the  districts  owning 
such  library  shall  be  considered  as  a  school  district,  and  the  library 
as  a  school  district  library,  within  the  meaning  of  the  subsequent 
provisions  of  this  title. 

§  9.  The  agreement  forming  a  joint  library  may  be  terminated 
by  the  votes  of  all  the  several  dictricts  that  made  it,  or  by  the 
votes  of  any  one  or  more  of  them  less  than  the  whole,  provided  a 
majority  of  the  school  commissioners,  within  whose  district  the 
school  districts  lie,  advise  and  consent  thereto,  or  the  Superintend- 
ent of  Public  Instniction  so  order. 

§  10.  When  such  an  agreement  shall  be  dissolved,  the  trustees 
of  the  several  districts  (the  trustee  or  trustees  of  each  district  hav- 
ing only  one  vote)  shall  divide  the  library  and  all  the  joint  funds 
on  hand,  including  all  fines  and  penalties  incurred,  among  the 
several  districts ;  and  if  they  cannot  agree,  then  such  division  shall 
be  made  by  the  commissioners  within  whose  districts  the  school  dis- 
tricts He,  or  by  some  officer  or  person  selected  by  the  Superintend- 
ent of  Public  Instruction. 

It  has  been  frequently  and  earnestly  urspd  upon  the  department  and  the 
legislature  to  favor  the  consolidation  of  all  the  district  into  town  librariea 
The  principal  objection  to.the  formation  of  town  libraries  is  that  the  dis- 
tance to  be  traveled  to  and  from  them  would  render  them  practically  use- 
less to  a  large  part  of  the  inhabitants  of  any  town.  There  is  no  otlrer  seri- 
ous objection.  The  money  would  be  more  economically  expended,  the  pur- 
chase would  comprise  a  greater  vanety  of  books,  they  would  be  in  the  main 
a  better  class  of  books,  and  they  would  be  more  carefully  preserved. 

There  can  be  no  doubt  of  the  propriety  and  usefulness  of  uniting  all  the 
libraries  of  such  districts  as  are  partly  composed  of  villages. 

§  11.  The  general  regulations  respecting  the  preservation  of 
school  district  libraries,  the  delivery  of  them  by  librarians  and 
trustees  to  their  successors  in  office,  the  use  of  them  by  the  inhab- 
itants of  the  district,  the  number  of  volumes  to  be  taken  by  any 
one  person  at  any  one  time  or  during  any  term,  the  periods  of 
their  return,  the  fines  and  penalties  that  may  be  iniposed  by  the 
tnistees  of  such  libraries  for  not  returning,  for  losing  or  destroy- 
ing, any  of  the  books  therein,  or  for  soiling,  defacing  or  injuring 
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them,  heretofore  framed  by  the  Superintendent  of  Public  Instruc- 
tion, are  continued  in  force,  and  he  may,  from  time  to  time,  amend, 
annul  or  add  to  them,  and  shall,  from  time  to  time,  furnish  printed 
copies  of  the  regulations  in  force,  and  of  such  amendments,  annul- 
ments and  additions,  to  the  trustees  of  such  libraries ;  and  all  such 
regulations  shall  be  obligatory  upon  all  persons  and  officers  having 
charge  of  such  libraries,  or  using  or  possessing  any  of  the  books 
thereof.  Such  fines  may  be  recovered  in  an  action  of  debt,  in  the 
name  of  the  trustees  of  any  such  library,  of  the  person  on  whom 
they  are  imposed,  unless  such  person  be  a  minor ;  in  which  case 
they  may  be  recovered  of  the  parent  or  guardian  of  such  minor, 
unless  notice  in  writing  shall  have  been  given  by  such  parent  or 
guardian  to  the  trustees  of  such  library,  that  they  will  not  be 
responsible  for  any  books  delivered  to  such  minor.  And  persons 
with  whom  such  minors  reside  shall  be  liable,  in  the  same  manner 
and  to  the  same  extent,  in  cases  where  the  parent  of  such  minor 
does  not  reside  in  the  district. 
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PROVISION. 

1.  The  librariaa  is  required,  whenever  any  library  is  purchased  and  taken 
charge  of  by  him.  to  make  out  a  full  and  complete  catalogue  of  all  the 
books  contained  therein.  At  the  foot  of  each  catalogue  he  Is  to  sign  a  re- 
ceipt in  the  following  form: 

I,  A.  B.,  do  hereby  acknowledge  that  the  books  specified  in  the  preced- 
ing catalogue  have  been  delivered  to  me  by  the  trustees  of  school  district 
No.         ,  in  the  town  of  ,  to  be  safely  kept  by  me,  as  librarian  of  the 

said  district,  for  the  use  of  the  inhabitants  thereof,  according  to  the  regu- 
lations prescribed  by  the  Superintendent  of  Public  Instruction,  and  to  bo 
accounted  for  by  me,  according  to  the  said  regulations,  to  the  trustees  ol  the 
said  district,  and  to  be  delivered  to  my  successor  in  office.     Dated,  etc. 

A  correct  copy  of  the  catalogue  and  receipt  is  then  to  be  made,  to  which 
the  trustees  are  to  add  a  certificate  in  the  following  form : 

We,  the  subscribers,  trustees  of  school  district  No.  ,  in  the  town  of 

,  do  certify  that  the  preceding  is  a  full  and  complete  catalogue 

of  books  in  the  library  of  the  said  district,  now  in  possession  of  A.  B.,  the 

librarian  thereof,  and  of  his  receipt  thereon.     Given  under  our  hands,  this 

day  of  ,  18    . 

The  catalogue  having  the  librarian's  receipt  is  to  be  delivered  to  the  trus- 
tees, and  a  copy  having  the  certificate  of  the  trustees  is  to  be  delivered  to 
the  librarian  lor  his  iudemnity. 

39 
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2.  Whenever  books  are  added  to  the  library,  a  catalogae,  with  a  similar 
receipt  by  the  librarian,  is  to  be  delivered  to  the  trustees,  and  a  copy,  with 
a  certificate  of  the  trustees  that  it  is  a  copy  of  the  catalogue  delivered  them 
by  the  librarian,  is  to  be  furnished  to  him.  Every  catalogue  received  by 
trustees  is  to  be  kept  by  them  carefully  among  the  papers  of  the  district, 
and  to  be  delivered  to  their  successors  in  office. 

3.  Whenever  a  new  librarian  shall  be  chosen,  all  the  books  are  to  be 
called  in.  For  this  purpose  the  librarian  is  to  refuse  to  deliver  out  any 
books  for  fourteen  days  preceding  the  time  so  prescribed  for  collecting  them 
together.  At  these  periods,  they  must  make  a  careful  examination  of  the 
books,  compare  them  with  the  catalogue,  and  make  written  statements,  in 
a  column  opposite  the  name  of  each  book,  of  its  actual  condition,  whether 
lost  or  present,  and  whether  in  good  order  or  injured,  and,  if  injured,  speci- 
fying in  general  terms  the  extent  of  such  injury.  This  catalogue,  with  the 
remarks,  is  to  be  delivered  to  the  successors  of  the  trustees  to  be  kept  by 
them ;  a  copy  of  it  is  to  be  made  out  and  delivered  to  the  new  librarian, 
with  the  library,  by  whom  a  receipt,  in  the  form  above  prescribed,  is  to  be 
given,  and  to  he  delivered  to  the  trustees.  Another  copy,  certified  by  them 
as  before  mentioned,  is  to  be  delivered  to  the  librarian. 

4.  Trustees  on  coming  into  office  are  to  attend  at  the  library  for  the 
purpose  of  comparing  the  catalogue  with  the  books.  They  are  at  all  times 
when  they  think  proper,  and  especially  on  their  coming  into  office,  to  ex- 
amine the  books  carefully,  and  note  such  as  are  missing  or  injured.  For 
every  book  that  is  missing,  the  librarian  is  accountable  to  the  trustees  for 
the  full  value  thereof,  and  for  the  whole  aeries  of  which  it  formed  a  part; 
such  value  to  be  determined  by  the  trustees.  He  is  accountable,  also,  for 
any  injury  which  a  book  may  appear  to  have  sustained  bv  being  soiled, 
defaced,  torn  or  otherwise.  And  he  can  be  relieved  from  sudfi  accountability 
only  by  the  trustees,  on  its  being  satisfactorily  shown  to  them  that  some 
inhabitant  of  the  district  has  been  charged  or  is  chargeable  for  the  books 
00  missing)  or  for  the  amount  of  the  injuiy  so  done  to  any  work.  It  is  the 
duty  of  the  trustees  to  take  prompt  and  efficient  measures  for  the  collection 
of  the  amount  for  wliich  any  librarian  is  accountable. 

5.  The  librarian  must  cause  to  be  pasted  in  each  book  belonging  to  the 
library  a  printed  or  written  label,  or  must  write  in  the  first  blank  leaf  of 
each  book,  specifying  that  the  book  belong^  to  the  library  of  school  difitrict 
No.  ,  in  the  town  of  ,  naming  the  town  and  giving  the  number  of 
the  district ;  and  he  is  on  no  account  to  deliver  out  any  book  which  has  not 
such  printed  or  written  declaration  in  it.  He  is  also  to  cause  all  the  books 
to  be  covered  with  strong  wrapping  paper,  on  the  back  of  which  is  to  be 
written  the  title  of  the  oook,  and  its  numbers  in  larse  figures.  As  new 
books  are  added,  the  numbers  are  to  be  continued,  and  they  are  in  no  case 
to  be  altered ;  so  that  if  a  book  be  lost,  its  number  and  title  must  still  be  con- 
tinued on  the  catalogue,  with  a  note  that  it  is  missing. 

The  librarian  must  keep  a  blank  book,  that  may  oe  made  by  stitchine 
together  half  a  dozen  or  more  sheets  of  writing  paper.  Let  those  be  ruled 
across  the  width  of  tl^e  paper,  so  as  to  leave  five  columns  of  the  proper  size 
for  the  following  entries,  to  be  written  lengthwise  of  the  paper:  In  the 
first  column,  the  date  of  the  delivery  of  any  book  to  any  inhabitant ;  in  the 
second,  the  title  of  the  book  delivered,  and  its  number;  in  the  third,  the 
name  of  the  person  to  whom  delivered ;  in  the  fourth,  the  date  of  its  return ; 
and  in  the  fifth,  remarks  respecting  its  condition,  in  the  following  form: 
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Ttmet  of  Delivenr. 

Title  and  No.  Book. 

To  whom. 

When  Returned. 

Condition. 

laOiJune  10. 

HUtory  of  Va.  48. 

T.  Jooeo. 

a»ih  June. 

Good. 

As  it  will  be  impossible  for  the  librarian  to  keep  any  trace  of  the  books 
without  such  minates,  his  own  interest  to  screen  himself  from  responsibility, 
as  well  as  his  duty  to  the  public,  will,  it  is  to  be  hoped,  induce  him  to  l>e 
exact  in  making  his  entries  at  the  time  any  book  is  delivered,  and,  when 
it  is  returned,  to  be  equally  exact  in  noticing  its  condition,  and  making  the 
proper  minute. 

A  fair  copy  of  the  catalogue  should  be  kept  by  the  librarian,  to  be  ex- 
hibited to  those  who  desire  to  select  a  book;  and,  if  there  be  room,  it 
should  be  fastened  on  the  door  of  the  case . 


BIGXJLATIOira  OONCBRIONO  THE  USB  OF  THE  BOOKS  IN  DISTBICT  LIBRARIES, 
PRB8CRIBBD  BT  THE  SUPERINTENDENT  OF  PUBLIC   INSTRUCTION. 

L  The  librarian  has  charge  of  the  books,  and  is  responsible  for  their  pre»- 
enratioQ  and  delivery  to  his  successor. 

It  A  copy  of  the  catalogue  recjuired  to  be  made  out  by  articles  one  and 
two  of  the  preceding  regulations  is  to  be  kept,  by  the  librarian,  open  to  the 
inspection  of  the  inhabitants  of  the  district  at  all  reasonable  times.  It  will 
be  found  convenient  to  affix  a  copy  of  it  on  the  door  of  the  book-case  con- 
taining the  library. 

in.  Books  are  to  be  delivered  as  follows: 

1.  Only  to  inhabitants  of  the  district ; 

2.  Only  one  can  be  delivered  to  an  inhabitant  at  a  time ;  and  any  one 
baring  a  book  out  of  the  library  must  return  it  before  be  can  receive 
another;    • 

3.  No  person  upon  whom  a  fine  has  been  imposed  by  the  trustees,  under 
these  regulations,  can  receive  a  book  while  such  fine  remains  unpaid; 

^.  A  person  under  age  cannot  be  permitted  to  take  out  a  book,  unless  he 
^dee  with  some  responsible  inhabitant  of  the  district;  nor  can  he  then 
I'^ceive  a  book,  if  notice  has  been  given  by  his  parent  or  guardian,  or  the 

Serson  with  whom  he  resides,  that  they  will  not  be  responsible  for  books 
elivered  such  minor. 

S-  Each  individual  residing  in  the  district,  of  sufficient  age  to  read  the 
^b  belonging  to  the  library,  is  to  be  regarded  as  an  inhabitant,  and  is 
entitled  to  all  the  benefits  and  privileges  conferred  by  the  regulations 
relatiTe  to  district  libraries.  Minors  will  draw  in  their  own  names,  but  on 
the  rmonsibiUty  of  their  parents  or  guardians ; 

0-  Where  there  is  a  sufficient  number  of  volumes  in  the  library  to  ac- 
^^wnmodate  all  residents  of  the  district  who  wish  to  borrow,  the  librarian 
should  permit  each  member  of  a  family  to  take  books,  as  often  as  desired, 
*>  long  as  the  regulations  are  punctually  and  fully  observed.  But  where 
there  are  not  books  enough  to  supply  all  the  borrowers,  the  librarian  should 
fi^d^vor  to  accommodate  as  many  as  possible,  by  furnishing  each  family 
in  proportion  to  the  number  of  its  readers  or  borrowers. 

IV.  Every  book  must  be  returned  to  the  library  within  twenty  days  after 
it  shall  have  been  taken  out;  but  the  same  inhabitant  may  again  take  it 
^less  application  has  been  made  for  it  while  it  was  so  out  of  the  library 
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by  any  person  entitled,  who  has  not  previously  borrowed  the  same  book,  in 
which  case  such  applicant  shall  have  a  preference  in  the  use  of  it.  And  where 
there  have  been  several  such  applicants,  the  preference  shall  be  according 
to  the  priority  in  time  of  their  applications,  to  be  determined  by  the 
librarian.  Upon  application  to  the  Superintendent,  the  time  for  keeping 
books  out  of  the  library  will  be  extended  to  a  period  not  exceeding  twenty- 
eight  days,  where  sufficient  reasons  for  such  extension  are  shown. 

Y.  If  a  book  be  not  returned  at  the  proper  time,  the  librarian  is  to 
report  the  fact  to  the  trustees ;  and  he  must  also  exhibit  to  them  every 
book  which  has  been  returned  injured,  by  soiling,  defacing,  tearing  or  in 
any  other  way,  before  such  book  shall  again  be  loaned  ou^  together  with 
the  name  of  the  inhabitant  in  whose  possession  it  was  when  so  injured. 

VI.  The  trustees  of  school  districts  bein^,  by  virtue  of  their  office,  trus- 
tees of  the  library,  are  hereby  authorized  to  impose  the  following  fines : 

1.  For  each  day^s  detention  of  a  book,  beyond  the  time  allowed  by  these 
regulations,  six  cents ;  but  not  to  be  imposed  for  more  than  ten  days*  de- 
tention ; 

2.  For  the  destruction  or  loss  of  a  book,  a  fine  equal  to  the  full  value  of 
the  book,  or  of  the  set,  if  it  be  one  of  a  series,  with,  the  addition  to  such 
value  of  ten  cents  for  each  volume.  And  on  the  payment  of  such  fine,  the ' 
party  fined  shall  be  entitled  to  the  residue  of  the  series.  If  he  has  also 
Deen  fined  for  detaining  such  book,  then  the  said  ten  cents  shall  not  be 
added  to  the  value ; 

8.  For  any  injury  which  a  book  may  sustain  after  it  shall  be  taken  out 
by  a  borrower,  and  before  its  return,  a  fine  may  be  imposed  of  six  cents  for 
every  spot  of  grease  or  oil  upon  the  cover,  or  upon  any  leaf  of  the  volume ; 
for  writing  in  or  defacing  any  book,  not  less  than  ten  cents,  nor  more  than 
the  value  of  the  book ;  for  cutting  or  tearing  the  cover  or  the  binding,  or 
any  leaf  not  less  thdn  ten  cents,  nor  more  than  the  value  of  the  book. 

4.  If  a  leaf  be  torn  out,  or  so  defaced  or  mutilated  that  it  cannot  be 
read,  or  if  any  thing  be  written  in  the  volume,  or  any  other  injury  done  to 
it  which  renders  it  unfit  for  general  circulation,  the  trustees  will  consider 
it  a  destruction  of  the  book,  and  shall  impose  a  fine  accordingly,  as  above 
provided  in  case  of  loss  of  a  book ; 

5.  When  a  book  shall  have  been  detained  seven  days  beyond  the  twenty 
days  allowed  by  these  regulations,  the  librarian  shall  give  notice  to  the 
borrower  to  return  the  same  witliin  three  days.  If  not  returned  at  that 
time,  the  trustees  may  consider  the  book  lost  or  destroyed,  and  may  impose 
a  fine  for  its  destruction,  in  addition  to  the  fines  for  its  detention. 

YII.  But  the  imposition  of  a  fine,  for  the  loss  or  destruction  of  a  book, 
shall  not  prevent  tne  trustees  from  recovering  such  book  in  an  action  of 
replevin^  unless  such  fine  shall  have  been  paid. 

Vm.  When,  in  the  opinion  of  the  librarian,  any  fine  has  been  incurred 
by  any  person  under  these  regulations,  he  may  refuse  to  deliver  any  book 
to  the  party  liable  to  such  fine,  until  the  decision  of  the  trustees  upon  such 
liability  be  had. 

IX.  Previous  to  the  imposition  of  any  fine,  two  days'  written  or  verbal 
notice  is  to  be  given  by  any  trustee  or  the  librarian,  or  any  other  person 
authorized  by  either  of  them,  to  the  person  charged,  to  show  cause  why  he 
should  not  be  fined  for  the  alleged  offense  or  neglect ;  and  if,  within  that 
time,  ffood  cause  be  not  shown,  the  trustees  shall  impose  the  fine  herein 
prescribed.  No  other  excuse  for  an  extraordinary  injury  to  a  book,  that  is, 
for  such  an  injury  as  would  not  be  occasioned  by  its  ordinarr  use,  should 
be  received,  then  the  fact  that  the  book  was  as  much  injured  when  it  was 
taken  out,  by  the  person  charged,  as  it  was  when  he  returned  it.    As  such 
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loss  most  fall  on  some  one,  it  is  more  just  that  it  should  be  borne  by  the 
party  whose  duty  it  was  to  take  care  of  the  volume  than  by  the  district. 
Negligence  can  only  be  prevented,  and  disputes  can  only  be  avoided  by 
the  adoption  of  this  rule.  Subject  to  these  general  principles,  the  impo- 
sition of  all  or  any  of  these  fines  is  discretionary  with  the  trustees,  and  they 
shoald  ordinarily  be  imposed  only  for  willful  or  culpably  negligent  injuries 
to  books,  or  where  the  district  actually  sustains  a  loss  or  serious  injury. 
Reasonable  excuses  for  the  detention  of  the  books  beyond  twenty  days 
sboald  in  all  cases  be  received. 

X  It  is  the  special  duty  of  the  librarian  to  give  notice  to  the  borrower 
of  a  book  that  shall  be  returned  injured,  to  show  cause  why  he  should  not 
be  fined.  Such  notice  may  be  given  to  the  agent  of  the  borrower  who 
returns  the  book,  and  it  should  always  be  given  at  the  time  the  book  is 
returned. 

XI.  The  librarian  is  to  inform  the  trustees  of  every  notice  given  by  him 
to  show  cause  against  the  imposition  of  a  fine ;  and  they  shall  assemble  at 
the  time  and  place  appointed  by  him,  or  by  anv  notice  given  by  them,  or 
any  one  of  them,  and  shall  hear  the  charge  and  defense.  They  are  to  keep 
a  book  of  minutes,  in  which  every  fine  Imposed  by  them,  and  the  cause, 
shall  be  entered  and  signed  by  them,  or  the  major  part  of  them.  Such 
original  minutes,  or  a  copy  certified  by  them,  or  the  major  part  of  them,  or 
by  the.clerk  of  the  district,  shall  be  conclusive  evidence  of  the  fact  that  a 
fine  was  imposed,  as  stated  in  such  minutes,  according  to  these  regulations. 

Xn.  It  shall  be  the  duty  of  trustees  to  prosecute  promptly  for  the  col- 
lection of  all  fines  imposed  by  them.  Fines  collectea  for  the  detention  of 
iwoks,  or  for  injuries  to  tliem,  are  to  be  applied  to  defray  the  expense  of 
repairing  the  books  in  the  library.  Fines  collected  for  the  loss  or  destruc- 
tion of  any  book,  or  of  a  set  or  series  of  books,  shall  be  applied  to  the 
parchase  of  the  same  or  other  suitable  books. 

Xni.  These  regulations  being  declared  by  law  **  obligatory  upon  all  per- 
Mns  and  officers  having  charge  of  such  libraries,  or  using  or  possessing  any 
of  the  books  thereof,"  it  is  expedient  that  they  should  be  made  known  to 
every  borrower  of  a  book.  And  for  that  purpose,  a  printed  copy  is  to  be 
affixed  conspicuously  on  the  case  containing  any  library,  or  on  one  of  such 
cases  if  there  be  several,  and  the  librarian  is  to  call  the  attention  to  them 
«f  every  person,  on  the  first  occasion  of  his  taking  out  a  book. 

The  offices  of  trustee  and  librarian  are  incompatible,  and  cannot  be  held 
by  the  same  person.     Sec,  23,  third  article  of  title  VII,  p,  236,  ante, 

§  12.  The  Superintendent  of  Public  Instruction,  wlienever  he 
niay  deem  proper,  may  require  tlie  trustees  of  any  such  library  to 
make  to  him  or  to  the  scliool  commissioner,  a  report  showing  the 
contents  and  condition  of  the  library,  the  fines  imposed,  and  any 
other  information  which  he  may  deem  proper  touching  the  hbrary, 
or  its  management,  and  shall  prescribe  the  form,  contents  and  au- 
thentication of  such  report.  And  may  impose  it  as  a  duty  upon 
the  teacher  employed  in  any  district,  under  the  direction  of  the 
trustees,  to  assist  them  in  making  such  examination,  and  when  such 
direction  is  given,  the  teacher  may  close  the  school  one  day  for 
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the  purpose  of  making  such  examination,  and  the  same  shall  not 
be  accounted  as  lost  time. 

§  13.  If  any  such  trustees  willfully  neglect  or  refuse  to  make 
any  such  report,  the  Superintendent  shall  cause  all  library  moneys 
to  bo  withholden  from  the  district  until  the  report  be  made  and 
considered  by  him,  and  such  moneys  shall,  if  he  see  cause,  be 
forfeited  by  the  district,  in  which  case  they  shall  be  apportioned 
among  the  school  districts  of  the  county  in  which  the  library  is 
situated,  other  than  such  school  district.  And  any  trustee  or  trus- 
tees, through  whose  neglect  or  refusal  such  moneys  shall  be  lost 
to  the  district,  shall  forfeit  and  pay  to  the  district  twice  the 
amount  of  such  moneys,  for  the  benefit  of  the  library  of  the  dis- 
trict, and  such  forfeiture  may  be  recovered  by  his  or  their  success- 
ors in  ofiice. 

§  14.  The  Superintendent,  whenever  thereto  requested  by  the 
trustees  of  any  district  school  library,  may  select  the  library,  or 
books  for  the  library  of  the  district,  and  cause  the  same  to  be 
delivered  to  the  clerk  of  the  county. 

§  15.  The  act  entitled  "  an  act  to  provide  for  the  distribution  of 
standard  works  of  American  authors  among  the  libraries  of  dis- 
trict schools,"  passed  April  twelfth,  eighteen  hundred  and  fifty- 
six,  is  hereby  repealed. 

TITLE  IX. 

OF    UNION  FREE  SCHOOLS. 

Section  1.  Whenever  fifteen  persons,  entitled  to  vote  at  any 
meeting  of  the  inhabitants  of  any  school  district  in  the  State, 
shall  sign  a  call  for  a  meeting,  to  be  held  for  the  purpose  of  deter- 
mining whether  a  union  free  school  shall  be  established  therein, 
in  conformity  with  the  provisions  of  this  title,  it  shall  be  the 
duty  of  the  trustees  of  such  district,  within  ten  days  after  such 
call  shall  have  been  presented  to  them,  to  give  public  notice, 
that  a  meeting  of  the  inhabitants  of  such  district,  entitled  to  vote 
thereat,  will  be  held  for  such  purpose  as  aforesaid,  at  the  school- 
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honfie,  or  other  more  snitable  place,  in  such  district  on  a  day  and 
at  an  hour  in  such  notice  to  be  specified,  not  more  than  twenty 
days  after  the  publication  of  snch  notice.  If  the  trustees  shall 
refuse  to  give  such  notice,  or  shall  n^lect  to  give  the  same  for 
twenty  days,  the  Superintendent  of  Public  Instruction  may  au- 
thorize and  direct  any  inhabitant  of  said  district  to  give  the  same. 
The  qualifications  of  the  inhabitants,  entitled  to  vote  at  such 
meetings  as  now  by  law  expressed,  shall  be  sufficiently  set  forth 
in  the  notice  aforesaid. 

This  title  is  an  amendment  of  chapter  483  of  the  session  laws  of  1853, 
Its  object  was  to  promote  the  consolidation  of  districts,  and  by  uniting  prop- 
erty and  numbe  rs,  to  improve  the  schools.  The  legislature,  by  this  act 
gare  to  the  people  of  any  district  the  right  to  have  free  schools,  or  to  the 
people  of  two  or  more  districts  the  right  to  unite  and  have  free  schools  upon 
the  conditions  prescribed.  The  law  has  worked  satisfactorily,  and  has 
greatly  promoted  the  cause  of  free  schools,  by  educating  a  public  opinion 
in  their  favor. 

The  form  of  the  call  by  the  inhabitants  may  be  as  follows:  ^*The  under- 
signed, inhabitants  of  school  district  No.  ,  in  the  town  of  ,  entitled 
to  w>te  at  any  meetings  of  the  inhabitants  of  said  district,  hereby  call  for 
a  meeting,  to  be  held  for  the  purpose  of  determining  by  a  vote  of  such  dis- 
trict wiiether  a  union  free  school  shall  be  established  therein,  in  con- 
formity with  the  provisions  to  that  end  of  chapter  555  of  the  Laws  of  1864.^' 

This  being  first  signed  by  at  least  fifteen  qualified  voters,  should  be  deliv- 
ered to  the  trustees.  The  notice  to  be  given  by  the  trustees  should  consist, 
first,  of  a  copy  of  the  call  and  of  the  signatures  thereto,  after  which  the  no- 
tice should  proceed  as  follows: 

*^  The  undersigned  trustees  of  school  district  No.  ,  in  the  town  of 
,  in  compliance  with  a  call  of  fifteen  (or  more  than  fifteen)  pei*sons, 
entitled  to  vote  at  any  meeting  of  the  inhabitants  of  said  district,  of  which 
the  above  is  a  copy,  hereby  give  notice  that  a  meeting  of  the  inhabitants  of 
said  district,  entitled  to  vote i^thereat,'  viz.,  every  male  person  of  full  age, 
residing  therein,  and  entitled  to  hold  lands  in  this  State,  who  owns  or  hires 
real  property  in  such  distfret,V8U'Tiject(to  taxation  for  school  purposes;  every 
resident  of  such  district  authorized  to  vote  at  town  meetings  of  the  town  of 
(in  a  joint  district,  say  either  of  the  towns  of  or  ),  who 

owns  any  personal  property  liable  to  be  taxed  for  school  purposes  in  said 
district  exceeding  fifty  dollars  in  value,  exclusive  of  such  as  is  exempt  from 
execution,  or  who  has  permanently  residing  with  him  a  child  or  children 
of  school  age,  some  one  or  more  of  whom  shall  have  attended  the  district 
school  for  a  period  of  at  least  eight  weeks  in  the  year  preceding  the  date  at 
which  said  meeting  is  to  be  held,  will  be  held  at  (the  school-house  or  other 
more  suitable  place)  on  the  day  of  next,  at  oVlock 

in  the  noon,  for  the  purpose  of  determining  by  a  vote  of  such  district 

whether  an  union  free  school  shall  be  established  therein,  in  conformity 
with  the  provisions  to  that  end  of  chapter  555  of  the  Laws  of  1864,  and  the 
amendments  thereof.     Dated  this  day  of  ,  18    . 

(Signed)        A.  B.,  )  Trusties  of  District 
CD.  A  No.  in  the 

E.  F.,  )  town  of 
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The  day  to  be  specified  in  the  notice  must  be  not  more  than  twenty  days 
after  the  first  posting  of  the  noticea. 

§  2,  Whenever  such  district  shall  correspond  wholly  or  in  part 
with  an  incorporated  village,  in  which  there  shall  be  published  a 
daily  or  weekly  newspaper,  the  notice  aforesaid  shall  be  given 
by  posting  at  least  five  copies  thereof,  severally  in  various  con- 
spicuous places  in  said  district,  at  least  twenty  days  prior  to  such 
meeting,  and  by  causing  the  same  to  be  published  once  a  week 
for  three  consecutive  weeks  before  such  meeting  in  all  the  news- 
papers published  in  said  district.  In  other  districts  the  said 
notice  shall  be  given  by  posting  the  same  as  aforesaid,  and  in 
addition  thereto,  the  trustees  of  such  district  shaU  authorize  and 
require  any  taxable  inhabitant  of  the  same  to  notify  every  other 
inhabitant  (qualified  to  vote  as  aforesaid),  of  such  meeting,  to  be 
called  as  aforesaid,  who  shall  give  such  notification  in  the  manner 
and  subject  to  the  penalty  prescribed  in  the  case  of  the  formation 
of  a  new  school  district  by  title  seven  of  this  act. 

Besides  posting  five  copies  of  the  notice  in  so  many  conspicuous  places 
in  the  district  (which  may  be  done  by  the  trustees),  they  must,  where  the 
district  embraces  any  part  of  an  incor^rated  village  in  which  a  daily  or 
weekly  newspaper  is  published,  cause  it  to  be  published  in  all  of  such 
newspapers.  In  districts  not  so  embracing  any  part  of  an  incorporated 
village,  the  trustees,  besides  posting  the  notices,  must  authorize  and  re- 
quire any  taxable  inhabitant  to  give  such  notice  as  is  required  by  section 
6  of  title  7,  under  a  penalty  of  five  dollars  for  refusal,  as  provided  by  sec- 
tion 5  of  the  same  title. 

§  3.  The  reasonable  expense  of  such  notices,  and  of  their  publi- 
cation and  service,  shall  be  chargeable  upon  the  district,  in  case  a 
union  free  scliool  is  established  by  the  meeting  so  convened,  to 
be  levied  and  collected  by  the  trustees,  as  in  cases  of  taxes  now 
levied  for  school  purposes ;  but  in  the  event  that  such  imion  free 
school  shall  not  be  established,  then  the  said  expense  shall  be 
chargeable  upon  tlie  inhabitants  signing  the  call,  jointly  and 
severally,  to  be  sued  for  if  necessary  in  any  court  having  jurisdic- 
tion of  the  same. 

§  4.  Whenever  fifteen  persons,  entitled  as  aforesaid,  from  each 
of  two  or  more  adjoining  districts,  shall  unite  in  a  call  for  a  meet- 
ing of  the  inhabitants  of  such  districts,  to  determine  whether 
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snch  districts  shall  be  consolidated  by  the  establishment  of  a 
union  free  school  therefor  and  therein,  it  shall  be  the  duty  of 
the  trustees  of  such  districts,  or  a  majority  of  them,  to  give  like 
public  notice  of  such  meeting,  at  some  convenient  place  within 
such  districts,  and  as  central  as  may  be,  within  the  time,  and  to 
be  published  and  served  in  the  manner  set  forth  in  the  second 
secticm  of  this  title,  in  each  of  such  districts.  The  reasonable 
expenses  of  preparing,  publishing  and  serving  such  notices  shall 
be  chargeable  upon  the  union  free  school  district,  and  be  collected 
by  tax,  if  a  union  free  school  shall  be  established  pursuant  to 
such  call,  but  otherwise  the  signers  of  the  call  shall  be  jointly  and 
severally  Table  for  such  expenses.  The  Superintendent  of  Public 
Instruction  mav  order  such  meeting  under  the  conditions  and  in 
the  manner  prescribed  in  the  first  section  of  this  title. 

The  prorlBions  of  section  2,  concerning  pnblishinx^  the  notice  in  a  news- 
paper, are  applicable  when  either  of  the  districts  affected  embraces  part  of 
an  incorporated  village. 

The  form  of  the  ciul  under  this  section  may  be  the  same  as  that  above 
given  under  section  one  of  this  title,  except  that  it  should  expresslv  call 
-'for  the  consolidation  of  said  districts  (the  numbers  of  which  will  be 
previously  stated)  and  for  a  meeting,  *'  etc.  It  must  be  signed  by  at  least 
thirty,  or,  if  it  is  proposed  to  consolidate  three  districts,  by  forty-five  per- 
sons, fifteen  of  whom  must  be  qualified  voters  in  each  of  the  districts. 
Where  there  are  less  than  fifteen  voters  in  any  one  of  these  districts,  it  is 
believed  that  the  requirements  of  the  law  will  be  satisfied  if  all  the  voters  of 
snch  district  sign  the  call  The  trustees  of  each  district  should  appoint  a 
taxable  inhabitant  to  give  personal  notice  therein ;  and  five  copies  of  the 
call  and  notice  should  be  posted  in  each  of  Uie  districts,  signed  by  a 
majoritv  of  the  board  compoised  of  the  trustees  of  all  the  districts  to  which 
the  notice  relates.  The  place  of  meeting  may  be  in  either  district  It  is 
important  that  the  original  call  and  notices  sl^uld  be  preserved,  to  be  filed 
with  the  certified  copy  of  the  minutes  in  the  town  clerk's  office.  If  the 
proposed  consolidated  district  includes  i^ts  of  more  than  one  county,  the 
call  and  notices  should  be  signed  in  duplicate. 

§  5.  Any  such  meeting,  held  as  aforesaid,  shall  be  organized 
by  the  appointment  of  a  chairman  and  secretary,  and  may  be 
adjourned  from  time  to  time,  by  a  majority  vote,  provided  that 
such  adjournment  shall  not  be  for  a  longer  period  than  ten  days; 
and  whenever  any  such  meeting  at  which  not  less  than  fifteen 
persons  entitled  to  vote  thereat  shall,  by  the  aflSrmative  vote  of  a 
majority  present;  and  voting,  determine  to  establish  a  union  free 
40 
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school  in  said  district,  pursuant  to  such  notice,  it  shall  thereupon 
be  lawful  for  such  meeting  to  proceed  to  the  election,  by  ballot, 
of  not  less  than  three,  nor  more  than  nine  trustees,  who  shall, 
by  the  order  of  such  meeting,  be  divided  into  three  several  classes ; 
the  first  to  hold  until  one,  the  second  until  two,  and  the  third 
until  three,  years  from  the  second  Tuesday  in  October  coincident 
with  or  following,  except  in  the  cases  in  the  next  section  provided 
)  for ;  and  when  the  trustees  so  elected  shall  enter  upon  their  office, 
the  office  of  any  existing  trustee  or  trustess  shall  cease,  except  for 
the  purposes  stated  in  section  eleven  of  title  six  of  this  act. 
The  said  trustees  and  their  successors  in  office  shall  constitute  the 
board  of  education  of  and  for  the  union  free  school  district  for 
which  they  are  elected,  and  the  designation  of  such  district  as 

union  free  school  district  number ,  of  the  town  of ,  shall 

be  made  by  the  school  commissioner  having  jurisdiction  of  the 
district ;  and  the  said  board  shall  have  the  name  and  style  of  the 

board  of  education  of (adding  the  designation  aforesaid) ; 

copies  of  said  call,  minutes  of  said  meeting  or  meetings,  duly 
certified  by  the  chairman  and  secretary  thereof,  shall  be  by  them, 
or  either  of  them,  transmitted  and  deposited,  one  to  and  with  the 
town  clerk,  one  to  and  with  the  school  commissioner  or  com- 
missioners in  whose  jurisdiction  said  districts  are  located,  and  one 
to  and  with  the  Superintendent  of  Public  Instruction ;  but  when 
at  any  such  meeting  the  question  as  to  the  establishment  of  a 
union  free  school  shall  not  be  decided  in  the  affirmative  as  afore- 
said, then  all  further  proceedings  at  such  meeting,  except  a  motion 
to  reconsider  or  adjourn,  shall  be  dispensed  with,  and  no  such 
meeting  shall  be  again  called  within  one  year  thereafter.* 

The  number  of  persons  entitled  to  vote,  present  from  each  district,  sboald 
first  be  ascertaineo,  and  ff  found  to  be  sufficient  to  give  jurisdiction  of  the 
subject,  the  question  should  be  brought  before  it  by  a  resolution  that  *'a union 
free  school  be  established  within  the  limits  of  districts  No.  ,  in  the  town 
of  ,  and  No.  ,  in  the  town  of  ,  pursuant  to  the  provisions  of  chap- 
ter 555  of  the  Laws  of  18G4  and  the  amendments  thereof.'^  The  meeting 
may  adjourn  from  time  to  time  by  the  vote  of  a  majority  of  those  present, 
although  these  are  less  than  fifteen  of  the  inhabitants,  but  for  not  more  than 
ten  days  at  each  time.     At  any  such  adjourned  session  the  question  may 

•  See  chai>ter  248,  Laws  1878,  for  districts  having  800  children.    Part  I,  ante,  p.  lOL 
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be  taken  on  the  resolution  above  mentioned ;  bat  when  it  has  once  been 
decided  in  the  negative,  by  failing  to  receive  a  majority  vote,  no  farther 
proceedings  are  in  order  except  a  motion  to  adjourn  without  day,  or  a 
motion  to  reconsider,  which  latter  motion  may  be  carried  bv  a  majority 
vote,  and  the  session  may  then  be  adjourned.  On  the  reconsideration,  at 
the  adjourned  meeting,  if  the  resolution  should  be  again  lost,  all  further 
proceedings  are  to  be  suspended  for  one  year. 

If  the  resolution  to  establish  a  free  school  shall  pass,  the  meeting  should 
next  fix  upon  the  number  of  trustees  to  9onstitute  the  board  of  education. 
As  the  statute  has  made  no  provision  for  subsequently  increasing  or  dimin- 
ishing the  number  of  the  board,  it  should  not  be  fixed  without  mature 
deliberation.  It  may  be  a  number  not  divisible  by  three,  as  five  or  seven, 
and  in  such  case  the  meeting  may  divide  them  into  unequal  classes,  by  a 
resolution  which  should  be  adopted  before  proceeding  to  an  election. 

The  law  is  silent  about  the  manner  of  talking  the  vote.  It  may,  there- 
fore, be  by  calling  the  aves  and  noes,  or  by  the  raising  of  hands,  or  by  a 
division  of  the  house  and  count.  All  that  is  required  is  that  fifteen  of  the 
legal  voters  shall  be  present,  and  that  a  majority  of  those  present  and 
voting  shall  be  in  the  afiirmative.  A  vote  by  acclamation  would  not  be 
considered  a  compliance  with  the  law,  for  want  of  certainty. 

Where  a  board  of  education  is  elected  under  the  provisions  of  this  sec- 
tion, prior  to  the  second  Tuesday  of  October,  they  are  to  enter  upon  their 
duties  at  once^  but  their  terms  of  office  will  be  for  one,  two  and  three  years 
from  the  succeeding  second  Tuesday  u(  October. 

There  is  an  evident  omission  of  some  words  in  the  clause  immediately 
following  the  provision  for  adjournment,  probably  of  the  words  "are  pres- 
ent" after  **  thereat,'*  in  sixth  line. 

§  6.  Whenever  said  board  of  education  shall  be  constituted  for 
any  district  or  districts  whose  limits  correspond  with  those  of  any 
incorporated  village  or  city,  the  trustees  so  elected  shall,  by  the 
order  of  such  meeting,  be  divided  into  three  several  classes :  the 
first  class  to  serve  until  one,  the  second  until  two,  and  the  third 
until  three  years  after  the  day  of  the  next  charter  election  in  such 
village  or  city,  and  their  regular  term  of  service  shall  be  computed 
from  the  several  days  of  such  charter  elections,  and  not  from  the 
second  Tuesday  in  October.  And  thereafter  there  shall  be  annually 
elected  in  such  villages  and  cities,  by  separate  ballot,  to  be  indorsed 
"  school  trustees,"  in  the  same  manner  as  the  charter  oflScers  there- 
of, trustees  of  the  said  union  free  schools  to  supply  the  places  of 
those  whose  terms  by  the  classification  aforesaid  are  about  to 
expire. 

§  7.  The  said  boards  of  education  are  hereby  severally  created 
bodies  corporate,  and  each  shall,  at  its  first  meeting,  and  at  each 
annual  meeting  thereafter,  elect  one  of  their  number  president. 
They  may,  with  the  advice  and  consent  of  a  majority  of  the  legal 
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voters  entitled  to  vote  on  questions  of  taxation,  to  be  had  at  an 
annual  meeting  of  the  inhabitants,  appoint  a  clerk  to  the  board. 
Such  appointed  clerk  must  be  a  resident  of  the  district,  and  a 
person  other  than  a  trustee  or  a  teacher  in  the  employ  of  the 
board.  The  clerk  so  appointed  shall  be  the  general  librarian  of 
the  district,  and  also  perform  all  the  clerical  and  other  duties  per- 
taining to  his  office.  For  his  services  he  shall  be  entitled  to  re- 
ceive a  salary,  which  shall  not  be  greater  than  twenty-five  cents  a 
year  for  each  scholar,  to  be  computed  from  the  actual  average 
daily  attendance  for  the  previous  year,  as  set  forth  in  the  annual 
report  to  the  school  commissioner,  or  less,  as  in  the  best  judgment 
of  said  legal  voters  to  be  had  at  such  annual  meeting ;  such  con- 
sent and  approval  not  to  be  for  a  longer  period  of  time  than  one 
year.  In  case  no  provision  is  made  at  an  annual  meeting  of  the 
inhabitants  for  the  appointment  and  payment  of  a  clerk,  then  and 
in  that  case  the  board  will  appoint  one  of  their  own  number  to 
act  as  clerk.  In  districts  other  than  those  whose  limits  correspond 
with  those  of  any  city  or  incorporated  village,  said  board  shall 
have  power  to  appoint  one  of  the  taxable  inhabitants  of  their  dis- 
trict treasurer,  and  another  collector  of  the  moneys  to  be  raised 
within  the  same  for  school  purposes,  who  shall  severally  hold 
such  appointments  during  the  pleasure  of  the  board.  Such  treas- 
urer and  collector  shall  each,  and  within  ten  days  after  notice 
in  writing  of  his  appointment,  duly  served  upon  him,  and  before 
entering  upon  the  duties  of  his  office,  execute  and  deliver  to  the 
said  board  of  education  a  bond,  with  such  sufficient  penalty  and 
sureties  as  the  board  may  require,  conditioned  for  the  faithful  dis- 
charge of  the  duties  of  his  office.  And  in  case  such  bond  shall 
not  be  given  within  the  time  specified,  such  office  shall  thereby 
become  vacant  and  said  board  shall  thereupon,  by  appointment, 
supply  such  vacancy. 

A  member  of  the  board  of  education  cannot  serve  as  treasurer  or  col- 
lector. 

The  foregoing  section  was  amended  by  section  2,  chapter  161,  1877,  as 
it  is  given  above.  But  by  the  same  chapter,  section  1,  the  towns  of  Cort- 
land and  White  Plains  were  especially  excepted  from  the  provisions  of  the 
amendment.  They  are  supposed  to  be  suDJect  to  the  provisions  of  the 
original  law. 
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§  8.  The  corporate  authorities  of  any  incorporated  viUage  or  city, 
in  which  any  such  union  free  school  shall  be  established,  shall 
have  power,  and  it  shall  be  their  duty,  to  raise,  from  time  to  time, 
by  tax,  to  be  levied  upon  all  the  real  and  personal  property  in  said 
qity  or  village,  as  by  law  provided  for  the  def  rayiilg  of  the  expenses 
of  its  municipal  government,  such  sum  or  sums  as  the  board  of 
education  established  therein  shall  declare  necessary  for  the  fur- 
therance of  any  of  the  powers  vested  in  them  by  law.  The  sums 
so  declared  necessary  shall  be  set  forth  in  a  detailed  statement  in 
writing,  addressed  to  the  corporate  authorities  by  the  board  of 
education,  giving  the  various  purposes  of  anticipated  expenditure, 
and  the  amount  necessary  for  each ;  and  the  said  corporate  author- 
ities shall  have  no  power  to  withhold  the  sums  so  declared  to  be 
neceasary  for  teachers'  wages  and  the  ordinary  contingent  expenses 
of  supporting  the  school  or  schools  of  said  district. 

This  section  implies  that  tlie  "  detailed  statement "  shall  be  an  estimate 
to  be  presented  to  the  village  or  city  authorities,  before  the  board  of  educa^ 
tion  has  incurred  the  expenses. 

What  are  the  **  ordinary  contingent  expenses^*  may  be  a  subject  of  dis- 
pute, but  they  will  necessarily  include  fuel,  cleaniug,  repairs,  furniture  to 
replace  what  has  been  broken  or  worn  out,  and  simlGu*  expenditures. 

If  such  questions  arise  in  any  district,  and  cannot  be  settled  by  the  in- 
habitants, they  are  to  be  referred  to  the  Superintendent  under  section  18  of 
this  title. 

It  would  seem  also  that  the  law  must  be  held  to  apply  only  to  such  dis- 
tricts as  are  coincident,  or  correspondent  in  boundaries  with  the  corporate 
limits  of  cities  or  viUages. 

§  9.  In  case  the  corporate  authorities  shall  refuse  to  provide  for 
any  or  all  of  the  other  purposes  of  expenditure  declared  necessary 
in  the  statement  aforesaid,  they  shall  communicate  in  writing  to 
the  said  board  of  education  their  objections  to  each  and  every  ex- 
penditure which  they  refuse  to  allow,  and  thereupon  the  said  board 
of  education  shall  cause  the  said  communication  to  be  published 
six  times  in  at  least  one  paper  published  or  circulating  in  such  dis- 
trict, and  the  said  corporate  authorities  may,  at  any  time,  recon- 
sider their  action  in  refusing  to  allow  such  expenditures,  or  any 
of  them,  or  may  allow  such  other  sums  for  any  or  all  of  such 
expenditures  as  the  board  of  education  in  any  subsequent  or  mod- 
ified statement  may  recommend.    The  annual  meeting  of  the 
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» 
board   of  education  pf  every  unioiL  fyee  school  district  shall  be 

held  on  the  4hii4  Tuesday  of  October  in  each  year. 

§  10.  A  majority  of  the  voters  of  any  union  free  school  district 
other  than  those  whose  limits  correspond  with  an  incorporated  city 
or  village,  present  at  any  annual  or  special  district  meeting,  duly 
convened,  may  authorize  such  acts,  and  vote  such  taxes  as  they 
shall  deem  expedient  for  making  additions,  alterations  or  improve- 
ments to  or  in  the  sites  or  structures  belonging  to  the  district,  or 
for  the  purchase  of  other  sites  or  structures,  or  for  the  erection  of 
new  buildings,  or  for  buying  apparatus  or  fixtures,  or  for  paying 
the  wages  of  teachers  and  the  necessary  expenses  of  the  school,  or 
for  such  other  purpose  relating  to  the  support  and  welfare  of  the 
school  as  they  may,  by  resolution,  approve ;  and  they  may  direct 
the  moneys  so  voted  to  be  levied  in  one  sura,  or  by  installments ; 
and  the  board  of  education  shall  make  out  their  tax  list,  and  attach 
their  warrant  thereto,  in  the  manner  provided  in  article  seven  of 
title  seven  of  this  act,  for  the  collection  of  school  district  taxes 
and  shall  cause  such  taxes  or  such  installments  to  be  collected  at 
such  times  as  they  shall  become  due.  No  vote  to  raise  money  shall 
be  rescinded,  nor  the  amount  thereof  be  reduced  at  any  subsequent 
meeting,  unless  the  same  be  done  within  ten  days  after  the  same 
shall  have  been  first  voted. 

This  section  must  be  understood  as  intending  to  confer  upon  the  inhabit- 
ants, assembled  in  district  meeting,  powers  additional  to  those  which  they 
would  have  possessed  under  the  general  law,  if  they  had  not  organized  a  free 
school  district.  It  gives  them  the  power  to  raise  such  sums  as  they  may 
deem  expedient,  without  limitation  as  to  the  amount  for  making  additions 
and  improvements  to  sites,  buildings,  fixtures  and  apparatus.  These  are 
mere  investments  of  money  for  permanent  objects,  whicn  remain  as  a  part  of 
the  capital  of  the  district,  and  are  in  their  nature  different  from  those  expendi- 
tures which  disappear  in  the  using,  and  leave  nothing  behind  capable  of 
sale,  and  thereby  of  replacing  their  original  cost.  There  is  no  reason  in 
law  or  in  the  grammatical  construction  of  the  act  for  supposing  that,  in 
re|?ard  to  raising  money  for  these  specially  enumerated  objects,  any  other 
rule  is  to  prevail  than  that  of  the  common  law,  which  makes  a  majority 
vote  equivalent  to  a  unanimous  one.  ^ 

In  the  vote  authorizing  a  tax,  the  inhabitants  may  direct  at  what  time 
and  by  what  installments  it  shall  be  raised.  The  sums  and  periods  may  be 
equal  or  unequal  in  their  discretion. 

§  11.  Any  moneys  required  to  pay  teachers'  wages  in  a  union 
free  school,  or  in  the  academical  department  thereof,  after  the  due 
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application  of  the  school  moneys  thereto,  shall  be  raised  by  tax, 
and  not  by  rate  bill. 

§  12.  Every  nnion  free  school  district  shall,  for  all  the  purposes 
of  the  apportionment  and  distribution  of  school  moneys,  be  re- 
garded and  recognized  as  a  school  district. 

§  13.  The  said  board  of  education  of  every  union  free  school 
district  shall  severally  have  power : 

1.  To  pass  such  by-laws  as  they  may  deem  proper  for  the  regu- 
lation and  exercise  of  their  lawful  business  and  powers. 

2.  To  establish  such  rules  and  regulations  concerning  the  order 
and  discipline  of  the  school  or  schools,  in  the  several  departments 
thereof,  as  they  may  deem  necessary  to  secure  the  best  educational 
results. 

3.  To  grade  and  classify  the  school  or  schools  of  the  district, 
and  to  regulate  the  admission  of  pupils  and  their  transfer  from  one 
class  or  department  to  another,  as  their  scholarship  shall  warrant. 

4.  To  prescribe  the  text-books  to  be  used  in  the  schools,  and  to 
compel  a  uniformity  in  the  use  of  the  same,  and  to  furnish  the 
same  to  pupils  out  of  any  moneys  provided  for  that  purpose. 

5.  To  take  charge  and  possession  of  the  school-houses,  sites,  lots, 
furniture,  books,  apparatus,  and  all  school  property  within  their 
respective  districts ;  apd  the  title  of  the  same  shall  be  vested 
respectively  in  said  board  of  education,  and  the  same  shall  not  be 
subject  to  taxation  for  any  purpose. 

6.  To  take  and  hold  for  the  use  of  the  said  schools,  or  of  any 
department  of  the  same,  any  real  estate  transferred  to  it  by  gift, 
grant,  bequest  or  devise,  or  any  gift,  legacy  or  annuity,  of  what- 
ever kind,  given  or  bequeathed  to  the  said  board,  and  apply  the 
Bame,  or  the  interest  or  proceeds  thereof,  according  to  the  instruc- 
tions of  the  donor  or  testator. 

7.  To  have,  in  all  respects,  the  superintendence,  management 
and  control  of  said  union  free  schools,  and  to  establish  in  the 
same  an  academical  department,  whenever  in  their  judgment  the 
same  is  warranted  by  the  demand  for  such  instruction ;  to  receive 
into  said  union  free  schools  any  pupils  residing  out  of  said  dis- 
tricts, and  to  regulate  and  establish  the  tuition  fees  of  such  non- 
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resident  pupils  in  the  several  departments  of  said  schools ;  (pro- 
vided, that  if  such  non-resident  pupils,  their  parents  or  guardians, 
shall  be  liable  to  be  taxed  for  the  support  of  said  schools  in  the 
districts,  or  either  of  them,  on  account  of  owing  property  therein, 
the  amount  of  any  such  tax  paid  by  a  non-resident  pupil,  his 
parent  or  guardian,  shall  be  deducted  from  the  charge  for  tuition ;) 
to  provide  fuel,  furniture,  apparatus  and  other  necessaries  for  the 
use  of  said  school^,  and  to  appoint  such  librarians  as  they  may, 
from  time  to  time,  deem  necessary. 

8.  To  contract  with  and  employ  qualified  teachers  in  the  sev- 
eral departments  of  instruction,  in  all  not  less  than  one  for  every 
fifty  pupils  attending  such  schools ;  to  remove  them  at  any  time 
for  neglect  of  duty  or  for  immoral  conduct,  and  to  pay  the  wages 
of  such  teachers  out  of  the  moneys  appropriated  for  that  purpose. 

9.  To  fill  any  vacancy  which  may  happen  in  said  board  by  rea- 
son of  the  death,  removal  or  refusal  to  serve  of  any  member  or 
officer  of  said  board ;  and  the  person  so  appointed  in  the  place  of 
any  such  member  of  the  board  shall  hold  his  office  until  the  next 
election  of  trustees,  as  by  this  act  provided. 

10.  To  remove  any  member  of  their  board  for  official  miscon- 
duct. But  a  written  copy  of  all  charges  made  of  such  miscon- 
duct shall  be  served  upon  him  at  least  ten  days  before  the  time 
appointed  for  a  hearing  of  the  same ;  and  he  shall  be  allowed  a 
full  and  fair  opportunity  to  refute  such  charges  before  removal, 

11.  And  generally  to  possess  all  the  powers  and  privileges,  and 
be  subject  to  all  the  duties  in  respect  to  the  schools,  or  the  com- 
mon school  departments  in  any  union  free  school  in  said  districts, 
which  the  trustees  of  common  schools  now  possess  or  are  subject 
to,  not  inconsistent  with  the  provisions  of  this  title ;  and  to  enjoy, 
whenever  an  academical  department  shall  be  bv  them  established, 
all  the  immimities  and  privileges  now  enjoyea  by  the  trustees  of 
academies  in  this  State. 

Such  exposition  as  may  be  required  of  the  power  and  duties  of  the  board 
of  education,  under  this  section,  will  be  found  in  the  preceding  pages  under 
the  similar  provisions  of  the  general  law  relating  to  the  different  school 
officers.  Under  the  eleventh  subdivision  it  is  the  duty  of  the  board  of  edu- 
cation to  make  an  annal  report  to  the  school  commissioner,  and  to  submit 
an  anual  account  to  the  inhabitants  assembled  in  district  meeting,  in  the 
same  manner  as  the  trustees  of  ordinary  districts.  Such  reports  should  be 
adopted  at  a  meeting  of  the  board,  and  authenticated  by  tne  signature  of 
itspresident  and  secretary. 

The  following  powers  concerning  union  free  school  districts  were  conferred 
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upon  bofurJs  of  mvpeniaon  by  ralMUTision  28,  aectioii  1,  obap.  48d,  Laws  of 
1875: 

^  To  authorize  boards  of  truataaa  or  of  edncatton  Id  any  union  free  aehool  dlttrlct 
established  in  conformity  to  the  general  or  to  any  special  law  of  this  State,  on  the 
application  of  a  majority  of  the  taxable  inhabitants  of  the  district,  Totlng  on  the 
question  at  a  duly  called  meeting,  to  sell  or  exchange  real  estate  belonging  to  the  dis- 
trict, for  the  purpose  of  improving  or  changing  school-house  sites,  and  to  increase  or 


§  14.  In  union  free  school  districts  other  than  those  whose 
limits  correspond  with  any  city  or  incorporated  village,  the  board 
of  education  shall  have  power  to  call  special  meetings  of  the 
inhabitants,  in  the  manner  provided  in  section  six  of  title  seven 
of  this  act,  for  calling  special  meetings  of  districts  by  trustees, 
and  they  shall  give  notice  of  the  time  and  place  of  holding  the, 
annual  school  di^trict  meeting,  which  shall  be  held  on  the  seo^^ 
Tuesday  of  October  m  eadh  year. 

§  15.  It  shall  be  the  duty  of  the  board  at  the  annual  meeting, 
of  the  district,  besides  any  other  report  or  statement  required  by 
law,  to  present  a  detailed  statement  in  writing  of  the  amount  of 
money  which  will  be  required  for  the  ensuing  year  for  school 
purposes  .exclusive  of  the  public  moneys,  specifying  the  several 
purposes  for  whidh  it  will  be  required,  and  the  amount  for  each, 
but  nothing  in  this  section  contained  shall  be  construed  to  prevent 
the  board  from  presentimr  such  statement  at  any  special  meetimr 
clled  for  ^  pW-,  .or  from  pre^nti^  I  Z^^>^^ 
and  amended  statement  or  estimate  at  any  time. 

§  16.  After  the  presentation  of  such  a  statement,  the  question 
shall  be  taken  upon  voting  the  necessary  taxes  to  meet  the  esti- 
itiated  expenditures,  and  when  demanded  by  any  voter  present, 
the  question  shall  be  taken  upon  each  item  separately,  and  the 
inhabitants  may  increase  the  amount  ot  any  estimated  expen- 
ditures or  reduce  the  same,  except  for  teachers'  wages,  and  the 
ordinaiy  contingent  expenses  of  the  school  or  schools. 

§  17.  If  the  inhabitants  shall  neglect  or  refuse  to  vote  the  sum 
or  sums  estimated  necessary  for  teachers'  wages,  after  applying 
thereto  the  public  school  moneys,  and  other  moneys  received  or  to 
be  received  for  that  purpose,  provided  such  estimate  shall  be  for 
no  more  than  one  teacher  for  each  fifty  pupils  attending  such 
echooly  or  if  they  shall  neglect  or  refuse  to  vote  the  sum  or  sums 
41 
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efitimated  necessary  for  ordinary  contingent  expenses,  the  board 
of  edacation  may  levy  a  tax  for  the  same,  in  like  manner  as  if 
the  same  had  been  voted  by  the  inhabitants. 

§  18.  If  any  question  shall  arise  as  to  what  are  ordinary  con- 
tingent expenses  the  same  may  be  referred  to  the  Superintendent 
of  Public  Instruction,  by  a  statement  in  writing,  signed  by  one 
or  more  of  each  of  the  opposing  parties  upon  the  question,  and 
the  decision  of  the  Superintendent  shall  be  conclusive. 

§  19.  It  shall  be  the  duty  of  each  of  the  said  boards  of  educa- 
tion, elected  pursuant  to  the  provisions  of  this  title,  to  have  a 
regular  meeting  at  least  once  in  each  quarter;  and  at  such 
meetings  to  appoint  one  or  more  committees,  to  visit  every  school 
or  department  under  the  supervision  of  said  board,  and  such  com- 
mittees shall  visit  all  said  schools  at  least  twice  in  each  quarter, 
and  report  at  the  next  regular  meeting  of  the  board  on  the  con- 
dition and  prospects  thereof. 

§  20.  It  shall  also  be  the  duty  of  said  boards  respectively,  to 
have  reference  in  all  their  expenditures  and  contracts  to  the  amount 
of  moneys  which  shall  be  appropriated,  or  subject  to  their 
order  or  drafts,  during  the  current  year,  and  not  to  exceed  that 
amount.  And  said  boards  shall  severally  apply  all  the  moneys 
apportioned  to  the  common  school  districts  under  their  charge,  to 
the  departments  below  the  academical ;  and  all  moneys  from  the 
literature  fund  or  otherwise,  appropriated  for  the  support  of 
the  academical  department,  to  the  latter  departments 

§  21.  All  moneys  raised  for  the  use  of  the  union  free  schools 
in  any  city  or  incorporated  village,  or  apportioned  to  the  same 
from  the  income  of  the  literature,  common  school  or  United 
States  deposit  funds,  or  otherwise,  shall  be  paid  into  the  treasury 
of  such  city  or  village,  to  the  credit  of  the  board  of  education 
therein ;  and  the  funds  so  received  into  such  treasury  shall  be 
kept  separate  and  distinct  from  any  other  funds  received  into 
the  said  treasury.  And  the  officer  having  the  charge  thereof 
shall  give  such  additional  security  for  the  safe  custody  thereof  as 
the  corporate,  authorities  of  such  city  or  village  shall    require. 

No  money  shall  be  drawn  from  such  funds,  credited  to  the 
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Beverfd  boards  of  education,  unless  in  pursuance  of  a  resolution  or 

resolutions  of  said  board,  and  on  drafts  drawn  by  the  president 

and  countersigned  by  the  secretary,  payable  to  the  order  of  the 

peiBon  or  persons  entitled  to  receive  such  money,  and  stating  on 

their  face  the  purpose  or  service  for  which  such  moneys  have 

been  authorized^  to  be  paid  by  the  said  board  of  education. 

§  22.  All  moneys  raised  for  the  use  of  said  union  free  schools, 
other  than  those  whose  limits  correspond  with  those  of  any 
cities  and  incorporated  villages,  or  apportioned  firom  the  income 
of  the  literature  or  common  school  or  United  States  deposit 
funds,  or  otherwise,  shall  be  paid  to  the  respective  treasurers  of 
the  said  several  boards  of  education  entitled  to  receive  the  same, 
and  be  by  them  applied  to  the  uses  of  said  several  boards,  who 
shall  annually  render  their  accounts  of  all  moneys  received  and 
expended  by  them  for  the  use  of  said  schools  with  every  voucher 
for  the  same,  and  certified  copies  of  all  orders  of  the  said  boards 
touching  the  same,  to  the  school  commissioner  of  the  town  in 
which  the  principal  school-house  of  the  district  is  located. 

§  23.   Every  academical  department,  established  as  aforesaid, 
B^U  be  under  the  visitation  of  the  Regents  of  the  University,  and 
shall  be  subject,  in  its  course  of  education  and  matters  pertaining 
thereto  (but  not  in  reference  to  the  buildings  or  erections  in 
vnich  the  same  is  held),  to  all  the  regulations  made  in  regard  to 
academies  by  the  said  Regents.     In  such  departments  the  qualifi- 
cations for  the  entrance  of  any  pupil  shall  be  as  high  as  those 
established  by  the  said  Regents  for  participation  in  the  literature 
iiind  of  any  academy  of  the  State  under  their  supervision. 

§  24.  Whenever  a  union  free  school  shall  be  established  under 
^^  provisions  of  this  title,  and  there  shall  exist  within  its  district 
^  academy,  the  board  of  education,  if  thereto  authorized  by  a  vote 
of  the  voters  of  the  district,  may  adopt  such  academy  as  the  aca- 
demical department  of  the  district,  with  the  consent  of  the  trustees 
of  the  academy,  and  thereupon  the  trustees,  by  a  resolution  to  be 
*^ted  by  the  signatures  of  the  officers  of  the  board,  and  filed 
in  the  office  of  the  clerk  of  the  county,  shall  declare  their  offices 


826  Of  Teaohsbs'  IirsTmrTES. 


TITLE  XI. 


OF  TBACHEBS'   INSTITUTES. 


Section  1.  It  shall  be  the  duty  of  every  school  commissioner, 
at  least  once  in  each  year,  to  organize  in  his  own  district,  or,  in 
concert  with  one  or  more  commissioners  in  the  same  county,  to 
organize  in  and  for  the  combined  districts,  a  teachers'  institute, 
and  to  induce,  if  possible,  all  the  teachers  in  his  district  to  be 
present  and  take  part  in  its  exercises. 

§  2.  The  commissioner  or  commissioners,  subject  always  to  the 
advice  and  direction  of  the  Superintendent  of  Public  Instruction, 
shall,  in  such  form  and  maimer  as  may  be  deemed  most  effectual, 
give  public  notice  to  the  teachers  of  the  district,  or  combined 
districts,  and  to  all  others  who  may  desire  to  become  such,  of  the 
time  when  and  the  place  where  the  institute  will  be  organized. 

§  3.  The  Superintendent  of  Public  Instruction  shall  advise 
and  co-operate  with  the  school  commissioners  in  fixing  the  times 
and  places  of  holding  the  teachers'  institute ;  and  he  shall  have 
power  to  employ,  or  cause  the  school  commissioners  to  employ, 
suitable  persons,  at  a  reasonable  compensation,  to  conduct  and 
teach  the  institutes ;  and  he  shall  visit,  or  cause  to  be  visited  by 
persons  employed  in  the  Department  of  Public  Instruction,  such 
and  so  many  of  the  institutes  as  he  possibly  can,  for  the  purpose 
of  examining  into  the  course  and  manner  of  instruction  pursued, 
and  of  rendering  such  assistance  as  he  may  find  expedient ;  and 
he  shall  establish  the  bases  upon  which  the  yearly  appropriation 
for  the  support  of  teachers'  institutes  shall  be  distributed  to  the 
several  institutes,  and  the  term  or  terms  during  which  the  same 
may  be  held,  having  reference,  in  the  establishment  of  such  reg- 
ulations, to  the  number  of  teachers  in  the  county,  district,  or  com- 
bined districts,  and  in  attendance  at  the  institute,  to  the  length  of 
time  during  which  they  shall  be  held,  to  the  facilities  for  attend- 
ance upon  them,  and  to  local  disadvantages  requiring  especial 
consideration. 


f" 
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§  4.  The  Superintendent  of  Public  Instruction  may  establish 
such  regulations  in  regard  to  certificates  of  qualification  or  recom- 
mendation, which  may  be  issued  by  school  commissioners,  as  will 
in  his  judgment  furnish  incentives  and  encouragement  to  teachers 
to  attend  the  institutes ;  and  the  closing  of  his  school  by  a  teacher 
for  the  time  during  which  an  institute  shall  be  held  in  and  for  the 
county  or  school  commissioner  district  in  which  his  school  is,  and 
which  institute  he  shall  have  attended  during  the  time  for  which 
he  closed  his  school,  shall  not  work  a  forfeiture  of  the  contract 
under  which  he  is  teaching;  and  he  shall  be  allowed  to  make  up 
for  the  time  spent  in  attending  the  institute,  by  teaching  the  school 
the  same  length  of  time  immediately  at  the  end  of  the  term  for 
which  he  contracted  to  teach. 

§  6.  The  trustees  of  every  school  district  are  hereby  directed  to 
give  to  the  teacher  or  teachers  employed  by  them  the  whole  of 
the  time  spent  by  such  teacher  or  teachers  in  attending  at  any 
regular  session  or  sessions  of  an  institute  in  a  county  embracing 
the  school  district,  or  a  part  thereof,  without  deducting  any  thing 
from  his  or  their  wages  for  the  time  so  spent ;  and  whenever  the 
trustees'  report  shows  that  a  district  school  has  been  supported  for 
the  full  time  required  by  law,  including  the  time  spent  by  the 
teacher  or  teachers  in  their  employ  in  attendance  upon  such  insti- 
tute, and  that  the  trustees  have  given  the  teacher  or  teachers  the 
time  of  such  absence,  and  have  not  deducted  any  thing  from  his 
or  their  wages  on  account  thereof,  the  Superintendent  of  Public 
Instruction  may  include  the  district  in  his  apportionment  of  the 
State  school  moneys,  and  direct  that  it  be  included  by  the  school 
commissioner  or  conmiissioners  in  their  apportionment  of  school 
monqrs,  provided  always  that  such  school  district  be  in  all  other 
respects  entitled  to  be  included  in  such  apportionment. 

§  6.  The  Treasurer  shall  pay,  on  the  warrant  of  the  Comptroller, 
to  the  order  of  any  one  or  more  of  the  school  commissioners, 
such  sum  or  sums  of  money  as  the  Superintendent  of  Public  In- 
struction shall  certify  to  be  due  to  them  for  expenses  in  holding  a 
teachers'  institute ;  and,  upon  the  like  warrant  and  certificate,  to 
the  order  of  any  persons  employed  by  the  Superintendent  to  con- 
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duct  and  teach  any  teachers'  institute,  his  reasonable  compensation 
as  certified  by  the  Superintendent. 

§  7.  The  school  commissioner  or  commissioners  by  whom  any 
teachers'  institute  shall  be  organized,  shall  transmit  to  the  Super- 
intendent of  Public  Instruction  a  catalogue  of  the  names  of  all 
persons  who  shall  have  attended  such  institute,  with  such  other  sta- 
tistical information,  in  such  form  and  within  such  time  as  may 
be  prescribed  by  said  Superintendent. 

The  first  law  for  the  establishment  of  teachers*  institutes  was  passed 
November  18,  1847.  For  several  years  previous,  assemblies  of  teachers 
under  this  name  had  been  held  in  various  parts  of  the  State.  The  law  was 
passed  to  aid  in  testing  what  may  be  deemed  a  doubtful  experiment.  The 
institute  has  become  a  useful  part  of  the  common-school  system. 

It  is  now  the  duty  of  every  school  commissioner,  alone,  or  in  concert  with 
one  or  more  commissioners  of  the  same  county,  to  organize  an  institute 
every  year,  and  to  invite  and  urge  the  attendance  of  all  teachers  within  his 
or  their  iorisdiction. 

Probably  the  best  mode  of  giving  notice  of  the  time  and  place  of  holding 
an  institute  is  by  advertisement  in  the  county  papers,  taking  care  to  send 
by  mail  a  cop^  to  each  teacher. 

The  commissioners  should  also  enter  into  a  correspondence  with  the 
Superintendent,  that  the  institutes  may  be  arranged  as  to  time  and  place, 
so  that  several  appointments  may  not  be  made  for  the  same  days  in  tlie  same 
month.  It  is  desirable  that  they  should  be  distributed  through  the  summer 
and  autumn,  so  that  the  same  instructors  may  be  en^raged  for  different 
institutes. 

The  place  appointed  for  holding  an  institute  should  be  selected  with  a 
view  to  the  convenience  and  pecuniary  interests  of  the  teachers.  It  should 
be  a  village  of  such  size  as  to  afford  ample  accommodations  for  all  with 
board  and  lodging.    It  should  be  accessible  bv  good  roads. 

The  time  and  place  being  fixed,  the  Supenntendent  will  co-operate  by 
engaging  the  best  and  most  efficient  conductors  and  teachers,  who  wiU 
attend  as  many  institutes  as  they  can  visit. 

The  bases  of  distribution  mentioned  in  the  third  section,  and  special  in- 
structions, will  be  communicated  every  year  .by  circulars  to  the  commis- 
sioners. 

During  the  year,  as  occasion  may  offer,  every  commissioner  should  con- 
Terse  with  teachers,  advising  and  urging  their  attendance  at  the  institute. 
He  should  also  consult  with  them  about  the  organization  and  conduct  of  the 
institute.  The  commissioner  should  think  o^  mature  and  propose  some 
plan  for  the  accomplishment  of  some  object  at  every  annual  meeting.  The 
whole  field  of  education  cannot  be  cultivated  at  once.  A  week  or  ten  days 
should  not  be  wasted  in  striving  to  do  too  much,  but  should  be  improved 
in  doing  one  or  two  things  well  If  there  is  a  defect  in  the  manner  of 
teaching  in  his  district,  if  particular  studies  have  been  neglected,  if  errors 
have  crept  into  the  schools,  he  should  cause  the  institute  to  be  so  conducted 
as  to  core  these  evils.  In  this  way  he  will  accomplish  results.  The  teach- 
ers will  be  conscious  of  improvement. 

An  institute  is  meant  to  be  a  short  training  school.    And  the  training 
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to  any  such  district ; 

4.  By  the  tmstees  of  any  district  in  paying  or  refusing  to  pay 
any  teacher,  or  in  refusing  to  admit  any  scholar  gratuitously  into 
any  school; 
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5.  By  any  trustees  of  any  school  district  library  concerning  soch 
library,  or  the  books  therein,  or  the  use  of  such  books ; 

6.  By  any  district  meeting  in  relation  to  the  library ; 

/  7.  By  any  other  official  act  or  decision  concerning  any  other 
matter  under  this  act,  or  any  other  act  pertaining  to  common 
schools,  may  appeal  to  the  Superintendent  of  Public  Instruction, 
who  is  hereby  authorized  and  required  to  examine  and  decide  the 
same ;  and  his  decision  shall  be  final  and  conclusive,  and  not  sub- 
ject to  question  or  review  in  any  place  or  court  whatever. 

§  2.  The  Superintendent,  in  reference  to  such  appeals,  shall 
have  power : 

1.  To  regulate  the  practice  therein ; 

2.  To  determine  whether  an  appeal  shall  stay  proceedings,  and 
prescribe  conditions  upon  which  it  shall  or  shall  not  so  operate ; 

3.  To  decline  to  entertain,  or  to  dismiss,  an  appeal,  when  it 
shall  appear  that  the  appellant  has  no  interest  in  the  matter  ap- 
pealed from,  and  that  the  matter  is  not  a  matter  of  public  con- 
cern, and  that  the  person  injuriously  affected  by  the  act  or  decision 
appealed  from  is  incompetent  to  appeal ; 

4.  To  make  all  orders,  by  directing  the  levying  of  taxes  or 
otherwise,  which  may,  in  his  judgment,  be  proper  or  necessary  to 
give  effect  to  his  decision. 

§  3.  The  Superintendent  shall  file,  arrange  in  the  order  of  time, 
and  keep  in  his  office,  so  that  they  may  be  at  all  times  accessible, 
all  the  proceedings  on  every  appeal  to  him  under  this  title, 
including  his  decision  and  orders  founded  thereon ;  and  copies  of 
all  such  papers  and  proceedings,  authenticated  by  him  under  his 
seal  of  office,  shall  be  evidence  equally  with  the  originals. 

The  right  of  appeal  to  the  school  department  was  first  given  in  1822.  It 
has  since  remained  with  the  head  of  the  department,  except  for  the  short 
period  from  1841  to  1847,  during  which  appeals  were  in  the  first  instance 
Drought  to  the  county  superintendents,  from  whose  decisions  an  appeal 
could  be  brought  to  the  Superintendent. 

The  supreme  court  in  8  Denio,  177,  declare  that  *Hhis  proyision  was  in- 
tended as  a  cheap  and  expeditious  mode  of  settling  most,  if  not  at  all,  of  the 
dificulties  and  (usputes  arising  in  the  course  of  the  execution  of  the  law 
organizing  and  regulating  common  schools.  The  legislature  has  virtually 
declared  that,  where  a  party  will  forego  that  convenient  method  of  adjust- 
ing such  a  controversy  as  the  present,  and  resort  to  the  ordinary  courts,  it 
shall  be  at  his  own  expense  as  regards  coeta"    In  11  Wtnd.  91,  the  court 
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made  sobsantially  the  same  remarks  when  refusing  to  give  relief  by  an 
action  of  trespass  against  trustees  for  their  proceedings  in  selling  the  plain- 
tiffs property  under  a  tax  list  and  warrant  which  were  in  more  than  one 
respect  erroneous.  A  further  reason  for  preferring  the  remedy  by  appeal,  to 
a  common  law  action  is,  that  the  Superintendent  can  dispose  of  all  the 
questions  connected  with  the  case  in  a  single  decision ;  where  a  proceeding 
is  wrong,  he  cannot  only  reverse  it,  but  direct  the  appropriate  remedy  so 
as  to  redress  all  persons  who  have  been  injuriously  affected ;  while  an  action 
at  law  inures  only  to  the  benefit  of  the  person  who  brings  it,  and  only  gives 
pecuniary  damages,  without  substituting  a  correct  proceeding  in  the  place 
of  an  erroneous  one. 

No  person  can  sustain  an  appeal  unless  he  is  aggrieved,  that  is,  injured  C 
in  his  rights  by  the  act  or  decision  of  which  he  complains.  Generally,  I 
every  inhabitant  of  a  district  is  aggrieved  by  the  wrongful  act  or  omission  / 
of  a  trustee  or  school  commissioner,  by  which  money  or  property  is  disposed  / 
of,  or  not  secured  for  the  benefit  of  the  district.  But  no  one  is  aggneved  1 
by  another  being  included  in  a  tax  list,  although  other  inhabitants  are  by  S 
the  omission  of  one  who  should  be  taxed ;  and  appeals  may  be  made  by  ^ 
trustees  in  behalf  of  their  district  whenever  they  are  aggrieved. 

Before  giving  the  rules  which  have  been  made  to  regulate  the  practice 
upon  appeals,  it  is  proper  to  call  attention  to  some  general  principles  in 
relation  to  the  mode  of  drawing  them  up.  In  the  first  place,  the  depart- 
ment wants /dcte,  and  not  arguments,  far  less  injurious  imputations  upon 
the  motives  of  parties.  The  facts  should  be  distinctly  averred,  so  that  an  ' 
indictment  for  perjury  would  lie  if  they  are  willfully  misstated.  Therefore, 
they  should  not  be  stated  by  way  of  recital  under  a  "whereas,"  or  in  any 
similar  indirect  way.  Every  material  fact  should  be  stated  with  all  practica- 
ble particularity  as  to  time,  qualities,  numbers,  etc.  Where  a  state- 
ment is  ambiguous  or  doubtful  in  meaning,  that  construction  is  adopted 
which  is  most  unfavorable  to  the  party  making  it.  The  appellant 
should  make  out  his  own  case ;  so  that  if  no  answer  is  put  in,  the  Superin- 
tendent will  have,  in  the  appeal  itself^  all  the  facts  to  inform  him  what  order 
ought  to  be  made.  No  decision  can  be  based  upon  any  facts  except  those 
w^h  are  stated  in  the  appeal,  and  which  the  opposite  party  has  had  the 
opportunity  to  controvert,  although  such  facts  may  have  been  brought  to 
the  knowledge  of  the  Superintendent  in  some  other  way.  The  record  itself 
mast  contain  enough  to  support  the  decision. 

In  the  bringing  and  answering  of  appeals,  it  is  recommended  that  the 

gapers  be  written  upon  foolscap,  ruled  as  paper  is  ruled  for  legal  pleadings, 
uch  paper  is  kept  by  all  stationers  and  booksellers,  and  is  known  as  law- 
paper  or  legal  cap.  The  several  sheets  should  be  written,  as  laiiigrers  write 
their  papers,  on  both  sides,  so  that  the  bottom  of  the  first  page  is  the  top 
of  the  second,  and  the  sheets  are  fastened  with  tape,  or  attached  by  paste, 
at  the  ends,  and  not  at  the  sides.  Manuscript  arranged  in  this  fashion  is 
more  easily  handled,  folded  and  filed.  They  should  be  smoothly  folded, 
and  indorsed  with  the  title  of  the  case,  briefiy  stating  the  substance  of  the 
appeal  or  answer,  with  the  name  of  the  parties,  and  the  district,  town  and 
county  affected.  Tlie  party  sending  an  appeal  or  answer  should  also  indorse 
on  the  paper  his  post-ofiice  address. 

LETTERS  OF  INQUIBT  AND  EX  PABTE  APPLICATIONS. 

Perhaps  the  most  onerous  duty  of  the  Superintendent  of  Public  Instruc- 
tion is  one  which  is  not  mentioned  in  the  statutes.     It  is  that  of  replying  to 
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applications  for  advice  respecting  the  construction  of  the  school  laws,  and 
the  legality  of  proceedings  of  mstrict  meetings,  of  trustees,  and  other 
school  officers.  The  effort  has  been  made  to  give  in  this  volume  a  full 
exposition,  under  the  appropriate  section,  of  the  questions  which  have  been 
found,  by  the  experience  of  the  department,  to  embarrass  officers  in  the 
discharge  of  their  duties.  If,  however,  after  examination  of  the  instruc- 
tions herein  contained,  it  is  conceived  necessary  to  apply  to  the  department 
for  further  information,  it  must  be  borne  in  mind : 

1.  That  no  decision  can  be  made  on  any  subject  affecting  in  any  manner 
the  rights  or  interests  of  other  parties,  without  both  sides  having  been 
heard  or  having  been  invited  to  present  their  statements.  This  occurs  only 
when  an  appeal  is  regularly  brought  in  the  mode  prescribed  by  the  regula- 
tions, or  iniere  all  parties  have  signed,  and  united  in  transmitting  a  state- 
ment of  facts  to  which  they  agree ; 

2.  That  ssxopinion^  given  under  any  other  circumstances,  must  be  regarded 
as  valid  only  so  far  as  the  statement  on  which  it  is  founded  represents  fairly 
and  fully  all  the  facts  pertinent  to  the  case.  It  frequently  happens  that 
two  parties,  applying  for  advice  upon  the  same  question,  state  the  facts  so 
differently  that  they  receive  very  dissimilar  replies,  and  are  thus  confirmed 
in  their  difference  of  opinion,  instead  of  bemg  reconciled.  No  opinion 
should  be  asked  upon  an  abstract  question  or  a  hypothetical  case ;  but  the 
actual  facts  out  of  which  the  question  arises  should  be  clearly  and  briefly 
stated,  with  all  practicable  certainty  as  to  dates  and  number,  and  in  such  a 
manner  as  to  indicate  the  object  of  the  inquiry.  The  last  is  advisable, 
because  a  proceeding  may  be  legally  good  and  sufficient  for  some  purposes^ 
and  as  against  some  persons,  while  it  is  invalid  for  other  purposes  and 
against  other  parties.  The  facts  should  be  stated  in  contradistinction  to 
mere  evidence  on  the  one  hand,  and  to  the  writer's  inferences  as  to  the  effect 
of  those  facts,  on  the  other. 

To  facilitate  the  business  of  the  department,  and  the  prompt  and  correct 
transmission  of  answers  to  its  correspondents,  it  is  desirable  that  all  letters 
should  be  written  on  foolscap  pap^r)  "^ith  a  clear  margin  of  one  inch  on  the 
left  hand  edge  of  the  page.  They  should  always  specify  the  number  of 
the  school  district,  together  with  the  name  of  the  town  or  towns  of  which 
it  constitutes  a  part,  and  the  county  in  which  the  latter  are  situated.  The 
writer  should,  in  all  cases,  no  matter  how  frequently  he  may  write,  state  at 
what  post-office  he  desires  to  be  addressed. 

Whenever  reference  may  be  necessary  to  any  previous  letter  from  the 
department,  its  date  shovld  he  givin.  This  enables  the  department  to  ascer- 
tain at  once  its  contents  and  those  of  the  paper  to  which  it  was  a  reply. 

Every  application  for  the  exercise  of  any  legal  power  of  the  department, 
as  for  special  permission  to  be  included  in  the  apportionment  of  public 
money,  etc.,  must  be  supported  b^  an  affidavit  stating  the  facts  on  which  it 
is  based.  When  any  person  is  interested  in  opposing  it,  the  application 
must  be  accompanied  with  proof  of  service  of  a  copy  thereof  on  such 
party,  in  the  same  maimer  as  is  required  upon  appeals. 

BULBS  BBSPBCnNG  APPEALS. 

1.  An  appeal  must  be  in  writing,  addressed  *^  To  the  Superintendent  of 
Public  Instruction,"  and  signed  by  the  appellant.  When  made  by  the 
trustees  of  a  district,  it  must  be  signed  by  all  the  trustees,  or  a  reason  must 
be  given  for  the  omission  of  any,  verified  by  the  oath  of  tlie  appellant,  or 
of  some  person  acquainted  with  such  reason. 
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2.  A  copy  of  the  appeal,  and  of  all  the  statements,  mape  and  papers 
intended  to  be  presented  in  support  of  it,  with  the  affidavit  in  yerification 
of  the  same,  must  be  served  on  the  officers  whose  act  or  decision  is  com- 
plained Off,  or  some  of  them ;  or  if  it  be  from  the  decision  or  proceeding  of 
a  district  meeting,  upon  the  district  clerk  or  one  of  the  trustees,  whose  duty 
it  is  to  cause  information  of  such  appeal  to  be  given  to  the  inhabitants  who 
voted  for  the  decision  or  proceeding  appealed  from.  Immediately  after  the 
service  of  such  copy,  the  original,  together  with  an  affidavit  proving  the 
service  (A  a  copy  uiereof,  and  stating  the  time  and  manner  of  the  service 
aod  the  name  and  official  character  of  the  person  upon  whom  such  service 
was  made,  must  be  transmitted  to  the  Department  of  Public  Instruction,  at 
Albany.  If  an  answer  is  received  to  an  appeal  which  has  not  been  trans- 
mitted to  the  department,  such  appeal  will  be  dismissed . 

3.  Such  service  must  be  made  and  the  original  sent  to  the  department 
within  thirty  days  after  the  making  of  the  decision  or  the  performance  of 
the  act  complained  of,  or  within  that  time  after  the  knowledge  of  the 
cause  of  complaint  came  to  the  appellant,  or  some  satisfactory  excuse  must 
be  rendered,  in  the  appeal,  for  the  delay. 

4.  The  party  on  whom  the  appeal  was  served  must,  within  ten  days  from 
the  time  of  such  service,  answer  the  same,  either  by  concurring  in  a  state- 
ment of  facts  with  the  appellant,  or  by  a  separate  answer.  Such  statement 
and  answer  must  be  signed  by  all  the  trustees  or  other  officers  whose  act, 
omission  or  decision  is  appealed  from,  or  a  good  reason  on  oath  must  be 
given  for  the  omission  of  the  signature  of  any  of  them.  Such  answer  must 
be  verified  by  oath,  and  a  copy  served  on  the  appellants  or  some  one  of 
them. 

5.  So  far  as  the  parties  concur  in  a  statement,  no  oath  will  be  required 
to  it  But  all  facts,  maps  or  papers,  not  agreed  upon  by  them  and  evidenced 
by  their  sigpiature  on  both  sides,  must  be  verified  by  oath. 

6.  All  oaths  required  by  these  regulations  may  be  taken  before  any  per- 
son authorized  to  take  the  acknowledraient  of  deeds,  or  to  take  affidavits. 

7.  A  copy  of  the  answer,  and  of  all  the  statements,  maps  and  papers  in- 
tended to  be  presented  in  support  of  it,  must  be  served  upon  the  appellants, 
or  some  one  of  them,  within  ten  days  after  service  of  a  copy  of  the  appeal, 
unless  further  time  be  given  by  the  State  Superintendent,  on  application, 
in  special  cases ;  bi^t  no  replication  or  rejoinder  shall  be  allowed,  except  in 
the  discretion  of  the  State  Superintendent ;  in  which  case  such  replication 
and  rejoinder  must  be  duly  verified  by  oath,  and  copies  thereof  served  on 
the  opposite  party. 

8.  Proof  of  the  service  of  copies  of  the  appeal,  answer  and  all  other 
papers  intended  to  be  used  on  the  hearing  of  such  appeal,  must,  in  all  cases, 
accompany  the  same. 

9.  When  any  proceeding  of  a  district  meeting  is  appealed  from,  and 
when  the  inhabitants  of  a  district  generally  are  interested  in  the  matter  of 
the  appeal,  and  in  all  cases  where  an  inhabitant  might  be  an  appellant,  had 
the  decision  or  proceeding  been  the  opposite  of  that  which  was  made  or 
had,  any  one  or  more  of  such  inhabitants  may  answer  the  appeal,  with  or 
without  the  trustees. 

10.  Where  the  appeal  has  relation  to  the  alteration  or  formation  of  a 
school  district,  it  must  be  accompanied  by  a  map,  exhibidng  the  site  of 
the  school-house,  the  roads,  the  old  and  new  lines  of  districts,  the  different 
lots,  the  particular  location  and  distance  from  the  school-house  of  persons 
aggrieveo,  and  their  relative  distance,  if  there  are  two  or  more  school-houses 
in  question.  Also,  a  list  of  all  the  taxable  inhabitants  in  the  district  or  terri- 
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tory  to  be  affected  by  the  questioo,  showing  in  separate  columns  the  yaloation 
of  their  property,  taken  from  the  last  assessment  roll,  and  the  number  of 
children  oetween  five  and  twenty-one  belon^ng  to  each  person,  distinguish- 
ing the  districts  to  which  they  respectively  oelong. 

11.  An  appeal  of  itself  no  longer  stays  proceedings.  If  the  party  desires 
such  stay,  he  should  ask  for  it.  The  Superintendent  will  ^rant  a  stay,  or 
not,  as  in  his  judgment  it  may  be  proper,  or  may  subserve  uie  interests  of 
either  party,  or  the  public. 

12.  The  decision  of  the  Superintendent  in  every  case  will  contain  the 
order  or  directions,  necessary  and  proper  for  giving  effect  to  his  decisions. 


TITLE  XIII. 

MISOELLANEOUS   PBOYISIONS. 

Section  1.  Whenever  the  share  of  school  moneys  or  any  por- 
tion thereof ,  apportioned  to  any  town,  school  district  or  separate 
neighborhood,  or  any  money  to  which  a  town,  school  district  or 
separate  neighborhood  would  have  been  entitled,  shall  be  lost,  in 
consequence  pf  any  willful  neglect  of  oflScial  duty  by  any  school 
commissioner,  town  clerk,  trustees  or  clerks  of  school  districts, 
the  officer  or  officers  guilty  of  such  neglect  shall  forfeit  to  the 
town,  school  district  or  separate  neighborhood  so  losing  the 
same,  the  full  ampunt  of  such  loss  with  interest  thereon. 

§  2.  Where  any  penalty  for  the  benefit  of  a  school  district,  or 
of  the  schools  of  any  school  district,  town,  school  commissioner 
district,  or  county,  shall  be  incurred,  and  the  officer  or  officers 
whose  duty  it  is  by  law  to  sue  for  the  same,  shall  willfully  and 
unreasonably  refuse  or  neglect  to  sue  for  the  same,  such  officer  or 
officers  shall  forfeit  the  amount  of  such  penalty  to  the  same  use, 
and  it  shall  be  the  duty  of  their  successor  or  successors  in  office 
to  sue  for  the  same. 

Whenever  any  penalty  or  forfeiture  is  declared  to  be  for  the  benefit  of  a 
district,  it  is  the  duty  of  the  trustees  to  sue  for  and  enforce  its  collection. 

Whenever  any  penalty  or  forfeiture  is  declared  to  be  for  the  benefit  of 
a  town,  it  is  the  duty  of  the  supervisor  to  prosecute. 

Trustees  may  prosecute  their  predecessors  in  office  for  money  embezzled 
or  unlawfully  used  or  withheld. 

Trustees  may  prosecute  collectors  and  their  bail  for  moneys  lost  to  the 
district  bv  the  neglect  of  the  collectors,  or  which  are  embezzled  by  them. 

Supervisors  may  prosecute  their  predecessors  in  office  for  penalties  and 
forfeitures  incurred  by  them,  and  for  moneys  embezzled  or  unlawfully  used 
or  withheld. 
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TrnateeB  may  proeecnte  district  clerks,  and  supervisors  town  clerks,  for 
money  lost  by  their  willful  neglect  of  duty. 

A  public  officer  is  bound  to  give  to  his  official  duties  the  same  care  and 
attention  that  a  prudent  man  would  gire  to  his  private  business. 

An  officer  who  comes  short  of  this  is  guilty  of  a  willful  neglect  of  duty. 

§  3.  Any  person  who  shaU  willfuUy  distnrb,  interrupt  or  dis- 
quiet any  district  school  or  school  meeting  in  session,  or  any 
persons  assembled,  with  the  permission  of  the  trustees  of  the  dis- 
trict, in  any  district  school-house,  for  the  purpose  of  giving  or 
receiving  instruction  in  any  branch  of  education  or  learning,  or 
in  the  science  or  practice  of  music,  shall  forfeit  twenty-five  dol- 
lars, for  the  benefit  of  the  school  district. 

§  4.  It  shall  be  the  duty  of  the  trustees  of  the  district,  or  the 
teacher  of  the  school,  and  he  shall  have  power,  to  enter  a  com- 
plaint against  such  offender  before  any  justice  of  the  peace  of  the 
county,  or  the  mayor  or  any  alderman,  recorder  or  other  magistrate 
of  the  city  wherein  the  ofi^ense  was  committed.  The  magistrate, 
or  other  officer  before  whom  the  complaint  is  made,  shall  there- 
upon by  his  warrant,  directed  to  any  constable  or  person,  cause 
the  person  complained  of  to  be  arrested  and  brought  before  him 
for  trial.  If  such  person,  on  the  charge  being  stated  to  him,  shall 
plead  guilty,  the  magistrate  shall  convict  him ;  and,  if  he  demands 
a  trial  by  the  magistrate,  shaU  Bummarily  try  him;  and,  if  he  de- 
mands  a  trial  by  jury,  .the  magistrate  shall  issue  a  venire,  and 
impanel  a  jury  for  his  trial,  and  he  shall  be  tried  in  the  same 
manner  aa  in  a  court  of  special  sessions. 

§  5.  If  any  person  convicted  of  the  said  offense  do  not  immedi- 
ately pay  the  penalty,  with  the  costs  of  the  prosecution,  or  give 
security  to  the  satisfaction  of  the  magistrate  for  the  payment 
thereof  within  twenty  days,  the  magistrate  or  other  officer  shall 
commit  him  to  the  copmion  jail  of  the  county,  there  to  be  im- 
prisoned until  the  penalty  and  costs  be  paid,  but  not  exceeding 
thirty  days. 

The  three  preceding  sections  are  a  substitute  for  the  act  of  1845  forbid- 
ding the  disturbance  of  evening  schools.  The  provisions  of  the  sections  of 
the  present  law  are  plain  and  unmistakable.  £yery  person  who  violates 
them  forfeits  twenty-five  dollars. 
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It  is  saggested  that,  when  the  Bchool-house  is  used  for  any  other  purpose 
than  a  district  school,  it  would  be  proper  to  obtain  the  written  permission 
of  the  trustees,  as  a  safeguard  against  misunderstanding  and  forgetfulness. 

§  6.  In  any  action  against  a  school  officer  or  officers,  including 
supervisors  of  towns,  in  respect  of  their  duties  and  powers  under 
this  act,  for  any  act  performed  by  virtue  of  or  under  color  of  their 
offices,  or  for  any  refusal  or  omission  to  perform  any  duty  enjoined 
by  law,  and  which  might  have  been  the  subject  of  an  appeal  to  the 
Superintendent,  no  costs  shall  be  allowed  to  the  plaintiflE,  in  cases 
where  the  court  shall  certify  that  it  appeared  on  the  trial  that  the 
defendants  acted  in  good  faith.  But  this  provision  shall  not  ex- 
tend to  suits  for  penalties,  nor  to  suits  or  proceedings  to  enforce 
the  decisions  of  the  Superintendent. 

The  term  '*  action  "  in  this  section  signifies  a  suit  brought  in  any  of  the 
courts  of  this  State.  The  denial  of  costs  was  intended  to  discoura^  the 
prosecution  of  school  officers  in  the  courts,  and  to  encourage  the  bringing 
of  all  disputes  and  controversies  relating  to  the  administration  of  the  schools 
to  the  Department  of  Public  Instruction. 

§  7.  Whenever  the  trustees  of  any  school  district  or  any  school 
district  officer  or  officers  have  been  or  shall  be  instructed  by  a 
resolution  of  the  district  at  a  meeting  called  for  that  purpose,  to 
defend  any  action  brought  against  them,  or  to  bring  or  defend  an 
action  or  proceeding  toudiing  any  district  property  or  claim  of  the 
district,  or  involving  its  rights  or  interests,  or  to  continue  any 
such  action  or  defense,  all  their  costs  and  reasonable  expenses,  as 
well  as  all  costs  and  damages  adjudged  against  them,  shall  be  a 
district  charge  and  shall  be  levied  by  tax.  If  the  amount  claimed 
by  them  be  disputed  by  a  district  meeting  it  shall  be  adjusted  by 
the  county  judge  of  any  county  in  which  the  district  or  any  part 
of  it  is  situatedl 

§  8.  Whenever  such  trustees  or  any  school  district  officer  shall 
have  brought  or  defended  any  such  action  or  proceeding,  without 
any  such  resolution  of  the  district  meeting,  and  after  the  final  de- 
termination of  such  suit  or  proceeding,  shall  present  to  any  regu- 
lar meeting  of  the  inhabitants  of  the  district  an  account  in 
writing  of  all  costs,  charges  and  expenses  paid  by  him  or  them, 
with  the  items  thereof,  and  verified  by  his  or  their  oath  or  afiirma- 
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tion,  and  a  majority  of  the  voters  at  such  meeting  shall  so  direct, 
it  shall  be  the  duty  of  the  trustees  to  cause  the  same  to  be  assessed 
upon  and  collected  of  the  taxable  property  of  said  district,  in  the 
same  manner  as  other  taxes  are  by  law  assessed  and  collected ;  and 
when  so  collected,  the  same  shall  be  paid  over,  by  an  order  upon 
the  collector,  to  the  officer  or  officers  entitled  to  receive  the  same ; 
but  this  provision  shall  not  extend  to  suits  for  penalties,  nor  to 
suits  or  proceedings  to  enforce  the  decisions  of  the  Superintendent 
of  Public  Instruction. 

§  9.  Whenever  an  officer  or  officers  mentioned  in  the  last  pre- 
ceding section  of  this  act  shall  have  complied  with  the  provisions 
of  said  section,  and  the  inhabitants  shall  have  refused  to  direct 
the  trustees  to  levy  a  tax  for  the  payment  of  the  costs,  chaises 
and  expenses  therein  mentioned,  it  shall  be  lawful  for  him  or  them 
then  and  there  to  give  notice  orally  and  publicly,  that  he  will  ap- 
peal to  the  county  judge  of  the  county,  and  in  case  of  his  disability 
to  act  in  the  matter  by  being  disqualified  or  otherwise,  then  to  the 
district  attorney  of  the  county  in  which  the  school-house  of  said 
district  is  located,  from  the  refusal  of  said  meeting  to  vote  a  tax 
for  the  payment  of  said  claim,  and  the  inhabitants  may  then  and 
there,  or  at  any  subsequent  district  meeting,  appoint  one  or  more 
of  the  inhabitants  of  tbi  district  to  protect  the  rights  and  interest  — 
of  the  district  upon  said  appeal.  And  the  officer  or  officers  before 
mentioned  shall  thereupon,  within  ten  days,  serve  upon  the  clerk 
of  said  district  (or  if  there  be  no  such  clerk,  upon  the  town  clerk 
of  the  town)  a  copy  of  the  aforesaid  account,  so  sworn  to,  together 
with  a  notice,  in  writing,  that  on  a  certain  day  therein  specified 
he  or  they  intend  to  present  such  account  to  the  fcounty  judge  or 
to  the  district  attorney,  as  the  case  may  be,  for  settlement.  And 
the  clerk  shall  record  such  notice,  together  with  the  copy  of  the 
account,  and  the  same  shall  be  subject  to  the  inspection  of  the 
inhabitants  of  the  district.  And  it  shall  be  the  duty  of  the  person 
or  persons  appointed  by  any  district  meeting  for  that  purpose,  to 
appear  before  the  county  judge  or  the  district  attorney,  as  the  case 
may  be,  on  the  day -mentioned  in  the  notice  aforesaid,  and  to  pro- 
tect the  rights  of  the  district  upon  such  settlement;  and  the  ex-  | 
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penses  incurred  in  the  performance  of  this  duty  shall  be  a  charge 
upon  said  district,  and  the  trustees,  upon  presentation  of  the  ac- 
count of  such  expenses,  with  the  proper  voucher  therefor,  may 
levy  a  tax  therefor,  or  add  the  same  to  any  other  tax  to  be  levied 
by  them ;  and  their  refusal  to  levy  said  tax  for  the  payment  of  said 
expenses  shall  be  subject  to  an  appeal  to  the  Superintendent  of 
Public  Instruction. 

§  10.  Upon  the  appearance  of  the  parties,  or  upon  due  proof  of 
service  of  thamotice  and  copy  of  the  account,  the  county  judge  shall 
examine  into  the  matter  and  hear  the  proofs  and  all^ations  pro- 
pounded by  the  parties,  and  decide  by  order  whether  or  no  the 
account,  or  any  and  what  portion  thereof,  ought  justly  to  be 
charged  upon  tlie  district,  with  costs  and  disbursements  to  such 
officer  or  officers,  in  his  discretion,  which  costs  and  disbursements 
shall  not  exceed  the  sum  of  thirty  dollars,  and  the  decision  of  the 
county  judge  shall  be  final ;  but  no  portion  of  such  account 
shall  be  so  ordered  to  be  paid  which  shall  appear  to  such  judge  to 
have  arisen  from  the  willful  neglect  or  misconduct  of  the  claimant. 
The  account,  with  the  oath  of  the  party  claiming  the  same,  shall 
be  prima  fade  evidence  of  the  correctness  thereof.  The  county 
judge  may  adjourn  the  hearing  from  title  to  time,  as  justice  shall 
seem  to  require.  • 

§  11.  It  shall  be  the  duty  of  the  trustees  of  any  school  district, 
within  thirty  days  after  service  of  a  copy  of  such  order  upon 
them,  or  upon  the  district  clerk,  and  notice  thereof  to  them,  or 
any  two  of  them,  to  cause  the  same  to  be  entered  at  length  in 
the  book  of  records  of  said  district,  and  to  raise  the  amount  there- 
by directed  to  be  paid,  by  a  tax  upon  the  district  to  be  by  them 
assessed  and  levied  in  the  same  maimer  as  a  tax  voted  by  the 
district. 

The  above  five  sections  have  been  substituted  for  the  law  wliich  referred 
such  claims  for  adjudication  and  settlement  to  the  board  of  supervisors. 

By  subdivision  14,  section  16  of  title  7  of  this  act,  the  people  of  a  district 
may  vote  a  tax  ''  to  pay  the  reasonable  expenses  incurred  by  district  offi- 
cers in  defending  suits,  or  appeals  brought  against  them  for  their  official 
acts,  or  in  prosecuting  suits  or  appeals  by  direction  of  the  district  against 
other  parties." 
I      It  will  be  noticed  that  by  sections  six  and  eight,  in  suits  for  penalties, 
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or  to  com^l  obedience  to  the  decisions  of  the  Superintendent,  the  prori^h 
ions  of  tins  title  in  respect  to  dbsts  are  not  applicable. 

§  12.  For  the  sapport  of  the  Indian  schoolfi,  already  establifihed 
and  which  may  be  established,  under  authority  of  chapter  seventy- 
one  of  the  laws  of  eighteen  hundred  and  fifty-six,  the  Superin- 
tendent of  Public  Instruction,  in  his  annual  general  apportion- 
ment of  the  State  school  moneys  appropriated  for  the  support 
of  common  schools,  shall  make  an  equitable  apportionment,  as 
provided  by  section  six  of  title  three  of  this  act ;  and  the  moneys 
which  shall  be  thus  apportioned,  and  those  which  have  been 
apportioned  for  their  support,  finder  authority  of  section  four, 
chapter  seventy-one  of  the  laws  of  eighteen  himdred  and  fifty-six, 
shall  be  paid  out  of  the  treasury  for  expenditures  authorized 
by  law  and  actually  incurred  in  the  support  of  such  schools,  upon 
the  warrant  of  the  Superintendent,  countersigned  by  the  Comp- 
troller. 

The  following  is  a  copy  of  chapter  71,  Laws  of  1856 : 

AN  ACT  to  facilitate  education  and  clTlllzatlon  amonir  the  Indians  In  this  State. 

PMsed  April  1, 1860;  tbree-flfths  being  present. 

TTie  People  o/  the  State  of  New  Torh^  repreatntedin  Senate  aud  AsutmUy^  do  ena/ct  as  ft  A- 
Imn: 

SsCTiON  1.  The  Superintendent  of  Public  Instruction  shall  be  charged  with  provid- 
ing the  means  of  education  for  all  the  Indian  children  In  the  State.  He  shall  cause 
to  oe  ascertained  the  condition  of  the  various  bands  In  the  State,  In  respect  to  educa- 
tion: he  shall  establish  schools  In  ituch  places  and  of  such  character  and  description 
aa  he  shall  deem  necessary;  he  shall  employ  superintendents  for  such  schools,  and 
shall,  with  the  concurrence  of  the  Comptroller  and  Secretary  of  State,  cause  to  be 
erected,  where  necessary*  convenient  buildings  for  their  accommodation. 

•  8.  In  the  discharge  of  the  duties  Imposed  by  this  act,  the  said  Superintendent 
shall  endeavor  to  secure  the  co-operation  of  all  the  several  bands  of  Indians  and  for 
this  purpose  shall  visit,  by  himself  or  his  authorized  agent,  all  the  reservations  where 
they  reside,  Uy  the  matter  before  them  In  public  assemnlv.  Inviting  them  to  assist 
either  by  appropriating  their  public  moneys  to  this  object,  or  by  setting  apart 
lands,  and  erecting  suitable  buildings,  or  by  furnishing  labors  or  materials  for  such 
bulldlnn,  or  In  any  other  way  which  he  or  they  may  suggest  as  most  effectual  for 
the  promotion  of  this  object. 

f  3.  In  any  contract  which  may  be  entered  Into  with  the  said  Indians  for  the  use 
or  occupancy  of  any  land  for  school  grounds,  sites  or  buildings,  care  shall  be  taken  to 
protect  the  title  of  the  Indians  to  their  lands,  and  to  reserve  to  the  State  the  right  to 
remove  or  otherwise  dispose  of  all  ImprovementH  made  at  the  expense  of  the  State. 

i  4.  The  Indian  children  In  the  State,  between  the  ages  of  four  and  twenty-one  years, 
shall  be  entitled  to  draw  public  money  the  same  as  white  children.  The  Superintend- 
ent shall  cause  an  annual  enumeration  of  said  Indian  children  to  be  made,  and  shall 
see  that  the  public  money  to  which  they  are  ratably  entitled  is  devoted  exclusively 
to  their  education. 

f  5.  To  carry  into  effect  the  provisions  of  this  aot,  the  sum  of  five  thousand  dollars 
is  hereby  appropriated  out  of  the  surplus  Income  of  the  United  States  deposit  fund 
to  be  paid  bv  the  Treasurer,  on  the  warrant  of  the  Comptroller,  from  time  to  time,  to 
the  oraer  or  the  Superintendent  of  Public  Instruction. 

•  6.  The  Superintendent  shall  take  and  file  In  his  office  vouchers  and  receipts  for  all 
the  expenditures  made  under  this  act,  subject  to  the  Inspection  of  the  Joint  commit- 
ter) to  examine  the  accounts  of  the  Auditor  and  TreHsurer,  and  fihall  annually  report 
to  the  legislature  all  his  doings  by  virtue  of  the  authority  vested  In  him;  and  for  this 
purpose  said  Superintendent  may  require  full  and  detailed  reports.  In  such  form  as  he 
may  prescribe,  from  those  having  the  immediate  supervision  of  any  Indian  schools  In 
tbis  State. 
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§  13.  The  Superintendent  of  Public  Instruction,  so  soon  as 
may  be  after  the  passage  of  this  act,  shall  prepare  and  cause  to 
be  printed,  and  distribute  among  the  schools  of  the  State,  to 
each  one  copy,  an  edition  of  this  statute,  with  brief  annotations 
embodying  such  of  the  decisions  of  the  courts  of  the  State,  and  of 
the  Superintendents  of  Common  Schools  and  the  Superintendents 
of  Public  Instruction  as  are  applicable  thereto,  and  such  comments, 
explanations  and  instructions  as  he  shall  deem  necessary  or 
expedient,  aad  the  same  shall  be  deposited  with  the  district  clerk, 
and  kept  by  him  for  the  use  of  the  inhabitants.' 

§  14.  All  provisions  of  law  repugnant  to  or  inconsistent  with  the 
provisions  of  this  act  are  hereby  repealed,  saving  always  all  rights 
of  action  vested  under  such  prior  provisions,  and  proceedings  com- 
menced for  the  assertion  thereof;  but  nothing  herein  contained, 
unless  it  be  so  expressed,  shall  be  construed,  unless  by  inevita- 
ble implication,  to  revive  any  act  or  portion  of  an  act  heretofore 
repealed ;  nor  to  impair  or  in  any  manner  affect  or  change  any 
special  law  touching  the  schools  or  school  system  of  any  city  or 
incorporated  village  of  the  State. 

SCHOOLS   MADE   FBEE. 

The  amendments  to  t)ie  general  school  law,  which  have  been  adopted 
since  it  was  passed  in  1864,  have  thus  far,  section  by  section,  been  incor- 
porated in  the  Code.  By  reference  to  the  general  school  law,  without 
explanatory  comment,  in  part  I,  it  will  be  seen  that  the  greater  number  of 
these  amendments  were  made  in  1867,  chapter  406.  Twenty-four  sections 
amend  by  special  designation  the  same  number  of  sections  of  the  general 
law.  The  remaining  sections  are  amendatory  of  the  general  school  law, 
but  not  of  any  particular  sections  or  title  thereof.     They  are  as  follows: 

^*  §  25.  This  act  shall  take  effect  on  the  first  day  of  October, 
eighteen  hundred  and  sixty-seven.  The  State  tax  of  one  and 
one-fourth  mills  upon  the  dollar  shall  be  imposed  for  the  fiscal 
year  commencing  the  first  day  of  October,  eighteen  hundred  and 
sixty-seven,  and  shall  be  assessed,  raised,  levied  and  collected  in 
the  manner  prescribed  by  law." 

"  §  26.  Hereafter  all  moneys,  now  authorized  by  any  special 
acts  to  be  collected  by  rate  bill  for  the  payment  of  teachers' 
wages,  shall  be  collected  by  tax  and  not  by  rate  bill." 

This  last  is  the  most  important  section  contained  in  any  school  act  since 
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1814,  when  the  rate  bill  was  devised  and  incorporated  into  the  law  as  a 
mode  of  collecting  the  deficiency  in  the  payment  of  teachers'  wages  after 
tlie  application  of  the  public  money. 

Tlio  rate  bill  was  that  feature  of  our  common  school  system  which  was 
most  prolific  of  dispute  and  controversy ;  which  imposed  the  heaviest  and 
most  perplexing  duties  upon  the  trustees ;  which  proved  burdensome  and 
odious  to  the  poor;  which  imposed  an  une<^ual  and  unjust  tax  upon  the 
families  more  blessed  in  their  children  than  in  their  basket  and  store,  and 
was  a  great  cause  of  irregular  attendance  and  absenteeism.  The  following 
table  exhibits  the  sums  levied  annually  by  rate  bill  since  the  year  1628: 


Year. 

Amount. 

Tear. 

Amount. 

Year. 

Amount. 

lass 

$297,048  49 
846,807  20 
874,00164 
868.88(1  17 
800.606  86 
898,187  04 
419,878  69 
425,648  61 
436,846  46 
477,876  27 
621.477  49 
476,448  27 
475,000  00 
468,688  22 

1842 

1848 

1844 

1845 

1846 

1847 

1848 

1849 

18S0 

1851 

1852 

1853 

1854 

1855 

$609,876  97 
447.665  97 
458.127  78 
460.764  78 
462.840  74 
466.674  85 
480.696  63 
506.724  56 
136,949  69 
284,971  71 
808,85180 
880.190  08 
882,860  08 
461,779  13 

1866 

$427,968  07 
300.515  60 
818,858  41 
414,081  72 
420.257  98 
807,215  87 
407.009  57 
863,741  05 
429,88:^  62 
665.158  78 
709.08»36 
748,047  78 

laes 

IHW 

1858  (9  moDth*).. 
1868^ 

1880 

MM 

1999 

1869H» 

1860-01 

lfl» 

1884 

1861-62  

1862-68  

1883-64 

im         .   .            .    r    , 

1886 

1887 

108B 

1864-65 

1865-66 

1889 

1840 

1641 

1806^ 

Total 

• 

$17,170,474  39 

The  average  sum  yearly  collected  by  rate  bill  for  the  forty-one  years  in- 
cluded in  the  table  is  $429,261.86. 

For  the  fourteen  years  prior  to  1828,  it  is  probable  that  the  amount  col- 
lected by  rate  bill  was  $250,000  a  year.  The  aggregate  will  be,  therefore, 
increased  to  $20,670,474.89,  for  fifty-five  years,  and  the  yearly  average  will 
be  $882,971.74. 

It  will  be  observed  that  the  sum  raised  by  rate  bill  uniformly  exceeded, 
and  generally  ouadrupled,  the  amount  distnbutecl  from  the  income  of  the 
common  school  fund.  It  as  regularly  exceeded  the  whole  public  money 
apportioned  from  tlie  school  fund^  and  the  United  States  deposit  fund, 
added  to  the  county  and  town  taxes,  until  the  imposition  of  the  State  tax 
in  1861.  The  years  to  be  excepted  from  these  statements  are  1850-1-2,  the 
years  of  the  free  school  controversy.  The  rate  bill  was  the  special  tax 
upon  the  patrons  of  the  common  schools.  It  may  justly  be  styled  a  tax 
upon  knowledge.  The  present  law  merely  transferred  this  burden  from  the 
fathers  of  families  to  the  taxable  property  of  the  whole  State. 

The  rate  bill  having  been  abolished,  the  common  schools  are  now  sup- 
ported from  the  following  sources : 

1.  The  income  of  the  common  school  fund ; 

2.  The  amouut  that  the  Legislature  may  annually  set  apart  from  the 
income  of  the  United  States  deposit  fund ; 

8.  The  ^neral  State  tax ; 

4.  District,  village  and  city  taxation ; 

5.  The  income  of  local  funds. 

(1.)  The  revenue  of  the  common  school  fund  is  about.  $200, 000  a  year. 
The  distribution  from  it  is  at  present  $170,000  yearly. 
(2.)  The  appropriation  from  the  income  of  the  United  States  deposit 
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fund  18  $165,000  annually;  bat  it  depends  upon  the  legislature,  which 
may,  at  any  time,  divert  the  income  to  some  other  object. 

(3.)  The  main  dependence  of  the  schools,  so  far  as  relates  to  the  payment 
of  teachers'  wages,  must  be  upon  the  State  tax,  which,  being  now  tixed  at 
one  and  a  quarter  mills  upon  each  dollar  of  valuation,  yields  over  three  mil- 
lions of  dollars  a  year,  and  is,  of  course,  increasing  each  year.  The  income 
of  the  two  funds  is  about  one-fifteenth  of  the  sum  annually  needed  to  pay 
teachers. 

(4.)  District,  village  and  city  taxation  is  voluntary,  and  the  amount  raised 
annually  varies  with  the  exigencies  of  the  year.  The  purchase  of  sites,  the 
buildhig  of  schooMiouses,  and  the  furnishing  of  them  with  seats,  desks, 
chaics,  stoves,  fuel  and  apparatus  are  all  done  by  local  taxation.  No  money 
has  ever  been  appropriated  for  tliese  objects  from  the  income  of  the  State 
funds,  or  the  avails  of  the  State  tax. 

(5.)  The  income  of  local  funds,  chiefly  gospel  and  school  lands,  was  for 
the  year  1877  $30,759.20.     It  does  not  vary  much  from  year  to  year. 

Section  20  repeals  all  the  provisions  in  special  acts  passed  for  cities  and 
villages,  and  all  local  acts  autliorizing  the  collection  of  any  money  by  rate 
bill.  The  schools  must  be  free.  Education  in  the  State  is  gratuitous. 
There  are  to  be  henceforward  no  rate  bills  and  no  tuition  bills,  except  the  fees 
charged  by  trustees  to  non-resident  pupils,  and  pupils  under  five  and  over 
twenty-one  yeai-s  of  age,  and  which  they  may  require  to  be  prepaid. 
The  only  moneys  heretofore  *'  authorized  by  special  acts  to  be  collected  by 
rate  bill  for  the  payment  of  teachers'  wages,"  were  the  amounts  due  to 
teachers,  after  they  had  received  the  share  apportioned  to  the  district  from 
the  public  moneys.  After  applying  the  public  moneys,  so  far  as  they  will 
go,  to  the  payment  of  teachers*  wages,  the  trustees  will,  hereafter,  collect 
the  residue  by  a  district  tax. 

The  inhabitants  of  a  district,  in  the  first  instance,  are  authorized,  at  any 
meeting  duly  assembled,  to  vote  the  sums  necessary  for  this  purpose.  In 
the  absence  of  such  vote,  or  on  the  refusal  to  pass  such  vote,  the  trustees 
are  required  to  levy  and  collect  the  amount  due  the  teacher  by  a  district  tax. 

^'  §  27.  Nothing  in  this  act  contained  sliall  be  construed  to  au- 
thorize the  common  council  of  any  city  to  increase  the  local  city 
tax  for  the  support  of  the  schools  therein,  beyond  the  amounts 
they  are  now  authorized  by  law  to  raise  for  local  school  purposes, 
and  such  local  tax  shall  be  reduced  in  such  city  by  an  amount 
equal  to  the  amount  it  shall  receive  by  the  additional  tax  autlior - 
ized  by  this  act,  for  tlie  support  of  schools,  in  the  State  gener- 
ally." 

• 

The  laws  establbhing  schools  in  the  cities,  generally,  if  not  in  every  case, 
limit  the  amount  to  be  raised  by  tax  in  each  year  for  their  support.  As  the 
cities  will  receive  their  share  of  the  common  school  and  United  States 
deposit  funds,  and  their  share  of  the  increased  State  tax,  the  object  of  this 
section  seems  to  be  to  reduce  the  local  taxation  of  the  city  for  the  support 
of  schools  in  a  sum  equal  to  the  difference  between  what  would  have  been 
the  city's  share  of  a  State  tax  of  three  fourths  of  a  mill  on  the  dollar  of 
valuation,  and  its  share  of  a  tax  of  one  mill  and  one-fourth  of  a  mill  on  the 
dollar. 


GENERAL  LAWS  RELATING  TO  SCHOOLS 

NOT  INCLUDED  IN  THE  CONSOLIDATED 

ACT  OP  1864. 


CHAPTER  800. 

AN  ACT  to  provide  for  the  appraisal  of,  and  acquiring  title  to 
lands  taken  for  or  in  addition  to  sites  for  district  scbool-noiises. 

Pawed  April  25»  1806 ;  tkree-fifthfl  being  present. 

The  People  of  the  State  of  New  Y^k^  represented  in  /Senate 
and  AssemUyj  do  enact  a^  follows : 

SficrnoN  1.  Land  for  the  site  of  a  district  school-house,  or  addi- 
tional land  adjoining  to  and  for  the  enlargement  of  an  estab- 
lished site,  not  exceeding  one  acre,  may  be  acquired  in  cases 
where  the  owner  or  owners  thereof,  or  some  of  them,  shall  not 
consent  to  sell  the  same  for  such  pm^pose,  or  the  trustee  or  trus- 
tees of  the  district  cannot  agree  with  sach  owner  or  owners,  or 
some  of  them,  upon  the  price  or  value  thereof,  as  follows : 

A  petition  shall  be  prepared  for  presentation  to  the  county 
court  of  the  county  in  which  the  land  is  situated,  at  some  regular 
term  thereof  signed  by  the  trustee  or  trustees  of  the  district, 
or  a  majority  of  them,  setting  forth  that  the  inhabitants  of  the 
district  have  designated  or  desire  to  obtain  the  land  for  the  site  of 
a  district  school-house,  or  in  addition  to  and  for  the  enlargement 
of  that  already  established  as  such  site,  describing  such  land  by 
its  locality  and  by  particular  metes  and  bounds,  stating  the  quan- 
tity thereof  as  yearly  as  may  be,  with  the  name  or  names,  and 
place  or  places  of  residence  of  the  owner  or  owners,  and  that 
the  consent  of  such  owner  or  owners,  or  some  of  them,  to  sell  such 
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land  for  said  purpose,  cannot  be  obtained,  or  that  the  trustee 
or  trustees  cannot  agree  with  him  or  them,  or  some  of  them, 
upon  a  reasonable  price  therefor,  and  praying  for  the  appoint- 
ment of  commissioners  to  appraise  the  same. 

Said  petition  shall  be  filed  in  the  office  of  the  county  clerk  of 
the  county  in  which  the  land  is  situated,  and  at  the  time  of  filing 
thereof,  or  at  any  time  afterward,  the  petitioners  may  cause  a 
notice  of  the  pendency  of  the  proceeding  to  be  filed  in  said 
office,  which  notice  the  county  clerk  shall  file  and  record  in  the 
same  manner  that  similar  notices  in  actions  in  the  supreme  court 
are  required  to  be  filed  and  recorded ;  which  notice  shall  state  the 
object  of  the  proceeding,  and  contain  a  description  of  the  land 
and  the  names  of  the  parties  affected  thereby.  And  all  persons 
who  shall  acquire,  in  whatsoever  way,  any  title  to,  interest  in,  lien 
or  incumbrance  upon  said  land,  alter  tlie  filing  of  the  notice  of 
the  pendency  of  the  proceedings  as  aforesaid,  shall  be  bound  and 
affected  by  said  proceedings  in  the  same  manner  and  to  the  same 
extent  a^  if  they  had  been  named  in  the  petition  as  parties  thereto ; 
and  said  persons  shall  also  be  bound  in  the  same  manner  and  to 
the  same  extent,  by  notice  of  the  existence  of  said  proceeding, 
whether  notice  of  the  pendency  thereof  has  been  filed  or  not. 
The  petitioners  may  appear  and  prosecute  such  proceedings  by  an 
attorney. 

A  copy  of  said  petition  with  a  notice  thereto  annexed  of  the 
time  and  place  when  and  where  the  same  will  be  presented  to 
said  county  court,  addressed  to  the  owner  or  owners  of  the  le- 
quired  lands,  shall  be  served  in  all  cases,  except  as  hereinafter 
allowed,  as  follows  :  Upon  each  person  to  whom  the  notice  is 
addressed,  who  resides  in  the  county  in  which  the  land  is  situated, 
by  delivering  to  each  such  person,  or  in  case  of  his  absence,  by 
leaving  at  his  dwelling-houss  or  usual  place  of  abode  or  busi- 
ness, such  copy  and  notice,  at  least  thirty  days  before  the  day 
specified  in  the  notice  for  the  presentation  of  the  petition.  Upon 
each  such  person  who  shall  reside  out  of  such  county,by  depositing 
such  copy  and  notice  in  one  of  tlie  post-offices  nearest  to  said 
land,  directed  to  such  person  at  his  reputed  place  of   residence, 
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and  paying  the  proper  postage  thereon,  at  least  forty  days  be- 
fore the  day  specified  in  the  notice  for  the  presentation  of  the 
petition,  if  such  place  of  residence  be  within  this  State,  and  at 
least  sixty  days  before  that  day  if  snch  place  of  residence  be  ont 
of  this  State,  except  that  if  such  place  of  residence  be  in  the  upper 
peninsula  of  Michigan,  or  in  any  State  or  territory  of  the  United 
States  west  of  the  Mississippi  river,  except  the  States  of  Iowa, 
Missouri,  Arkansas  and  Louisiana  or  any  place  out  of  the  juris- 
diction of  the  United  States,  then  at  least  four  months  before 
such  specified  day  of  presentation.  If  any  such  owner  or  owners 
shall  reside  out  of  the  State,  and  shall  have  an  agent  or  attorney 
residing  therein,  authorized  to  convey  or  contract  for  the  sale  of 
his  or  their  interest  in  said  lands,  who  shall  not  consent,  or  with 
whom  the  trustee  or  trustees  cannot  agree  as  aforesaid,  then 
and  in  that  case  the  service  of  the  copy  of  petition  and  of  notice 
aforesaid  may  be  made  upon  such  agent  or  attorney  instead  of 
upon  such  owner  or  owners,  either  personally  or  by  depositing 
the  same  in  a  post-ofiice  as  aforesaid,  directed  to  such  agent 
or  attorney  at  his  place  of  residence,  and  paying  postage  as 
aforesaid,  the  same  number  of  days  or  months  before  the  said 
specified  day  for  the  presentation  of  the  petition,  as  if  the  service 
were  upon  such  owner  or  owners,  as  hereinbefore  required.  If 
any  such  owner  shall  be  an  infant,  under  the  age  of  twenty-one 
years, such  service  shall  be  made  on  his  general  guardian;  if 
there  be  no  such  guardian,  on  the  infant,  if  over  fourteen  years  of 
age,  and  if  under  that  age,  on  the  person  with  whom  such  infant 
shall  reside,  in  each  case  in  the  same  mode,  and  the  same  number 
of  days  or  months  before  the  specified  day  for  the  presentation 
of  the  petition,  as  if  the  service  were  upon  an  adult  owner,  accord- 
ing to  the  place  of  residence  of  such  guardian,  infant,  or  person 
with  whom  such  in&nt  resides,  upon  whom  service  is  made.  If 
any  such  owner  shall  be  an  idiot,  or  of  unsound  mind,  service 
shall  be  made  upon  the  committee  of  his  person  or  estate ;  or,  if 
there  be  no  such  conmiittee,  then  upon  the  person  who  shall  have 
the  care  of  such  idiot  or  person  of  unsound  mind,  in  the  same 
mode  and  the  same  number  of  days  before  the  presentation  of 
44 
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the  petition,  as  in  other  cases.  In  all  other  cases  service  of  copies 
of  the  petition,  of  notices,  appointments  of  gnardians  or  com- 
mittees, orders  or  other  papers  in  the  proceedings  under  this  act, 
or  in  connection  therewith,  shall  be  made  as  fhe  conrt  in  which 
the  proceedings  are  had  shall  direct. 

§  2.  On  presenting  such  petition  to  the  county  court  aforesaid, 
on  the  day  specified  for  its  presentation  as  aforesaid,  with  proof  of 
servicrf  of  a  copy  or  copies  thereof  and  notice,  and  of  other  papers 
as  hereinbefore  required,  all  persons  whose  estate  or  interest  are 
to  be  aflTected  by  the  proposed  proceedings,  relative  to  the  land 
described  in  the  petition,  may  appear  in  person  or  by  attorney, 
or  other  proper  representative,  before  the  said  court,  and  show 
cause  against  granting  the  prayer  of  the  petitioners.  The  said 
court  shall  hear  the  proofs  and  all^ations  of  the  parties,  and  if 
no  sufiicient  cause  be  shown  against  granting  the  prayer  of  the 
petitioners,  shall  make  an  order  appointing  three  disinterested 
and  suitable  persons,  residing  in  the  same  county,  neither  of  whom 
shall  be  an  inhabitant  of  the  school  district  named  in  the  petition, 
or  interested  in  any  taxable  property  therein,  or  who  shall  be 
within  two  degrees  of  relationship,  by  blood  or  marriage,  to  any 
owner  of  such  taxable  property,  or  to  any  owner  of  the  land 
described  in  such  petition,  as  commissioners  to  appraise  the  said 
land,  and  to  award  the  compensation  to  be  made  to  the  owner 
or  owners  thereof  for  the  same,  for  the  purposes  specified  in  said 
petition ;  and  the  said  court  shall  specify  and  appoint  in  such 
order  the  time  and  place  within  said  school  district,  for  the  first 
meeting  of  said  commissioners,  and  also  the  time  and  place,  when 
and  where  said  county  court  will  receive  the  report  of  said  com- 
missioners of  their  proceedings  and  award  in  the  premises,  for 
confirmation. 

§  3.  The  said  commissioners,  before  entering  upon  their  duties, 
shall  be  sworn  before  some  officer,  authorized  to  administer  oaths, 
that  they  will  fairly  and  impartially  view  the  land  in  question, 
hear  the  proofs  and  allegations  of  the  parties  interested,  and  make 
a  just  and  reasonable  award  of  the  compensation  to  be  paid  by 
the  school  district  for  the  said  land  to  be  appropriated  for  a  site 
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or  part  of  a  site  for  a  district  school-house.  The  said  commis- 
sioners  shall  have  power  to  issue  subpcenas  and  administer  oaths 
to  witnesses,  and  a  majority  of  them  may  adjourn  the  proceedings 
from  time  to  time  if  necessary.  They  shall  also  view  the  land 
in  question,  hear  the  proofs  and  allegations  of  parties,  reduce  the 
testimony  given,  if  any,  to  writing ;  and  without  unnecessary 
delay,  they,  or  a  majority  of  them,  shall  appraise  the  said  land 
and  determine  and  award  the  compensation  which  ought  to  be 
made  therefor  by  said  school  district,  to  the  party  or  parties  own- 
ing the  same.  They  shall  make  a  written  report  of  their  pro- 
ceedings and  award  in  the  case,  signed  by  them,  or  a  majority 
of  them,  which  shall  be  accompanied  by  the  minutes  of  the  testi- 
mony taken  by  them,  and  shall  deliver  the  same  to  the  county 
jndge  of  the  county  on  or  before  the  day  named  in  the  order 
appointing  them,  for  receiving  such  report  for  confirmation.  The 
said  commissioners  shall  be  entitled  to  two  dollars  per  day  for 
their  services,  which  shall  be  a  chai^  upon  and  be  paid  by  the 
school  district  in  whose  behalf  the  land  in  question  has  been 
iqppraised  by  them  as  aforesaid. 

§  4.  On  the  day  and  at  the  time  and  place  appointed  in  the 
order  aforesaid  for  receiving  such  report,  the  county  court  afore- 
said, on  being  satisfied  of  the  regularity  and  fairness  of  the  previ- 
ous proceedings,  shall  make  an  order  reciting  the  proceedings, 
giving  a  description  of  the  land  appraised,  confirming  the  report 
and  directing  to  whom  the  compensation  awarded  shall  be  paid, 
or  where  and  with  whom  the  same  shall  be  deposited.  A  certi- 
fied copy  of  the  last-mentioned  order  shall,  without  unnecessary 
delay,  be  delivered  by  the  judge  holding  said  coimty  court  to  the 
trustee  or  trustees  aforesaid,  or  to  one  of  them,  whose  duty  it 
shall  be  forthwith  to  cause  the  same  to  be  recorded  at  the  expense 
of  the  said  school  district,  in  the  ofiSce  of  the  county  clerk  of  the 
county  in  which  the  land  therein  described  is  situated.  The 
trustee  or  trustees  are  hereby  authorized  and  directed,  on  the 
filing  of  said  order  with  the  county  clerk  as  aforesaid,  forthwith 
to  levy  a  district  tax  for  a  sum  suflScient  to  pay  the  compensation 
named  in  said  award  and  the  expense  of  recording  said  order. 
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§  5.  Upon  said  order  being  recorded  as  aforesaid,  and  upon  the 
payment  or  deposit  of  the  amount  of  compensation  awarded  for 
said  land,  all  the  rights  title  and  interest  of  the  owner  and  owners 
aforesaid,  in  and  to  the  said  land,  shall  vest  in  the  school  district 
in  whose  behalf  the  proceedings  aforesaid  were  instituted ;  and 
the  trustee  or  trustees  of  such  district  shall  be  entitled  to  enter 
upon,  take  possession  of,  occupy  and  use  said  land  for  the  pur- 
pose set  forth  in  their  petition  aforesaid ;  and  all  land  acquired  by 
any  school  district  pursuant  to  the  provisions  of  this  act,  shall 
be  deemed  to  be  taken  for  public  use. 

§  6.  The  proceeds  of  every  such  award  shall  be  divided  amongst 
the  parties  whose  rights  and  interests  shall  have  been  sold,  in 
proportion  to  their  respective  rights  in  the  premises ;  and  the 
share  of  such  of  the  parties  as  are  of  full  age  shall  be  paid  to 
them  or  their  legal  representatives  by  the  commissioners,  or  shall 
be  brought  into  court  for  their  use. 

§  7.  When  any  of  such  known  parties  are  infants,  the  court 
may,  in  its  discretion,  direct  the  share  of  such  infants  to  be  paid 
over  to  the  general  guardian  on  proper  security  being  filed,  or  to 
be  invested  in  permanent  securities  at  interest,  in  the  name 
and  for  the  benefit  of  such  infants,  or  be  deposited  in  some  trust 
company  or  savings  bank  to  abide  the  further  order  of  the  court. 

§  8.  When  any  of  the  parties  whose  interests  have  been  sold  are 
absent  from  the  State,  or  are  not  known  or  named  in  the  proceed- 
ings, the  court  shall  direct  the  shares  of  such  parties  to  be  invested 
in  permanent  securities  at  interest,  or  to  be  deposited  in  some  trust 
company  or  savings  bank  to  abide  the  further  order  of  the  court, 
for  the  benefit  of  such  parties,  until  claimed  by  them  or  their  legal 
representatives. 

§  9.  When  the  proceeds  of  a  sale  belonging  to  any  tenant  in 
dower,  or  by  the  courtesy,  or  for  life,  shall  be  brought  into  court 
as  hereinbefore  directed,  the  court  shall  direct  the  same  to  be 
invested  in  permanent  securities  at  interest,  so  that  such  interest 
shall  annually  be  paid  to  the  parties  entitled  to  such  estate  during 
their  lives  respectively,  unless  such  parties  shall  elect  to  accept  a 
sum  in  gross  in  lieu  thereof. 
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§  10.  The  court  may,  in  its  discretion,  require  all  or  any  of  tlie 
parties,  before  they  shaU  receive  any  share  of  the  moneys  arising 
from  such  sale,  to  give  security  to  the  satisfaction  of  such  court  to 
refund  the  said  shares  with  interest  thereon,  in  case  it  shall  there- 
after appear  that  such  party  was  not  entitled  thereto. 

§  11.  The  amounts  of  all  commissioners'  fees,  and  of  all  expenses 
incurred  by  or  in  behalf  of  any  school  district,'  in  pursuance  of  the 
provisions  of  this  act,  shaU  be  a  charge  upon  such  district,  and  be 
levied  and  collected  by  tax  in  the  same  manner  as  other  district 
taxes  are  levied  and  collected  therein. 

§  12.  This  act  shall  not  apply  to  cities  of  more  than  tliirty 
thousand  inhabitants ;  nor  shall  it  be  lawftd  under  this  act  to 
acquire  title  to  less  than  the  whole  of  any  city  or  village  lot,  with 
the  erections  thereon,  if  any,  nor  to  any  premises  occupied  as  a 
homestead  by  the  owner  or  owners  thereof,  without  the  consent  of 
such  owner  or  owners ;  nor,  beyond  the  corporate  limits  of  cities, 
to  any  gsirden  or  orchard,  or  any  part  thereof,  nor  to  any  part  of 
any  yard  or  inclosure  necessary  to  the  use  and  enjoyment  of  build- 
ings, or  any  fixtures  or  erections  for  the  purposes  of  trade  or 
manufactures,  without  the  consent  of  the  owner  or  owners  thereof. 

§  1 3.  Boards  of  education  in  cities  of  not  more  than  thirty  thou- 
sand inhabitants  are  hereby  clothed  with  all  the  powers  of  trustees 
under  the  act  hereby  amended,  and  the  title  to  any  and  all  lands 
acquired  in  any  city,  under  the  provisions  of  said  act,  shall  vest  in 
the  board  of  education  thereof,  or  such  other  corporate  body  as  is 
by  law  vested  with  the  title  to  the  school  lands  in  such  city.  But 
nothing  in  the  act  hereby  amended  contained  shall  be  construed 
to  limit  or  circumscribe  the  powers  and  duties  heretofore  lodged 
in  such  boards  of  education  by  law. 

The-  foregoing  act  was  further  amended  by  sections  2,  8,  chapter  819, 
Laws  of  1^7,  by  the  addition  of  the  following  sections : 

§  2.  The  act  hereby  amended  shall  apply  to  union  free  school 
districts  and  to  districts  organized  under  special  laws ;  and  the 
trustees  of  such  districts  or  the  boards  of  education  organized 
under  special  laws,  shall  be  and  are  hereby  clothed  with  all  the 
powers  vested  in  trustees  under  said  act. 


860       Land  Tentjbes  and  Right  op  Eminent  Domain. 

§  3.  Nothing  in  this  act  contained  shall  prejudice  or  impair  any 
right  acquired  or  proceedings  had  or  instituted,  under  or  by  virtue 
of  the  act  hereby  amended. 

The  following  elaborate  exposition  concerning  the  right  of  eminent 
domain,  is  inserted  without  alteration  from  the  last  edition  of  the  Ck>de  of 
Public  Instruction : 

Domain  is  the  right  to  dispose  of  a  thing  which  belongs  to  us. 

Eminent  domain  is  the  right  which  the  people  or  government  retain  over 
the  estates  of  individuals  to  resume  the  same  for  public  use.  {Bouvier^s 
Law  Dictuniary,) 

The  word  domain  is  derived  from  the  Latin  dominium^  wliich  signifies 
dominion,  pow.er.  The  word  ^eminent  is  derived  from  the  Latin  emineo,  and 
signifies  high.  The  words  **  eminent  domain/'  therefore,  mean  the  high- 
est authority  or  ultimate  power.  All  governments  have  exercised  this  power. 
In  despotic  countries  it  is  unlimited.  Even  in  England — a  constitutional 
monarchy—the  parliament  may  take  private  property  for  public  use  with- 
out  compensation. 

A  brief  history  of  the  changes  in  the  tenure  of  land,  and  a  few  definitions, 
will  aid  in  understanding  this  provision  of  law,  and  the  clauses  of  the  Con 
stitution  by  which  it  is  authonzed. 

Prior  to  the  year  1000,  the  feudal  tenure  of  land,  called  the  feudal  sys- 
tem, was  hardly  known  in  Europe.  The  word  **  feud  "  is  found  in  very 
few  manuscripts  earlier  than  that  date.  The  territory  of  Europe  during  the 
preceding  six  hundred  years  had  pHSsed  out  of  the  Roman  power  and  been 
divided  and  parceled  among  the  children  and  descendants  of  Charlemagne, 
or  had  become  the  property  of  the  various  barbarian  hordes  that  had  suc- 
cessively pressed  upon  each  other  and  overrun  the  land.  About  the  tenth 
century  the  Pranks  had  possession  of  France  and  the  Normans  of  Noi> 
mandy;  the  Teutonic  nations  held  Germany  and  laid  Claim  to  Italy.  We 
learn  from  ancient  manuscripts  and  from  the  historians  of  the  middle  agea. 
that  the  proprietors  of  the  soil  in  Germany  and  France  were  numerous  and 
independent,  and  were  the  a1>8olute  owners.  The  introduction  of  the 
feudal  system  changed  the  whole  face  of  things.  It  was  a  system  of  land- 
liolding.  The  great  landholder  had  dominion  over  a  certain  extent  of 
country.  He  granted  to  others  the  possession  of  subdivisions  of  his  domain 
on  condition  that  the  grantee  should  swear  fealty  and  hold  himself  in  readi- 
ness at  all  times  to  do  military  service  for  his  lord.  During  the  two  hun- 
dred years  from  000  to  1100,  the  tenure  of  nearly  all  the  land  in  Europe 
]md  become  feudal.  The  allodial  proprietors  had  been  conquered  and  re- 
duced to  feudal  subjection,  or  had,  for  protection  and  safety  of  person  and 
property,  voluntarily  sworn  fealty  to  some  mighty  lord.  There  is  evidence 
>  that  the  feudal  system  had  been  introduced  into  some  parts  of  England 
prior  to  the  Norman  conquest  William  the  Conqueror  proceeded  to  estab- 
lish it,  and  give  it  a  form  and  stability  which  clothed  him  and  his  success- 
ors with  greater  wealth  and  power  than  was  possessed  by  any  other  mon- 
arclis  of  their  time.  He  divided  England  into  sixty  thousand  parcels,  that 
were  all  surveyed,  named  and  described  in  a  book  called  Dooms  book, 
which  was  a  surveyor's  field  book  and  an  api)raisal.  The  name  was  derived 
from  the  Latin  word  domus,  a  house.  These  parcels  were  erected  into 
manors  and  lordships,  and  such  as  William  did  not  retain  as  his  own  were 
granted  to  the  retainers  and  adventurers  who  composed  his  army,  as  a  reward 
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for  their  services.  A  few  of  the  Saxon  proprietors  were  confirmed  in 
their  possessions ;  but  William  required  all  the  men,  Saxons  or  Normans,  to 
whom  he  granted  or  confirmed  land,  to  swear  fealty  to  him,  to  become  his 
tenants,  to  acknowledge  him  as  their  superior  and  to  become  his  vassals, 
ready  to  do  him  military  service,  and  to  obey  promptly  his  summons  to  the 
field.  England  was  his  domain,  and  since  his  day  the  laws  of  England 
have  reco^ized  the  king  as  the  ultimate  owner  of  all  the  land  in  the  king- 
dom. WilUam  was  a  very  wise  and  politic  prince ;  he  had  experienced  the 
dangers  which  threatened  all  feudal  sovereigns  from  the  wealth,  ambition 
and  power  of  their  vassals.  He  was  himself,  for  hn  fief  of  Normandy,  a 
vassal  of  the  king  of  France.  He  yarded  his  authority  and  supremacy  by 
the  subdivision  of  the  kingdom  into  comparatively  small  estates.  He 
created  manv  fiefs,  but  made  few  rich  feudatories.  He  gave  to  a  few  favorites 
hundreds  of  manors,  but  they  were  situated  in  many  different  counties. 
The  owners  of  estates  so  divided,  so  far  apart,  and  wliose  retainers  could 
not  be  summoned  and  assembled  speedily,  could  never  be  very  formidable 
to  the  king. 

In  France  the  case  was  different  The  great  feudal  lords  were,  in  many 
instances,  equal  to  the  king  in  wealth,  and  their  domains  were  not  lield  by 
royal  grant.  In  some  instances,  the  domain  of  the  feudal  vassal  was  so 
large  that  he  became  a  rival  to  the  king.  The  dukes  of  Normandy,  after 
they  l)ecame  kinss  of  England,  came  also  into  possession,  by  marriage  and 
inheritance,  of  the  duchies  of  Guienne,  Poictiers  ^nd  Aquitanie,  and  their 
power  was  such  that  they  disputed  in  the  field  for  the  throne  of  France. 
The  word  domain  was  used  to  express  both  the  extent  of  their  territory  and 
their  dominion  over  it.  The  feuaal  system  in  France  and  German v  reduced 
the  peasantry  to  the  most  miserable  condition  of  poverty  and  servitude.  In 
process  of  time  the  power  of  the  feudal  lords  was  absorbed  in  the  various 
monarchies.  The  kings  of  France  and  Prussia  became  absolute.  The  larger 
part  of  Germany  became  the  property  of  the  two  houses  of  Brandenburg 
and  Hapsburg,  whose  jealoosy,  and  rivalry,  however,  permitted  the  establish- 
ment of  thirty  or  fnore  free  cities,  petty  principalities  and  dukedoms. 

It  is  a  curious  historical  fact,  that  a  few  of  the  ancient  allodial  estates 
resisted  the  encroachments  of  feudal  power,  and  were  still  in  existence  even 
down  to  the  time  of  the  French  revolution.  But  the  wars  and  political 
revolutions  of  the  last  century  have  left  nothin^^  of  the  feudal  system,  ex- 
cept a  legal  vocabulary  and  the  legal  fiction  which  acknowledges  the  ulti- 
mate property  of  the  nation,  by  right  of  its  sovereignty,  in  the  whole 
territory  within  its  limits.  In  France,  the  laws  now  permit  every  person  to 
become  the  owner  of  land,  and  favor  its  division  ana  distribution ;  so  that 
the  number  of  proprietors  is  nearly  six  millions,  of  whom  five  millions  own 
on  an  average  between  three  and  seven  and  a  half  acres.  In  a  large  part  of 
C^rmany,  aUo,  within  the  last  seventy-five  years,  the  right  of  owning  land 
has  been  granted  to  the  peasants.  In  Switzerland,  which  was  formerly  most 
intensely  feudal  and  aristocratic,  the  laws  have  recently  abolished  all  aristo- 
cratic privileges  and  distinctiona  Of  the  485,000  heads  of  families,  it  is 
said  that  465,000  possess  landed  property,  and  it  is  calculated  that  of  the 
2,534,242  inhabitants  of  Switzerland,  there  are  but  500,000  haviugno  landed 
possession;  and  yet  80  per  cent  of  the  country  is  uncultivated,  or  occupied 
uy  water,  rocks  and  glaciers. 

According  to  the  census  of  1861,  the  soil  of  the  kingdon  of  Prussia  is 
divided  between  2,141,486  land-owners — Orundbesiizer — divided  very  un- 
equally among  the  various  provinces.  More  than  half  of  the  proprietors 
own  less  than  five  morgen,  or  about  three  and  a  half  acres.    The  whole  popula- 
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tion  was  18,497,458,  of  whom  eight  xnillions  and  a  half  were  engaged  in 
agriculture,  as  their  sole  or  chief  occupation.  Of  these,  2,070,157  are 
proprietors,  possessing  from  three  acres  to  four  hundred  acres  and  more. 
The  owners  of  three  acres  and  less  number  1,052,136;  those  from  three  to 
eighteen  acres  are  518,134;  from  18  to  160  acres  378,741;  from  160  to  400 
acres  17,675;  and  above  400  acres  14,481.  Asa  rule,  the  least  populous 
provinces  contain  the  largest  estates.  The  land  is  said  to  be  passing  from 
the  nobilily  to  the  middle  classes.  This  change  is  due  to  the  abolition  of 
serfdom  and  the  right  of  the  peasants  to  become  the  owners  of  land. 
.  If  we  turn  to  the  two  duchies  of  Mecklenburg,  we  shall  see  a  different 
state  of  things.  The  population  of  Mecklenburg-Schwerin  is  548,440,  and 
they  are  nearly  all  serfs,  who  neither  own  land  nor  property  of  any  kind. 
Of  the  soil  of  the  duchy,  4,884  square  miles,  the  duke  owns  one-fifth,  the 
nobility,  who  number  624,  own  seven-tenths,  and  the  remaining  tenth  is 
owned  by  various  corporations  and  monastic  institutions  for  Protestant 
noble  ladiea  In  May,  1864,  a  bill  passed  the  parliament  giving  the  landed 
proprietors  power  to  condemn  the  laborers  on  their  estates,  for  simple 
•'neglect  of  service,"  to  a  week*s  imprisonment  and  '*  twenty-five  blows 
with  a  stick."  It  is  not  strange  that  the  emigrants  from  this  duchy  to 
America  number  nearly  ten  thousand  a  year.  Of  the  other  duchy,  Meck- 
lenburg-Strelitz,  containing  977  square  miles,  527  square  miles  belong  to 
the  grand  duke,  853  to  the  nobility,  and  117  to  the  town  corporations. 

In  Engknd,  at  the  conquest  (1066),  the  population  was  about  1,500,000. 
In  Doomsday  book,  the  number  of  persons  recorded  is  288,242,  which  Mr. 
Hallam  thinks,  allowing  for  women  and  children,  may  be  roundly  called 
1,000,000.  When  the  great  survey  was  taken,  there  were  within  the  realm 
45,706  land  holders;  namely,  1,400  tenants  in  capiti  (including  ecclesiasti- 
cal corporations),  7,871  tinder  tenants,  28,071  Sockmanni,  and  13,864  liberi 
homines.  At  the  revolution  of  1688,  Gregory  King  estimated  the  popula- 
tion of  England  at  5,500,000,  of  whom  170,000  were  land-owners.  At  the 
census  of  1861,  the  population  of  England  was  20,066.224,  and  the  landed 
proprietors  are  stated  at  only  30,766.  If  we  add  to  this  number  5,000,  to 
make  up  for  mistakes,  the  astonisliing  fact  still  appears,  that  the  land-owners 
in  England  are  10,000  less  than  they  were  800  years  ago,  and  135,000  less 
than  they  were  200  years  ago.  In  1066  the  land  holders  composed  about 
one  in  twenty-five  of  the  population ;  in  1688,  about  one  in  thirty-two,  and 
in  1861,  about  one  in  five  hundred. 

Ralijh  Waldo  Emerson,  in  his  book,  ** English  Traits,"  says:  **Th6 
Marquis  of  Breadalbane  rides  out  of  his  house  a  hundred  miles  in  a  straight 
line  to  the  sea  on  his  own  property.  The  Duke  of  Sutherland  owns  the 
county  of  Sutherland,  stretching  across  Scotland  from  sea  to  sea.  The 
Duke  of  Devonshire,  besides  his  other  estates,  owns  96,000  acres  in  the  county 
of  Derby.  The  Duke  of  Richmond  has  40,000  acres  at  Goodwood,  and 
800,000  at  Gordon  Castle.  The  Duke  of  Norfolk's  park,  in  Sussex,  is 
fifteen  miles  in  circuit.  The  large  domains  are  growing  larc^r.  In  1786 
the  soil  of  .England  was  owned  by  250,000  corporations  and  proprietors, 
and  in  1822  by  30,000.  Of  the  20,066,224  population  less  than  one-tenth, 
1,^4,110  are  agriculturists.  Even  the  farms  neld  by  tenants  are  decreas- 
ing in  number,  the  smaller  being  yearly  absorbed  in  the  larger. 

A  recent  English  writer,  Mr.  Laing,  writing  in  1849,  says:  **In  Holland, 
Flanders.  Fricsland,  about  the  estuaries  of  the  Scheldt,  Maese,  Rhine,  Ems, 
Weser,  Elbe  and  Eyder,  in  a  ffreat  part  of  Westphalia,  and  other  districts 
of  Germany,  in  Denmark,  Sweden  and  Norway,  and  in  the  south  of  Europe, 
in  Switzerland,  the  Tyrol,  Lombardy  and  Tuscany,  the  peasants  hare,  from 
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very  early  times,  been  the  proprietors  of  a  great  portion  of  the  land. 
Frtmce  and  Pnissia  have,  in  our  own  times,  been  added  to  the  countries  in 
which  the  land  is  divided  into  small  estates  of  working  peasant  proprietors. 
In  every  country  of  Europe,  under  whatever  form  of  government,  however 
remotely  or  indirectly  affected  b'y  the  wars  and  convulsions  of  the  French 
revolution,  and  however  little  the  laws  and  institutions  of  the  government 
may  as  yet  be  in  accordance  with  this  social  condition  of  the  people,  the 
tendency  during  this  century  has  been  to  the  division  and  distribution  of 
the  land  into  small  ^tates  of  a  working  peasant  proprietry,  not  to  its 
aggregation  into  large  estates  of  a  nobility  and  sentry.  This  has  been  the 
real  revolution  in  Europe.  The  only  exception  is  Great  Britain.  The  ten- 
dency with  us  during  the  present  century  has  been  directly  the  reverse.  It 
has  been  to  a^pregate  small  estates  into  large,  and  in  Scotland  and  in  a 
-CTeat  part  of  England,  to  aggregate  small  tenant  occupancies  into  large 
farms." 

Mr.  Maine  in  his  work  entitled  *^  Ancient  Law,"  says:  **The  kingship,  of 
our  Anglo-Saxon  regal  houses  was  midway  between  the  chieftainship  of  a 
tribe  and  a  territorial  supremacy,  but  the  superiority  of  the  Norman  mon- 
archs,  imitated  from  that  of  Fnmce,  was  distinctly  a  territorial  sovereignty. 
Every  subsequent  dominion  which  was  established  or  consolidated  was 
formed  on  the  later  niodel.  Spain,  Naples  and  the  Principalities,  founded 
on  the  ruins  of  municipal  freedom  in  Italy,  were  all  under  rulers  whose 
sovereignty  was  territoriaL" 

In  England,  the  whole  fabric  of  the  feudal  system  was  reared  upon  the 
principle  that  the  national  territory  was  the  property  of  the  State.  The 
boast  of  Louis  XIY,  ^^  VEtaty  c*est  mot,"  might  have  been  made  with  the 
most  exact  truth  by  the  conqueror  and  his  immediate  successors.  The  sys- 
tem in  England  was  this:  In  the  crown  resided  the  dominum  directum  over 
all  the  soil  of  the  country,  and  from  it  alone  could  the  dominum  viile  be 
derived.  {See  Reeves*  'Hiatory  of  English  Law^  volume  1,  page  37.)  The 
division  of  the  land  was  into  three  parts — first,  the  crown  lands ;  secondly, 
the  fiefs  granted  on  condition  of  the  render  of  military  or  other  services 
and  the  pa3rments  of  rents;  and,  thirdly,  the  estates  of  the  church,  also  held 
for  appropriate  considerations.  To  these,  in  the  almost  endless  sub- 
divldance  of  subinfeudation,  there  were  tenants  from  the  honorable  position 
of  knights  and  freemen  down  to  the  servile  cultivators  and  adseripti  glebcB, 
But  the  land,  although  in  the  occupation  of  individuals,  was  always  recog- 
nized as  the  property  of  the  State,  and,  as  its  representative  and  the  source 
of  law  and  aaministration,  the  king  was  lord  paramount  over  all  his  domin- 
ions. 

Such  is  the  law  of  England,  and  such  was  the  law  in  this  State  until 
1776  and  1787,  when  some  modifications  were  made  by  our  statutes.  The 
common  law  of  England  was  declared  to  be  the  law  of  this  State,  except 
BO  far  as  it  should  be  changed  by  statute.  Two  great  changes  have  entirely 
abolished  the  feudal  system  and  the  laws  of  primogeniture.  The  statute  of 
1787  declared  all  lands  in  the  State  to  be  allodial.  This  word  is  thus  de- 
fined in  Q-regory^s  Dictionary :  Allodial,  an  epithet  ^ven  to  an  inheritance 
without  any  acknowledgment  to  a  lord  or  superior ;  in  opposition  to/eudoL 
AUodial  lands  are  free  lands,  for  which  neither  fees,  rents  or  services  are 
due.* 

•  Aiiix>DXAL.— J-Oodium,  in  Middle  Age  Latln^a*  an  estate  held  in  absolute  posaee- 
sion  without  a  feudal  lyperior.  {Blackstone.)  The  derivatloa  haa  beea  much  disputed 
aod  Uttle  light  haa  been  thrown  upon  It  by  the  various  gueaaea  of  aotlguariana.  The 
word  appears  aa  eariy  aa  the  ninth  century  .under  the  forma  otodis,  cuoditf,  dtodtum, 
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But  although  the  tenure  of  land  was  changed  horn  feudal  to  aUodial^  the 
ultimate  property  was  still  declared  to  be  in  the  people.  It  follows,  there- 
fore, that  every  owner  of  land  in  the  State  is  the  tenants  of  the  people,  and 
holds  his  title  subject  to  the  paramount  right  of  the  people. 

The  logical  consequence  of  this  territorial  soverei^ty  of  the  people,  or 
the  State,  is  thus  expressed  by  John  Stuart  Mill,  in  his  ''  Principles  of  Po- 
litical Economy,"  vol.  1,  page  286: 

**  Landed  property  is  felt,  even  by  those  most  tenacious  of  its  right  to  be  a  differ- 
ent thins  from  other  property  ;  and  when  the  bulk  of  the  community  have  been  dis- 
inherited of  their  share  of  it,  and  it  has  become  the  exclusive  attribute  of  a  small 
minority,  men  have  generally  tried  to  reconcile  it  to  their  sense  of  Justice  by  endeav- 
orlnff  to  attach  duties  to  it,  and  erecting  it  into  a  sort  of  magistracy,  either  moral />r 
legaL  But  if  the  State  is  at  liberty  to  treat  the  possessors  of  land  as  public  f  nnotion- 
anes,  it  is  only  going  one  step  further  to  say  that  it  is  at  liberty  to  discard  them. 
The  claim  of  the  land-owners  to  the  land  is  altogether  subordinate  to  the  general  pol- 
icy of  the  State.  The  principle  of  property  gives  them  no  right  to  the  lands,  out 
only  a  right  to  compensation  for  whatever  portion  of  their  interest  In  the  land  it  may 
be  the  policy  of  the  State  to  deprive  them  of." 

alaudam;  and  in  French,  ol^u,  ateu-/ranc  /ranc-olottd,  frane-aloi,  francroleu^.  The 
general  sense  is  that  of  an  estate  held  in  absolute  possession. 

**  Me»  pra»dium  possessionis  hereditarisB,  hoc  est,  olodum  nostrum  qui  est  in  pago 
Andisavensi."  (A  deed  of  the  year  889,  in  Ducanae.)  Translated  it  is :  **  A  farm  in  my 
hereditarv  possession,  that  is,  my  aUodium  which  is  in  the  Andigavensian  country.  '* 

**  Alauaum  meum  sive  hereditatem  quam  dedit  mihi  pater  mens  in  die  nuptiarum 
mearum."  **  My  aUodium^  or  the  i nheritance  that  my  f  atner  bestowed  upon  me  on  the 
day  of  my  marriage.'* 

*^  PatemsB  hsBridltaUB,  quam  nostrates  alodium  vel  patrimonlum  vooant,  sese  oon- 
tulit."  **  He  betook  himself  to  his  paternal  estate  which  our  people  call  acZodCum,  or 
patrimony.** 

It  is  often  opposed  to  a  flef.  **  Hasc  autem  fuerunt  ea— quA  de  allodils  sive  pnediisin 
feudum  commutavit  Adela."  ** These  were  the  same  lands  which  Adela  changed 
from  alodial  or  free  lands  into  feudal  lands." 

It  Is  taken  for  an  estate  ifree  from  duties.  **  Habemus  vineao  aggrlpennum  unum 
alodiallter  immunem,  hoc  est  ab  omni  census  etvicarisa  redhlbltione  liDerum."  *'  We 
have  one  little  vineyard  aUodiaUy  exempt,  that  is,  free  from  every  kind  of  public  tax 
or  charge." 

^Reddit  ea  terra  2  den.  census  cum  ante  semper  alodium  fulsset."  "This  land, 
which  was  always  heretofore  aUodial,  is  now  registered  for  a  tax  of  two  denarii." 

It  can  hardly  be  wholly  distinct  from  Icelandic  odal^  which  is  used  in  much  the  same 
sense:  **  Allodium,  pnedium,  hereditarlum;  an  inheritable  farm :  "  **  odoZs^ord,  pra»- 
dium  hereditarlum  ;  odal-borinn^  natus  ad  heredium  avitum ;  born  to  an  ancestral  es- 
tate; that  is  one  in  the  direct  line  from  the  first  owner  :  "  '*odals-madr,  dominus  allo- 
dlalis,  stricte  primus  occupans ;  an  allodial  lord,  strictly,  the  first  occupant.* ' 

Danish  ana  Swedish,  odd  a  patrimonial  estate.  The  landed  proprietors  of  the  Shet- 
land islands  are  still  called  udadem,  according  to  Sir  Walter  Scott.  The  Icelandic  odal 
is  also  used  in  the  sense  of  abandoned  goods :  **at  leofffafyrer ;  odal  to  abandon  a  thing; 
to  leave  it  to  be  taken  by  the  first  occupier.  *' 

If  the  Middle  Latin  (HodtA,  alodumj  is  Identical  with  the  Icelandic  word,  it  exhibits 
a  singular  transposition  of  syllables,  Ihre  would  account  for  aUodiium  from  the  com- 
pound **  alldlia  odhol"  mentioned  in  the  Gtothic  laws,  an  ancient  inheritance,  from 
aUdrsdtas,  antiquitas,  and  odal  Inheritance,  as  allda-vlnr,  an  ancient  friend,  alder- 
hsBfd,  a  possession  of  long  standing. 

Ihre  supposes  the  root  of  odel  to  oe  od,  and  primarily  to  mean  possession:  and  this 
is  confirmed  by  the  leml  signification  of  the  word,  which,  in  strictness,  is  a  prescript- 
ive title  acquired  by  thirty  years  continuous  possession.  It  was  also  the  highest  title 
known  In  Scandinavian  Jurisprudence,  and  the  domain  of  the  crown  was  said  to  be 
held  by  it.  Examples  of  its  use  in  this  latter  sense  wlU  be  found  in  Harlod'a  Smi  ens 
Harfaara,  c.  vl.;  in  the  fleims/cunola,  and  in  the  Saga  OUifs  Tryggrasonar^  c.  IS,  37. 

"The  vrriters  on  this  subject  deflne  oHodtumto  be  every  man's  own  land,  which  be 
poesesseth  merely  in  his  own  right,  without  owing  any  rent  or  service  to  any  super- 
ior."   (Blackttone^ 

**  This  oUodiol  property  no  subject  in  England  has,  it  being  a  received,  and  now  an 
undeniable,  principle  in  law,  that  all  lands  in  England  are  hoiden  mediately  or  imme- 
diately of  the  king.'*    (Blackstonc.) 

"  AUodium  is  a  law  word  contrary  to  feudum^  and  it  signifies  lands  that  one  holds  of 
nobody.  We  have  no  such  land  in  England,  'Tis  a  true  proposition,  all  land  in  Eng- 
land is  held  mediately  or  immediately  of  the  king."    (SOden'^a  TabU  TMk.) 

The  word  has  also  been  derived  from  aU  and  odhy  meaning  aU  propertyj  or  whole 
estate.  This  is  a  very  plausible  etymology.  "  All "  and  **  whole  '*  are  the  same  word 
differently  spelled. 
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In  feudal  times  the  king  of  England,  or  the  chief  lord,  could  resume  his 
land  at  his  pleasure,  and  the  corollary  here  drawn  by  Mr.  Mill,  from  the 
feudal  law,  is  now  established  in  constitutional  practice. 

Our  Constitution,  article  1,  section  6,  declares  that  piiyateproperty  shall 
not  be  taken  for  public  use  without  just  compensation.  Toe  clause  was 
borrowed  from  the  fifth  article  of  the  amendments  of  the  United  States 
Constitution,  proposed  at  the  First  Congress,  1789,  and  approved  by  the 
le^latures  of  three-fourths  of  the  States. 

Uow  it  may  be  taken  is  pointed  out  in  section  seven :  ' '  When  private 
property  shall  be  taken  for  any  public  use,  the  compensation  to  be  made 
therefor,  when  such  compensation  is  not  made  by  the  State,  shall  be  ascer- 
tained by  a  jury,  or  by  not  less  than  three  commissioners  appointed  by  a 
court  of  record,  as  shall  be  prescribed  by  law.  Private  roads  may  be  opened 
in  the  manner  to  be  prescribed  by  law ;  but  in  every  case  the  necessity  of  the 
road,  and  the  amount  of  all  damage  to  be  sustained  by  the  opening  thereof, 
shall  be  first  determined  by  a  jury  of  freeholders,  and  such  amount,  to- 
gether with  the  expenses  of  the  proceedings,  shall  be  paid  by  the  person 
benefited." 

Section  eleven,  of  article  first,  asserts  the  dominion  of  the  State  over 
land  as  follows:  **The  people  of  this  State,  in  their  right  of  sovereignty, 
are  deemed  to  possess  the  original  and  ultimate  property  in  and  to  all  lanas 
within  the  jurisdiction  of  the  State ;  and  all  lands,  the  title  to  which  shall 
fail,  from  a  defect  of  heirs,  shall  revert  or  escheat  to  the  people.'^ 

The  tenure  of  land  in  this  State  is  declared  in  sections  twelve  and  thir- 
teen of  article  first : 

8 12.  All  feudal  tenures  of  every  desorlption,  with  all  their  inoidenta,  are  declared  to 
be  aboltahed,  saTlucr.  however,  ail  renta  and  senrloes  certalo  which  at  anytime  hereto- 
fore have  been  lawfully  created  or  reserved . 

1 13.  All  lands  within  this  State  are  declared  to  be  allodial,  so  that,  subject  only^to 
ths  liability  to  escheat,  the  entire  and  absolute  property  is  vested  in  the  owners,  ac- 
cording to  the  nature  of  their  respective  estates. 

The  words  of  the  Constitution  are  nearly  the  same  as  the  words  of  the 
Revised  Statutes,  which  took  affect  January  1,  1880,  section  2,  title  1. 
chapter  1,  part  2. 

1 2.  All  lands  within  this  State  are  declared  to  be  allodial,  so  that,  subject  only  to 
the  liability  to  escheat,  the  entire  and  absolute  property  Is  vested  in  the  owners,  ac- 
cording to  the  nature  of  their  respective  estates;  and  all  feudal  tenures  of  every 
description,  with  all  their  incidents,  are  abolished. 

8  8.  The  abolition  of  tenures  shall  not  take  away,  or  discharge,  any  rents  or  services 
certain,  which  at  any  time  heretofore  have  been,  or  hereafter  may  be,  created  or 
reserved ;  nor  shall  it  be  construed  to  affect  or  change  the  powers  or  Jurisdiction  of 
any  court  of  Justice  in  this  State. 

The  language  of  these  two  sections  is  substantially  borrowed  from  the  act 
concerning  tenures,  passed  February  20,  1787,  section  six:  **And  be  it 
further  enacted  by  tne  authority  aforesaid,  that  the  tenure  upon  all  Rifts, 
grants  and  conveyances  heretofore  made,  or  hereafter  to  be  made,  of  any 
manors,  lands,  tenements,  or  hereditaments,  of  any  estate  of  inheritance  by 
any  letters  patent  under  the  great  seal  of  this  State,  or  in  any  other  manner, 
by  the  people  of  this  State,  or  by  the  commissioners  of  forfeitures,  shall  be 
and  remain  allodial,  and  not  feudal,  and  shall  forever  be  taken  and  ad* 
judged  to  be  and  continue  in  free  and  pure  allodium  only ;  and  shall  be  for- 
ever discharged  of  all  wardship,  value,  and  forfeUure  of  marriage,  livery, 
primer  eeisin,  oiuterlemain,  relief,  aid  pur  fUe  marrier,  aid  pur  fair  fUz  chivor- 
Usr,  rentSj  renderz,  feaUy,  and  all  other  services  whatsoever;  any  law,  statute, 
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reservation,  custom  or  usage  to  the  contrary  hereof  in  anywise  notwith- 
standing/' 
It  is  left  to  the  legislature  to  determine  the  necessity  of  taking  private 

nerty.  If  a  fort  or  an  arsenal  is  to  be  built,  if  a  turnpike  or  canal  or  rail- 
is  to  be  made,  if  a  street  or  alley  is  to  be  laid  out,  if  a  capitol  or  court- 
house is  to  be  erected,  if  a  school-house  site  is  wanted,  or  if  a  private  road 
is  demanded,  the  rights  of  private  persons  are  made  subservient  to  those  of 
the  community  at  large,  and  as  much  land  is  seized  and  confiscated  as  may 
be  considered  necessary  for  the  object  in  view,  with  or  without  the  consent 
of  the  owner,  whilst  he  is  not  permitted  to  ^x  his  own  price.  If  the  6tate 
take  it,  the  compensation  is  fixed  by  the  legislature.  If  a  railroad,  or  any 
public  corporation  take  it,  the  price  is  fixed  by  a  jury,  or  by  commissioners 
appointed  by  a  court  of  record.  A  jury  of  freeholders  assesses  the  dam- 
i^e  of  laying  out  a  private  road. 

The  manner  in  which  lawyers  soften  down  or  gloss  over  the  exercise  of 
this  right  may  be  seen  by  the  following  extract  from  J£r.  Sergeant  St^hen^s 
Blackstoney  volume  1,  page  166,  fourth  ^itum. 

**  No  unnecessary  violation  of  the  liehts  of  property  is  in  any  instance  allowed  by 
our  law.  If  a  new  road,  for  example,  is  to  be  made  through  the  grounds  of  a  private 
person,  in  a  case  where  It  would  be  extensively  beneficial  to  the  public,  the  legislature 
never  permits  itself  to  do  this  without  the  consent  of  the  owner  of  the  land,  or  at  least 
without  aecurina  to  him  a  complete  indanniilcauton.  In  vain  may  it  be  urged  that  the 
good  of  the  individual  ought  to  yield  to  that  of  the  community.  The  true  principle 
applicable  to  all  such  cases  is  one  to  which  we  have  had  occasion  already  to  refer,  and 
which  Is  constantly  borne  la  mind  by  the  law,  vis.,  that  the  private  interest  of  the  In- 
dividual is  never  to  be  sacrificed  to  a  greater  extent  than  is  necessary  to  secure  a  public 
benefit  of  adequate  importance.  The  public,  therefore,  in  all  such  transactions,  is  consid- 
ered as  an  individual  treating  with  an  individual  for  an  exchange.  AU  the  UoMature 
doesieU)oibiiaetheownertoalienaUhiepo98emionforarea>eonaI)le  price.** 

The  last  sentence  is  not  quite  consistent  with  the  preceding  one,  for  if 
one  individual  desired  to  exchange  properties  with  his  neighbor,  or  to  take 
his  neighbor's  farm  for  a  sum  of  money,  it  may  be  reasonably  doubted 
whether  the  exchange  could  be  effected  by  giving  a  reasonable  price  to  be 
fixed  by  himself.    But  this  is  just  what  the  State  does  in  all  such  cases. 

The  courts  have  defined  this  power  of  "  eminent  domain  ''  in  language 
rather  more  positive  than  that  employed  by  Serjeant  Stephen. 

The  parliament  of  Great  Britam  possesses  the  power  of  taking  private 
property  for  public  use  without  compensation.  Every  government  has  this 
power,  and  may  exercise  it  under  such  restraints  and  limitations  as  may  be 
fixed  by  its  Constitution  and  laws.  (The  Governor^  etc,,  of  Cast  Plate  Man- 
t^aeturing  Company  v.  Meredith,  4  Term  Reports,  764.) 

Our  people  and  the  f ramers  of  our  laws  understood  perfectly  the  extent 
of  this  power,  and  therefore,  to  guard  against  the  abuse  of  it,  the  provision 
prohibiting  the  taking  of  private  property  without  compensation  was  in- 
serted in  the  Constitutions  of  New  Hampshire,  Massachusetts,  New  York, 
and  several  other  States.  This  prohibition  was  not  contained  in  the  Con- 
stitution of  South  Carolina,  and,  accordingly,  it  has  been  held  that  the 
State  may  take  private  property  for  public  use  without  compensation.  The 
legblature  of  a  State,  unless  restricted  by  the  State  Constitution,  would 
even  have  power  to  take  private  property  for  private  use.  (Staric  v.  Jf<j- 
Qovem,  1  Nott  &  McCords  [South  Carolina]  Beports,  887.) 

The  eminent  domain  remains  in  the  government,  or  in  the  aggregate 
body  of  the  people  in  their  sovereign  capacity ;  and  they  can  resume  the 
possession  of  private  property,  not  only  when  the  safety,  but  also  when  the 
interest,  or  even  the  convenience  of  the  State  is  concerned ;  as  when  -the 
land  is  wanted  for  a  road,  canal,  or  other  public  improvement. 
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The  only  restrictioii  upon  the  power  of  the  people  to  resame  the  posses- 
sion of  property  for  the  purpose  of  an  internal  improvement,  in  which  the 
public  or  the  inhabitants  of  any  particular  section  of  the  State,  as  citizen- 
merely,  have  an  interest,  is,  that  the  property  cannot  be  taken  for  such  pub- 
lic use  without  just  compensation  to  the  owner  and  in  the  mode  prescnbed 
by  law. 

It  belongs  to  the  legislature  to  determine  whether  the  benefit  to  the 
public  from  such  improvement  is  of  sufficient  importance  to  justify  their 
exercise  of  the  right  of  eminent  domain,  in  thus  interfering  with  the  private 
rights  of  individuals. 

In  cases  of  public  improvements,  from  which  a  benefit  would  result  to 
the  public,  this  right  of  eminent  domain  may  be  exercised  directly  by  the 
agents  of  the  government,  or  through  the  medium  of  corporate  bodies,  or 
by  means  of  individual  enterprise.  (Beekman  v.  Saratoga  and  Schenectady 
Railroad  Company^  3  Paige's  Chancery  Reports,  page  45.) 

The  power  to  take  private  property  has  been  granted  by  the  legislature 
for  the  construction  of  public  highways,  turnpikes,  bridges,  ferries,  canals, 
plankroads  and  railroads.  It  has  been  given  to  cities  and  towns  and  vil- 
lages, for  makinjD^  streets,  alleys,  and  sewers,  and  to  private  persons  for  the 
purpose  of  making  private  roads.  A  like  power  has  been  granted  to  the 
owners  of  mill-sites,  to  flow  the  lands  upon  a  stream  for  the  accumulation  of 
water  necessary  to  turn  the  water-wheels  of  a  mill.  The  same  power  has 
been  exercised  in  the  laws  that  have  authorized  the  draining  of  swamps 
and  marshes,  and  the  assessment  of  the  expense  upon  the  owners  of  the 
lands  benefited  by  the  improvement.  The  taking  of  land  and  the  occupa- 
tion of  streets  for  aqueducts,  to  bring  water  to  cities  and  villages,  are 
authorized  by  the  same  power.  Gas  companies  for  lighting  the  streets  and 
public  btiildings  have  the  same  riffht,  and  now  the  legislature  has  author- 
ized the  taking  of  land  for  school-bouse  sites.  {Laws  of  1772;  Kent  and 
Rod,  Ed  Laws,  volume  2,  page  49,  section  3 ;  Act  of  April  18, 1825.  Draining 
marshes  of  the  Seneca  river,  Laws  of  1818,  page  115 ;  chapter  25,  Laws  <?/*1807 ; 
Laws  of  1826,  page  247;  2d  Ed,  R,  8,,  page  548;  1  Johns.  Ch,  R,,  148.) 

Herbert  Spencer,  in  his  *^  Social  Statics,"  page  119,  in  an  imaginary  con- 
versation between  himself  and  an  American  squatter,  puts  the  following 
case  in  illustration  of  this  power: 

**  Suppose  now  that  in  the  course  of  your  wanderings  70a  oome  upon  an  empty 
house,  whtch.  In  spite  of  its  dilapidated  state*  takes  your  faooy;  suppose  that  wltn 
the  intentloD  of  making  it  your  abode  you  expend  much  time  and  trouble  in  repairing 
it ;  that  you  paint,  and  paper,  and  whitewash,  and  at  considerable  cost  bring  It  Into  a 
h^ltable  state;  suppose  further,  that  on  some  fatal  day  a  stranger  Is  announced  who 
tarns  out  to  be  the  heir  to  whom  this  house  has  been  bequeathed,  and  that  this  pro- 
fessed heir  Is  prepared  with  ail  the  necessary  proof  of  his  identity,  what  becomes  of 
your  Improvements?  Do  they  give  you  a  valid  title  to  the  house  ?  Do  they  quasb 
the  title  of  the  original  claimant?  No.  Neither,  then,  do  your  pioneering  operattoos 
give  youa  valid  title  to  this  land;  neltherdo  they  quash  the  title  of  Its  original  claim- 
•Dt8--the  human  race.  The  world  is  God's  bequest  to  mankind.  All  men  are  Joint 
heirs  to  it ;  you  amongst  the  number.  And  because  you  have  taken  up  your  resldience 
on  a  certain  part  of  It,  and  have  subdued,cultivated  and  beautified  that  part  (Improved* 
sa  you  say),  you  are  not  therefore  warranted  in  appropriating  it  entirely  as  your  pri- 
vate property.  At  any  rate,  if  you  do,  you  may  at  any  moment  l>e  justly  expelled  by 
the  lawful  owner— society.'* 

If  society  should  exercise  its  lawful  power,  as  individuals  exercise  the 
power  given  to  them  by  the  laws  over  their  private  estates,  what  results 
m^ht  not  we  expect? 

The  Duke  of  Sutherland  ejected  from  his  domain,  the  chief  part  of  the 
county  of  Sutherland,  not  many  years  ago,  more  than  fifteen  thousand  per- 
son!, and  turned  their  farms  into  sheep-walks.     Other  proprietors  in  the 
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Highlands  hare  done  the  same,  to  make  sheep-pastures,  and  reserves  for 
the  shooting  of  snipe  and  woodcock. 

In  Ireland  the  landlords,  by  ejectments  and  evictions,  have  dispossessed 
thousands  and  thousands  of  tenants,  in  order  that  the  small  holdings  might 
be  iJ>sorfoed  in  large  farms. 

The  Irish  and  Scotch,  as  many  as  can  find  means  to  cross  the  ocean,  have 
come  to  America,  and  thousands  more,  driven  from  their  homes,  to  make 
room  for  cattle  and  sheep,  hounds  and  hunters,  because  it  is  for  the  real  or 
fancied  interest  of  the  landlords,  have  crowded  into  the  manufacturing  dis- 
tricts, or  cities,  of  Scotland  and  England. 

If  the  80,000  land-owners  of  England  should  take  it  into  their  heads  to 
eject  all  tenants  from  their  lands,  what  would  they  do  more  than  has  been 
done  by  the  Scotch  and  English  landlords  ?  They  would  be  simply  exer- 
cising the  power  which  the  law  has  lodged  in  their  hands.  For  every  ten- 
ant who  remains  in  possession  after  the  expiration  of  the  term  of  his  lease, 
and  against  the  will  of  his  landlord,  may  be  ejected  by  law.  And  persons 
who  enter,  without  permission,  another^s  land  are  trespassers. 


CHAPTER  421. 

AN  ACT  to  secure  to  children  the  benefits  of  elementary  educa- 
tion. 

Passed  May  11,  1874;  three-fifths  being  present. 

The  People  of  the  State  of  New  YorJc^  represented  in  Senate 
a/nd  Assembly^  do  enact  as  follows : 

SBcrnoN  1.  All  parents  and  those  who  have  the  care  of  children 
shall  instruct  them,  or  cause  them  to  be  instructed,  in  spelling,  read- 
ing, writing,  English  grammar,  geography  and  arithmetic.  And 
every  parent,  guardian  or  other  person  having  control  and  charge 
of  any  child  between  the  ages  of  eight  and  fourteen  years  shall 
cause  such  child  to  attend  some  public  or  private  day  school  at 
least  fourteen  weeks  in  each  year,  eight  weeks  at  least  of  which 
attendance  shall  be  consecutive,  or  to  be  instructed  regularly  at 
home  at  least  fourteen  weeks  in  each  year  in  spelling,  reading, 
writing,  English  grammar,  geography  and  arithmetic,  unless  the 
physical  or  mental  condition  of  the  child  is  such  as  to  render  such 
attendance  or  instruction   inexpedient  or  impracticable. 

§  2.  No  child  under  the  age  of  fourteen  years  shall  be  -em- 
ployed by  any  person  to  labor  in  any  business  whatever  during 
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the  Bchool  hours  of  any  school  day  of  the  school  term  of  the 
pnblic  school  in  the  school  district  or  the  city  where  such  child 
is,  unless  such  child  shall  have  attended  some  public  or  private 
day  school  where  instruction  was  given  by  a  teacher  qualified  to 
instruct  in  spelling,  reading,  writing,  geography,  English  gram- 
mar and  arithmetic,  or  shall  have  been  regularly  instructed  at 
home  in  said  branches  by  some  person  qualified  to  instruct  in  the 
same,  at  least  fourteen  weeks  of  the  fifty-two  weeks  next 
preceding  any  and  every  year  in  which  such  child  shall  be  em- 
ployed, and  shall,  at  the  time  of  such  employment,  deliver  to 
the  employer  a  certificate  in  writing  signed  by  the  teacher  or  a 
school  trustee  of  the  district,  or  of  a  school,  and  countersigned 
by  such  officer  as  the  board  of  education  or  public  instruction, 
by  whatever  name  it  may  be  known  in  any  city,  incorporated  vil- 
lage or  town,  shall  designate,  certifying  to  such  attendance  or  in- 
struction ;  and  any  person  who  shall  employ  any  child  contrary 
to  the  provisions  of  this  section  shall,  for  each  offense,  forfeit 
and  pay  a  penalty  of  fifty  dollars  to  the  treasurer  or  chief  fiscal 
officer  of  the  city,  or  supervisor  of  the  town,  in  which  such 
offense  shall  occur ;  the  said  sum  or  penalty,  when  so  paid,  to  be 
added  to  the  public  school  money  of  the  school  district  in  which 
the  offense  occurred. 

§  3.  It  shall  be  the  duty  of  the  trustee  or  trustees  of  every 
school  district,  or  public  school,  or  union  school,  or  of  offi- 
cers appointed  for  that  purpose  by  the  board  of  education 
(Mr  public  instruction,  by  whatever  name  it  may  be  known,  in 
every  town  and  city,  in  the  month  of  September  and  of  February 
of  each  year,  and  a^;  such  other  times  as  may  be  deemed  neces- 
sary, to  examine  into  the  situation  of  the  children  employed  in 
aQ  manufacturing  and  other  establishments  in  such  school  district 
where  children  are  employed ;  .and  in  case  any  town  or  city  is 
not  divided  into  school  districts,  it  shall,  for  the  purposes  of  the 
examination  provided  for  in  this  section,  be  divided  by  the  school 
authorities  thereof  into  districts,  and  the  said  trustees  or  other 
officers  as  aforesaid  notified  of  their  respective  districts  on  or  be- 
fore the  first  day  of  January  of  each  year;  and  the  said  trustee 
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or  trustees,  or  other  officers  as  aforesaid,  shall  ascertain  whether 
all  the  provisions  of  this  act  are  duly  observed,  and  report  all 
violations  thereof  to  the  treasurer  or  chief  fiscal  officer  of  said  city 
or  supervisor  of  said  town.  On  such  examination  the  proprietor, 
superintendent  or  manager  of  said  establishment  shall,  on  de- 
mand, exhibit  to  said  examining  trusteCy  or  other  officer  as  afore- 
said, a  correct  list  of  all  children  between  the  ages  of  eight  and 
fourteen  years  employed  in  said  establishment,  with  the  said  cer- 
tificates of  attendance  on  school  or  of  instruction. 

§  4.  Every  parent,  guardian  or  other  person  having  control 
and  charge  of  any  child  between  the  ages  of  eight  and  fourteen 
years,  who  has  been  temporarily  discharged  from  employment  in 
any  business,  in  order  to  be  afforded  an  opportunity  to  receive  in- 
struction or  schooling,  shall  send  such  child  to  some  public  or  pri- 
vate school,  or  shall  cause  such  child  to  be  regularly  instructed  as 
aforesaid  at  home  for  the  period  for  which  such  child  may  have 
been  so  discharged,  to  the  extent  of  at  least  fourteen  weeks  in  all 
in  each  year,  unless  the  physical  or  mental  condition  of  the  child 
is  such  as  to  render  such  an  attendance  or  instruction  inexpedient 
or  impracticable. 

§  5.  The  trustee  or  trustees  of  any  school  district  or  public 
school,  or  the  president  of  any  union  school,  or  such  officer  as  the 
board  of  education  of  said  city,  incorporated  village  or  town  may 
designate,  is  hereby  authorized  and  empowered  to  see  that  sec- 
tions one,  two,  three,  four  and  five  of  this  act  are  enforced,  and 
to  report  in  writing  all  violations  thereof  to  the  treasurer  or  chief 
fiscal  officer  of  his  city,  or  to  the  supervisor  of  his  town ;  any  per- 
son who  shall  violate  any  provision  of  sections  one,  three  and 
four  of  this  act  shall,  on  written  notice  of  such  violation  from  one 
of  the  school  officers  above  named,  forfeit  for  the  first  offense, 
and  pay  to  the  treasurer  or  chief  fiscal  officer  of  the  city,  or  to 
the  supervisor  of  the  town  in  which  he  resides,  or  such  offense 
has  occurred,  the  sum  of  one  dollar,  and,  after  such  first  offense, 
shall,  for  each  succeeding  offense  in  the  same  year,  forfeit  and  pay 
to  the  treasurer  of  said  city  or  supervisor  of  said  town,  the  sum  of 
five  dollars  for  each  and  every  week,  not  exceeding  thirteen  weeks 
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in  any  one  year,  during  which  he,  after  written  notice  from  said 
school  officer,  shall  have  failed  to  comply  with  any  of  said  pro- 
visions ;  the  said  penalties,  when  paid,  to  be  added  to  the  public 
school  money  of  said  school  district  in  which  the  offense  oc- 
curred. 

§  6.  In  every  case  arising  under  this  act  where  the  parent, 
guardian  or  other  person  having  the  control  of  any  child  between 
the  said  ages  of  eight  and  fifteen*  years,  is  unable  to  provide  such 
child  for  said  fourteen  weeks  with  the  text-book  required  to  be 
furnished  to  enable  such  child  to  attend  school  for  said  period,  and 
shail  so  state  in  writing  to  the  said  trustee,  the  said  trustee  shall 
provide  said  text-books  for  said  fourteen  weeks  at  the  public 
school  for  the  use  of  such  child,  and  the  expense  of  the  same  shall 
be  paid  by  the  treasurer  of  said  city  or  the  supervisor  of  said  town 
on  the  certificate  of  the  said  trustee,  specifying  the  items  furnished 
for  the  use  of  such  child. 

§  7.  In  case  any  person  having  the  control  of  any  child  between 
the  ages  of  eight  and  fourteen  years,  is  unable  to  induce  said 
child  to  attend  school  for  the  said  fourteen  weeks  in  each  year, 
and  shall  so  state  in  writing  to  said  trustee,  or  said  other  officers 
appointed  by  the  board  of  education  or  public  instruction  by 
whatever  name  it  may  be  known,  the  said  child  shall,  from  and 
after  the  date  and  delivery  to  said  trustee,  or  other  officer  as  afore- 
said, of  said  statement  in  writing,  be  deemed  and  dealt  with  as 
an  habitual  truant,  and  said  person  shall  be  relieved  of  all  penalties 
incurred  for  said  year  after  said  date,  under  sections  one,  four  and 
five  of  this  act,  as  to  such  child. 

§  8.  The  board  of  education  or  public  instruction,  by  whatever 
name  it  may  be  called,  in  such  city  and  incorporated  village,  and 
the  trustees  of  the  school  districts  and  union  school  in  each  town, 
by  an  affirmative  vote  of  a  majority  of  said  trustees,  at  a  meeting 
or  meetings  to  be  called  for  this  purpose,  on  ten  days'  notice  in 
writing  to  each  trustee,  said  notice  to  be  given  by  the  town  clerk, 
are  for  each  of  their  respective  cities  and  towns  hereby  author- 
ized and  empowered  and  directed,  on  or  before  the  first  day  of 

*  Doubtless  error  Id  engrossing,  for  fourteen. 
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Januaiy,  eighteen  hundred  and  seventy-seven,  to  make  all  needful 
provisions,  arrangements,  rules,  and  regulations,  concerning  habit- 
ual truants  and  children  between  said  ages  of  eight  and  fourteen 
years  of  age,  who  may  be  found  wandering  about  the  streets  or 
public  places  of  such  city  or  town  during  the  school  hours  of  the 
sohool  day  of  the  term  of  the  public  school  of  said  city  or  town, 
having  no  lawful  occupation  or  business,  and  growing  up  in  ignor- 
ance ;  and  said  provisions,  arrangements,  rules,  and  regulations 
shall  be  such  as  shall,  in  their  judgment,  be  most  conducive  to  the 
welfare  of  such  children,  and  to  the  good  order  of  such  city  or 
town ;  and  shall  provide  suitable  places  for  the  discipline  and  in- 
struction and  confinement,  when  necessary,  of  such  children,  and 
may  require  the  aid  of  the  police  of  cities,  or  incorporated  villages, 
and  constables  of  towns,  to  enforce  their  said  rules  and  regula- 
tions, provided,  however,  that  such  provisions,  arrangements,  rules 
and  regulations  shall  not  go  into  effect,  as  laws  lor  said  several 
cities  and  towns,  until  they  shall  have  been  approved,  in  writing, 
by  a  justice  of  the  supreme  court  for  the  judicial  district  in  which 
said  city,  incorporated  village  or  town  is  situated ;  and,  when  so 
approved,  he  shall  file  the  same  with  the  clerk  of  the  said  city, 
incorporated  village  or  town,  who  shall  print  the  same,  and  furnish 
ten  copies  thereof  to  each  trustee  of  each  school  district,  or  public 
or  union  school  of  said  city,  incorporated  village  or  town.  The 
said  trustee  shall  keep  one  copy  thereof  posted  in  a  conspicuous 
place  in  or  upon  each  school-house  in  his  charge  during  the 
school  terms  each  year.  In  like  manner  the  same  in  each  city, 
incorporated  village  or  town  may  be  amended  or  revised,  within 
six  months  after  the  passage  of  this  act,  and  thereafter  annually 
as  the  trustee  or  trustees  of  any  school  district  or  public  school, 
or  the  president  of  any  union  school,  or  the  board  of  education  or 
public  instruction,  or  by  whatever  name  it  may  be  kno^n,  in  any 
city,  incorporated  village  or  town,  may  determine. 

§  9.  Justices  of  the  peace,  civil  justices  and  police  justices 
shall  have  jurisdiction,  within  their  respective  towns  and  cities, 
of  all  offenses  and  of  all  actions  for  penalties  or  fines  described 
in  this  act,  or  that  may  be  described  in  said  provisions,  arrange- 
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mentSy  mles  and  regulations  authorized  by  section  eight  of  this 
act.  All  actions  for  fines  and  penalties  under  this  act  shall  be 
brought  in  the  name  of  the  treasurer  or  chief  fiscal  officer  of  the 
city  or  supervisor  of  the  town  to  whom  the  same  is  payable,  but 
shall  be  brought  by  and  imder  the  direction  of  the  said  trustee 
or  trustees,  or  said  officer  designated  by  the  board  of  education. 

§  10.  Two  weeks'  attendance  at  a  half-time  or  evening  school 
shall,  for  all  purposes  of  this  act,  be  counted  as  one  week  at  a 
day  school. 

§  11.  This  act  shall  take  effect  on  the  first  day  of  January, 
eighteen  hundred  and  seventy-five. 

The  following  circnlar  addressed  to  school  officers  by  Hon.  Neil  Gilmoor, 
Superintendent  of  Public  Instruction,  is  inserted  as  the  most  appropriate 
comment  of  which  the  subject  admits : 

**It  will  be  seen  that  the  act  applies  only  to  children  between  eight  and 
fourteen  years  of  age,  and  that  the  period  in  each  year  during  which 
education  is  compulsory,  is  fourteen  weeks.  The  common  schools  of  the 
State  remain  free  to  all  residents  between  five  and  twenty-one  years  of  age, 
and  the  schools  in  the  several  districts  must,  as  heretofore,  be  taught  by  a 
dul^  qualified  teacher  for  at  least  twenty-eight  weeks  in  each  year,  in  order  to 
entitle  the  districts  to  a  share  in  the  public  school  moneys.  The  compul^ 
sory  attendance  need  not,  necessarily,  be  at  a  public  school ;  it  is  sufficient 
if  children  of  the  prescribed  age  attend  private  schools,  taught  by  compe- 
tent persons,  for  fourteen  weeks  in  each  year,  or  are  instructed  at  home  oy 
competent  persons  during  that  period.  Should  the  trustees  or  other  school 
officers,  whose  duty  it  is  to  see  that  the  provisi(ms  of  sections  one  and  two 
are  enforced,  question  the  competency  of  the  persons  giving  instruction  in 
private  schools,  or  at  home,  to  children  between  eight  and  fourteen  years 
of  age,  they  may,  after  due  notice  to  the  parents  or  guardians  of  such  chil- 
dren, report  the  fact  to  the  supervisor  of  the  town,  or  the  chief  fiscal  offi- 
cer of  tne  city,  as  the  case  may  be,  for  action  under  the  provisions  of 
section  nine  of  the  act. 

The  attention  of  trustees  and  other  school  officers  is  particularly 
called  to  the  visitations  required  to  be  made  in  the  months  of  February 
and  September  in  each  year.  Actions  for  the  enforcement  of  any  of  the 
penalties  prescribed  in  the  first  five  sections  of  the  act  are  to  be  brought  in 
the  name  of  the  supervisor  of  the  town,  or  chief  fiscal  officer  of  the  city, 
but  are  to  be  under  the  direction  of  the  trustees  or  board  of  education  of 
the  dbtrict  or  city. 

The  law  has  made  no  provision  for  town  funds  for  the  payment  of  expenses 
incurred  under  the  provisions  of  the  sixth  section.  It  would,  undoubtedly,  be 
lawful  for  the  electors  of  each  town  at  the  regular  town  meeting  to  vote  a  tax 
for  this  purpose.  Where  such  tax  is  not  voted,  I  advise  trustees  to  supply 
text  books  to  indigent  pupils,  as  far  as  possible,  under  the  provisions  of  sec- 
tion sixteen,  title  seven,  of  the  Code  of  Public  Instruction.  In  cities  there 
is  usually  a  fund  at  the  disposal  of  the  board  of  education,  for  the 
purpose  of  supplying  text-books  to  indigent  pupils. 
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Town  clerks  should  give  the  notice  prescribed  by  section  eight,  at  the 
earliest  day  practicable  and  at  least  ten  days  before  the  first  of  January 
next    Expenses  incurred  under  this  section  will  be  a  town  charge. 

I  am  of  the  opinion  that  the  meeting  provided  for  in  section  eight  must 
be  a  joint  meeting  of  the  trustees  of  all  the  districts  in  the  town.  I  am 
also  of  the  opimon  that  the  regulations  adopted  at  such  meeting  must 
have  the  approval  of  a  majority  of  all  the  school  district  trustees  of  the 
town,  before  they  can  go  into  effect. 

Those  who  were  instrumental  in  procuring  the  passage  of  the  Compul- 
sory Education  Act,  believe  that  great  good  will  result  from  its  prompt  and 
strict  enforcement.  It  is  at  any  rate  a  law  of  our  State,  and  is  certainly 
entitled  to  a  fair  trial.  I  ur^  that  eacl^and  all  of  you  do  what  you  reason- 
ably may  to  give  it  such  a  trial,  and  that  you  report  to  me  any  defects  which 
you  may  discover  in  the  practical  workings  of  the  law. 


CHAPTER  413. 

AN  ACT  to  prevent  frequent  changes  of  text-books  in  schools. 

Passed  Jane  5, 1877 ;  three-fifths  being  present. 

Ths  People  of  the  State  of  New  Yorky  represented  in  Senate 
a/nd  Assembly  y  do  enact  as  follows: 

Section  1.  The  boards  of  education,  or  such  bodies  as  perform 
the  functions  of  such  boards  in  the  several  cities  and  villages  of 
this  State,  shall  have  power,  and  it  shall  be  their  duty  to  adopt 
and  designate  text-books  to  be  used  in  the  schools  under  their 
charge  in  their  respective  districts.  In  the  other  school  districts 
in  the  State  the  text-books  to  be  used  in  the  schools  therein  shall 
be  designated  at  the  first  annual  school  meeting  held  after  the 
passage  of  this  act,  by  a  two-thirds  vote  of  all  the  legal  voters 
present  and  voting  at  such  school  meeting. 

§  3.  When  a  text-book  shall  have  been  adopted  for  use  in  any 
of  the  public  or  conamon  schools  in  this  State,  as  provided  in  the 
first  section  of  this  act,  it  shall  not  be  lawful  to  supersede  the 
text-book  so  adopted  by  any  other  book  within  a  period  of  five 
years  from  the  time  of  such  adoption,  except  upon  a  three-fourths 
vote  of  the  board  of  education,  or  of  such  body  as  perform  the 
functions  of  such  board,  where  such  board  has  made  the  designa- 
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tion,  or  upon  a  three-fourths  vote  of  the  legal  voters  present  and 
voting  at  the  annual  school  meeting  in  any  other  school  district. 

§  3.  Any  person  or  persons  violating  any  of  the  provisions  of 
this  act  shall  be  liable  to  a  penalty  of  not  less  than  fifty  dollars  nor 
more  than  one  hundred  dollars  for  every  such  violation,  to  be 
sued  for  by  any  tax  payer  of  the  school  district,  and  recovered 
before  any  justice  of  the  peace,  said  fine,  when  collected,  to  be 
paid  to  the  collector  or  treasurer  for  the  benefit  of  said  school  dis- 
trict. 

The  following  drciilar  relating  to  the  foregoing  act  was  issued  by  the 
Superintendent,  Hon.  Neil  Gilmourj  September,  1877. 

It  will  be  noticed  that  the  law  makes  it  the  duty  of  the  voters  in  com- 
mon school  districts,  and  in  union  free  school  districts,  unless  they  are 
within  the  limits  of  a  village,  to  adopt  a  series  of  text-books  at  the  annual 
meeting  to  be  held  on  the  second  Tuesday  of  October  next.  In  many  dis- 
tricts a  majority  of  the  voters  are  not  familiar  with  the  different  series  of 
text-books  in  general  use,  and  know  but  little  of  the  respective  merits  of 
the  same.  Great  confusion  and  diversity  of  opinion  is,  therefore,  likely  to 
arise  at  the  annual  meetings  throughout  the  State,  unless  district  oflScers 
and  others  interested  in  the  common  schools  will  take  pains  to  inform 
themselves  upon  this  important  subject,  and  be  prepared  to  throw  light 
upon  it  when  the  voters  are  assembled  in  their  annual  meetings.  I  suggest, 
therefore,  that*  trustees,  especially,  carefully  examine  the  matter,  ana  be 
prepared  at  the  annual  meeting  to  recommend  to  the  voters  a  complete  list 
of  all  text-books  needed  in  the  schools  imder  their  charge.  I  advise  you, 
also,  to  consult  with  your  county  school  commissioner  upon  the  subject. 

Uniformity  of  text-books  in  each  school  district  is  absolutely  essential 
to  the  welfare  of  the  school,  and  it  is  desirable,  also,  to  have  uniformity  in 
the  several  counties.  With  th^  view,  and  in  the  hope,  of  securing  such 
uniformity  in  the  several  counties,  I  have  suggested  to  school  commis- 
sioners the  propriety  of  calling  meetings  of  the  trustees  in  their  respective 
commissioner  districts,  at  as  early  a  day  as  possible.  I  hope  as  many  of 
you  as  can  possibly  do  so,  will  attend  these  meetings  when  called. 

In  some  districts  it  may  not  be  possible  to  secure,  at  the  annual  meeting, 
the  two-thirds  vote  required  by  law  for  the  adoption  of  any  text-book  or 
series  of  text-books.  In  such  cases,  the  annual  meeting  should  be  adjourned 
from  time  to  time,  until  the  required  vote  is  obtained. 

Trustees  should  instruct  the  district  clerks  to  keep  full  and  accurate 
records  of  all  proceedings  in  relation  to  the  adoption  of  text-books,  and  I 
suggest  that  the  vote  upon  adoption.be  taken  by  yeas  and  nays,  and  that 
the  same  be  recorded. 

The  law  is  one  of  much  importance,  and  if  executed  in  good  faith,  will 
undoubtedly  be  productive  of  beneficial  results.  I  look  to  you  and  to  all 
other  school  officers  for  hearty  co-operation  in  enforcing  its  provisions. 
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CHAPTER  322. 

AN  ACT  relating  to  free  instruction  in  drawing. 

Parsed  May  14, 1875 ;  three-fifthfl  being  present. 

ThePeople  of  the  State  of  New  York^  represented  in  Senate 
and  Aaaerribly,  do  enact  as  foUows : 

SsonoN  1.  In  each  of  the  State  normal  schools  the  coarse 
of  study  shall  embrace  instruction  in  industrial  or  free  hand 
drawing. 

§  2.  The  board  of  education  of  each  city  in  this  State  shall 
cause  free  instruction  to  be  given  in  industrial  or  free  hand  draw- 
ing in  at  least  one  department  of  the  schools  under  their  charge. 

§  3.  The  board  of  education  of  each  union  school,  free  school 
district  incorporated  by  special  act  of  the  legislature,  shall  cause 
free  instruction  to  be  given  in  industrial  or  free  hand  drawing  in 
the  schools  under  their  charge,  unless  excused  therefrom  by  the 
Superintendent  of  Public  Instruction. 

§  4.  This  act  shall  take  effect  October  first,  eighteen  hundred 
and  seventy-fiva 

The  following  circular  relating  to  this  act,  issued  by  Hon.  Neil  Gilmonr 
Superintendent,  contains  practical  snggestionB  of  value  to  school  officers: 

It  will  be  noticed  that  the  act  is  mandatory  in  regard  to  normal  schools  and 
the  schools  in  cities  in  some  of  which  drawing  already  forms  a  part  of  the  regu- 
lar course  of  instruction.  The  act  takes  effect  on  the  first  of  October  next 
and  by  that  time  the  board  of  education  of  each  city,  and  the  local  board 
of  each  normal  school,  in  which  drawing  does  not  now  constitute  a  part  of  the 
regular  course  of  study,  should  be  prepared  to  comply  with  its  requirements. 
The  department  desires  to  have  this  law  enforced  faithfully,  and  with 
retoonable  promptness,  and  at  a  future  day  will  require,  from  those  having  the 
management  of  schools  affected  by  it,  reports  showing  what  steps  have 
been  taken  in  that  direction,  and  what  progress  has  been  made. 

I  leave  it  to  the  local  board  and  faculty  of  each  normal  school  to  arrange 
all  matters  of  detail  necessary  to  give  effect  to  the  act,  so  far  as  those 
schools  are  concerned. 

In  cities,  and  in  free  school  districts  incorporated  by  special  act  of  the  legis- 
lature, the  board  of  education  have  the  ri^ht  to  determine  in  which  depart- 
ment of  the  schools  under  their  charge  instruction  in  drawing  shall  be 
given,  and  they  may  select  either  the  Primary,  the  Intermediate,  or  the 
Grammar,  departments.  I  suggest,  however,  that  the  beginning  be  made 
in  the  Grammar  Schools,  and  that  the  instruction  be  given  to  aU  classes  in 
those  schools. 
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It  will  be  obseired  that  the  intention  of  the  act  is  especially  to  promote 
the  study  of  Industrial  drawing,  which  embraces  **Free  Hand  *'  wtwing. 
The  Department  su^^ests  that  during  the  first  year  systematic  instruction 
should  be  attempted  in  at  least  the  following  named  subjects  of  the  study: 

Free  Hand  Outline  Drawing  from  Flat  Copies — that  is,  printed  copies. 

The  Elementary  Princinles  of  Original  Design. 

Free  Hand  Model  and  Object  Drawing. 

Instruction  in  these  subjects  can  be  carefully  graded  for  Primary,  Inter- 
mediate, Grammar  or  High  Schools,  and  the  exercises  should  embrace  the 
following  features : 

Geometrical  Forms. 

Memory  and  Dictation  Exercises. 

Conventionalization  of  Forms. 

The  Principles  of  Elementary  Design. 

The  Principles  of  Free  Hand  Perspective. 

These  suggestions  are  not,  of  course,  intended  to  apply  to  those  schools 
in  which  a  system  of  instruction  in  ^dustrial  Drawing  has  already  been 
introduced. 

In  beginning  the  study,  I  recommend  the  employment  of  special  teachers 
for  a  time,  to  instruct  the  regular  teachers  and  supervise  the  work  done  in 
the  schools ;  but  drawing,  like  other  branches  <tf  study,  must  ultimately  be 
taught  by  the  regular  teachers.  I  also  advise  the  examination  and  promo- 
tion of  pupils  in  drawing,  the  same  as  in  other  studies. 

The  importance  of  a  practical  knowledge  of  the  principles  of  Free 
Hand  Drawing  is  not  likely  to  be  over  estimated.  It  has  been  recognized 
by  the  authorities  in  Europe,  and  by  those  of  several  of  the  States  of  our 
Union.  It  should,  therefore,  be  esteemed  a  pleasure  as  well  as  a  duty  to 
comply  with  the  requirements  of  the  act  above  printed,  and  I  shall  look 
for  your  active  and  hearty  co-operation  in  the  effort  to  introduce  the  study 
of  mdostrial  Drawing  into  our  Public  Schools. 


PART  in. 
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APPEALS. 

JUBISDICmON  OF  8I7PBRINTENDENT8  DISOUBSED  AND    DETERMINED. 

If  commiMionert  withhold  assent  to  raise  a  tax  larger  than  $400  ($1000)*  for  buildlnir 
a  school-house,  their  refusal  is  subject  to  review  upon  appeaL 

The  inbabitanU  of  the  village  of  Cuba  had  been  united  in  one  district  by 
the  consolidation  of  two  others.  They  had  been  offered  a  site  for  a  school- 
house,  in  a  central  and  commodious  location,  upon  the  sole  consideration 
that  they  should  erect  upon  it  a  house  worth  $800.  They  unanimously  voted 
to  accept  the  site  and  raise  the  tax,  and  applied  to  the  school  commissioners 

*  The  amount  which  a  district  might  vote  for  the  purchase  of  a  site  was  first  fixed 
at  $400,  subsequently  raised  to  $800,  and  is  now  $1000. 
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or  conBent  to  levy  that  sam.  Consent  was  refused  on  the  ground  that  the 
consolidation  of  the  districts  would  be  the  means  of  breaking  up  the  select 
school  hitherto  maintained  in  the  district,  and,  further,  that  the  inhabitants 
were  unable  to  bear  the  increased  burdens  of  such  an  organization. 

The  commissioners  have  a  discretionary  power  to  grant  or  refuse  their 
consent.  But  in  this  case  it  was  not  wisely  exercised.  They  were  bound 
to  have  a  stronger  interest  in  the  improvement  of  the  common  schools  than 
in  the  welfare  of  a  private  select  school.  The  inhabitants,  who  ought  to 
underatand  their  own  interests,  and  know  their  pecuniary  resources,  had 
unanimoosly  resolved  to  raise  the  tax  and  shoulder  the  burden  of  the  new 
organization.  The  commissioners  ought  not  to  assume  that  they  had  over- 
estimated their  ability. 

The  majority  of  the  inhabitants  of  a  district  may  consist  of  persons  des- 
titute themselves  of  pecuniary  resources,  and  doHurous  to  avail  themselves 
of  the  property  of  the  minority  to  build  an  unnecessarily  costly  school-house 
for  the  district.  The  check,  which  the  commissioners  possess,  to  abuses 
like  this,  is  wise  and  salutary,  and  that  check  was  undoubtedly  con- 
ferred with  a  view  to  the  possible  happening  of  cases  of  this  description. 

The  discretion  exercisea  in  this  case,  like  that  of  granting  or  refusing  a 
certificate  to  a  teacher,  is  the  subject  of  appeal  The  authority  of  the 
Superintendent  upon  appeal  extends  to  all  matters  arising  under  the  school 
laws.  His  decisions  have  been  treated  as  conclusive  by  the  courts,  and 
acquiesced  in  by  the  legislature  and  the  people. 

The  commissioners  were  ordered  to  give  their  consent  to  the  tax  of  $800. 
Per  Spencer,  July  19,  1841. 

Subsequently  the  same  case  came  up  a  second  time,  on  the  refusal  of  the 
commissioners  to  obey  the  order  of  the  Superintendent.  The  previous 
decision  was  sustained  and  enforced  in  an  elaborate  opinion,  from  which 
we  take  the  portions  treating  of  discretionary  powers,  and  the  appellate 
jurisdiction  of  the  school  department. 

*^  Tlie  discretion  of  public  officers  is  a  legal  one,  to  be  governed  by  sound 
principles,  and  not  by  the  capricious  whim  of  the  individual,  and  the 
instances  are  frequent  where  courts  of  law  regulate  and  direct  the  exercisQ, 
of  discretionary  power  by  officers,  where  third  persons  have  an  interest  in 
such  exercise.  The  only  discretion  which  courts  do  not  undertake  to  con- 
trol is  that  which,  according  to  Justice  Sutherland  (5  Wendell,  125),  4s 
not  and  cannot  be  governed  by  any  fixed  principles  and  rules.*  Few  mat- 
ters would  seem  more  susceptible  of  the  application  of  fixed  rules  than  the 
size  of  a  school-house  necessary  to  accommodate  properly  a  given  number 
of  children,  the  amount  of  money  required  for  its  construction,  and  the 
ability  of  a  district  to  raise  a  given  sum.  So  that  even  upon  any  of  the 
ordinary  processes  of  law,  this  would  be  a  case  where  the  discretionary 
power  of  commissioners  could  be  regulated  and  controlled.  But  when  we 
consider  that  a  tribunal  has  been  erected  for  the  express  purpose  of  super- 
vising all  the  officers  engaged  in  the  administration  of  the  common  school 
system ;  that  there  is  scarcely  an  act  to  be  performed  by  them  which  does 
not  involve  more  or  less  discretion,  and  that  an  appeal  is  given  from  all 
these  acts  in  the  most  comprehensive  terms ;  we  see  at  once  that  the  rules 
which  would  govern  legal  proceedings  on  common  law  process  are  not  the 
proper  guides,  and  that  we  must  recur  to  broader  and  more  enlarged  prin- 
ciples. 

** The  word  'appeal '  comes  from  the  civil  law,  and  its  nature  and  office 
is  to  substitute  the  appellate  tribunal  for  that  whose  acts  are  examined ; 
and.  if  the  case  be  one  involving  discretion,  then  the  appeal  invokes  that 
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very  discretion  iu  tlic  superior,  in  the  same  manner  and  to  the  same  extent 
that  it  was  possessed  by  the  ioferior.  *The  cause  lain  the  appellate  court,' 
says  the  supreme  court  of  the  United  States,  in  1  W7ie€tt<m  112,  ^as  if  it 
were  in  the  inferior  court.' 

*'The  great  majority  of  cases  decided  in  this  department  are  those  in- 
volving more  or  less  discretionary  power. 

**The  statute  itself  enumerates  many  cases  that  are  entirely  of  a  discre- 
tionary character.  The  decisions  of  district  school  meetings  upon  any 
subject  upon  which  they  are  competent  to  act,  such  as  the  designation  of 
the  site  of  a  school-house,  the  amount  of  money  to  be  raised  by  tax,  and 
the  omission  to  levy  taxes,  involve  large  discretion,  but  are  nevertheless 
subject  to  appeal  by  the  express  words  of  the  law.  The  formation  and 
alteration  of  school  districts  must  be  guided  by  a  sound  judgment  upon 
various  facts  and  circumstances,  such  as  the  number  of  children,  the 
amount  of  taxable  property,  the  extent  of  territory,  and  the  convenience  of 
the  inhabitants.  Some  fixed  rules  may  be  applied,  but  in  many  cases  the 
decision  must  depend  on  general  ideas  of  the  propriety  and  fitness  of 
things. 

*^  Among  cases  not  enumerated,  and  which  fall  within  the  fourth  subdi- 
vision of  the  section  conferring  the  right  of  appeal,  the  following  are  oU 
daily  occurrence,  viz. :  The  granting  or  refusing  a  license  to  a  teacher;  the 
valuations  of  school-houses  or  other  property  on  the  formation  of  new  dis- 
tricts; the  refusal  of  trustees  to  call  special  meetings,  to  employ  teachers, 
or  to  keep  the  schools  open,  and  the  employment  and  dismissal  of  teachers; 
the  government  of  the  school ;  the  admittance  and  expulsion  of  scholars, 
etc.  Indeed  it  would  be  difilcult  to  specify  a  single  act  which  any  ofllcer 
concerned  in  the  administration  of  the  system  may  perfonn,  that  has  not 
been  the  subject  of  appeal. 

*'  The  present  case  presents  less  opportunity  for  the  exercise  of  discretion 
than  many  of  those  above  enumerated.  The  expense  of  a  school-house 
must  depend  upon  its  size  and  materials.  Its  size,  the  number  of  rooms, 
and  the  proper  conveniences,  will  depend  upon  the  number  of  children  in 
^the  district  of  the  proper  age  to  occupy  it.  The  only  other  element  for 
*  consideration  is  the  ability  of  the  district,  a  fact  easily  ascertained  from  the 
assessment  roll.  There  is,  therefore,  nothing  in  the  nature  of  the  decision 
to  be  made  to  prevent  its  being  reviewed  and  examined  upon  fixed  and 
settled  principles. 

**  So  far  as  our  laws  afford  any  analogy  in  cases  of  appeal,  there  does  not 
appear  to  be  any  distinction  between  discretionary  and  other  cases.  Thus, 
appeals  to  county  judges  from  commissioners  of  highways^  respecting  the 
opening^,  altering  and  discontinuing  of  highways,  necessarily  involve  that 
discretion  which  depends  on  private  judgment. 

**Upon  the  most  mature  deliberation,  then,  I  cannot  doubt  that  the 
granting  or  refusing  of  a  certificate,  that  a  larger  sum  than  $400  should  be 
raised  for  building  a  school-house,  is  necessarily  the  subject  of  an  appeal  to 
the  Superintendent.  And  as,  in  all  cases  of  appeal,  the  statute  declares  his 
opinion  to  be  '  final,'  there  must  be  some  mode  of  giving  it  efi^ect.  In  the 
present  case,  the  commissioners  decline  obedience  to  the  order  directing 
them  to  grant  the  required  certificate.  From  that  refusal  an  appeal  has 
been  made,  and  the  commissioners  have  answered.  The  whole  system  must 
be  very  defective  if  there  be  no  power  to  have  an  act  performed  which  the 
competent  tribunal  has  determined  to  be  legal  and  proper.  Perhaps  the 
appellants  may  enforce  the  order  of  the  Superintendent,  by  an  application 
to  the  supreme  court  for  a  mandamus. 
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*'  Bat,  if  there  be  a  more  direct,  simple  and  less  expendve  remedy,  I  am 
bound  to  pursue  the  policy  of  the  statute  in  erecting  this  tribunal  by  fur- 
nishing it.  I  think  there  i&  It  is  a  universal  pnnciple,  recognized  in 
England  and  in  this  country,  that  the  court  to  which  a  writ  of  error  or  an 
appeal  is  brought  is  bound  to  render  the  judgment  which  the  inferior  tri- 
bunal should  have  rendered.  Upon  this  principle,  tliis  department  may 
authorize  the  inhabitants  of  the  district,  at  a  lawful  meeting,  to  raise  tlie 
additional  sum  necessary  for  building  a  new  school-house  that  being  the 
judgment  or  decision  which,  in  the  opinion  of  the  Superintendent,  the 
commissioners  should  have  made.  I  find  an  order  of  my  immediate  prede- 
cessor, founded  on  this  principle,  and  analogous  to  the  one  proposed  to  be 
made  on  t.his  appeal,  in  the  case  of  the  trustees  of  school  district  No.  30, 
in  Johnstown,  in  Common  School  D€ci$ions^  page  161.  The  inhabitants  of 
the  district  had  authorized  the  trustees  to  make  such  repairs  to  the  school- 
bouse  as  they  should  think  necessary  and  proper,  and,  in  pursuance  of  such 
authority,  they  had  contracted  with  a  workman  to  make  the  repairs,  and 
agreed  to  pay  him  $30.  But  the  district  refused  to  Yote  more  than  $25. 
On  appeal,  the  Superintendent,  Mr.  Dix,  held  that  the  district  was  bound 
tb  iudiemnify  the  trustees;  and  he  ordered  that  the  trustees  should  make 
out  a  tax  list  for  the  whole  amount  and  collect  it." 

In  pursuance  of  this  opinion,  the  district  was  authorized  to  raise  a  tax  of 
$400,  over  and  above  the  $400  which  the  district  could  otherwise  raise,  and 
the  trustees  were  empowered  to  levy  and  collect  it.  Per  Spencer,  Sep- 
tember 18,  1841. 

Power  of  tbe  departmeDt  to  ffrant  rebearlogs  In  matten  of  appeal  oontldered. 

This  is  an  appeal  asking  for  a  rehearing  of  all  matters  in  controversy  in 
tbe  district  that  have  been  brought  before  this  department  since  March  24, 
1857. 

The  main  purpose  of  this  appeal  is  to  secure  a  rehearing,  upon  the  merits, 
of  those  facts  and  arguments  presented  in  an  appeal  to  this  department 
which  was  dismissed  December  10,  1857,  and  by  restoring,  as  far  as  may  be, 
tlie  condition  of  things  existing  at  that  time,  to  afford  the  appellants  the 
relief  at  that  time  sought. 

At  this  point  we  arc  met  by  the  position  of  the  counsel  for  the  respond- 
ents, that  this  department  has  no  power  to  grant  a  rehearing  of  any  matter 
of  appeal,  and  that,  the  order  of  this  department  dismissing  the  appeal 
having  been  issued,  no  further  action  upon  the  matters  embraced  in  that 
appeal  can  be  taken. 

It  would  be  doing  injustice  to  the  able,  ingenious  and  plausible  argument 
of  the  counsel  upon  this  point,  for  the  department  to  controvert  it  simply 
in  action,  by  granting  the  rehearing,  without  any  statement  of  the  groundfs 
upon  which  its  conclusions  respecting  the  extent  of  its  rights  and  powers 
are  based. 

First,  upon  this  particnlar  case  it  may  justly  be  said  that  the  decision  of 
the  department  upon  It  was  expressM  or  rendered  in  the  communication  to 
Commissioner  Boyce,  that  emoodied  the  conclusions  at  which  the  depart- 
ment had  arrived  from  an  examination  of  the  evidence  adduced ;  it  is,  to 
all  intents  and  purposes,  the  decision  of  the  questions  at  that  time  pending, 
and  it  was  proposed,  when  certain  conditions  should  be  reach ea  by  the 
further  acts  of  the  parties  themselves,  to  issue  an  order  adapted  to  the  cir- 
cumstances of  the  case  at  that  future  time.  On  information,  supposed  to 
'be  reliable,  that  the  conditions  stated  had  been  reached,  the  order  was 
issued  dismissing  the  appeal ;  this  being  done  for  the  sole  purpose  of  en- 
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forcing  the  decision  already  rendered.  The  dismissal  of  the  appeal,  there- 
fore, was  not  the  deemon  of  the  case,  as  appears  by  its  terms,  in  which  it 
especially  disclaims  to  act  upon  the  questions  raised  in  the  controversy, 
they  having  been  disposed  of  (as  was  supposed),  according  to  the  terms  of 
the  decision  rendered  by  the  department  If  it  be  objected  that  this 
decision  was  not  in  form  and  under  seal,  it  is  sufficient  to  answer  that  the 
statute  does  not  prescribe  the  manner  or  form  in  which  these  decisions 
shall  be  expressed.  That  is  left  to  the  judgment  of  the  department  itself. 
The  seal,  or  other  forms  commonly  attending  the  rendering  of  a  decision, 
are  proper  as  evidences  to  third  parties  of  the  authenticity  of  the  proceed- 
ings. But  they  are  of  no  importance  to  the  department  itself,  which  is 
cognizant,  at  all  times,  of  its  own  decisions. 

An  order  of  the  department  may  be  antecedent  or  supplementary  to  a 
decision,  and  hence  may  be  continued  in  force,  or  vacated  at  the  pleasure 
of  the  department  Thus,  on  an  appeal,  by  inhabitants,  from  the  proceedings 
of  trusted  in  the  matter  of  paying  public  moneys  to  a  teacher,  it  mi^ht  be 
necessary  to  issue  an  order  to  the  supervisor,  directing  him  to  withhold  the 
payment  of  the  moneys  of  that  district  until  otherwise  directed.  It  will 
not  be  held  that  this  order  is  fixed  and  cannot  be  vacated.  So,  where  an 
order  is  issued  supplementary  to  a  decision,  and  with  a  view,  or  for  the  pur- 
pose of  enforcing  its  conclusioi^,  if  the  department  shall  afterward  find 
that  such  order  is  insufficient  to  accomplish  the  enforcement  of  the  decision, 
or,  owing  to  any  circumstances  of  which  the  department  was  unaware,  is 
calculated  to  thwart  the  ends  proposed  by  the  decision  to  be  reached,  it  is 
absurd  to  maintain  that  such  order  may  not  be  modified  or  vacated,  and 
such  other  order  be  issued  as  will  conform  to  the  doctrines  of  the  decision 
rendered. 

I  come  now  to  a  review  of  the  power  of  the  department  to  grant  a 
rehearing  of  a  case  upon  its  merits,  after  a  decision  has  once  been  rendered. 

The  argument  of  the  counsel  was  chiefiy  confined  to  two  points :  First, 
that  the  power  to  rehear  a  matter  of  appeal,  after  decision  rendered,  could 
only  exist  by  express  legislative  provision,  and,  no  such  power  having  been 
conferred  by  the  statute,  it,  of  course,  did  not  exist.  Becondly,  that  the 
words  of  the  statute,  which  declare  that  the  ^^  decisions  of  the  department 
shall  be  final  and  conclusive, "  expressly  prohibit  the  exercise  of  any  such 
power  as  is  asked  by  the  appellants. 

In  the  decisions  referred  to  by  the  counsel,  I  fail  to  find  any  cases  where 
the  power  to  rehear  a  cause  upon  the  merits  has  been  denied,  that  are  at  all 
analogous  to  the  one  now  present.  In  denoting  the  distinction  between  a 
superior  and  an  inferior  court — that  is,  one  competent  to  grant  a  new  trial 
and  one  incompetent — the  courts  say:  **  We  think  that  a  superior  court  of 
general  jurisdiction  must  have  full  cognizance  of  one  at  least  of  the  principal 
departments  of  the  law  throughout  the  Statej  and  must  be  free,  in  its  primary 
action,  from  the  control  of  any  other  tribunal." 

I  can  conceive  of  no  language  that  should  more  clearly  describe  and 
designate  this  department  than  that  above  quoted.  I  can,  therefore,  draw 
no  other  conclusion  than  that  this  department  is  a  superior  court  of  general 
jurisdiction,  and  hence  that  to  it  the  decisions  relative  to  the  powers  of  in- 
ferior courts  do  not  apply, 

But  again,  in  1  Johnson* $  Casesy  179,  which  the  counsel  cited  in  support 
of  his  position,  I  find  the  following  language :  **The  power  of  granting 
new  tnals  can  only  be  applied  in  a  manner  which  precludes  the  possibility 
of  its  exercise  being  reviewed  in  this  or  any  other  court."  These  are  just 
the  ciicamstances  under  which  this  department  always  exercises  this  power. 
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And,  fartbtr,  in  the  same  decision,  the  conrtsays:  '<  Indeed,  no  inferior 
jniifldiction  can  possess  this  power  without  express  authority,"  plainly  irn-   ' 
plying  that  courts  of  tuperior  or  general  jurisdiction  may,  in  the  very  nature 
of  their  organization,  possess  this  power  of  granting  new  trials. 

It  is  my  conviction,  therefore,  that  the  power  to  grant  a  new  trial  of  any 
caose  brought  before  tliis  department  on  appeal  may  exist  without  special 
legislatire  designation,  being  involved  in  the  powers  distinctly  conferred, 
and  the  purposes  and  objects  sought  to  be  accomplished  in  the  organization 
of  this  tribunal. 

I  pass  now  to  consider  the  second  point  in  the  argument  of  the  counsel 
upon  this  question  of  the  power  of  the  department  to  grant  a  new  trial, 
which  is  based  upon  the  restrictive  terms  of  the  statute  itself,  which  says 
that  **the  decision  of  the  State  Superintendent  shall  be  final  and  conclu- 
sive." 

This  language  has  ever  been  interpreted  as  characterizing  the  exclusivo- 
ness  of  the  junsdiction  of  this  department  in  matters  brought  before  it  for 
determination,  and  not  as  limiting  the  department  itself  to  a  single  examina- 
tion of  any  cause  before  it.  It  was  designed  as  a  check  ac^ainst  the  interfer- 
ence of  other  authorities  with  the  decisions  here  rendered,  and  not  as 
defining  or  circumscribing  the  powers  of  the  department  itself. 

The  nature  of  the  trust  committed  to  this  department,  and  the  form  of 
procedure  necessary  for  the  proper  exercise  of  its  powers,  preclude  the  pi^ 
sumption  that  the  legislature  ever  intended  that  the  terms  ^^  final  and  con- 
clusive "  should  bear  the  construction  put  upon  them  by  the  counsel  in  this 
case. 

The  indication  of  the  exercise  of  this  power  by  this  department  to  grant 
new  trials  is  made  not  essentially  to  meet  the  present  case^  but  to  meet  and 
put  at  rest,  so  far  as  it  can  be  done  here,  the  general  issue  so  stronglv  raised ; 
and  I  must  and  shall  assume  that  the  practice  of  this  department,  m  grant- 
ing new  trials  for  causes  satisfactory  to  itself,  is  a  legitimate  and  necessary 
exercise  of  powers  with  which,  in  the  nature  of  its  organization,  it  is  inves- 
ted.    Per  H.  H.  Van  Dyck,  Superintendent,  April  18,  1869. 

JurlsdicUon  of  SuperlDtendent  In  matters  relating  to  Union  Free  Sohools. 

Upon  an  appeal  from  acts  of  Board  of  Education  in  refusing  admission  of 
pupils  for  alleged  violation  of  rules,  the  position  was  taken  that  the  Super- 
intendent had  no  jurisdiction  over  students  belonging  to  the  preparatory 
department.  The  Superintendent  quotes  from  sec.  25,  of  title  9,  of  the 
Qeneral  School  Law  as  follows :  *  ^  He  is  charged  with  the  general  supervisioi^ 
of  its  board  of  education,  and  their  management  and  conduct  of  all  its 
departments  of  instruction,"  and  overrules  the  position.  Per  Neil  Gilmour, 
Superintendent,  June  7,  1875. 

BULKS  OF  PRACnOE. 

It  It  a  rule  of  thU  department,  that  all  act«  of  school  district  officers  will  be  regarded 

as  reffular  unless  dulf  appealed  from. 

This  appeal  is  brought  from  the  proceedings  of  a  special  meeting  held  in 
district  No.  9,  Preble  and  Scott,  August  5,  1848,  for  the  purpose  of  receiv- 
ing the  report  of  Elam  Dunbar,  as  trustee  of  said  district,  the  said  Dunbar 
having  resigned  his  ofiSce  in  December,  1847. 

It  is  immaterial  whether  the  meeting  of  August  5,  1848,  which  received 
and  accepted  the  report  of  Mr.  Dunbar,  was  regular  or  not.     His  report 
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and  the  complaints  made  against  him  were  of  acts  previous  to  the  meeting 
of  December,  1847,  at  which  he  resigned,  and  at  which  his  report  sliould 
have  been  made  and  accepted. 

It  is  a  rule  of  this  department,  that  all  acts  and  proceedings  of  school 
officers  will  be  regarded  regular  unless  duly  appealed  from.  Whatever, 
therefore,  may  have  been  the  neglect  of  duty  of  Mr.  Dunbar  while  in  office, 
provided  he  has  not  rendered  himself  liable  by  squandering  or  losing 
moneys  belon^ng  to  the  district,  he  will  be  regarded  as  having  discharged 
his  duties  faithfully. 

Appeal  dismissed.    Per  Morgan,  January  24,  1849. 

It  is  the  polioy  of  the  department  to  discourafire  the  bringing  of  appeals  for  light  and 

trifling  causes. 

It  is  the  policy  of  the  department  to  discourage  the  bringing  hither  of 
appeals  for  light  and  trifling  causes.  There  should  be  some  reaf grievance, 
some  positive  and  serious  injury  sustained,  to  justify  a  resort  to  tliis  depart- 
ment for  redress.  Per  E.  W,  Keyes,  Deputy  Superintendent,  February  15, 
1859. 

Beal  parties  in  interest  will  be  heard  upon  appeaL 

It  is  ever  the  policy  of  this  department  to  arrive  at  the  facU  of  any  case 
presented  before  it  on  appeal,  and  to  decide  the  same  according  to  the 
merits  involved,  as  appearing  from  the  facts  so  presented ;  and,  to  promote 
this,  the  real  parties  in  interest  will  ever  be  heard,  whether  in  Ihe  petition 
or  appeal  they  arc  represented  or  not.  Per  H.  H.  Van  Dyck,  Superintend- 
ent, May  13,  1859. 

Where  the  trustees  contracted  with  a  man  to  build  a  school-house,  and  afterward 
contracted  with  another,  who  butlt  the  houAe ;  TieM,  that  the  remedy  of  the  first  con- 
tractor is  at  law,  and  not  on  an  appeal  to  this  department. 

On  an  appeal  from  the  proceedings  of  two  of  the  trustees,  it  appears  that 
they  entered  into  a  contract  with  one  McPherson  to  build  a  school-house,  as 
authorized  by  the  district,  and  that  afterward  they  permitted  one  Barl>er  to 
build  the  house. 

The  course  of  the  trustees  appears  to  be  marked  by  strange  inconsistencies, 
but  I  do  not  see  that  these  come  within  the  purview  of  this  department.  The 
remedy  of  3Ir.  McPherson  is  at  law,  and  not  through  this  department.  The 
appellants  do  not  specify  any  particular  remedy  which  they  wish  to  have 
aj)plied,  and,  from  their  statement  of  the  case,  it  is  not  such  an  one  as  will 
enable  this  department  to  afford  the  parties  any  relief.  The  appeal  must 
therefore  be  dismissed.  Per  H.  H.  Van  Dyck,  Superintendent,  February  8, 
1860. 

Objection  to  a  tax  list  on  the  ground  that  property  is  omitted  therefrom  must  be  taken 

in  time. 

The  primary  objection  to  this  appeal  is  that  the  appellants  neglected  the 
natural  and  proper  remedy,  provided  by  law,  for  the  errors  herein  com- 
plained of.  It  is  alleged  that  certain  property  has  been  omitted  from  the 
tux  list  that  should  l>c  assessed.  The  trustees  made  an  original  assessment, 
and  gave  the  notices  required  by  law.  These  appellants  did  not  appear  to 
compare  their  assessment  with  others,  but  suffered  the  warrant  to  go  into 
the  hands  of  the  collector  before  making  any  objection.  I  think  they  are 
precluded  by  thoir  own  neglect,  from  any  relief  at  the  hands  of  this  de- 
partment.    Per  H.  H.  Van  Dyck,  Superintendent,  March  21,  1860. 
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The  department  will  not  Interfere  in  a  case  f n  which  an  order  of  the  department 
could  have  no  effect  to  change  the  condition  of  things  already  eetabliabed. 

On  an  appeal  from  tho  proceedings  of  a  special  meeting,  and  from  t^ 
action  of  tJie  trustees,  it  appears  that  the  school-house  site,  as  originall^ 
CTanted,  was  bounded  on  two  sides  by  lands  dedicated  to  public  use  as  a  bury- 
mg-ground.  During  tlie  past  year,  a  new  scUooUhouse  was  built,  under  the 
direction  of  the  trustees,  and  the  same  was  locateil  so  as  to  cover  a  |K>rtion 
of  the  burying-grounds  referred  to.  At  a  special  meeting,  H.,  who  form- 
erly owned  and  dedicated  to  public  use  the  lands  in  question,  offered  to 
dedicate  to  public  use,  for  school  purposes^  a  portion  of  the  aforesaid  bury- 
ing-ground,  so  as  to  enlarge  the  school-house  site  sufficiently  to  embrace  the 
grounds  upon  which  the  new  school-house  stood.  This  proposition  was 
accepted  by  the  meeting.  The  trustees,  thereafter,  accepted  the  school- 
house  from  the  contractor,  and  made  certain  payments  thereon. 

The  appellants  ask  that  the  acceptance  of  the  addition  to  the  site  be  de- 
clared ille^l  and  void,  and  that  the  contractor  be  directed  to  refund  tho 
money  paid  to  him. 

This  IS  one  of  those  cases  in  which  no  relief  can  be  afforded  by  this 
department  ^ 

The  simple  declaration  that  the  proceeding  in  relation  to  the  s' te  was 
illegal  would  have  no  force  or  effect  to  change  in  the  least  the  condition  of 
things  already  established  by  the  fact  of  building  the  house  upon  a  portion 
of  the  lauds  belonging  to  other  parties.  It  is  apparent  upon  the  face  of 
the  complaint,  that  the  action  on  the  part  of  the  said  H.  was  unauthorized, 
and,  of  course,  the  acceptance  by  the  district  amounts  to  nothing,  one  way 
or  the  other.  But  there  is  nothing  which  this  department  can  do  to  relieve 
the  district  from  its  embarrassment.  No  order  from  this  department  will 
be  sufficiently  potent  to  draw  the  money  from  the  pocket  of  the  contractor, 
and  place  it  again  with  the  trustees. 

The  issues  are  of  a  nature  which  only  the  supreme  court  can  reach  and 
affect.  The  parties  aggrieved  are  those  interested  in  the  burying-ground, 
and  their  remedy  must  be  sought  in  the  courts. 

Appeal  dismissed.     Per  V.  sL  Rico,  Superintendent,  March  10,  1863. 

Appeal  wlU  be  dIsmUaed  where  real  partf  in  interest  Is  not  represented. 

Two  trustees  brought  an  appeal  ostensibly  from  the  action  of  their  asso- 
ciate in  the  matter  of  hiring  the  teacher  who  had  taught  the  late  term  of 
school.  The  Superintendent  says:  ^^  EeaUy^  it  seems  to  have  been  brought 
to  avoid  payment  of  the  person  who  taught  said  school.  Said  teacher  is 
the  real  party  in  interest  in  the  matter,  but  there  is  no  evidence  of  service 
of  a  copy  of  the  appeal  upon  her.  The  appellants  refuse  to  pay  the  teacher 
on  the  ground  that  she  was  not  legally  employed,  and  they  bring  this 
appeal  to  have  their  action  sustained.  It  seems  to  me  that  the  teacher  is 
the  party  aggrieved,  and  not  tho  appellants.  Without  passing  upon  the 
question  of  the  legality  of  the  teacher,  and  without  prejudice  to  any  of  the 
parties  in  interest,  the  appeal  must  be  dismissed."  Per  A.  B.  Weaver^ 
Superintendent,  June  3,  1868. 

Superintendent  will  not  Inquire  into  the  legality  of  voters  where  the  question  involves 
tne  legality  of  an  order,  regular  on  its  face,  attaching  them  to  the  dlstrtut  in  which 
they  have  voted. 

A  resolution  to  change  a  school-house  site,  and  levy  a  tax  to  build  a 
school-house  thereon,  was  carried  by  a  majority  of  two  votes.  It  is  claimed 
that  the  resolutions  were  carried  by  the  votes  of  two  persons  who  were  not 
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at  that  time  residents  or  voters  in  the  district,  they  having  been  illegally 
set  oii  from  another  district,  to  that  in  which  they  claimed  and  exercised 
the  right  to  vote. 

It  is  not  claimed  that  the  order  of  the  commissioner  by  which  these  per- 
sons were  set  into  the  said  district  is  not  regular  on  its  face.  If  it  is  regn- 
lar  on  its  face,  and  I  am  bound  to  suppose  that  until  the  contrary  is  shown, 
then  it  must  stand  as  valid  until  set  aside  by  competent  authority.  On 
an  appeal  from  the  proceedings  of  a  school  meeting,  I  do  not  propose  to 
travel  outside  of  the  record  and  set  aside  the  action  of  a  school  commis- 
sioner who  is  not  a  partv  to  the  proceeding,  and  who  has  had  no  opportunity 
to  defend  his  action.  The  appeal  is  hereby  dismissed.  Per  A.  B.  Weaver, 
Superintendent,  July  2,  1868. 

An  appeal  from  the  alteration  of  a  district  should  be  aooom panted  by  a  map  and  bj 

lists  conformably  to  Rule  10  couceming  appeals. 

Citing  Rule  10  appeals  concerning  (see  p.  833,  anU)^  the  Superintend- 
ent says:  "No  such  map  or  lists  have  been  furnished  by  the  appellants  in 
this  case.  The  copy  served  on  the  commissioners  should  l^ve  contained 
the  names  of  the  appellants  signed  to  the  appeal,  and  as  su9i  was  not  the 
case,  the  appeal  was  irregular  for  that  reason  also.  The  appeal  is  hereby 
dismissed."    Per  A.  B.  Weaver,  Superintendent,  October  18,  1868. 

• 

Superintendent  will  not  determine  casea  involving  questions  of  costs  and  expenses 

in  suits  or  appeals. 

The  Superintendent  will  not  sustain  an  appeal  from  a  district  meeting  in 
refusing  to  allow  the  costs  and  expenses  of  trustees  in  bringing  or  defending 
an  action  or  appeal  without  instruction  from  the  district.  The  county 
judge  is  constituted  the  proper  tribunal  in  such  case.  (See  $ec.  0,  title  13, 
General  School  Act.)    Per  A.  B. Weaver,  Superintendent,  December  17,  1869. 

An  appeal  will  be  dismissed  for  obscurity  of  statement. 

The  facts  and  circumstances  of  the  transaction  are  so  vaguely  and 
clumsily  set  forth  in  this  appeal  that  it  is  impossible  to  get  at  tlie  merits  of 
the  case. 

In  bringing  appeals  to  this  department,  no  material  facts  should  be  left 
to  be  inferred  or  conjectured. 

The  present  appeal  is  hereby  dismissed  for  obscurity  of  statement.  Per 
E.  W.  Keyes,  Deputy  Superintendent,  May  2,  1859. 

Appellants  must  state  their  case  clearly  and  prove  it  oonoluslTely  in  order  to  Justify 

interference. 

On  an  appeal  from  various  proceedings  of  the  trustees  and  collector  of 
the  district,  the  only  charge  made  that  is,  under  the  circumstances,  at  all 
subject  to  the  cognizance  of  this  department,  relates  to  the  correctness  of 
the  assessment  roll  or  tax  list. 

The  roll  in  question  nuiy  be  right,  or  may  be  wrong.  Certainly  very  little 
light  is  thrown  upon  the  subject  by  the  evidence  on  either  side.  It  is  not 
the  business  of  the  department  to  investigate  and  determine  what  mtif/  be 
the  facts,  when  the  evidence  is  insufficient  to  indicate  them.  It  is  the  duty 
of  parties  bringing  an  appeal  to  make  out  a  case  in  some  clear  and  definite 
form,  so  that  it  can  be  distinctly  seen  what  is.and  what  is  not  proven.  In 
this  case,  the  appellants  have  failed  to  do  that  and  the  appeal  must,  there- 
fore, be  dismissed.     Per£.  W.  Keyes,  Deputy  Superintenaent,  Mey  8, 1859. 
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AppMl  dtomhwed  on  ground  of  TagMneat  of  tUitament. 

The  rarioas  complaints,  and  defenses  thereto,  in  this  appeal,  form  a  most 
complicated  tissue  of  crimination  and  recrimination,  without  connection, 
dependence,  or  logical  beginning  or  sequence.  The  most  I  can  make  of  it 
is  that  there  is  an  '^  irrepressible  conflict "  between  two  of  the  trustees  on 
one  side,  and  one  tmstee  and  a  portion  of  the  inhabitants  on  the  other. 
After  a  careful  perusal  of  the  many  and  Tarious  documents  submitted  to 
this  department,  designed  to  giye  a  true  exposition  of  affairs,  I  am  wholly 
at  a  loss  to  gather  from  them  any  idea  as  to  the  real  merits  of  the  contro- 
rersy.  I  can  do  nothing  till  a  clear,  connected,  and  conclusiye  statement 
of  the  facts  out  of  which  the  controversy  grew  is  made,  and  the  present 
appeal  is,  therefore,  dismissed.  Per  H.  H.  Van  Dyck,  Superintendent, 
March  9,  1860. 

Appeali  to  this  dapartmeiit  will  not  be  ooosldered  unlets  they  are  legible,  and  Intelli- 
gible In  statement. 

It  is  indispensable  that  appeals  to  the  Superintendent  should  be  legible 
and  intelligible.  A  man  is  not  to  be  blam^  for  his  inability  to  prepare  an 
appeal  in  such  form  that  it  will  answer  these  conditions;  it  is  only  his 
misfortune,  and  he  is  thereby  compelled  to  procure  the  assistance  of  some 
one  who  is  able  to  express  himself  with  some  measure  of  clearness.  Per 
I.  W.  Keyes,  Deputy  Superintendent,  April  34,  1864. 

Appeal  disregarded  for  raguenesa  of  statement. 

The  appellants  are  unfortunate  in  so  expressing  themselves  as  to  leave  all 
the  material  facts  which  they  seek  to  establish,  to  be  inferred  only.  There 
is  hardly  a  distinct  emphatic  assertion  from  the  beginning  to  the  end  of  the 
appeaL  Their  diagrams  give  me  no  idea  of  the  situation  of  the  district, 
or  of  the  property  set  oflf — and  generally  their  statements,  or  what  they 
claim  and  intend  as  such,  are  vaguely  and  indefinitely  hinted. 

For  these  reasons  I  am  unable  to  know  and  understand,  still  less  to  con- 
sider the  merits  involved,  and  the  appeal  must,  therefore,  be  dismissed.  Per 
£.  W.  Keyes,  Deputy  Superintendent,  August  2,  1864. 

Must  be  InteUlglble. 

Above  principle  sustained  upon  a  similar  state  of  facts.  Per  A.  B. 
Weaver,  Superintendent,  Nov.  35,  1871. 

Same. 

To  this  appeal  no  answer  has  been  put  in.  Whatever  the  grievance,  if 
anv,  may  be,  it  is  not  stated  in  a  manner  to  be  clearly  intelligible  nor  is  such 
evidence  furnished  of  the  commission  of  a  wrong  as  will  enable  me  to  pass 
upon  it.  Previous  decisions  in  similar  cases  cited  and  approved.  Per  Neil 
Gilmour,  Superintendent,  Sept  19,  1874. 

QUESTIONS  PENDING  IN  THE  COUBT8. 

The  department  will  not  entertain  questions  of  controveny  that  are  at  Issue  before 

tne  dTll  oourta. 

Where  the  questions  at  issue  in  a  matter  of  appeal  to  this  department  were 
before  the  civil  courts  for  adjudication,  heldy  that  it  would  oe  altogether 
improper  for  this  department  to  seek  to  forestall  the  action  and  judgment 
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of  the  courtf  when  it  lias  knowledge  of  the  pendency  of  the  action  before 
that  tribunal.     Per  V.  M.  Rice,  Superintendent,  December  1,  1863. 

Appeals  will  not  be  entertained  when  the  same  relate  to  matters  already  brought 

before  the  courts. 

As  it  appears  from  the  papers  submitted,  that  the  only  questions  in  issne 
by  this  appeal  are  involved  in  an  action  at  law  brought  in  the  Supreme 
Court,  by  two  of  the  voters  against  the  trustee  of  the  district  and  that  such 
action  is  still  pending,  the  appeal  cannot  be  entertained. 

Position  taken  by  Superintendent  Rice  in  last  preceding  case,  sustained. 
Per  A.  B.  Weaver,  Superintendent,  March  11,  1871. 

The  fact  that  the  only  material  question  involved  in  the  appeal  is  to  be 
passed  upou  in  a  prior  proceedings  between  the  same  parties  by  a  court 
with  full  jurisdiction  to  decide  it  is  sufficient  reason  why  I  should  refrain 
from  making  any  decision  in  the  matter.  Per  Neil  Gilmour,  Superintend- 
ent, Dec.  19,  1874. 


It  appears  from  the  testimony  that  at  the  time  this  proceeding  (of 
appeal)  was  instituted,  the  question  of  the  regularity  of  the  proceedings 
of  the  meeting  involved  in  the  matter  was  directly  in  issue  and  undeter- 
mined in  an  action  at  ]aw  before  the  Supreme  Court. 

Fully  concurring  in  the  correctness  of  the  precedents  in  such  cases  I  de- 
cline to  entertain  the  present  appeal.  Per  Neil  Gilmour,  Superintendent, 
April  22,  1875. 

Superintendent  will  not  undertake  to  enforce  the  decisions  of  the  Supreme  Court. 

It  is  entirely  foreign  to  the  objects  for  which  this  department  was  created 
and  for  which  it  is  maintained  that  the  Superintendent  should  render 
assistance  in  executing  the  judgments  of  courts  of  law.  Hence,  an  appeal 
to  the  Superintendent  asking  his  interference  to  enfore  the  collection  of  a 
judgment  against  the  trustees  obtained  in  the  Supreme  Court  must  be  dis- 
missed.   Per  A.  B.  Weaver,  Superintendent,  Dec.  18,  1873. 

SUNDRY  TOPICS. 

The  Superintendent  of  Public  Instruction  will  not  entertain  appeals  in  relation  to 
fines  and  penalties.  The  imposition  of  fines  and  penalties  k>elonK8  to  the  courts  of 
law. 

This  appeal  is  brought  for  the  purpose  of  fixing  upon  the  school  commis- 
sioner the  responsibility  for  the  loss,  by  the  district,  of  the  public  moneys 
to  which  they  would  have  been  entitled  had  twenty-eight  weeks  school  been 
.taught  therein  by  a  duly  qualified  teacher,  and  to  compel  said  commissioner 
to  make  good  such  loss  to  the  district,  in  accordance  with  the  provisions  of 
section  1  of  title  13  of  the  General  School  Law.  The  Superintendent  has 
invariably  refused  to  assume  jurisdiction  of  cases  in  the  nature  of  a  prose- 
cution for  the  recovery  of  a  fine  or  penalty,  and  he  will  not  vary  his  rule  in 
the  present  instance.  If,  by  Mr.  Tozer^s  neglect,  the  district  has  lost  money 
which  they  otherwise  would  have  received,  ample  redress  will  be  given  by 
the  courts  of  law  having  jurisdiction  of  the  case.  The  Superintendent  has 
no  power  to  direct  the  payment  by  any  person  of  money  otiier  than  the 
public  money,  or  that  belonging  to  the  district ;  consequently  it  belongs  to 
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the  regular  courts  of  law  to  enforce  the  pajrment  of  fines  and  penalties,  and 
hence  this  appeal  most  be  and  hereby  is  aismissed.  Per  V.  M.  Kice,  June  6, 
1866. 

An  app«al  from  a  tax  Hat,  on  whatever  frrounds,  must  be  brought  before  a  levy  and 
sale  is  made,  to  Justify  Interferenoe  of  this  department. 

The  facts  stated  by  the  appellant  and  admitted  by  the  trustees  constitute 
a  proper  ground  of  appeal,  had  such  action  been  taken  at  the  proper  time. 
It  devolyed  upon  the  appellant,  as  soon  as  he  came  to  the  knowledge  of 
the  errors  in  the  tax  list  set  forth  by  him,  to  bring  his  appeal,  in  order  that 
the  trustees  might  be  directed  to  amend  their  tax  list.  Instead  of  this  he 
delayed  action  until  the  collection  of  his  tax  was  enforced  bv  levy  and 
sale  of  his  property.  For  this  action,  if  wrongfully  done,  there  is  no 
remedy  but  by  civil  suit.  The  appellant,  by  delay,  has  precluded  himself 
from  equity  redress. 

Had  the  appeal  been  brought  in  due  time,  the  errors  complained  of  would 
have  been  corrected ;  but  as  it  is,  I  find  no  occasion  for  interference,  and 
the  appeal  is  therefore  dismissed.  Per  £.  W.  Eeyes,  Deputy  Superintend- 
ent, March  6,  1860. 

Appeals  should  be  brought  promptly,  or  it  may  be  too  late  to  apply  a  remedy. 

If  it  were  not  that  these  proceedings  had  l)ecome  confirmed  by  the  sub- 
sequent action  of  the  trustees,  the  department  would  be  disposed  to  exor- 
cise its  equitable  power  to  prevent  their  consummation.  But  by  the  indis- 
cretion of  the  appellant  in  neglecting  to  bring  his  appeal  at  once,  the  act 
of  that  meeting  became  confirmed,  and  there  is  note  no  sufficient  justification 
for  interference  by  this  department.  Per  H.  H.  Van  Dyck,  Superintendent, 
July  26,  1860. 

Appeals  from  tax  list  must  be  brought  by  the  party  considering  himself  aggrieved, 
trnmedlatelv  upon  becoming  appris^^d  of  the  existence  of  such  tax  list.  A  delay 
until  collection  is  enforced  by  levy  and  sale  will  t>e  fatal. 

On  the  appeal  of  J.  S.  B.,  one  of  the  trustees,  from  the  action  of  his 
associate  trustees  in  the  matter  of  the  levy  and  sale  of  the  appellant^s 
property  to  satisfy  a  tax  levied  against  him,  the  facts  go  to  show  that  the 
tax  list  upon  the  appellant  was  assessed,  and  the  warrant  under  which  his 
property  was  sold,  were  made  out  by  the  two  trustees  without  consultation 
with  the  appellant. 

The  appellant  occupies  a  relation  to  this  question  which  no  other  inhabit- 
ant does.  He  was  one  of  the  trustees,  and  as  such  was  bound  to  counsel 
with  and  advise  his  associates  of  any  error  in  their  proceedings  as  soon  as 
apprised  of  it.  and  if  they  refused  to  accept  or  act  upon  his  advice,  then 
he  should  seek  to  bring  the  matter  in  dispute  to  the  earliest  and  simplest 
possible  adjudication.  If  he  fails  to  do  this,  he  may  be  found  to  have  ac- 
quiesced in  the  proceedings,  and  to  have  waived  his  personal  rights  in  the 
matter. 

Had  he  refused  to  waive  his  rights,  and  brought  an  appeal  from  the  pro- 
ceeding of  his  associates  at  a  time  when  the  proper  order  could  have  been 
made  for  revision  and  correction  of  the  tax  list,  the  Superintendent  would 
have  felt  bound  to  make  such  an  order.  But  he  neglected  the  equitable 
remedy,  and  waited  until  his  property  had  been  sold,  and  until  the  proper 
remedy  for  him  was  a  legal  remedy,  and  then  asks  for  the  equitable  inter- 
ference of  the  Superintendent.  In  my  judgment  it  is  too  late.  The  appel- 
lant has  himself  suffered  hb  cause  to  go  beyond  the  jurisdiction  of  the 
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Superintendent,  and  must  therefore  abide  by  the  result   of  his  neglect. 
Per  £.  W.  Eejes,  Deputy  Superintendent,  May  18,  1864. 

What  questions  are  to  be  decided  by  the  department  in  Tevlewtng  the  action  of  local 

boards  altering  the  boundaries  of  districts. 

In  reviewing  the  action  of  local  boards  in  altering  the  boundaries  of  dis- 
tricts, the  department  cannot  treat  the  questions  as  though  it  had  original 
jurisdiction.  The  question  is  not  '^  What  would  the  department  have  done 
had  it  been  called  originally  to  act  ?  "  but  rather,  ^^Has  the  action  of  the 
local  board  been  so  far  a  departure  from  what  is  legal,  consistent  or  just, 
as  to  demand  a  reversal  of  its  proceedings  ? "  This  only  is  the  department 
called  upon  to  decide.  Per  E.  W.  Keyes,  Acting  Superintendent,  May  81, 
1861. 

Bqultable  relief  cannot  be  afforded  where  the  same  Is  oontranr  to  law. 

On  an  appeal  from  the  refusal  of  the  trustees  to  pay  a  portion  of  the  pub. 
lie  money  to  one  B.,  who  taught  the  district  school  during  a  portion  oi  the 
winter,  it  appears  that  two  of  the  trustees,  against  the  advice  and  without 
the  consent  of  the  third,  hired  one  J.  P.  to  teach  the  district  school  during 
the  winter  term.  The  said  J.  P.  having  proved  incompetent  to  teach,  the 
school  was  closed,  and  the  majority  of  the  trustees  refused  to  hire  another 
teacher  unless  the  inhabitants  would  agree  to  become  responsible  for  his 
wages.  This  they  refused  to  do,  and  at  their  request,  the  third  trustee, 
without  consultation  with  his  associates,  hired  the  said  B.  to  teach  the 
school  the  remainder  of  the  term.  He  taught  according  to  agreement,  but 
the  majority  of  the  trustees  refuse  to  acknowledge  the  legality  of  this  pro- 
ceeding, or  to  pay  any  part  of  the  wages  thus  earned. 

The  action  of  the  trustees  in  refusing  to  pay  B.  cannot  be  impeached. 
Whatever  wrong  they  may  have  done,  the  said  B.  was  illegally  hired,  and 
has  no  claim  upon  them.  Even  though,  under  the  circumstances,  the  de- 
partment should  find  that  the  justice  and  equity  of  the  case  were  with  the 
appellants,  still  equitable  reliei  can  be  afforded  only  when  there  is  some 
legal  claim.  Equity  follows  law;  it  cannot  be  enforced  in  opposition  to 
law.  Here  there  is  no  legal  claim  upon  which  equitable  action  can  be  pre- 
dicated. The  department  has  no  power  to  compel  the  trustees  to  do 
what  the  law  does  not  require  them  to  do.  Per  V.  M.  Rice,  Superintend- 
ent, June  10,  1862. 


CLEKK. 


DUTIES  A2n>  POWKKfl  OEKEBALLT. 

The  olerk  of  a  district  has  no  power  to  authorize  anjr  person  to  glre  notices  for  a 

district,  or  to  do  any  other  act. 

The  trustees  of  district  No.  14,  Lockport,  called  a  special  meeting,  to  be 
held  on  the  22d  day  of  March,  1849,  and  directed  the  clerk  of  the  district 
to  give  the  proper  notices. 

Most  of  the  notices  were  ^ven  by  a  son  of  the  clerk.     The  meeting  held 
in  pursuance  of  such  notice  is  alleged  to  be  illegal. 
'  U  is  the  duty  of  the  district  clerk  to  give  all  notices  for  school  meetings 
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in  his  district,  and  in  case  of  his  refusal  or  of  a  vacancy  in  the  office  of 
clerk  a  trustee  may  give  them. 

Bat  the  clerk  of  Sie  district  has  no  power  to  authorise  any  other  person 
to^ve  the  notices  or  to  perform  any  other  duties  of  his  office. 

The  appeal  is  sustainea,  and  the  proceedings  of  the  meeting  are  declared 
illegal  and  void.    Per  Morgan,  April  7,  1849. 

Clerk  oumot  delegate  to  another  the  duty  of  giving  notioei  of  meetings. 

It  is  claimed  that  the  special  meeting  was  not  lawfully  convened  for  the 
reason  that  the  district  clerk  employed  another  person  to  notify  some  of 
the  inhabitants  of  the  district  who  were  Toters,  instead  of  performing  that 
duty  himself. 

The  delegation  of  his  duty  by  the  clerk  in  notifying  the  voters  of  that 
meeting  was  without  any  warrant  of  law.  The  meeting  in  question  was 
irrefi^larly  convened,  and  there  is  no  alternative  except  to  declare  its  action 
voii    Per  A.  B.  Weaver,  Superintendent,  Feb.  17,  1870. 

Clerk  and  not  the  trustees  must  give  notioes  of  meetings. 

It  appears  from  the  answer  that  the  voters  who  attended  the  meeting 
were  notified  by  the  trustees  themselves,  the  district  being  divided  up 
among  them  for  that  purpose.  This  was  irregular.  It  is  the  province  of  the 
district  clerk  to  serve  notices  foi:  special  meetings  upon  the  inhabitants,  and 
that  duty  can  be  performed  by  the  trustees,  only  when  the  office  of  clerk  is 
vacantj  or  when  he  is  ^*  sick  or  absent  or  shall  refuse  to  act.'*  Per  A.  B. 
Weaver,  Superintendent,  Jan.  9,  1878. 

Cfork  caoDot  refuse  to  g!?e  notice  of  a  meeting  ordered  by  a  majority  of  trustees, 
upon  the  ground  of  protest  or  refusal  of  third  trustee. 

This  is  an  appeal  from  the  refusal  of  a  district  clerk,  to  call  a  special 
meeting  upon  the  order  of  a  majority  of  the  trustees. 

The  justification  of  the  clerk  is  insufficient.  The  protest  of  any  trustee 
should  not  be  regarded  as  authority  against  the  dii^ction  of  a  majonty.  Nor 
is  it  the  duty  or  the  right  of  the  clerk  to  judse  concerning  the  correctness, 
competence  or  legality  of  the  proceedings  of  the  trustees.  If  an  order  is 
presented  to  him,  correct  upon  its  face,  he  is  to  presume  all  preliminary 
proceedings  to  be  just  and  legal.  Any  other  construction  of  his  powers 
and  duties  would  leave  the  control  of  all  district  matters  entirely  in  the 
hands  of  a  subordinate  ministerial  officer. 

No  order  seems  necessary,  however,  compelling  the  clerk  to  act,  as  one 
of  the  trustees  may  sive  the  notice  required  in  case  of  the  continued  refusal 
of  the  clerk  to  act,  the  same  as  in  the  case  of  his  absence  or  inability  to  act. 
Per  H.  H.  Van  Dyck,  Superintendent,  January  2,  1861. 

Duty  of  clerk  to  notify  every  person  of  his  election,  even  though  he  were  present. 

It  is  the  duty  of  the  clerk  to  i^otify  every  person  of  his  election,  no  mat- 
ter if  he  were  present.  Per  E.  W.  Keyes,  Dep.  Supt,  May  11,  1865. 
{Letters^  vol.  4,  p.  76.) 

Only  two  cases  in  which  a  district  clerk  can  lawfully  call  a  special  meeting  except  on 
oitler  of  trustees :  First,  where  time  for  annual  meeting  has  passed  without  any 
such  meeting  being  held ;  and,  second,  where  all  the  trustees  have  vacated  their 
ofllce. 

There  are  only  two  cases  in  which  a  district  clerk  is  authorized  by  law 
to  call  a  special  meeting  except  on  the  order  of  the  trustees:  First,  where 
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the  time  for  holding  tlie  annual  meeting  had  passed  without  any  such  meet- 
ing having  been  held;  and,  secondly,  where  all  the  trustees  have  vacated 
their  office.  In  these  two  cases  the  district  clerk  is  authorized  to  call 
special  meetings,  and  in  no  others. 

Wliere  neither  of  these  contingencies  arise  in  a  district,  the  clerk  has  no 
more  legal  authority  for  calling  a  special  meeting,  except  by  order  of  the 
trustees,  than  any  other  inhabitant  of  the  district,  Per  V.  M.  Rice,  Su- 
perintendent of  Public  Instruction,  November  20,  1865.  (Letters^  vol.  4,  p. 
535.) 

Should  keep  full  records. 

The  clerk  should  keep  a  record  of  every  thing  that  is  done  by  a  meeting, 
and  his  minutes  shoula  show  what  resolutions  were  rejected  as  well  as 
those  that  were  carried.  Per  S.  D.  Barr,  Deputy  Superintendent,  June  22, 
1866.     {Letteri,  vol  5,  p.  476.) 

Duty  of  clerk  to  permit  Inhabitants  to  have  access  to  school  records. 

There  can  be  no  doubt  of  the  right  of  the  inhabitants  of  a  school  dis- 
trict, to  examine  and  copy  the  district  records  under  such  reasonable  regu- 
lations as  the  officers  having  them  in  charge  may  proscribe.  Per  A.  B. 
Weaver,  Superintendent,  April  15,  1873. 

Same. 

It  is  the  duty  of  the  clerk  to  permit  any  voter  to  freely  inspect  the  records 
at  all  reasonable  times,  and  a  willful  denial  of  this  right  by  a  clerk  in- 
formed of  his  duty  in  the  matter,  would  subject  him  to  the  liability  of 
removal  from  office.    Per  NeU  Gilmour,  Superintendent,  Dec.  19,  1874. 

COMPENSATION. 

Clerk  not  entitled  to  compensation. 

This  is  an  appeal  from  the  action  of  the  last  annual  meeting  in  approving 
a  charge  in  the  account  of  the  trustees  of  $25  paid  to  the  district  clerk  for 
his  services  as  such. 

As  there  is  no  law  authorizing  the  payment  of  any  amount  to  a  district 
clerk  for  his  services,  the  action  of  the  annual  meeting  in  approving  the  pay- 
ment to  the  district  clerk  and  the  act  of  the  trustees  in  making  it,  are  both 
hereby  adjudged  and  declared  to  have  been  illegal  and  of  no  binding  force 
upon  the  district    Per  Neil  Gilmour,  Superintendent^  March  20,  1875. 


COLLECTOE. 


BOND. 


Trustees  roust  require  a  bond  of  collector  for  the  faithful  dlsoharse  of  his  duties, 
etc.,  before  collector  receives  first  warrant  for  collection  of  district  tax.  If  they 
neirlect  such  requirement,  said  trustees  are  liable  to  district  for  any  loss  or  damage 
resulting  from  tnelr  neglect. 

The  law  makes  it  the  duty  of  the  trustees  to  reouiro  the  collector,  before 
receiving  the  first  warrant  for  the  collection  of  a  ai&trict  tax,  to  give  bonds 
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for  the  faith fnl  discharge  of  his  duties,  and  accounting  for  the  moneys 
received  by  him  by  virtue  of  such  warrant.  A  failure  to  comply  with  this 
direct  requirement  of  the  law  on  the  part  of  the  trustees  would,  in  my 
opinion,  constitute  such  a  case  of  non-feasance  as  would  render  the  trustees 
liable  to  the  district  for  any  loss  or  damage  resulting  from  their  neglect. 
Per  y.  M.  Rice,  Superintendent  of  Public  mstruction,  December  28,  1865. 
(Letters,  vol.,  5,  p.  13.) 

Collector  must  give  bond  before  receiving  warrant. 

The  appellant  complains  of  the  action  of  the  trustee  in  placing  a  tax  list 
and  warrant  in  the  hands  of  the  collector  without  causing  him  to  execute 
a  bond  as  re<}uired  by  law. 

It  is  provided  by  section  83,  title  7,  of  the  General  School  Act,  that 
*'the  collector,  before  receiving  the  first  warrant  for  the  collection  of 
money,  shall  execute  a  bond  '^  such  as  is  therein  prescribed.  The  action 
of  the  trustee  in  this  matter  has  therefore  been  clearly  illegal.  Per  A.  B. 
Weaver,  Superintendent,  December  15,  1869. 

Same. 

A  district  collector  has  no  legal  right  to  act  under  a  warrant  for  the  col- 
lection of  a  tax  before  he  has  executed  the  bond  required  by  law.  It  is 
not  sufficient  to  be  able  to  say  as  the  respondents  do  in  this  case,  that  no 
loss  has  happened  to  the  district  in  the  past  for  the  want  of  a  bond ;  the 
inhabitants  are  entitled  to  one  as  a  security  for  the  future,  and  the  trustees 
have  no  authority  to  deprive  them  of  that  safeguard.  Per  A.  B.  Weaver, 
Superintendent,  August  10,  1871. 

ELIGIBILITY. 

Collector  must  be  entitled  to  vote  at  district  meetings  to  be  eligible  to  the  oflice. 

It  is  alleged  that  the  person  declared  elected  district  collector  by  the  meet- 
ing was  not  and  is  not  a  legal  voter  of  the  district.  This  allegation  has 
not  been  controverted,  and  as  every  district  officer  mu^  be  qualified  to 
vote  at  its  meetings  (Ste.  24,  title  7,  General  School  Ad),  this  ground  of 
appeal  is  sustained,  and  the  choice  of  the  person  referred  to  as  collector 
of  the  district  is  therefore  hereby  declared  to  have  been  illegal  and  void, 
and  it  is  accordingly  vacated  and  set  aside.  Per  A.  B.  Weaver,  Superin- 
tendent, August  if,  1871. 

Nora.  Of  coarse  the  same  ruling  will  apply  to  other  district  oflicers  as  well  as  to  the 
collector.    B.  W.  K. 

P0WKK8. 

Collectors  are  the  proper  custodians  of  district  moneys,  and  they  need  not  pay  them 
over  to  trustees*  They  should  pay  only  on  the  written  order  of  one  trustee,  or  a 
majority  of  the  trustees,  which  order  should  state  the  purpose  for  which  the  money 
Is  to  be  paid. 

Collectors  are  now  the  proper  custodians  of  all  the  district  moneys  col- 
lected by  tax,  and  it  is  not  their  duty  to  pay  over  such  moneys  to  the  trus- 
tees. They  are  to  pay  it  out  only  on  the  written  order  of  the  trustee,  or  of 
a  majority  of  the  trustees,  which  order  must  specify  for  what  purpose  the 
money  is  to  be  paid.  Per  V.  M.  Rice,  Superintendent  of  Public  Instruction, 
April  13,  1866.  (Letters,  vol.    6,  p,  202.) 
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Under  no  circumstances  is  a  collector  authorized  to  sell  real  estate.  If 
he  cannot  levy  on  enough  personal  property  at  one  time  to  satisfy  the  war- 
rant which  he  holds,  he  can  keep  on  levying  till  he  does  obtain  property 
enough  to  pay  the  tax.  Per  V.  M.  Bice,  Superintendent,  April  23,  1868. 
{Letters,  vol,  5j  p.  829.) 

BESPONSIBILriT. 

Trustees  not  bound  to  indemnify  oolleotor. 

The  trustees  are  not  bound  to  indemnify  the  collector  on  a  levy  and  sale 
of  property  on  a  tax  list.  If  they  do  so,  however,  and  the  collector  is  sued, 
they  are  responsible  for  the  costs,  and  must  present  their  account  to  the 
board  of  supervisors  (county  judge)  in  the  mode  prescribed  by  law. 

Where  money  is  advanced  by  trustees  to  a  teacher  for  his  wages,  the 
amount  so  advanced  may  be  collected  in  the  usual  form,  and  paid  over  to 
the  trustees  so  advancing,  on  the  order  or  receipt  of  the  teacher. 

If,  after  due  diligence  on  the  part  of  the  collector,  a  deficiency  exists  in 
the  collection  of  tax  list,  the  trustees  may  advance  the  amount  of  such  de- 
ficiency, and  the  district  will  be  bound  to  provide  for  the  same  by  tax,  in 
the  same  manner  as  though  no  such  tax  had  been  made.  Per  Y.  M.  Rice, 
Superintendent,  May  11,  1854.     (Liters,  toL  1,  p.  86.) 

A  collector  is  responsible  for  all  losses  to  the  district  occasioned  by  his 
neglect  of  duty,  and  may  be  prosecuted  for  the  same  at  any  time  within  six 
years.  Per  V.  M.  Rice,  Superintendent,  June  15,  1854.  {Letters,  vol  1, 
p.  172.) 

When  ineligible. 

If  a  person  who  is  ineligible  to  the  office  has  been  appointed  collector,  and 
the  tax  payers  refuse  to  pay  him,  he  cannot,  without  rendering  himself  a 
trespasser,  proceed  to  collect  of  such  tax  payers  by  levy  and  sale.  A  dis- 
trict collector  cannot  perform  his  official  duties  by  deputy.  Per  S.  D. 
Barr,  Deputy  Superintendent,  October  17,  1865.  {LeUers,  vol.,  4,  p,  356.) 

*  Jurisdiction  of  oolleotor. 

The  jurisdiction  of  a  collector  in  collecting  any  tax  list  delivered  to  him 
extends  to  any  part  of  the  county  in  which  his  district  is  situated.  {See 
see,  86,  tUU  7,  ehap,  655,  Lam  of  1864.) 

Renewal  of  warrant. 

The  statute  prescribes  no  limit  within  which  the  second  renewal  must 
be  made.  Hence,  though  three  months  have  elapsed  since  the  first  renewal 
the  warrant  is  still  renewable  with  the  consent  of  the  supervisor.  Per  £. 
W.  Keyes,  June  1,  1864.    {Letters,  vol  3,  p.  207.) 

VAOAifCY  IN  OFFICB  OF. 

(See  title  Vacancy,  p.  000,  post) 
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COLORED  CHILDREN. 

Trosteas  hare  no  right  nor  authority  bv  law  to  exclade  colored  children  from  dlitrlct 
school,  unlees  the j  maioudn  a  *'  sohool  for  colored  children.** 

The  trustees  have  no  ri^ht  or  power  under  authority  of  any  law,  even 
though  they  have  been  so  instructed  by  a  district  school  meeting,  to  ex- 
clude colored  children  from  the  district  school,  unless  they  maintain  a 
school  for  colored  children."  Per  S.  D.  Barr,  Deputy  Superintendent, 
September  27, 1865.  (Letteri^  voL  4,  p,  281.) 

Negro  children  should  be  admitted  to  district  schools  where  no  separate  school  for 

them  has  been  established  by  district. 

Negro  children  are  entitled  to  all  the  advantages  of  education  provided 
by  the  State  the  same  as  white  children.  Cities  and  union  free  school  dis- 
tricts, incorporated  by  special  act  of  legislature,  have  in  their  power  to 
establish  separate  schools  for  colored  children;  but  in  all  other  districts, 
and  in  those  mentioned  where  no  separate  school  has  been  established,  col- 
ored children  should  be  admitted  to  the  district  school  Per  Y.  M.  Rice, 
Superintendent,  November  23,  1865.  (Letters,  vol.  4,  p,  558.) 

Colored  children  cannot  be  excluded  from  the  common  schools  unless  a  separate 
school  fur  their  education  has  been  organised  by  the  district. 

The  law  provides  that  the  *  ^  common  schools  in  the  several  school  dis- 
tricts in  this  State  shall  be  free  to  all  pereom  over  five  and  under  twenty- 
one  years  of  age  residing  in  the  distnct" 

The  onl^  restrictions  to  this  provision  are  in  the  case  of  Indian  chil- 
dren residing  in  the  district,  who  are  admissible  only  by  authority  of  the 
Superintendent,  and  in  such  cities  and  union  free  school  districts  as  have 
made  provision  for  the  maintenance  and  support  of  separate  schools  for 
colored  children. 

It  would  manifestly  be  a  great  injustice  to  exclude  from  the  common 
schools  a  class  of  children  merely  on  account  of  their  color,  without  having 
made  adequate  provision  for  their  education  elsewhere.  Per  V.  M.  Rice, 
Superintendent  of  Public  Instruction,  December  7,  1865.  (LaUers,  vol  4, 
p.  647.) 

Colored  children  are  entitled  to  attend  the  common  schools  in  this  State,  in  all  dis- 
tricts, excent  those  in  which,  by  law,  provision  is  made  for  their  education  In  sep- 
arate schools. 

The  petition  of  appeal  in  this  case  states,  as  the  ground  of  appeal,  that 
the  trustees  came  to  the  school-house  and  ordered  a  certain  colored  lad 
commonly  called  ^'  Dick,''  to  leave  the  school  The  petition  alleges  that  said 
**  Dick  "  was  at  the  time  over  five  and  under  twenty-one  years  of  age,  and 
was  of  the  age  of  fourteen  or  fifteen  years ;  and  that  he  was  an  actual  resi- 
dent of  the  district,  and  has  for  the  last  two  years  been  included,  by  the 
trustees  of  the  district,  in  the  enumeration  of  the  children  made  in  their 
annual  report  to  the  school  commissioner.  These  facts  would  give  him  the 
right  to  attend  the  district  school,  while  the  trustees  would  also  have  the 
right  to  expel  him  from  the  school  for  any  good  cause  shown.  The  appel- 
lant alleges  that 'Hhe  trustees  gave  *  Dick '  no  reason  for  his  expulsion, 
except  that,  if  he  continued  to  go  to  school,  the  school  would  be  broken 
up/'  and  he  also  alleges  that  after  the  dismissal  of  **  Dick  *'  from  school,  the 
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teacher  said  to  appellant  ^at  ^*  Dick ''  had  been  an  orderly  scholar,  and  liad 
not  disobeyed  the  rules  or  orders  of  the  schooh 

The  only  allegations  in  the  answer  which  may  be  considered  as  contra- 
dicting these  are  in  tlie  language  of  the  respondent,  as  follows,  viz. :  '*0n 
the  morning  of  the  first  day  of  December,  1865,  the  teacher  dismissed  school 
on  account  of  disturbance  caused,  as  tlie  teacher  declared,  and  as  the  trus- 
tees verily  believe,  on  account  of  said  colored  boy  being  in  school;  and  on 
the  4th  day  of  December,  1865,  the  teacher  commenced  school  again,  and 
the  trustees  did  there  and  then  dismiss  the  said  colored  bov  from  school, 
and  at  the  time  did  assign  to  him  the  reason  why  they  so  dismissed  him; 
and  that,  on  the  11th  day  of  December,  1865,  the  said  colored  boy  went  to 
school,  and  on  the  same  day  the  above-named  John  Skatts  and  William  R. 
Parker  went  to  the  school-house  and  dismissed  the  said  colored  boy  again 
for  the  same  reason,  and  told  him  that  he  could  not  come  to  school  until 
the  weather  was  settled ;  that  they  dismissed  him  because  he  was  offensive 
and  a  laughing  stock  for  the  scholars  both  in  and  out  of  school ;  and  that 
his  presence  there  did  annoy  and  disturb  the  school  to  such  an  extent  that 
the  teacher  could  not  preserve  or  keep  order." 

These  are  all  the  facts  of  any  consequence  alleged  in  the  case. 

It  is,  therefore,  admitted  by  the  respondents,  that  '^  Dick  "  was  primarily 
entitled  to  attend  the  school,  being  a  resident  and  of  school  age ;  and  that 
he  was  expelled  because  ^^hia  presence  did  annoy  and  disturb  the  school  to 
Buch  an  extent  that  the  teacher  could  not  preserve  or  keep  order."  I  know 
no  law  of  this  State,  or  decision,  excluding  a  pupil  from  a  public  school 
merely  because  his  presence  annoys  and  disturbs  the  school  If  he  had  the 
small-pox,  or  some  other  dangerous  and  contagious  disease,  the  presence  of 
such  disease  would  be  dangerous  to  the  school,  and  the  disease  mi^ht  legally 
be  removed  by  removing  the  pupil.  But  no  such  complaint  is  made  of 
*^Dick,"  and  the  presumption  is  that  he  is  a  strong,  healthy,  intelligent 
boy. 

But  the  respondents  allege  that  he  *'  was  offensive  and  a  laughing  stock 
for  the  scholars."  It  is  not  alleged  that  he  actively  engaged  in  any  offen- 
sive operations  at  school,  to  the  injury  of  the  scholars.  Therefore,  the  cause 
of  his  offense,  if  there  was  any  cause,  must  have  been  that  he  was  **  colored," 
or  in  some  other  respect,  was  not  by  his  Creator  so  made  as  to  be  adapted 
to  the  tastes  of  his  school-fellows,  or  that  his  tailor  was  at  fault  The  of- 
fense was  committed  by  those  who  made  sport  of  him.  They  ought  to 
have  been  taught  better  manners.  The  mere  fact  that  **  Dick  "was  **a 
laughing  stock  for  the  scholars"  is  not  a  just  ground  of  punishment  or 
censure  to  be  visited  upon  him,  but  may  be  the  result  of  the  highest  vir- 
tues, tlie  noblest  purposes,  and  the  most  commendable  action  in  him. 

In  the  absence  of  evidence  to  the  contrary,  such  is  presumed  to  have 
been  the  case,  in  view  of  the  allegations  of  the  appellant,  *^  that  when  the 
colored  lad  returned  to  school  on  the  11th  day  of  December,  other  boys  in 
school  hours  annoyed  him  with  opprobrious  looks  and  actions."  There  is 
no  allegation  in  the  answer,  that  **Dick"  has  ever,  on  any  occasion,  in 
school  or  out  of  school,  acted  in  a  manner  unbecoming  a  high-minded, 
earnest  boy.  For  such  boys  this  great  State  has,  by  the  labors  and  money 
of  a  willing  people,  organized  and  sustained  a  beneficent  common  school 
system,  and  has  designed  thus  to  extend  a  protecting  and  guiding  hand  to 
them,  and  by  these  means  to  bless  and  exalt  all  her  children. 

The  trustees  of  said  school  district  number  twenty-one  and  eleven,  in  the 
towns  of  Darien  and  Alexander,  in  the  county  of  Genesee,  are,  therefore, 
hereby  ordered  forthwith  to  admit  said  colored  lad  **  Dick  "to  all  the 
privileges  of  said  district  school    Per  Y.  M.  Rice,  December  21,  1865. 
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An  adjourned  meeting  cannot  rescind  an  election  of  district  officers. 
Per  Dix,  November  18,  1837. 

Nor  cao  an  officer  once  elected  be  displaced  by  vote  of  district.  Per 
Dix»  November  9,  1838. 

Any  district  meeting  may  elect  an  officer  to  fill  an  existing  vaoaaoy,  although  thirty 

days  may  have  elapeed  since  its  ooourreftce. 

It  appears  that  Alexander  Fenton,  a  trustee  in  joint  district  No.  9,  in 
Hiddletown  and  Shandaken,  removed  therefrom  about  the  Ist  of  April, 
1856.  On  the  28th  day  of  May,  1856,  a  special  meeting  was  held  at 
which  William  Jones  was  chosen  to  fill  the  vacancy.  The  town  super- 
intendent, with  a  full  knowledge  of  such  election,  appointed  John  Newton 
to  fill  the  vacancy  caused  by  the  removal  of  Fenton. 

The  inhabitants^  when  lawfully  assembled  at  any  district  meeting,  may- 
choose  district  officers  to  fill  vacancies.     {JSee.  62,  cMp.  480,  Lawi  of  1847.) 

By  section  77,  it  is  provided  that  in  case  a  vacancy  shall  be  supplied  by 
a  district  meeting  within  one  month  thereafter,  the  superintendent  of  the 
town  may  appoint  any  person  residing  in  such  district  to  supply  such  va- 
cancy. This  provision  does  not,  however,  in  any  way  affect  the  right  of 
the  distnct  to  supply  such  vacancy  by  election  at  any  period  prior  to  an 
appointment  made  by  the  town  superintendent. 

In  this  case  Mr.  William  Jones  having  been  elected  at  a  special  meeting 
of  the  inliabitants  of  the  district,  previous  to  the  appointment  of  Mr. 
Newton,  the  action  must  be  considered  legal. 

The  order  of  the  town  superintendent  of  district  No.  9,  Middletown  and 
Shandaken,  is  therefore  void.  Per  Y.  M.  RicCi  Superintendent,  July  81, 
1856. 

School  district  officers  cannot  be  elected  by  a  pluraZUy  vote.    The  statute  requires  a 

majortty  to  elect. 

The  statute  does  not  authorize  an  election  by  a  plurality  vote,  but  ex- 
pressly names  a  majority  as  essential.  This  removes  it  from  the  power  of 
the  district  even  to  make  valid  an  election  by  a  plurality.  Per  H.  H.  Van 
Dyck,  Superintendent,  December  2,  1858. 

CoDditiooB  and  tenure  of  office  of  trustees  elected  at  meetings  not  called  or  held 

according  to  law,  comnaented  upon. 

By  an  act  of  the  legislature,  the  first  Tuesday  in  May  was  designated  as 
the  day  for  holding  the  annual  meeting  of  the  school  district,  and  the 
meetings  were  held  on  this  day  for  about  thirty  yearn  In  1851,  a  resolu- 
tion was  passed  at  the  annual  meeting,  changing  the  time  of  holding 
the  annual  meeting  of  the  trustees  and  inhabitants  of  such  school  district, 
from  the  first  Tuesday  in  May  to  the  first  Tuesday  in  September  of  each 
year. 

This  action  of  the  district  I  must  regard  as  wholly  unauthorized  and  void, 
it  not  being  among  the  powers  conferred  upon  the  inhabitants  of  that  dis- 
trict, but  expressly  taken  from  them  by  the  provisions  of  their  charter, 
which  designated  the  first  Tuesday  in  May  as  the  time  for  holding  such 
annual  meeting.  It  follows,  therefore,  that  no  legal  annual  meeting  has 
been  held  in  that  district  since  the  time  of  holding  the  meeting  was 
changed  to  the  first  Tuesday  in  September,  by  vote  of  the  inhabitants. 
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The  important  question  hereupon  arises :  Does  this  informality  render  all 
the  proceedings  in  the  said  district  void?  To  reply  affirmatively  would  be 
to  utter  a  most  disastrous  and  sweeping  decree,  nullifying  nearly  all  that 
has  been  done  in  the  way  of  raising  and  applying  money  for  school  pur- 
poses since  1851.  The  district  might  thus  be  shown  to  be  destitute  of  a 
site,  or  of  a  house,  and  that  ^1  that  had  been  done  in  the  assessment  and 
collection  of  taxes  for  school  purposes,  had  been  done  in  derogation  of  the 
rights  of  the  inhabitants — ^having  been  done  without  authority  and  against 
law.  But  aside  from  the  consequences  of  such  a  decision,  there  is  nothing 
in  the  nature  of  things,  nor  in  the  just  rules  applicable  to  such  cases,  to 
lead  to  such  a  conclusion. 

The  meetings  held  on  the  first  Tuesday  of  September  in  each  year  were 
informal^  being,  in  point  of  fact,  special  meetings,  held  under  insufficient 
notice.  The  special  meetings  called  by  the  trustees  of  the  district  were 
lecal,  and  any  business  transacted  at  them  must  be  considered  valid.  The 
iniormality  attending  the  so-called  annual  meetings  would  have  this  effect, 
that  the  proceedings  would  all  be  voidable ;  that  they  might  be  set  aside 
on  appeal,  or  a  subsequent  annual  meeting  held  in  May,  agreeably  to  the 
statute,  might  disregard  them  in  so  far  as  they  assumed  the  prerogatives 
belonging  to  itself.  But  until  such  action  has  been  had,  whereDy  the 
powers  of  those  meetings  have  been  brouglit  into  question,  and  their  pro- 
ceedings superseded  by  competent  and  legal  authonty,  their  action  must  be 
approved. 

The  effect  of  the  informality  practiced  in  this  district,  upon  the  tenure  of 
those  now  holding  office  by  virtue  of  an  election  at  any  of  the  annual  or 
special  meetings  I  am  now  considering,  appears  to  be  this:  that  those 
elected  at  any  such  alleged  annual  meeting  are  liable  to  be  displaced  and 
superseded  at  any  subsequent  regular  and  legal  annual  or  special  meeting, 
while  those  elected  at  any  special  meeting,  for  terms  clearly  defined,  and  for 
vacancies  which  the  district  were  competent  to  fill  at  the  time,  could  not 
be  superseded  at  any  subsequent  meeting  previous  to  the  expiration  of  the 
term  for  which  they  were  elected.  Per  II.  H.  Van  Dyck,  Superintendent, 
December  21,  1858. 

Leii^ltf  of  proceedlDffs  in  certain  eleotloos  for  trustees  considered  and  decided. 

At  the  annual  meeting  in  1859  it  was  resolved  to  elect  three  tmstees  for 
the  district.  The  meeting  proceeded  to  elect  R.  H.  as  trustee,  but  without 
designating  his  term.  Before  proceeding  to  elect  the  other  trustees,  the 
meeting  adjourned. 

The  said  H.  H.,  acting  under  color  of  an  election  as  trustee,  ordered  a 
special  meeting  for  the  purpose  of  filling  vacancies  in  the  district.  The 
meeting  was  held  and  proceeded  to  vote  for  a  trustee  for  three  years,  a 
ballot  was  had,  in  which  J.  E.  received  a  majority  of  the  votes.  Before 
proceeding  to  the  election  of  other  officers,  the  meeting  again  adjourned. 
Another  special  meeting  was  called  to  fill  vacancy  still  existing,  at  which 
G.  H.  was  elected  for  one  year,  T.  R.  for  two  years  and  the  said  R.  H.  for 
three  years. 

The  proceeding  of  the  first  special  meeting  to  vote  for  a  trustee  for  three 
years  I  must  regard  as  a  substantial  compliance  with  the  statute,  and  there- 
fore declare  the  election  of  J.  K.  as  trustee  for  three  years  to  be  legal  and 
valid. 

The  election  of  R.  H.  for  three  years  at  the  second  special  meeting  was 
void  under  the  decision  already  given,  there  being,  at  the  time,  no  auoh 
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Taoancy.    ffifl  election  at  the  annual  meeting  I  hold  void  for  oncertainty, 
the  time  for  which  he  was  elected  not  heing  specified. 

The  election  of  G.  H.  for  one  year,  and  T.  R.  for  two  years,  at  the  second 
special  meeting,  was  valid.  Per  H.  H.  Van  Dyck,  Superintendent,  Febru- 
ary 9,  1860. 

Eridanoe  of  a  mere  poMflyfltty  of  an  election  haTioff  been  carried  by  illegal  votee  will 

not  Titiate  the  election. 

On  an  appeal  from  an  election  for  a  member  of  board  of  education,  it  ap- 
pears that  585  votes  were  cast  at  said  election,  of  which  J.  8.  received  the 
greater  number,  and  was  declared  duly  elected.  The  appellant  alleges  that 
of  the  votes  cast,  188  were  illegal,  thus  reducing  the  whole  number  to  452, 
of  which  he  produces  affidavits  to  show  that  he  received  258,  and  is  there- 
fore entitled  to  the  office. 

Of  the  183  votes  claimed  to  be  illegal,  it  is  alleged  that  ten  had  not  the 
requisite  property  qualifications ;  seven  appear  upon  the  poll  books  as  having 
voted  twice;  one  voted  as  proxy  for  another  voter,  and  eleven  were  aliens, 
and  not  entitled  to  hold  lands  in  this  State.  The  remainder,  104,  it  is  al- 
leged, were  non-residents  of  the  district  at  the  time  of  the  Selection. 

Counter  affidavits  are  introduced  that  prove  the  allegations  concerning 
the  property  qualifications,  the  duplicate  voters  and  the  aliens,  to  be,  in 
some  instances,  erroneous.  This  tends,  of  course,  greatly  to  cast  discredit 
upon  the  affidavits  not  controverted,  where  those  affidavits  are  general  and 
indefinitely  stated  on  knowledge  or  belief. 

But  the  burden  of  testimony  is  that  relating  to  the  104  voters  claimed  as 
non-residents.  The  nature  of  the  evidence  to  prove  the  non-residence  of 
these  voters  is  far  from  being  satisfactory.  An  old  resident  and  late  col- 
lector of  the  district  makes  out  a  list  of  all  those  in  said  district  whom  he 
regards  as  voters.  From  this  list  the  104  persons  referred  to  are  excluded 
as  not  known  to  the  deponent  as  residents  of  the  district.  Two  others 
swear,  on  information  and  belief,  to  the  accuracy  of  said  list,  as  embrac- 
ingall  the  legal  voters  in  said  district. 

Tliis  testimony  certainly  casts  a  suspicion  upon  the  validity  of  the  votes 
cast  by  those  persons;  but  it  is  ordy  a  suspicion  after  all ;  it  is  not  conclu- 
sive. The  appellant  has  only  proved  the  possibilUy  that  the  election  was 
carried  by  illegal  votes. 

I  cannot  but  regard  the  evidence  as  to  the  illegality  of  these  votes  as  in- 
conclusive, and  the  result  of  the  election,  as  declared  by  the  inspectors,  is 
not  thereby  impaired. 

The  appeal  is  therefore  dismissed.  Per  U.  II.  Van  Dyck,  Superintend- 
ent, December  8,  1860. 

Election  of  members  of  board  of  edaoation  In  Union  Free  School  districts  must  be  by 

ballot. 

At  a  meeting  held  for  the  purpose,  a  Union  Free  School  district  was 
formed.  A  committee  was  appointed  to  nominate  members  of  the  board  of 
education.  The  committee  reported  certain  names  with  the  term  of  office 
for  each  respectively.  On  motion  the  persons  thus  nominated  were  elected 
by  acclamation. 

Held,  that  **this  action  was  irregular.  The  law  expressly  provides  that 
such  election  shall  be  by  ballot."  Per  A.  B.  Weaver,  Superintendent,  Sept. 
2,  1868. 
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Upon  evidence  tending  to  ehow  that  illegal  ballots  were  oast  at  an  election  for  oflicen 
of  a  district,  it  will  not  be  assumed  tliat  the  Illegal  votes  were  cast  for  the  success- 
ful  candidate. 

At  an  annual  meeting  the  result  of  the  first  ballot  for  trustee  was  de- 
clared to  be  80  votes  cast,  50  for  Casey,  and  80  for  Bierce. 

Upon  the  ballot  taken  immediately  thereafter  for  a  second  trustee,  there 
being  two  to  elect,  the  result  was  55  ballots  cast,  of  which  60  were  for  Wil- 
son, 3  for  Casey  and  2  for  Smith. 

The  same  number  of  persons  was  in  the  room  at  the  taking  of  each  of 
these  ballots  and  the  conclusion  is  reached  that  upon  the  first  ballot,  twen- 
ty-five votes  in  excess  of  the  voters  were  cast  or  counts. 

The  Superintendent  says:  "No  charge  is  made  and  no  proof  is  given  that 
any  such  votes  were  cast  for  the  persons  declared  elected,  and  it  is  a  nota- 
ble circumstance  that  upon  each  balloting  the  successful  candidate  re- 
ceived just  50  votes.  Under  these  circumstances  I  cannot  assume  that  il- 
legal votes  were  cast  for  the  person  who  received  the  highest  number  on 
the  first  ballot.  7  Cow.  153  clearly  lays  down  the  law  applicable  to  the 
facts  of  this  case.  *•  To  warrant  setting  aside  tlie  election  it  must  appear 
affirmatively  that  the  successful  ticket  received  a  number  of  improper  votes 
which  if  rejected  would  have  brought  it  down  to  a  minority.  The  mere 
circumstance  that  improper  votes  were  received  will  not  vitiate  an  elec- 
tion.' "    Per  A.  B.  Weaver,  Superintendent.  Feb.  26,  1869. 

Where  a  vote  for  any  office  results  In  a  tie,  another  vote  should  be  taken.    The  re- 
ceiving of  additional  votes  after  the  result  is  declared  is  irregular. 

Two  candidates,  W.  G.  &  J.  S.,  were  voted  for,  and  of  thirty  votes  cast, 
each  received  fifteen.  The  vote  being  a  tie,  neither  candidate  was  chosen, 
and  the  result  of  the  ballot  was  so  announced  by  the  chairman.  Subse- 
quently four  additional  votes  were  received,  three  of  which  were  for  the 
said  G.  and  one  for  said  S.  and  thereupon  the  former  was  declared  elected. 

The  result  of  a  balloting  in  which  neither  candidate  received  a  majority 
of  votes  having  been  duly  declared,  it  was  irregular  to  receive  additional 
votes  in  the  manner  charged.  The  only  course  was  to  take  another  vote. 
The  election  was  set  aside.  Per  A.  B.  Weaver,  Superintendent,  January 
14,  1871. 

An  election  to  incompatible  offices,  as  trustee  and  librarian,  girds  to  theper^in 
elected  the  right  of  choice  between  them.    He  cannot  accept  both. 

One  Cole  was  elected  librarian  at  an  annual  meeting.  Subsequently,  at 
the  same  meeting,  he  was  elected  trustee.  Mr.  Cole  neither  accepted  nor 
declined  either  office,  at  the  time,  but  did  some  acts  afterwanl,  which 
favored  an  impression  that  he  proposed  to  discharge  the  duties  of  both. 
Subsequently  however  he  resigned,  in  due  form,  the  office  of  trustee. 

After  the  resignation  of  Cole,  the  trustee  of  the  previous  year,  believing 
no  valid  election  of  his  successor  had  been  had,  directed  a  special  meeting 
to  be  culled  for  that  purpose.  By  reason  of  some  confusion  in  giving  the 
notices,  a  meeting  was  held  on  the  Itth,  and  another  and  larger  meeting 
on  the  12th  of  November.  At  each  of  these  meetings  a  person  was  elected 
as  trustee. 

The  person  elected  at  the  first  of  the  two  meetings,  further  to  confirm 
himself  in  the  position,  secured  an  appointment  from  the  supervisor,  as  to 
fill  a  vacancy. 

Held,  that  Cole  never  accepted  the  office  of  trustee,  and  that  his  resigna- 
tion of  that  office  was  a  nullity. 
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That  the  calling  of  the  special  meeting  was  rendered  so  uncertain  by  the 
iasaing  of  two  calls  for  the  same  meeting,  that  the  action  of  neither  should 
be  binding  on  the  district.     The  action  of  both  was  therefore  set  aside. 

That  the  office  of  trustee  was  so  far  filled  by  virtne  of  a  colorable  election, 
held  on  the  12th  of  November,  that  there  was  no  vacancy  for  the  super- 
visor to  fill  while  the  proceedings  of  that  meeting  remained  unreversed. 
The  appointment  by  the  supervisor  was  therefore  set  aside  as  unwarranted 
by  law.  A  new  meeting  was  ordered  to  be  held  for  the  election  of  a 
trustee.  Per  Neil  Gilmour,  Superintendent,  April  3,  1876. 
(See,  also,  Appeals,  p.  368;  Msetinos,  p.  411.) 
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accommodation    of    INDIVIDUAL8. 

lodtvldual  oppoAltion  to  a  measure  of  public  utility  should  be  duly  oonsldered,  but 
should  be  aOowed  to  have  weight  only  aa  It  hat  a  aubstoDtlal  founaatlon  In  reasoa 
and  Justice. 

That  due  regard  should  be  paid  to  the  wishes  and  conyenience  of  the 
inhabitants  to  be  affected  by  the  alteration  or  consolidation  of  districts, 
will  be  admitted  without  argument.  That  the  wishes,  the  convenience  and 
the  interests,  pecuniary  and  general,  of  individuals  and  of  the  minority, 
must  occasionally  ^ive  place  to  higher  considerations  of  public  convenience 
and  general  good,  is  equally  true  and  obvious.  While,  therefore,  individ- 
ual opposition  to  measures  of  public  utility  should  be  duly  considered,  that 
opposition  should  be  allowed  to  have  weight  only  as  it  has  a  substantial 
foundation  in  reason  and  justice.  A  merely  factious  opposition,  a  dogged 
and  persistent  obstinacy,  ^)unded  on  selfishness  or  feeling  or  willfulness  or 
some  fancied  illusion,  cannot  be  successfully  urged  to  defeat  any  public 
purpose,  f^ood  and  desirable  in  itself.  It  is  not  the  fact  of  opposition,  but 
the  occasion  for  it,  that  is  to  be  considered.  Per  H.  H.  Van  Dyck,  Super- 
intendent, March  5,  1858. 

An  order  oonsolldatlnir  districts  will  not  be  set  aside  on  the  ground  that  the  Inhabit- 
ants of  one  of  the  dlHtrlcts  are  nearly  unanimously  opposed  to  It. 

This  is  an  appeal  from  an  order  of  the  school  commissioner  consolidating 
district  No.  8  with  joint  district  No.  6.  The  principal  grounds  upon 
which  the  appellants  claim  a  reversal  of  the  order  are  that  a  large  majority 
of  the  inhabitants  of  the  new  district  are  opposed  to  consolidation. 

The  wishes  and  convenience  of  the  inhabitants  of  a  school  district  should 
not  be  wantonly  or  unnecessarily  opposed.  Still,  it  is  a  popular  and  prev- 
alent misappreiiension  that,  in  the  organization  or  alteration  of  school  dis- 
tricts, the  voice  of  a  majority  of  those  interested  or  affected  must  neces- 
sarily prevail  Only  upon  the  supposition  of  one  or  the  other  of  the  follow- 
ing conditions  would  the  pursuance  of  such  a  policy  be  safe  or  just :  First, 
that  the  district  is  a  community  supporting  its  school  wholly  with  its  own 
means ;  or,  second,  that  the  promotion  of  tne  wishes  of  the  inhabitants  sliall  . 
be  perfectly  compatible  with  the  conservation  of  a  just  and  liberal  policy, 
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embracing  in  its  operation  all  the  districts  in  the  State.  The  first  of  these 
conditions  is,  of  course,  never  realized  in  our  system,  and  the  evidence  is 
such  as  to  show  that  the  second  condition  is  not  realized  in  the  second  case. 

The  appeal  for  a  reversal  of  the  order  of  the  commissioner  cannot,  there- 
fore, be  favorably  entertained;  and  the  order  must  be,  and  hereby  is, 
affirmed. 

The  principle  here  involved,  of  sanctioning  the  consolidation  of  districts 
whenever  their  separate  existence  must  be  maintained  at  an  undue  public 
sacrifice,  except  in  those  isolated  instances  where  the  sparseness  of  popula- 
tion and  limited  assessed  valuation  render  them  proper  objects  of  public 
charity,  is  of  general  application,  and  may  be  regarded  as  a  precedent 
which  the  department  will  follow  whenever  similar  issues  are.  presented. 
Per  H.  H.  VanDyck,  Superintendent,  February  24,  1859. 

Safe  rule  to  follow. 

In  my  judgment  it  is  a  safe  rule  in  deciding  whether  alterations  of  dis- 
tricts for  the  purpose  of  accommodating  iaaividual  inhabitants  shall  be 
made,  to  hold,  in  all  otlierwise  proper  cases  for  transfer,  in  favor  of  the  alter- 
ation, when,  by  granting  it,  the  district  from  which  property  is  to  be  taken 
will  not  thereby  be  leK  too  weak  to  support  a  good  schooL  Per  A.  B. 
Weaver,  Superintendent,  November  26,  18<89. 


BOARD  FOR  ALTERATION   OF  DISTRICTS. 

The  statute  authorlxes  the  assooiatlon  of  the  town  olerk  and  feupenisor  with  the 
town  Buperlnteodent  (school  conimtsHloner),  upon  the  application  of  the  trustees  of 
any  district  to  be  affected  by  their  action. 

If  only  one  trustee  make  such  application,  such  board  does  not  obtain  Jurisdiction  of 
the  subject-matter ;  the  application  of  a  majority  or  all  of  such  trustees  Is  neces- 
sary. 

In  this  case,  districts  situated  in  both  towns  being  affected  by  the  pro- 
posed order,  a  single  trustee  of  district  No.  2,  in  Halfmoon,  and  of  joint 
districts  Nos.  8  and  18,  in  Halfmoon  and  Waterford,  applied  to  the  super- 
visors and  town  clerks  of  the  two  towns  to  be  associated  with  the  superin- 
tendents in  their  deliberations.  The  order  was  made  by  this  board,  thus 
assembled,  and  the  answer  sustaining  and  defending  it  is  signed  by  every 
member. 

The  appellants  insist  that  the  board  was  entirely  destitute  of  jurisdiction. 
The  statute  authorizes  the  association  of  the  town  clerks  and  supervisors 
with  the  town  superintendents  only  upon  application  by  the  trustees  of  any 
district  to  be  affected  by  the  proposed  action.  If  a  majority  of  the  trustees 
of  any  one  district  make  the  appUcation,  it  cannot  be  doubted  that  juris- 
diction is  given  as  to  all;  in  this  case,  however,  a  majority  of  the  trustees 
of  no  district  made  the  application,  and  the  supervisors  and  town  clerks, 
composing  a  majority  of  the  board,  had  no  authority  whatever  in  the 
premises. 

Considerable  research  has  failed  to  discover  any  adjudged  case  in  which 
the  precise  point  here  presented  has  been  determined.  It  is,  however, 
believed  to  be  impossible,  in  accordance  with  general  principles,  to  sustain 
an  order  made  by  a  tribunal  which,  in  its  constitution  as  a  whole,  has  no 
jurisdiction,  although  including  persons,  as  in  the  case  of  the  two  town 
superintendents,  who,  acting  alone  by  themselves,  would  have  possessed 
the  requisite  authority,  and,  although  these  persons  all  concur  in  tlie  order, 
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and  nothing  appears  showing  that  their  judgment  was  in  any  degree  con- 
trolled, or  their  deliberations  affected,  by  the  presence  of  third  parties. 

The  difficulty  is,  that  it  must  always  be  practically  impossible  to  ascer- 
tain whether  the  decision  is,  in  fact,  the  unbiased  judgment  of  those  to 
whom  the  duty  of  making  it  has  been  committed  by  law.  It  may  be  said 
that  a  judicial  officer  is  not  only  blameless  but  praiseworthy  for  seeking  to 
enliffhtoi  his  own  mind  by  the  suggestions  of  disinterested  and  intelligent 
advisers.  There  is  a  manifest  dinerence,  however,  between  his  voluntary 
application,  which  is  consistent  with  that  judicial  independence  which  it 
is  so  important  to  preserve,  and  his  being  subjected  to  the  influence  of 
persons  claiming  to  deliberate  with  him  as  a  matter  of  right.  It  is,  more- 
over, an  element  in  the  policy  of  the  law  that  all  persons  reauired  to  exer- 
cise iudgment  for  the  public  good  shoula  be  held  to  an  individual  respon- 
sibihty,  and  not  be  permitted  to  diminish  it  by  distributing  a  part  of  the 
burden  among  others. 

The  appeal  is  sustained.     Per  V.  M.  Rice,  Superintendent,  July  14,  1855. 

The  superrisor  and  town  olerk  cannot  act  with  the  oommlssioner  In  altering  the 

boundaries  of  districts  unlees  so  requested. 

This  appeal  alleges  that  the  town  clerk  and  supervisor  were  present  and 
acted  without  authority,  at  a  meeting  to  alter  the  boundaries  of  certain  dis- 
tricts, not  having  been  requested  to  act  with  the  commissioner  by  the 
trustees  of  either  district  affected.  This  sufficiently  disposes  of  the  order, 
for  the  town  officers  could  not  acquire  jurisdiction  without  the  request  of 
the  trustees,  and,  without  jurisdiction,  their  action  is  void.  Per  H.  11, 
VanDyck,  Superintendent,  December  15,  1860. 

Local  boards  for  the  alteration  of  districts  cannot  act  upon  districts  lying  outside 

their  own  town. 

Where  a  local  board,  composed  of  the  school  commissioner  and  the 
supervisor  and  town  clerk  of  the  town  of  M.,  proceeded  to  act  upon  a 
question  of  setting  off  portions  of  a  district  lying  in  the  town  of  N.,  held, 
that  the  board  so  composed  had  no  jurisdiction  over  the  question,  and  that 
the  order  made  by  them  was  absolutely  void.  Per  E.  W.  Keyes,  Acting 
Superintendent,  December  5,  1861. 

It  is  only  after  a  school  oommlssioner  has  granted  an  ord^r  for  the  alteration  of  a 
school  district,  that  the  supervisor  and  town  olerk  can  be  associated  with  him  to 
review  his  proceedings. 

It  appears  that  some  time  during  the  school  year  closing  with  September 
80,  1865,  application  was  made  to  the  school  commissioner  for  the  second 
commissioner  district  of  Franklin  county,  for  division  of  school  district  No. 
2,  in  the  town  of  Westville.  The  commissioner  decided  not  to  divide.  It 
appears  that  subsequently,  on  the  11th  day  of  August,  1865,  the  super- 
visor and  town  clerk  of  the  town  were  associated  with  the  commissioner, 
and  the  three,  acting  as  a  board,  rendered  a  decision  in  terms  reversing  the 
order  of  the  commissioner  and  dividing  the  district.  The  supervisor  and 
town  clerk  have  no  jurisdiction  in  the  alteration  of  school  districts,  except 
in  cases  where  the  commissioner  has  granted  an  order  making  an  alteration. 
This  is  not  such  a  case.  Therefore,  the  order  made  by  the  school  commis- 
sioner for  the  second  commissioner  district  of  Franklin  county,  and  the 
snperyisors  and  town  clerk  of  the  town  of  Westville,  in  said  county,  on  or 
about  the  4th  day  of  August,  1865,  dividing  school  district  No.  2,  of 
said  town,  was,  and  is  hereby  declared,  null  and  void.  Per  V.  M.  Rice, 
Superintendent,  March  80,  1866. 

50 
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Commlflsioner  and  supeirlsor  and  town  derkt  of  two  or  more  towns  when  convened 
to  act  upon  the  alteration  of  a  distriut  act  as  a  board  and  the  ?ote  of  the  majority 
iscontroling. 

Under  the  system  of  town  superintendents,  each  town  whose  officers 
were  convened  to  act  upon  the  alteration  of  a  district,  had  but  one  yote, 
but  the  rule  has  been  changed  since  the  office  of  school  commissioner  was 
created,  and  now  is,  that  the  supervisors  and  town  clerks  in  attendance 
form,  with  the  commissioners,  a  board  which  acts  the  same  as  any  ordinary 
board  by  the  votes  of  a  majority  of  its  members.  Per  A.  B.  Weaver, 
Superintendent,  April  24, 1868. 

Board  composed  of  school  comralssloner,  supervisor  and  town  clerk  do  not  have  ori^ 
inal  Jurisdiction,  and  assumption  of  it  vitiates  proceeding. 

A  meeting  of  the  school  commissioner,  town  clerk  and  supervisor  appears 
to  have  been  held  pursuant  to  notice  from  the  supervisor.  The  commis- 
sioner sui>mitted  a  proposed  order  of  alteration  which  was  voted  down  by 
the  supervisor  and  town  clerk.  The  supervisor  tlien  produced  an  order  of 
alteration  prepared  by  himself  which  was  approved  by  the  board,  the  com- 
missioner signing  the  same. 

Whether  the  order  was  one  of  alteration,  or  merely  one  to  more  correctly 
define  existing  boundaries,,  it  was  irregularly  issued  not  being  an  order  of 
the  commissioner  confirmed  by  the  board,  but  an  order  emanating  from  the 
board  itself  as  a  body  having  original  jurisdiction.  As  the  board  thus 
composed  had  no  legal  power  to  act  in  the  matter  it  follows  that  the  pro- 
ceedings are  void,     rer  A.  fi.  Weaver,  Superintendent,  Aug.  26, 1868. 

Supervisor  and  town  clerk  cannot  acquire  Jurisdiction  to  act  In  reviewing  an  order 
of  the  school  commissioner  in  altering  a  school  district,  except  upon  the  request 
of  trustees. 

The  evidence  shows  that  the  town  officers  were  not  requested  to  act  in 
the  matter  by  the  trustees  of  either  district  afitected.  The  board  as  thus  con- 
stituted had  no  jurisdiction  to  hear  and  determine  objections  to  the  com- 
missioner's order.  The  matter  should  have  been  determined  by  the  com- 
missioner alone.     Per  A.  B.  Weaver,  Superintendent,  June  5,  1869. 

A  question  of  waiver 

In  the  above  case  the  ground  was  taken  that  as  the  appellant  appeared 
and  argued  his  case  before  the  board  upon  its  merits,  without  any  objection 
to  the  constitution  or  jurisdiction  of  the  board,  he  has  waived  his  ri^ht  to 
raise  that  question  upon  this  appeal  Held,  that  the  qnestion  of  jurisdic- 
tion may  be  raised  at  any  stage  of  the  proceedings.  The  riffht  is  not  waived 
by  not  being  insisted  upon  before  the  tribunal  having  original  jurisdiction* 
See  8  JV.  f,  ReporU,  254;  12  id.  156;  13  How,  Pr.  Rep.  260.  Per  A.  B. 
Weaver,  Superintendent,  June  5, 1860. 

NoTB.  This  differs  from  the  case  of  waiver  noted  on  p.  899,  potl,  as 
the  question  of  jurisdictioii  did  not  arise  there. 

When  supervisor  and  town  clerk  fall  to  attend  an  oriii^na]  or  adjourned  meeting  called 
to  act  upon  an  order  of  alteration,  the  commissioner  has  full  power  to  act  in  the 
premises. 

This  was  a  case  in  which  the  meeting  of  the  board  composed  of  the 
school  commissioner,  supervisor  and  town  clerk,  adjourned  to  a  future  day 
without  determining  the  question.  At  the  time  and  place  to  which  the 
adjournment  was  made,  only  the  commissioner  appeared,  and  he  entered  an 
order  confirming  the  order  of  alteration  previously  issued.     The  Superin- 
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teadent  says:  **In  my  judf^ent  it  is  not  the  intention  of  the  law  to  put  it 
in  the  power  of  the  supervisor  and  town  clerk  after  once  meeting  witn  the 
commissioner,  then  by  mere  inaction  or  refusal  to  act  to  nullify  his  order 
and  prevent  what  might  be  a  proper  and  desirable  change  in  the  bounda- 
ries of  a  school  district.  If  the  town  ofScers  do  not  choose  to  attend  on 
the  day  named  by  the  commissioner,  there  is  no  doubt  of  his  power  acting 
alone  to  make  an  order  confirming  an  alteration  from  which  the  trustees  of 
the  district  or  either  of  them  may  have  dissented.'*  Per  A.  B.  Weaver, 
Superintendent,  July  9,  1870. 

Prelimliiaiy  order  of  alteration  n^oamaryto  justify  ooDventng  Bupervisor  and  town 

clerk. 

In  this  case  no  order  appears  to  have  been  made  by  the  commissioner 
until  at  the  meeting  of  himself  and  the  town  officers,  when  the  order  ap- 
pealed from  was  made  by  him,  and  what  purports  to  be  a  confirmation 
thereof  was  at  the  same  time  made  by  the  supervisor  and  town  clerk.  There 
is  no  warrant  in  the  law  for  an  order  thus  made  and  aflrmed.  Per  A.  B. 
Wearer,  Superintendent,  Aug.  22,  1870. 

In  like  case  to  the  above. 

Such  a  course  was  so  clearly  irregular  as  to  render  the  order  appealed 
from  void  for  want  of  jurisdiction  in  the  board  to  make  it  Per  Weil  Gil- 
mour,  Superintendent,  Aug.  10,  1874. 

CommlBsIoDers  and  trustees  cannot  act  Jointly  in  the  alteration  of  districts. 

There  is  no  authority  given  anywhere  to  commissioners  to  make  orders 
jointly  with  other  officers  or  persons  for  the  consolidation  of  school  districts. 
The  order  in  question  having  been  made  jointly  by  two  commissioners  and 
two  trustees  of  school  districts  was  therefore  invalid.  Per  A.  B.  Weaver, 
Superintendent,  May  6,  1872. 

Board  can  be  convened  only  upon  request  of  trustees. 

It  appears  that  the  action  of  the  town  officers  in  convening  with  the 
school  commissioner  was  not  at  the  request  of  the  trustees  of  either  dis- 
trict affected  by  the  order.  This  is  a  fatal  objection.  The  order  was  con- 
firmed by  a  board  entirely  destitute  of  jurisdiction.    Per  A.  B.  Weaver, 

Superintendent,  April  6,  1871. 

I 

To  the  same  effect    Per  Neil  Gilmour,  Superintendent,  January  18, 1875. 

B0UNDABIE8. 

Order  altering  district  boundaries  will  be  set  aside  when  the  new  boundaries  are  not 
defined  by  other  lines  than  farms  described  by  the  names  of  the  occupants. 

• 

An  objection  to  the  order  appealed  from  is  that  the  boundaries  are  not 
properly  defined.  I  regard  the  objection  as  well  taken.  Boundaries  should 
De  defined  by  known  established  monuments  and  marks,  that  survive  the 
chances  and  changes  that  transpire  in  the  ownership  of  the  soil.  Boundaries 
by  men's  farms  or  other  transitory  and  perishable  lines,  however  significant 
and  clearly  understood  at  the  time,  are  perpetually  subject  to  the  changes 
and  vicissitudes  of  life,  and  the  roving  ana  commercial  spirit  of  our  age, 
and  in  a  few  years  become  vague  and  uncertain,  as  the  memory  of  men  and 
the  title  to  their  possessions  pass  away.     This  vagueness  and  uncertainty 
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concerning  the  actual  boondaries  of  districts  whose  lines  have  been  ran  to 
coincide  with  fanns  that  have  afterward  been  cut  up  into  smaller  lots,  or 
consolidated  with  other  farms,  whereby  the  original  boundaries  have  become 
obliterated,  is  a  fruitful  source  of  contention,  strife  and  litigation  in  school 
districts.  This  department  has,  therefore,  acted  upon  the  policy  of  setting 
aside  the  action  of  school  officers,  in  the  alteration  of  districts,  where  this 
principle  of  defining  boundaries  by  proper  monuments  and  prominent  land- 
marks is  disregarded.  Per  H.  H.  Van  Dyck,  Superintendent,  January  81, 
1860. 

Irragultrlty  In  the  boundariefl  of  a  district  should  bo  avoided  as  far  as  possible. 

The  maps  and  statements  submitted  show  that  the  district  boundaries  are 
left  by  said  alteration  very  irregular,  as  the  same  are  defined  by  said 
order.  Mr.  Miller's  farm  projects  into  district  No.  8  for  the  distance 
of  about  half  a  mile,  and  is  surrounded  on  three  sides  by  the  territory  of 
that  district. 

If  it  is  necessary  to  change  the  boundary  lines  of  th&>  two  districts  in 
question,  the  new  lines  should  be  established  with  regularity  and  accuracy. 
The  order  appealed  from  does  not  accomplish  these  objects  and  is  hereby 
set  aside.     Per  A.  B.  Weaver,  Superintendent,  May  15,  1868. 

Correction  of  defective  boundaries  not  subject  to  reyiew  by  the  supenrlsor  and  town 

olerlL. 

I  am  disposed  to  believe  that  the  supervisor  and  town  clerk  had  no  juris- 
diction to  pass  upon  the  order  issued  by  the  commissioner  as  above  set 
forth.  This  is  not  a  case  of  alteration  under  the  provisions  of  the  sixth 
title  of  the  General  School  Act,  but  is  simply  a  case  of  amendment  of 
defective  school  district  boundaries,  under  the  provisions  of  subdivision  1, 
section  13,  title  2  of  said  act     Under  these  provisions  no  authority  is  ex- 

Fressly  given  to  town  ofiicers  to  review  an  order  of  the  commissioner,  and 
am  of  the  opinion  that  none  can  be  implied.  The  boundary  lines  of  a 
great  portion  of  the  school  districts  in  the  State  are  defective,  and  if  it 
were  necessary  in  causing  amended  records  of  such  boundaries  to  be  made, 
to  proceed  with  all  the  formality  and  deliberation  required  in  the  case  of 
altering  boundaries,  it  is  doubtful  whether  any  thing  practical  in  the  way 
of  amending  such  records  could  be  effected.  The  law  has  therefore  pro- 
vided a  more  speedy  and  expeditious  mode  of  procedure,  by  leaving  the 
matter  to  the  sole  determination  of  the  school  commissioner,  subject  to  an 
appeal  to  this  department,  which  will  prevent  any  improper  exercise  of  the 
power  given  to  that  officer.  Per  A.  B.  Weaver,  Superintendent,  June  4, 
1868.    Also  to  same  effect.    Per  Superintendent  Weaver,  Aug.  26,  1868. 

Order  of  alteration  set  aside  when  boundaries  are  defined  only  by  men^s 
names.    Per  A.  B.  Weaver,  Superintendent,  March  2,  1872. 

CONSENT  OF,   AND  NOTICE  TO  TEU8TEE8. 

A  conditional  consent  to  the  alteration  of  a  district  cannot  be  given. 
The  trustees  must  either  give  or  withhold  their  consent.  Thoy  can  annex 
no  conditions.     Per  Spencer,  April  12,  1841. 

Trustees  cannot  give  notice  for  themselyee,  and  receive  It  for  the  district  as  trustees, 
of  an  application  to  be  set  off  to  another  district,  and  assent  to  being  set  off  in 
their  olbcial  capacity.    They  cannot  act  in  a  twofold  capacity. 

The  appellants  state  that  two  of  the  trustees  of  their  district  made 
application  to  the  town  superintendent,  without  giving  notice  to  their  col- 
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kagne,  tliat  their  own  lands  might  be  set  off  to  district  No.  5,  and  that 
upon  the  application,  without  consent  of  the  other  trustee,  the  order  was 
made  setting  off  one  of  them,  Mr.  Southworth.  It  does  not  appear,  although 
it  may  be  surmised,  that  Mr.  Ellis  is  the  other  trustee  thus  applying.  If 
such  was  the  fact,  there  would  be  no  notice,  in  a  proper  sense,  to  any  trus- 
tee of  the  district.  When  they  applied  to  be  separated,  it  was  in  their 
individual  capacity  and  not  in  their  official  character. 

They  were  acting  prima  facie^  not  in  behalf  of  but  against  the  district ; 
applying  as  private  individuals  to  be  set  off,  and  assenting  to  be  set  off  in 
the  c^>acity  of  representatives  of  a  constituency  that  ma^,  if  the  practice 
should  be  tolerated,  be  without  an  opportunity  of  opposing.  It  follows, 
therefore,  that  notice  to  them  has  no  effect  whatever  upon  the  rights  of  the 
district.  There  is  no  evidence  in  this  case  that  any  written  notice  of  the 
order  has  been  served  upon  the  third  trustee,  or  in  fact  upon  any  trustee. 
The  contrary  is  to  be  presumed,  from  the  fact  that  one  of  the  answers  sets 
up  their  application  and  consent  as  dispensing  with  such  notice.  This 
order,  then,  has  not  taken  effect 

There  exists  a  manifest  objection  to  impairing  the  resources  of  a  feeble 
district  to  swell  those  of  one  relatively  stronger,  and  it  is  against  the  set- 
tled ruling  of  this  department. 

The  appeal  is,  therefore,  sustained.  Per  R  P.  Smith,  Deputy  Superin- 
tendent, Julv  19, 1855.  To  like  effect  is  decision,  per  A.  B.  Weaver,  Super- 
intendent, April  27,  1871,  referring  to  and  approvmg  the  above. 

Begularlty  of  notice  to  trustees  of  Intention  to  define  boundaries  of  district 
*  4i  *  *  *  *  * 

The  notice  of  a  meeting  of  commissioners  to  establish  or  define  the 
boundaries  of  a  district,  when  served  upon  the  trustees  of  the  district 
affected,  must  be  signed  by  the  commissioners  themselves.  It  is  not  good 
if  signed  by  the  trustees  of  another  district  Per  H.  H.  Van  Dyck,  Super- 
intendent, May  4,  1858. 

Where  it  is  proved  that  notice  of  an  alteration  has  not  been  fdven,  and  the  aame  has 
Do^  been  reooirnlxed  or  acted  upon,  the  order  for  such  alteration  will  be  vacated. 

It  appears  that  in  1850,  the  town  superintendent  reorganized  the  dis- 
tricts, and,  in  so  doing,  changed  the  boundaries  of  districts  No.  0  and  No. 
15.  The  trustees  of  No.  0,  in  the  year  1850,  swear  positively  that  no  notice 
was  ever  served  upon  them  of  any  such  alteration,  and  it  is  further  shown 
that  both  districts  have  ever  acted  in  i^orance  of  such  alteration. 

The  giving  notice  of  any  alteration  is  indispensable  to  its  completeness. 
As  the  evidence  here  is  conclusive  that  no  notice  was  ever  given,  the  order 
referred  to  is  hereby  vacated. 

Had  the  alteration  made  in  1850  been  reco^^ed  and  acted  upon,  this 
would,  of  itself,  have  been  regarded  as  sufficiently  conclusive  evidence  of 
notice.     Per  H.  H.  Van  Dyck,  Superintendent,  July  28,  1859. 

The  consent  of  trustees  to  an  alteration  of  their  district  requires  a  meeting,  and  the 
fact  of  a  meeting  should  be  set  forth  in  the  written  consent  given. 

This  is  an  appeal  from  the  order  of  the  school  commissioner  altering  the 
boundaries  of  the  district 

The  order  is  issued  upon  the  application  of  two  parties  interested,  and 
upon  the  written  consent  of  two  of  the  trustees,  one  of  whom  is  a  party, 
desiring  to  be  set  off  by  said  order  to  another  district 
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Section  7,  of  chapter  151,  Laws  of  1858,  provides  as  follows:  *' Any  two 
trustees  of  any  school  district  may  make  any  order  or  transact  any  business 
in  execution  of  the  powers  conferred  upon  said  board  of  trustees  by  law ; 
provided  it  shall  appear  in  the  order  of  proceeding  filed  by  them,  that  all 
the  trustees  of  the  aistrict  met  and  deliberated  on  the  subjects  embraced 
in  each  order  or  proceeding,  or  were  duly  notified  to  attend  a  meeting  of 
the  trustees  for  the  purpose  of  deliberating  thereon." 

No  such  meeting  or  notice  appears  upon  the  face  of  the  proceedings  in 
the  present  instance.  There  was,  therefore,  no  evidence  before  the  com- 
missioner sufficient  to  authorize  him  to  make  the  order  of  alteration.  The 
commissioner  acted  under  a  misapprehension,  and  the  consent  of  the  trus- 
tees, which  he  supposed  genuine  and  valid,  lacks  every  requisite  that  could 
make  it  binding  upon  him.  The  order  is,  therefore,  set  aside.  Per  H.  H. 
Van  Dyck,  Superintendent,  August  27,  1860. 

An  alteration  of  a  sohool  district,  lyinir  partly  in  the  dlstrlots  of  two  commissioners, 
cannot  be  effected  without  the  joint  action  of  the  commissioners.  Consent  or 
trustees  to  an  alteration  of  district  should  recite  the  fact  of  a  meeting  and  consul- 
tation. 

The  principle  which  this  department  has  always  recognized  is  that,  when 
any  district,  affected  by  a  proposed  alteration,  lies  partly  within  the  juris- 
diction of  two  or  more  commissioners,  their  joint  action  is  indispensable  to 
give  jurisdiction  of  the  subject-matter.  It  is  not  enough  that  the  new  dis- 
trict formed  lies  wholly  within  the  jurisdiction  of  one  commissioner.  The 
fact  that  other  districts,  whpse  boundaries  arc  thereby  changed,  are  wholly 
or  in  part  within  the  limits  of  another  commissioner's  district,  gives  him  a 
rightful  voice  in  determining  to  what  alterations,  if  any,  such  district  shall 
be  subjected. 

The  consent  given  by  the  trustees  to  the  proposed  alteration  of  their  dis- 
trict must  show  upon  its  face  that  there  has  been  a  meeting  of  the  trustees 
to  consider  and  act  upon  the  question  of  alteration.  Where  such  is  not  the 
case,  the  consent  is  of  no  account.  Per  Y.  M.  Rice,  Superintendent,  April 
17,  1862. 

A' school  commissioner  has  no  Jurisdiction  to  alter  a  school  district  until  the  trusteee 
thereof  have  been  asked  and  nave  g\\en  or  refused  to  give  their  consent. 

The  order  for  the  formation  of  a  district  must  contain  a  recital  of  such  consent  op  re- 
fusal. 

Under  section  8  of  title  6  of  the  Consolidated  School  Act  of  1864  the 
school  commissioner  has  no  jurisdiction  to  make  an  order  altering  a  school 
district  until  after  the  trust^s  have  been  asked  and  have  refused  to  consent 
to  the  proposed  alteration.  These  appellants,  three  in  number,  ail  swear 
that  their  consent  to  this  alteration  had  not  been  asked  subsequently  to  the 
decision  of  the  appeals  brought  to  tills  department  from  the  same  district 
last  year.  There  is  no  allegation  in  any  paper  submitted  to  the  Superin- 
tendent by  the  respondent  claiming  that  any  such  request  had  been  made 
previous  to  making  the  order  bearing  date  June  8, 1865,  altering  the  bound- 
aries of  said  district . 

Therefore,  I  must  hold  that  no  such  consent  was  asked  or  refused.  Hence 
the  order  made  by  the  school  commissioner  was  void  for  want  of  jurisdic- 
tion. But  the  section  above  referred  to  provides,  also,  that  the  commis- 
sioner may  make  and  file  with  the  town  clerk  his  order  making  the  alter- 
ation, but  reciting  the  refusal,  etc.  The  order  made  in  tliis  case  recites  no 
such  refusal,  and  hence  the  commissioner,  having  failed  to  comply  with  the 

Slain  requirement  of  the  statute,  and  to  recite  in  the  order  the  fact  giving 
im  jurisdiction  to  make  it,  the  order  is  void. 
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The  Appeal  Ib,  therefore,  sostainedf  and  said  order  made  by  said  Orrin  R. 
Bouton,  school  commissioner,  and  the  coniirmation  thereof  referred  to  in  the 
said  appeal,  are  hereby  declared  null  and  void.  Per  S.  D.  Barr,  Deputy 
Superintendent,  December  16,  1865. 

The  consent  of  tnisteea  or  notice  to  them  pursuant  to  the  provMoDS  of  the  generml 
school  act  It  requisite  to  legality  In  the  alteration  of  a  district. 

A  commissioner  can  alter  a  school  district  only  with  the  consent  of  the 
board  of  trostees,  or  by  reciting  their  refusal  in  his  original  order,  directing 
that  his  order  shall  not  take  enect  within  three  months,  and  giving  to  such 
trustees  the  notice  required  by  section  4  of  title  6  of  the  Genenu  School 
Act    Per  V.  M.  Rice,  Superintendent,  January  10,  1868. 

Insufflcient  notice  to  trustees  of  a  meeting  of  the  school  commissioner  and  town 
oflloers  to  ooostder  and  determine  the  question  of  altering  the  district  boundaries 
▼Itiates  ths  proceeding. 

On  the  evening  of  November  9th,  the  trustees  were  notified  of  a  meeting  of 
commissioner,  town  clerk  and  supervisor,  to  be  held  at  the  town  clerk's 
office  that  same  evening  for  the  purpose  of  uetermining  whetiier  the  commia- 
sioner's  order  altering  the  bounds  of  said  district  issued  Nov.  4,  should  be 
confirmed  or  vacated.  This  was  the  first  and  only  notice  that  the  trustees 
had  received.  The  meeting  was  held  and  the  commissioner's  order  con- 
firmed. 

Section  4  of  title  6  of  the  General  School  Act  provides,  that  when  a  district 
boundary  shall  have  been  altered  without  the  trustees'  consent,  at  least  a 
week's  notice  in  writing  must  be  given  to  one  of  the  trustees  of  each  dis- 
trict affected  that  at  a  specified  time  and  place  the  commissioner  will  b« 
present  to  hear  objections  to  his  order. 

In  the  present  case  the  notice  above  mentioned  was  not  given.  Thus  the 
commissioner's  orders  are  not  even  prima  facie  valid,  and  the  said  orders 
are  hereby  pronounced  void,  and  are  set  aside  as  of  no  force  or  effect  Per 
V.  M.  Rice,  Superintendent,  February  7,  1868. 

Insufficiency  In  notice  may  be  waived  by  the  trustees  at  the  time  and  place  mentioned. 

The  only  irregularity  I  see  in  the  matter  is  the  fact  that  only  six  days'  notice 
was  given  by  the  commissioner  while  the  law  re<^uires  seven  days'  [a  week's] 
notice.  The  appellants,  however,  waived  their  nght  to  object  to  this  irregu- 
larity by  being  present  at  the  time  and  place  specified  without  objecting  to 
the  insufficiency  of  the  notice.  Per.  V.  M.  Rice,  Superintendent,  March  80, 
1868.  (See  further  concerning  waiver,  p.  894,  ante,) 

Ho  particular  form  of  dissent  required,  to  justify  the  recital  by  the  commissioner  In 
hU  order  that  the  trustees  of  the  district  affected  have  refused  to  consent  to  the 
proposed  alteration. 

In  proposing  to  set  off  a  person  from  one  district  to  another  at  his 
request,  the  party  interested  applied  to  the  trustees  for  their  consent,  which 
was  refused.  .This  was  sufficient  to  justify  the  commissioner  in  reciting  the 
dissent  of  the  trustees.  The  law  does  not  require  the  commissioner  to  ob- 
tain the  assent  or  dissent  of  trustees,  nor  does  it  require  the  dissent  to 
be  expressed  in  writing.  Per  A,  B.  Weaver,  Superintendent,  April  24, 
1868. 

Order  as  made  must  conform  to  the  consent  given  upon  which  It  is  predicated. 
By  a  resolution  adopted  by  the  board  of  education  of  a  Union  Free  School 
district,  consent  was  given  to  the  setting  off  of  certain  lands  belonging  to 
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said  district.  The  school  commissioner  issued  an  order  reciting  the  con- 
sent, and  setting  off  said  lands  and  also  certain  other  lands  of  said  district 
Held,  that  the  order  is  illegal  for  the  reason  that  the  commissioner  bases 
his  action  on  the  alleged  consent  of  the  trustees,  and  then  proceeds  to  set 
off  lands  not  included  in  the  consent  given.  Per  A.  B.  Weaver,  Superin- 
tendent, May  20,  1869.  To  like  effect,  decision  per  Weaver,  Superintend- 
ent, May  18,  1873. 

Consent  of  trustees  must  be  glveo  as  a  board  at  meeting  duly  called. 

In  the  matter  of  an  appeal  from  the  alteration  of  a  school  district,  pur- 
porting to  have  been  done  by  the  consent  of  the  trustees,  it  was  shown  that 
the  consent  of  two  of  the  trustees  of  one  of  the  districts  affected  was 
signed  by  them  at  different  times,  and  was  not  the  act  of  the  trustees  as  a 
board  convened  for  that  purpose.  The  Superintendent  says :  ''  This  is  so  fatal 
to  the  order  that  it  is  unnecessary  to  examine  other  objections  made  to  it. 
From  a  consent  thus  obtained  the  commissioners  acquired  no  jurisdiction  to 
act  in  regard  to  the  alteration  of  the  districts."  Per  A.  B.  Weaver,  Superin- 
tendent, November  28,  1870. 

Same. 

In  a  case  where  the  consent  of  the  trustees  did  show  upon  its  face  that 
it  was  given  in  their  capacity  as  a  board,  but  upon  an  appeal  it  was  con- 
clusively established  that  the  consent  was  not  so  given,  but  signed  by  two 
of  the  trustees  separately,  at  different  times,  and  the  form  of  the  consent 
afterward  allegea  to  have  been  changed  to  show  that  it  was  given  by  the 
trustees  as  a  board,  the  Superintendent  held,  that  while  the  commissioner 
acted  in  good  faith,  believing  that  he  was  proceeding  in  conformity  with 
the  statute,  yet  he  did  not  acquire  jurisdiction,  for  the  reason  that  the  writ- 
ten consent  of  the  trustees  was  never  lawfully  given.  Per  Neil  Gilmour, 
Superintendent,  Sept  19,  1874. 

Query — Whether  the  commissioner  does  not  acquire  jurisdiction  from  a 
consent,  upon  its  face  regpilar  and  in  strict  conformity  with  law,  so  as  to 
validate  his  action  until  set  aside  upon  other  grounds,  ^a  fraud  oxmisamwt^ 
Tiension.  E.  W.  K. 

Consent  of  trustees  of  every  district  affected,  must  be  had  to  give  validity  to  an 

order  taking  effect  immediately. 

An  order  for  alteration  affected  districts  Nos.  3,  4,  16  and  18,  it  was  alleged 
that  the  consent  of  all  the  trustees  except  of  No.  16  was  given.  The  Su- 
perintendent says :  *'  However  that  may  ue,  the  order  never  had  any  validity 
for  want  of  the  consent  of  the  trustee  of  No.  16.  In  the  absence  of  that 
consent,  an  order  could  not  be  made  to  take  effect  immediately."  Per  A. 
B.  Weaver,  Superintendent,  May  16,  1871. 

Want  of  notice  of  time  and  place  to  hear  objections  to  order,  vltlaies  the  same. 

It  is  shown  that  although  the  trustees  of  the  districts  affected  refused 
to  consent  to  the  proposed  alteration,  the  commissioner  has  not  at  any  time 
since  the  making  ana  filing  of  the  order  given  the  notice  required  by  sec- 
tion 4  of  title  6  of  the  General  School  Act,  of  a  time  and  place  where  be 
would  hear  the  objections  to  the  alteration.  For  want  of  compliance  with 
this  requirement,  the  order  appealed  from  was  entirely  null  and  void.  Per 
A.B.  Weaver,  Superintendent,  May  11,  1872. 
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Notice  to  trustees  of  a  time  and  place  when  and  where  objections  to  an  order  of  al- 
teration will  be  heard,  must  name  a  reasonable  hour. 

It  is  alleged  that  the  notice  served  upon  the  trustee  specified  no  hour  in 
the  day  for  the  meeting  to  hear  objections. 

The  supervisor  and  town  clerk  were  at  the  designated  place  at  a  season- 
able hour  on  the  day  named,  for  the  purpose  of  acting  upon  the  question,  but 
the  decision  to  confirm  the  order  had  already  been  made  by  the  commis- 
sioner.  Order  set  aside.  Per  A.  B.  Weaver,  Superintendent,  April  25,  1873. 

Requirement  of  consent  of  trustees,  etc.,  and  notice  when  consent  is  not 
obtained,  applied  to  dissolution  as  well  as  to  alteration  of  districts.  Per 
Neil  Gilmour,  Superintendent,  Sept.  14,  1874. 

FORMATION    OF    WEAK   DI8TBI0T8. 

It  Is  the  settled  policy  of  the  Department  of  Public  Instruction  to  favor  the  consoli- 
dation of  weak  and  inefficient  districts. 

The  town  superintendent  of  Independence,  Allegany  county,  had  con- 
solidated two  weak  and  inefficient  districts,  Nos.  7  and  11.  Upon  an  appeal 
to  the  county  superintendent,  he  reversed  the  order  of  the  town  superin- 
tendent, upon  the  sole  ground  that  it  was,  apparently,  the  only  means  of 
putting  an  end  to  the  (juarrels  and  dissensions  that  had  unhappily  arisen  in 
the  consolidated  distnct.  The  county  superintendent,  at  the  same  time, 
admitted  that  the  organization,  as  made  by  the  town  superintendent,  was 
'*  the  most  judicious  one  that  could  be  entered  into  under  existing  circum- 
stances," and  that,  although  not  perfect,  ^'it  was  the  best  that  could  be 
made  until  the  population  of  the  neighborhood  becomes  more  dense." 

The  State  Superintendent  reversed  the  decision  of  the  county  superin- 
tendent and  confirmed  the  order  of  the  town  superintendent,  strongly 
reprehending  the  bad  policy  of  re-establishing  two  weak  and  inefficient 
districts,  obviously  incapable  of  maintaining  an  adequate  organization. 
Per  Young,  December  30,  1844. 

The  personal  convenience  of  one  or  two  inhabitants  will  not  be  permitted  to  control 
in  the  alteration  of  districts,  where  such  alteration  would  detach  property  from  a 
weak  district  and  attach  it  to  one  much  stronger. 

On  an  appeal  from  an  order  of  a  school  commissioner  altering  a  certain 
district,  it  was  held,  that  whatever  private  convenience  might  be  subserved, 
it  would  be  at  a  sacrifice  of  settled  principles  of  public  policy  to  carry  into 
effect  an  alteration,  the  apparent  consequence  of  which  would  be  to  exag- 
gerate the  disparity  of  districts  already  existing,  and  that  such  alteration, 
therefore,  would  not  be  allowed.  Per  Y.  M.  Rice,  Superintendent,  March 
9,  1857. 

The  department  will  not  sanction  the  setting  off  of  a  person  from  a  weak  district  to 
a  strong  one,  on  account  of  a  difficulty  which  he  may  have  in  the  district  where  he 
resides. 

On  an  appeal  from  the  proceedings  of  the  local  officers  in  setting  off  from 
a  weak  district  the  farm  and  residence  of  one  of  the  inhabitants  of  said 
district,  the  local  officers,  in  justification  of  their  course,  set  forth  that  a 
difficulty  of  long  standing  exists  between  the  inhabitant  set  off  and  the 
district  of  which  he  is  a  resident,  and  that,  in  consequence  of  this  difficulty, 
he  has  not  for  some  time  sent  to  the  school  in  his  district.  They,  therefore, 
felt  that  the  cause  of  education  would  be  more  effectually  promoted  by 
setting  him  off  to  another  district. 

51 


402  Formation  and  Altbbation  of   Distbiots. 

While  I  concede  that  the  motives  of  the  local  officers  were  just  and  worthy 
in  themselves,  I  cannot  find  in  the  circumstances  that  surround  the  case  a 
ffood  reason  for  the  conclusion  arrived  at.  The  precedent  established  is  a 
dangerous  one,  which,  though,  if  it  could  be  localized,  might  not  be  very 
unfortunate,  yet,  if  sanctioned  by  the  department,  and  thus  made  of  general 
application  throughout  the  State,  would  prove  a  source  of  unending  conten- 
tion and  strife.  To  secure  a  change  from  one  district  to  another  would 
then  only  require  the  party  desiring  such  removal  to  get  into  some  difficulty 
with  the  district. 

For  the  reasons  above  set  forth,  the  order  will  be  set  aside.  Per  £.  W. 
Keyes,  Deputy  Superintendent,  October  18,  1859. 

Where  a  new  district  has  been  erected  to  settle  a  controversy,  the  inhabitants  of  such 
district  protesting  that  they  were  able  to  maintain  a  school,  it  should  not  subse- 
quently oe  enlarged  at  the  expense  of  surrounding  districts. 

Where  a  new  district  has  been  erected  as  a  means  of  settling  a  district 
controversy,  the  inhabitants  forming  the  new  district  earnestly  protesting 
that  they  were  abundantly  able  to  maintain  a  school,  and  that  they  would 
not,  at  any  future  day,  ask  for  an  increase  of  territory,  held,'  that  it  is 
opposed  to  all  sound  and  just  policy  to  grant  the  formation  of  a  new  dis- 
trict to  pacify  an  unhappy  strife ;  and,  a  lew  years  after,  to  suffer  the  weak- 
ness ana  inefficiency  of  such  a  district  to  plead  in  behalf  of  its  further 
enlargement,  and  the  consequent  reduction  of  surrounding  districts.  Such 
a  policy  is  practically  offering  a  premium  for  contention  and  strife ;  and, 
whenever  any  order  for  the  alteration  of  a  district  appears,  to  this  depart- 
ment, to  favor  such  a  policy,  it  will  be  annulled  upon  that  ground.  Per 
E.  W.  Keyes,  Acting  Superintendent,  December  5,  1861. 

The  separation  of  contestants  In  a  school  district  will  not  Justify  the  formation  of  a 

weak  district. 

•The  appeal  was  from  an  order  setting  off  six  families  and  thirteen  chil- 
dren  from  district  No.  18  to  district  No.  1. 

It  appears  that  controversies  frequently  arose  in  the  district  as  to  the 
proper  management  of  its  affairs,  and  there  seemed  to  be  little  prospect  of 
a  restoration  to  harmony. 

Apparently  induced  by  this  last  consideration,  the  commissioner  made 
the  order  appealed  from  with  the  view,  apparently,  of  separating  the  con- 
testants. The  object  to  be  accomplished  does  not,  in  my  judgment,  justify 
the  course  taken  by  him.  It  has  long  been  the  policy  of  the  department 
(it  is  a  sound  one  and  I  shall  adhere  to  it),  to  discountenance  any  action 
that  has  a  tendency  to  make  weak  and  inefficient  districts.  It  appears  that 
the  whole  number  of  children  left  in  No.  18  is  only  twenty-two,  and  that 
the  assessed  valuation  of  property  therein  is  $11,800.  It  appears  that  the 
order  in  question  took  from  the  district  thirteen  children  and  more  than 
one-half  of  its  taxable  property.  I  have  no  hesitation  in  sustaining  the 
appeal  and  setting  the  order  aside.  Per  A.  B.  Weaver,  Superintendent, 
March  6,  1869. 

The  division  of  a  district  already  weak  in  property  and  members,  except  for  most 

urgent  reasons,  will  be  vacated. 

On  an  appeal  from  the  division  of  a  school  district,  the  following  facts 
were  brought  to  view.  The  whole  number  of  children  in  both  districts 
after  the  division  was  35,  and  the  average  daily  attendimce  in  both  schools 
was  26.  The  assessed  valuation  of  property  in  the  two  districts  was  $12,- 
903,  of  which  $8,203  belonged  to  No.  5,  and  $4,700  to  No.  9.    The  Super- 
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intendent  says:  *'That  district  was,  at  the  time  of  making  the  order, 
quite  limited  enough  both  with  respect  to  the  namber  of  childCren  of  school 
age  within  its  borders,  and  in  its  resources  in  taxable  property.  To  justify 
its  division  would  require  reasons  of  no  ordinary  character."  No  such 
reasons  were  presented.  The  order  dividing  the  district  was  vacated.  Per 
A.  B.  Weaver,  Superintendent,  April  16,  1^0. 

An  alteration  that  makes  a  ttrooff  district  stronger,  and  two  relatively  weak  districts 

weaker,  not  sustained. 

On  an  appeal  from  an  order  setting  off  a  portion  of  districts  No.  3  and  8, 
and  attaching  the  same  to  district  No.  1,  the  following  facts  appeared. 
District  No.  1  had  taxable  property  amounting  to  $618,850,  and  the  num- 
ber of  children  of  school  age  was  740.  In  district  No.  2  the  value  of  prop- 
erty was  $124,000,  numi>er  of  children  80  ;  and  in  No.  8  the  property  was 
assessed  at  $180,000,  and  the  children  of  school  age  numbered  50.  The 
order  appealed  from  set  off  from  No.  2,  $58,700  of  taxable  property,  and  20 
children  of  school  age,  and  from  No.  8,  $52,835  of  property,  and  17  chil- 
dren, and  attached  the  same  to  district  No.  1.  The  Superintendent  says: 
"  This  statement  of  the  relative  strength  of  the  districts  is,  of  itself,  suffi- 
cient to  show  that  the  change  made  in  them  (by  the  order  appealed  from), 
unless  called  for  by  considerations  so  imperative  as  to  justify  a  departure 
from  the  established  rule,  that  strong  and  wealthy  districts  shall  not  be 
enlarged  at  the  expense  of  weaker  ones,  was  an  act  not  only  inexpedient, 
but  in  the  highest  degree  unjust  to  the  dismembered  districts." 

Upon  the  alleged  benefits  to  be  derived  from  the  alteration,  the  Superin- 
tendent pertinently  remarks:  *^The  principal  one,  to  wit:  the  advantage 
to  be  derived  by  the  children  set  from  those  districts  into  No.  1,  in  the 
opportunity  thus  offered  them  of  attending  a  better  school  than  the  former 
districts  can  now  furnish,  is  a  benefit  to  be  attained  only  by  the  sacrifice  of 
the  present  and  future  interests  of  those  who  shall  be  left  in  the  districts 
weakened  by  the  division.  For  if  those  districts,  unimpaired,  could  fur- 
nish, as  the  respondents  allege,  but  indifferent  educational  advantages, 
depriving  them  of  a  large  amount  of  their  taxable  real  estate  must  cer- 
tainly so  diminish  their  ability  to  maintain  good  schools,  as  to  result  in 
greatly  lowering  €he  grade  of  those  they  already  have."  Order  of  altera- 
tion annulled.     Per  A.  B.  Weaver,  Superintendent,  April  15,  1869. 

The  formation  of  a  new  district,  so  weak  in  taxable  property  that  taxes  for  the  sup- 
port of  the  school  will  be  onerous  and  oppressive,  will  not  be  sustaiped. 

On  an  appeal  from  the  formation  of  a  new  school  district,  in  which  the 
valuation  of  taxable  property  was  only  $4,580,  of  which  all  but  $1,850  was 
non-resident  lands,  the  Superintendent  says : 

*'  The  necessity  for  the  formation  of  the  district  has  not  been  shown. 
No  person  having  children  to  send  to  school  seems- to  have  been  at  an  un- 
reasonable distance  from  a  school-house,  and  although  some  pupils  may 
have  had  to  cross  a  hill  to  reach  one,  the  means  of  access  do  not  seem  to 
have  been  much  if  any  more  difficult  than  usual  in  that  section." 

"Immediately  after  the  formation  of  the  new  district,  a  school  tax  was 
levied,  the  proportion  of  which  upon  the  non-resident  lands  therein  was 
$424.11,  bemg  more  than  one-sixth  of  the  entire  assessed  value  of  those 
lands.  Such  taxation  is  too  onerous  to  be  tolerated,  unless  the  most  im- 
perative necessity  for  its  imposition  is  established." 

Nearly  seventeen  months  elapsed  after  making  the  order,  before  the 
appeal  (by  a  non-resident  owner,  and  agent  for  other  non-resident  lands  in 
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the  district)  was  brought,  but  the  case  was  so  extraordinary  in  its  inex- 
pediency and  injustice,  that  the  Superintendent  waived  the  ordinary  rule 
in  such  cases,  and  entertained  and  sustained  the  appeal,  and  vacated  the 
order  appealed  from.  Per  A.  B.  Weaver,*  Superintendent,  October  18, 
1869. 

IRREGULARITY  OF  PROCEDURE. 

A  district  Is  not  annulled  unless  all  its  parts  are  annexed  to  adjoining  districts,  so 

that  nothing  of  the  original  district  remains. 

Unless  the  commissioner's  order  for  the  alteration  of  a  district  recites  the  refusal  or 

consent  of  the  trustees,  it  Is  null  and  void. 

No  answer  to  this  appeal  having  been  filed  in  this  department,  the  state- 
ments made  by  the  appellants  must  be  taken  as  true,  and  decision  be  ren- 
dered accordingly.  It  appears  that  on  or  about  the  3d  of  August,  1866, 
the  said  conmiissioner,  by  an  order  filed  with  the  town  clerk  of  Westville, 
divided  district  No.  2  of  said  town  into  two  portions,  calling  the  south 
part  of  the  old  district  No.  8,  and  the  north  part  No.  2.  By  the  terms  of 
the  order  the  old  district  is  dissolved;  but,  as  one  of  the  new  districts  formed 
consists  entirely  of  territory  formerly  comprised  within  the  limits  of  old  dis- 
trict No.  2,  it  is  plain  that  it  was  not  a  dissolution,  but  an  alteration,  of  said 
district,  that  was  effected.  A  district  is  annulled  only  when  all  its  parts 
are  annexed  to  other  districts,  so  that  nothing  of  the  original  district  re- 
mains. If  any  of  it  remains  as  a  distinct  district,  though  designated  by  a 
new  name  and  number,  it  is  not  a  case  of  **  annulling."  Now,  in  every 
case  of  alteration,  when  the  consent  of  the  trustees  01  the  district  to  be 
affected  is  not  obtained,  it  becomes  necessary  for  the  conmiissioner,  in 
making  his  order,  to  recite  the  refusal  of  the  trustees  and  to  direct  that 
said  order  shall  not  take  effect,  as  to  such  dissenting  district,  until  a  day 
therein  named,  and  not  less  than  three  months  after  notice  to  the  dissent- 
ing trustees  of  the  time  and  place  when  and  where  their  objections  will  be 
heard.  (Sections  3  and  4,  title  6,  Chneral  School  Law  of  1864.)  But  the 
order  above  referred  to  does  not  recite  either  the  assent  or  refusal  of  the 
trustees,  but  directs  that  the  order  shall  take  effect  October  1,  1866 — ^less 
than  two  months  from  the  time  of  making  said  order. 

Very  plain  and  clear  provisions  of  the  law  have  thus  bi»en  altogether  dis- 
regarded by  the  conmiissioner,  and  the  Superinteudeut  cannot  sustain  his 
action. 

The  appieal  is  hereby  sustained,  and  said  order,  made  by  said  commis- 
sioner as  aforesaid,  and  filed  with  the  town  clerk  of  Westville,  is  hereby 
declared  null  and  void.  Per  Y.  M.  Bice,  Superintendent,  September  29, 
1866. 

A  commissioner  having  fixed  the  date  when  an  order  for  the  alteration  of  a  district 
shall  take  elfect,  cannot,  by  a  subsequent  order,  extend  the  time. 

When  a  commissioner  appoints  a  meeting  of  the  supervisor  and  town 
clerk  for  the  purpose  of  conferring  or  rejecting  an  order  to  alter  a  district 
for  a  day  subsequent  to  the  date  fixed  for  said  order  to  take  effect,  and,  on 
said  subsequent  day,  confirms  his  first  order,  his  last  order  and  all  his  pro- 
ceedings are  null  and  void.  Per  Y.  M.  Rice,  Superintendent,  July  12, 
1867. 

A  commissioner  cannot  appoint  a  day  for  hearing  objections  to  an  order 
for  the  alteration  of  a  distnct  subsequent  to  the  date  fixed  for  it  to  take 
effect.  A  confirmatory  order  made  on  such  subsequent  day  is  void.  Per 
V.  M.  Rice,  Superintendent,  July  12,  1867. 
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TUlog  of  prelimiDary  order  as  required  by  section  8,  title  6.  of  the  General  School 
Act,  essential  to  the  Talidity  of  the  subsequent  conilrmatory  order. 

In  the  matter  of  appeal  from  an  alteration  of  a  school  district  it  was 
shown  that  the  commissioner  did  not,  as  required  by  section  3,  of  title  6,  of 
the  General  School  Act,  make  and  file  with  the  town  «lerk  his  order  making 
the  alteration  but  reciting  the  refusal  of  trustees,  and  directing  that  the 
same  should  not  take  effect  until  a  day  therein  named,  etc.  In  answer  to 
these  facts  the  respondent  claims  that  the  requirement  to  file  such  prelim- 
inary order  is  merely  directory,  and  shows  also,  that  the  preliminary  order 
was  filed  some  considerable  time  subsequent  to  the  bringing  of  the  appeal, 
and  after  the  filing  of  the  confirmatory  order  which  is  the  subject  of  a{)peal. 

The  Superintendent  says :  *'  The  object  in  tiling  the  original  order  is  not 
to  put  on  record  a  completed  act,  but  to  enable  interested  persons  to  ascer- 
tain the  character  of  the  proposed  alterations  in  time  to  be  heard  concern- 
ing them, ''  and  he  elaborately  discusses  the  distinction  between  putting  on 
record  such  preliminary  order  as  part  of  the  act  to  be  done  and  the  record 
of  the  act  itself  finally  consummated.  Per  A.  B.  Weaver,  Superintendent, 
Dec.  30,  1870. 

Order  set  aside  for  irregularity. 

The  order  simply  took  from  No.  1  a  portion  of  its  territory,  bat  made 
no  provision  for  annexing  that  portion  to  any  other  district.  Order  set 
aside.    Per  Neil  Qilmour,  Superintendent,  July  10,  1874. 


MISAPPBEHEN8ION, 

Where  trustees  were  misinformed  as  to  the  extent  of  the  powers  of  town  officers  in  a 
proceeding  for  the  alteration  of  the  boundaries  of  a  school  district,  and,  conse- 
quently, neglected  to  exercise  those  powers,  the  order  of  the  commissioner  In  the 
proceeding  will  be  set  aside. 

It  appears  that,  owing  to  the  opinion  expressed  by  the  commissioner  that 
each  town  of  a  joint  district  had  but  one  vote  on  the  question  of  alteration, 
the  trustees  neglected  to  notify  the  town  clerks  of  their  respective  towns  to 
meet  with  the  supervisor  and  commissioner  in  acting  upon  the  subject. 
They  therefore  claim  that,  being  misled  by  this  expression  of  opinion,  the 
question  has  not  been  fairly  adjudicated,  and  request  that  it  be  referred 
back  for  review  by  a  full  board. 

The  department  is  disposed  to  concur  in  the  views  of  the  trustees.  La- 
boring under  a  misapprehension  naturally  and  honestly  entertained,  and 
failing  to  avail  themselves  of  all  the  advantages  which  the  statute  confers, 
I  conceive  that  they  are  entitled  to  the  interposition  of  this  department  in 
their  behall 

The  matter  is,  therefore,  referred  back  to  the  commissioner,  with  direc- 
tions to  give  notice  of  a  meeting  for  the  purpose  of  reconsidering  the  order 
already  made.     Per  £.  W.  Keyes,  Deputy  Superintendent,  July  21,  1868. 

Ao  order,  deflniDg  the  boundaries  of  a  district,  not  intended  as  an  alteration,  and 
made  under  an  evident  or  probable  misapprehension  of  facts,  will  be  vacated. 

As  in  matters  of  this  kind,  where  the  interests  of  individuals  are  consid- 
erably involved,  it  is  but  simple  justice  that  they  be  preserved  from  the 
consequences  of  error,  or  doubt,  or  misapprehension ;  and  finding,  as  I  do, 
from  the  evidence,  a  liabilitv,  not  to  say  a  strong  probabilitv,  of  such  a  mis- 
apprehendon  on  the  part  of  the  board,  I  am  disposed  to  give  the  appellant 
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the  benefit  of  the  doubt  there  may  be  of  the  correctness  of  the  conclusions 
arriyed  at,  and  the  order  of  the  board  for  the  alteration  of  the  district  is 
hereby  vacated,  and  the  matter  is  referred  a^ain  to  the  proper  officers,  to 
take  such  further  and  future  action  as  may  be  deemed  expedient.  Per  B. 
W.  Keyes,  Deputy  Superintendent,  July  29,  1859. 

An  order  made  under  a  misapprehension  of  facts  will  be  vacated. 

The  order  seems  to  have  been  made  under  a  misapprehension  of  facts, 
the  trustees  and  the  commissioner  both  alike  supposing  that  the  lands  set 
off  embraced  but  a  few  acres,  and  that  the  proposed  alteration  would  have 
the  effect  to  straighten  the  district  boundary  Ime  on  the  east.  It  appears, 
however,  that  about  ^ve  hundred  acres  of  land  and  nearly  half  a  mile  of 
track  of  the  N.  Y.  Central  R.  R.  Co.  are  set  off  by  the  order  as  made.  For 
the  reason  of  the  invalid  consent  and  for  the  additional  reason  that  the 
order  seems  to  have  been  issued  imder  a  misapprehension  of  facts,  the 
same  is  declared  void  and  set  aside.  Per  A.  B.  Weaver,  Superintendent, 
May  20,  1869. 

BBOOBD. 

Where  Inhabitants  haye  been  properly  set  ott  from  one  district  to  another,  and  the 
town  clerk  has  omitted  to  record  the  order,  they  will  be  regarded  as  inhabitants 
of  the  district  to  which  they  have  been  annexed  after  it  has  been  acquiesced  in 
for  five  years. 

This  is  an  appeal  from  the  proceedings  of  a  special  meeting  held  on  the 
28th  of  March  last,  authorizing  the  trustees  to  levy  a  tax  on  the  district  to 
defray  the  expense  of  moving  the  school-house  to  the  new  site  or  to  let  the 
job  of  moving  the  same  to  the  lowest  bidder. 

The  appeUimts,  in  support  of  the  appeal,  alle^  that  seven  persona,  who 
attended  the  meeting  and  voted,  were  not  inhabitants  of  and  legal  voters 
in  said  district,  having  been  annexed  in  1889  to  joint  district  No.  1,  Blen- 
heim and  Fulton,  and  there  being  no  record  in  the  town  clerk's  office  of 
either  of  said  towns  of  their  subsequent  transfer,  either  to  district  No.  5  or 
any  other  district. 

In  reply  to  this  allegation,  the  affidavits  of  the  town  superintendents  of 
Fulton  and  Blenheim  for  the  year  1849  are  produced,  showmg  that  the  in- 
dividuals referred  to  and  their  property  were,  in  the  sprint  of  that  year, 
transferred  by  them  from  joint  district  No.  1  to  district  No.  6,  and  th^ 
the  order  made  by  them  to  that  effect  was  transmitted  or  delivered  to  the 
town  clerks  of  their  respective  towns  for  record.  It  also  appears,  from  the 
affidavit  of  the  appellants  that,  from  that  period  to  the  present,  the  persons 
so  transferred  have  acted  in  and  been  regarded  as  inhabitants  of  district 
No.  5,  and  their  children  enumerated  therein.  Under  these  circumstances, - 
and  after  an  acquiescence  of  five  years,  the  proof  of  such  transfer  must  be 
regarded  as  sumdent,  notwithstanding  the  omission  of  the  town  clerks  to 
record  the  same.    Per  V.  M.  Rice,  Superintendent,  May  12,  1854. 

Where  an  order  for  the  alteration  of  a  district  is  alleged  to  have  been  made,  but  no 
snch  order  is  found  recorded  by  the  town  clerk,  other  cTidence  in  proof  of  the 
fact  of  such  order  being  made  will  be  received. 

Where  no  record  of  an  alleged  order  altering  certain  school  districts  can 
be  found,  the  affidavit  of  the  town  superintendent  at  the  time  of  the  mak- 
ing of  the  alleged  order,  that  he  actually  made  the  order,  will  be  received 
in  evidence,  and  it  will  be  assumed  that  the  order  was  actually  made  at  the 
time  alleged.    Per  V.  M.  Rice,  Superintendent^  March  81, 1857. 
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Wb«re  the  preBumptton  Is  In  favor  of  the  regularltr  of  prooeedlags  in  the  altentloii 
of  diftrlct  bouDdariea,  the  order  making  such  alterations  ivilTbe  sustained. 

On  appeal  from  an  order  of  the  town  superintendent  defining  and  alter- 
ing the  boundaries  of  the  district,  it  was  held,  that  **  only  upon  the  pre- 
sumption of  a  doubt  concerning  the  legal  validity  of  the  order  appealed 
from  can  the  question,  as  an  original  issue,  be  entertained  by  this  depart- 
ment" In  the  present  case  the  record  is  found  duly  made  in  the  town 
clerk's  office,  and  upon  a  map  prepared  under  the  direction  of  the  town 
authorities  the  boundaries,  as  described  in  said  record,  are  properly  delin- 
eated. The  testimony  is,  therefore,  so  strong  as  to  be  nearly  coDclusive, 
and  the  evidence  to  the  contranr,  being  only  negative,  is  entirely  insufficient 
to  rebut  the  presumption  already  established. 

The  orders  of  the  town  superintendent  are,  therefore,  declared  valid,  and 
the  appeal  dismissed.     Per  £.  W.  Keyes,  Deputy  Buperintendent,  August . 
27,  1858. 

Where  the  trustees  hare  given  their  oonsent  to  an  order  annulling  a   district,  there  Is 
nothing  in  the  proceedings  wh|ch  can  be  stayed  by  an  appeal. 

On  an  appeal  from  an  order  of  the  commissioner  annulling  a  certain  dis- 
trict and  annexing  it  to  others,  it  was  held,  that  there  was  nothing  in  the 
proceedings  to  be  stayed  by  the  appeal,  for  the  order  of  the  commissioner 
nad  already  taken  effect,  and  the  only  question  was,  not  whether  it  should 
be  prevented  from  taking  effect,  as  it  would  have  been  if  the  trustees  had 
not  given  their  consent,  out  whether  the  order  should  be  reversed  and  the 
former  condition  of  things  restored.  Per  H.  H.  Van  Dyck,  Superintendent, 
January  17,  1859. 

Where  an  order  has  once  been  made  by  a  town  superintendent  annulling  a  certain 
school  district,  which  said  order  has  never  been  enforced,  though  duly  recorded.  It 
may  be  enforced  upon  the  demand  of  competent  authority. 

In  the  year  1855  an  order  was  issued  by  the  town  superintendent  (school 
oommissioner)  annulling  district  No.  4  of  that  town,  which  order  was  duly 
recorded  in  the  town  clerk^s  office.  He  failed,  however,  to  complete  the 
work  commenced,  by  annexing  the  territory  of  the  late  district  to  those 
immediately  surrounding. 

Disregarding  this  incomplete  action  of  the  town  superintendent,  the 
inhabitants  of  No.  4  still  continued  to  act  as  a  district,  kept  up  a  school, 
reported  pupils,  drew  public  money,  and  by  the  local  officers  and  by  this 
department,  were  recognized  as  a  district  down  to  the  present  time.  The 
oraer  of  the  town  superintendent,  before  alluded  to,  has  been  held  in 
abeyance,  been  suspended,  by  the  subsequent  action  of  the  district  and  the 
local  officers ;  but  it  has  not  been  revoked  thereby,  but  still  remains  vital, 
■to  be  enforced  upon  the  demand  of  the  competent  authority.  Per  £.  W, 
Keyes,  Deputy  Superintendent,  January  22,  1859. 

Absence  of  the  record  of  the  formation  of  a  district  Is  not  material  when  such  for* 

matlon'is  otherwise  conoluslyely  established. 

On  an  appeal  by  the  trustees  of  district  No.  28,  from  the  proceedings  of 
the  trustees  of  district  No.  6  adjoining,  the  following  facts  appear :  That 
district  No.  28  was  organized  by  act  of  the  school  commissioners  in  1843, 
being  formed  in  part  m)m  district  No.  6.  Ample  evidence  is  adduced  to 
ahow  that  the  district  was  duly  formed  by  the  proper  officers,  and  with  the 
consent  of  the  trustees  of  the  districts  from  which  it  was  taken.  By  some 
mischance,  the  order  forming  the  said  district  was  never  recorded  in  the 
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town  clerk's  office,  and  the  trustees  of  district  No.  6,  in  making  ont  their 
tax  lists,  had  assessed  the  property  belonging  to  their  district,  as  defined 
by  tlte  record,  thereby,  of  course,  including  the  territory  and  inhabitants 
set  off  to  No.  28.     From  this  action  the  trustees  of  district  No.  28  appeal. 

The  record  not  being  a  part  of  the  act  itself,  but  only  evidence  of  it,  its 
absence  is  not  material  when  the  act  can  be  proved  by  other  conclusive  or 
satisfactory  evidence.  Such  being  the  case  in  the  present  instance,  the 
evidence  of  the  formation  of  district  No.  28  is  conclusive  in  the  absence  of 
the  record.     Per  E.  W.  Keyes,  Deputy  Superintendent,  May  6,  1869. 

Lofls  of  records  of  boundaries  of  a  district  does  not  destroy  its  existence. 

The  appellants  in  this  case  suppose  that  the  district  in  question  has  no 
legal  existence,  because  no  record  of  its  boundaries  can  be  found.  The 
district  appears,  however,  to  have  had  a  recognized  existence  for  a  long 
time  past.  The  appellants  are  in  error  in  their  position,  that  the  Life  of 
the  district  is  dependent  upon  the  preservation  of  the  record  of  its  bound- 
aries.    Per  A.  B.  Weaver,  Superintendent,  November  25,  1869. 

superintendent's  decisions. 

Decision  of  Superintendent  confirming  the  formation  of  a  district*  not  subject  to  In- 
terference, while  circumstances  remain  unchanged. 

The  establishment  of  a  district  by  a  decision  upon  appeal  to  the  depart- 
ment is  final  and  conclusive ;  and  the  district  is  not  subject  to  alteration  bj 
the  local  authorities  while  the  circumstances  remain  unchanged.  But  it  is 
absurd  to  contend  that,  when  the  circumstances  under  which  a  decision  is 
pronounced  have  materially  changed,  and  after  the  districts,  or  either  of 
them,  have  increased  or  diminished  in  territory,  number  or  valuation,  the 
local  authorities  are  precluded  from  interference,  by  the  x^onclusive  opera- 
tion of  a  decision  founded  on  an  entirely  different  state  of  facts.  Such  a 
doctrine  would  be  entirely  inconsistent  with  reason  and  good  sense.  Per 
Spencer,  September  24,  1840. 

Town  superintendents  (school  commissioners)  have  no  authority  to  alter  the  bound- 
aries of  a  school  district,  if  the  same  have  been  established  by  this  department 
upon  appeal,  until  after  the  lapse  of  three  years  from  the  time  they  were  so  estab- 
lished, without  express  permission  of  the  State  Superintendent. 

The  appellants,  in  making  their  annual  report,  enumerated,  among  the 
children  of  fheir  district,  the  five  children  of  Mr.  William  Kay  nor.  In 
making  his  apportionment,  the  town  superintendent  deducted  these  chil- 
dren from  the  enumeration  of  district  No.  22,  on  the  ground  that  they  and 
their  father  were  residents  of  the  adjoining  district,  No.  21.  The  trustees 
of  the  latter  district  answer  the  appeal. 

It  appears  from  the  evidence  that  the  farm  of  Mr.  Raynor  was  taken  from 
district  No.  22,  some  five  or  six  years  since,  and  annexed  to  district  No.  21, 
by  an  order  of  the  town  superintendent,  that  ofiicer  not  being  aware  that 
the  line  between  the  said  districts  had  been  established  in  1830,  by  the 
State  Superintendent,  upon  appeal. 

It  has  oeen  held  that  town  superintendents  have  no  power  to  alter  the 
boundaries  of  a  school  district,  if  the  same  have  been  established  by  this 
department,  upon  appeal,  unless  consent  shall  have  been  previously  c^ven 
by  the  State  Superintendent  for  such  alteration.  Thb  rule  was  established 
to  prevent  the  decisions  of  the  department  from  being  deprived  of  any 
practical  effect,  as  might  be  the  case  if,  immediately  after  the  decision,  a 
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new  order  could  be  made  precisely  or  substantially  similar  to  the  one  which 
has  been  set  aside. 

This  reason  fails,  however,  when  lapse  of  time  and  a  consequent  change 
of  circumstances  may  have  made  the  reasons  no  longer  applicable  which 
controlled  the  decision.  As  this  is  a  subject  of  regulation,  it  will  hereafter 
be  held  that,  after  a  lapse  of  three  years  from  the  time  when  the  boundary 
of  a  district  shall  have  been  established  by  this  department,  upon  appeal, 
it  shall  no  longer  be  requisite  to  apply  for  express  permission  of  the  State 
Superintendent  to  authorize  a  local  officer  to  make  an  alteration  of  the 
same. 

In  the  case  under  consideration,  the  appeal  should  be  sustained,  without 
reference  to  the  above-mentioned  objection.  It  is  the  duty  of  the  town 
superintendent  to  apportion  the  public  money  according  to  the  number  of 
children  in  the  several  districts '*  as  the  same  shall  have  appeared  from 
the  last  annual  reports  of  the  trustees,^*  and  not  otherwise.  If  he  deems 
the  report  incorrect,  it  is  proper  for  him  to  call  upon  the  trustees  to  correct 
it,  and  if  they  refuse  to  do  so,  they  may,  perhaps,  render  themselves 
liable  to  the  penalty  imposed  for  willfully  sigmng  a  false  report,  with  the 
intention  of  causing  the  town  superintendent  to  apportion  and  pay  to  their 
district  a  larger  sum  than  its  just  proportion  of  the  school  moneys  of  the 
town.  The  report,  however,  is  conclusive  until  it  shall  be  amended  by 
the  trustees,  or  the  question  be  determined  on  appeal  Per  V.  M.  Rice, 
Superintendent,  May  12,  1855. 

miscellaneous. 

Commlflsloner  jostlfled  in  offering  the  altematlTO  to  a  district,  to  build  a  new  sobool- 

houBe  or  be  annulled. 

It  is  represented  that  the  commissioner,  in  the  early  visitation  of  the  dis- 
trict, suggested  the  necessity  of  their  building  a  new  school-house,  the  old 
one  beifig  altogether  unsuitable  for  a  school.  So  important  was  it  esteemed 
by  him,  that  he  assured  them  that  unless  they  would  build  a  liouse,  he 
would  annul  the  district.  That  was  equivalent  to  saying  that  if  they  pos- 
sessed too  little  vitality  —  too  little  interest  in  school  matters  —  or  were 
too  poor  and  feeble  to  furnish  a  good  school-house,  it  was  evidence  conclu- 
sive to  his  mind  that  the  district  ought  to  be  annulled. 

In  this  position  the  commissioner  was  right  Per  H.  H.  Van  Dyck, 
Superintendent,  May  18,  1859. 

The  department  will  not  set  aside  a  oontolldatlon  proper  In  Itself,  because  of  the  exist- 
ence of  new  elements  of  opposition  that  have  arisen  since  the  consolidation  was 
effected. 

The  local  board,  consisting  of  the  school  commissioner,  the  supervisor 
and  the  town  clerk,  by  an  order  duly  made,  and  in  acconlance  with  the 
policy  advocsfted  by  this  department,  consolidated  two  districts.  The  con- 
solidation of  these  districts  had  been  favorably  discussed  by  the  inhabit- 
ants of  each  for  some  time  previously,  but  the  basis  of  the  consolidation 
is  a  matter  of  difference,  owing  to  certain  pecuniarv  irregularities  in  the 
two  districts,  and,  consequently,  an  appeal  is  brought  from  the  action  of 
the  board. 

T6  reverse  the  action  of  the  board  now,  because  of  conditions  which 
they  could  not  anticipate,  and  for  which  the^^  are  not  responsible,  would, 
to  my  mind,  be  an  unjust  reflection  upon  their  official  integrity  and  wisdom 
and  would,  practically,  offer  a  premium  to  disaffection  ana  discontent. 

52 
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I  am  by  no  means  insensible  to  the  suggestion  that  a  nominal  nnion  is  of 
little  value  where  the  spirit  of  union  is  not  found.  It  may  even  be  of  posi- 
tive  disadvantaj^e.  The  utmost,  however,  that  I  am  willing  to  do,  is  to 
refer  the  matter  oack  to  the  local  authorities,  empowering  them  to  reverse 
their  action  if  the  circumstances  of  the  case  seem  to  demand  it.  Per  E. 
W.  Eeyes,  Acting  Superintendent,  Jun*^  4,  1861. 

Adistiiot  cannot  be  compelled  to  rebuild  where  school-house  has  been  destroved; 
but  where  it  for  a  long  time  refuses  to  do  so*  mmy  be  annulled  and  attached  to  others 
adjolnlnfc. 

There  is  no  law  by  which  a  district  can  be  compelled  to  rebuild,  where 
the  school-house  has  been  destroyed ;  but  a  trustee  is  empowered  to  hire 
rooms  temporarily,  for  the  accommodation  of  the  children,  whenever  he 
shall  deem  it  necessary.  This  he  can  do  without  a  vote  of  the  district  If 
the  district  refuses  to  build  for  an  unreasonable  length  of  time,  the  school 
commissioner  of  the  district  will  examine  into  the  case,  and  report,  as  to 
the  expediency  of  annulling  the  district  and  attaching  it  to  those  adjoin- 
ing. Per  Y.  M.  Rice,  Superintendent,  February  7,  1860.  (LetterSf  vol.  5, 
p.  180.) 

Proceedings,  when  under  title  6  and  not  under  title  8  of  General  School  Act. 

Any  change,  however  slight,  in  the  existing  boundaries  of  a  district  makes  it 
a  case  of  alteration  and  not  simply  of  clearly  defining  the  boundaries,  and 
proceedings  must  be  taken  under  title  6  of  the  (General  School  Act,  and 
not  under  section  13  of  title  2.  Decision  covering  this  ground  per  A.  B. 
Weaver,  Superintendent,  August  23,  1878. 

(See,  also,  Appeals,  p.  868;  Mbbtings,  p.  411 ;  School  CSokmibbiohbbs, 
p,  451 ;  Tbustbbs,  p.  629.) 


LIBRAET. 

That  part  of  the  district  library  purchased  with  money  nused  by  tax 
upon  the  district  may  be  sold.    Per  Spencer,  September  17,  1889. 

Trustees  may  exchange  old  library  books  for  new  ones. 

Trustees  of  districts  may  legallv  exchange  old  books  belonging  to  the  dis- 
trict library  for  new,  paying  the  aifference,  if  any,  in  price,  from  the  library* 
money.    Per  S.  S.  Randall,  Deputy  Superintendent  of  Public  Instruction, 
April  20,  1854.    (Letters,  vol  1,  p,  34.) 

In  regard  to  exchangtng  library  books. 

No  objection  might  be  raised,  if  a  district  so  determine  by  unanimous 
vote,  to  the  exchanging  of  books  in  a  library  for  others  more  appropriate  to 
the  wants  of  the  people.  Per  Y.  M.  £ice,  Superintendent,  September  8, 
1854.     {Letters,  vol  1,  p.  281.) 

District  librarian  Is,  by  law,  entitled  to  no  compensation  for  his  serrloes. 

The  district  librarian  is,  by  law,  entitled  to  no  compensadcm  for  his 
servioes,  and  the  district  has  no  authority  of  law  for  voting  at  the  annual 


Mebtlngs.  411 

meetmg  a  tax  to  pay  for  such  services.  (See  $e^on  16,  iitie  7,  chapter 
655,  Law  of  1864.)  Per  Y.  M.  Rice,  Supeiintendent,  September  22,  1865. 
{Letters,  vol  4,  p.  267.) 

That  part  of  district  library  which  was  purohaaed  by  a  tax  on  propertv  of  district 
belongs  to  district,  and  ma/  be  disposed  of  bT  its  voters,  as  thev  shall  direct.  But 
that  part  bought  with  pubUc  money  belongs  to  the  State,  and  the  district  cannot 
sell  It. 

That  part  of  the  district  library  which  had  been  purchased  by  a  tax  upon 
the  property  of  the  district  belongs  unqualifiedly  to  the  district,  and  may 
be  cusposed  of  by  the  voters  thereof,  as  they  may  see  fit  to  direct.  But,  in 
that  which  has  been  purchased  with  the  public  money  apportioned  tp  the 
district,  it  has  only  a  qualified  property.  This  portion  of  the  library  really 
belongs  to  the  State,  and  the  district  is  the  bailee  and  not  the  owner  of  it 
As  such  bailee,  it  has  no  power  to  sell  or  otherwise  dispose  of  the  library. 
Per  y.  M.  Rice,  Supermtendent,  November  28,  18o5.  {LeUera,  vol  4, 
p.  652.) 

A  part  of  a  district  set  off  to  another  is  not  entitled  to  a  share  of  the  library. 

Where  a  portion  of  a  district  is  set  off  to  another  district,  the  portion  thus 
set  off  has  no  claim  to  a  proportionate  share  of  the  library  of  the  old  dis- 
trict unless  there  was  a  special  agreement  to  that  effect.  Per  Y.  M.  Rice, 
Superintendent,  January  18,  1866.     (Letters,  vol  5,  p.  64.) 


MEETINGS. 

DUTT  OF  TBTTBTEES  OOKOESNINO. 

Trustees  have  no  power  to  set  aside  or  Invalidate  the  proceedings  of  a  district  meet- 
ing upon  the  assumption  that  they  were  Illegal. 

Though  illegal  votes  are  cast  at  such  meeting,  the  trustees  cannot  set  aside  the  pro- 
ceedings.   The  remedy  is  by  appeal. 

On  the  first  day  of  October  last,  at  an  adjourned  meeting  of  the  taxable 
inhabitants  of  district  No.  2,  in  Belmont,  held  for  the  purpose  of  locating 
a  site  for  the  school-house,  a  site  was  fixed  on  the  land  of  Winkley  and 
Smilii,  and  the  sum  of  |2bo  voted  to  build  a  school-house  thereon.  A  con- 
firmation and  renewal  of  the  vote  fixing  the  site  was  had  on  the  thirtieth 
of  November  last,  at  a  special  meeting  of  the  district,  morq.  fully  attended 
by  the  inhabitants,  but  no  tax  was  voted  for  building  the  school-house.  On 
the  fourteenth  of  December  a  vote  was  adopted  locating  the  site  on  lands 
of  E.  Stanton,  Jr.,  and  the  sum  of  |200  directed  to  be  raised  for  building. 
On  the  eleventh  of  January  last,  the  site  was  asain  changed  to  the  lands  of 
Winkley  and  Smith,  and  the  same  amount  voted  to  be  raised  for  building 
the  school-house  thereon.  Notwithstanding  this  last  and  final  vote  of  the 
district,  and  in  the  absence  of  any  appeal  from  the  proceedings,  the  trus- 
tees have  determined  to  apply  the  tax  voted  to  build  a  house  on  Mr.  Stan- 
ton's land  on  the  allegation  that  an  illegal  vote  was  received  at  the  last 
meeting,  by  means  of  which  the  vote  was  invalidated  and  the  preceding 
vote  remained  in  force,  and  from  this  determination  of  the  trustees  the  pres- 
ent appeal  is  taken. 
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If  any  of  the  proceedings  of  the  meeting  held  on  the  eleventh  of  Jan- 
nary  were  illegal,  the  appropriate  remedy  of  the  trustees  or  of  any  per- 
son aggrieved  was  by  appeal  to  this  department.  It  is  not  within  their 
power  to  set  aside  or  invalidate  those  proceedings  on  their  mere  assumption 
of  such  illegality.  The  money  directed  to  be  raised  at  that  meeting,  in  the 
absence  of  any  appeal  within  the  time  and  in  the  mode  prescribed  by  law, 
must  be  applied  according  to  the  vote  then  taken,  and  any  other  applica- 
tion of  it  will  be  illegal  and  invalid,  and  will  subject  the  trustees  to  personal 
responsibility  to  the  district  for  the  amount  so  expended,  and  to  the  for- 
feitures and  penalties  prescribed  by  law. 

The  allegation,  moreover,  of  the  trustees,  that  an  illegal  vote  was  cast  at 
the  meeting  referred  to,  by  which  the  result  was  changed,  is  wholly  unsup- 
ported by  the  facts  as  they  appear  from  the  papers . 

The  proceedings  of  the  meeting  of  the  eleventh  of  January  are,  there- 
fore, hereby  coiSrmed,  and  the  trustees  directed  to  apply  the  tax  voted 
accordingly.    Per  Morgan,  February  11,  1850. 

It  is  the  duty  of  the  trustees,  when  requested  by  a  respectable  number  of  the  taxable 
iDhabltaots  of  their  district,  to  call  a  special  meeting  for  the  transaction  of  any 
legal  and  proper  business  which  such  petitioners  may  desire  to  bring  before  it. 

This  is  an  appeal  from  the  refusal  of  the  respondents  to  call  a  special 
meeting  of  the  inhabitants  and  legal  voters  of  the  district,  for  the  purpose 
of  taking  into  consideration  the  application  and  division  of  the  public 
money  of  said  district  on  the  request  of  twenty  taxable  inhabitants  thereof. 
The  trustees  in  their  answer  set  forth  certain  facts  and  circumstances  ex- 
isting in  the  district  which,  in  their  judgment,  justified  them  in  declining 
to  call  such  meeting  and  in  making  such  disposition  of  the  public  money 
as  they  should  deem  expedient. 

This  view  of  the  subject  cannot,  in  the  opinion  of  the  Superintendent,  be 
sustained.  It  is  the  duty  of  the  trustees  of  a  school  district,  whenever  re- 
quested by  a  respectable  number  of  inhabitants  and  legal  voters  of  a  dis- 
trict, to  call  a  special  meeting  for  the  transaction  of  any  legal  and  proper 
business  which  such  inhabitants  may  desire  to  bring  before  it.  The  object 
of  the  petitioners  in  this  case  was  unquestionably  a  legal  and  proper  one. 
The  inhabitants  and  legal  voters  of  the  district  are  authorized  to  make 
such  disposition  of  the  public  money  among  the  several  terms  of  the  school 
as  they  may  judge  proper,  and  it  is  only  when  they  omit  to  act  in  the 
matter  that  the  trustees  are  empowered  to  exercise  their  own  discretion.  If 
an  improper  disposition  of  the  public  money  is  made  by  the  inhabitants, 
an  adequate  remedy  is  provided  by  appeal  to  this  department.  The  circum- 
stances, therefore,  set  forth  by  the  trustees  in  their  answer  were  insufficient 
to  justify  them  in  their  refusal  to  call  the  special  meeting  called  for.  The 
trustees,  therefore,  are  hereby  ordered,  within  five  days  after  the  receipt  of 
this  order,  to  cause  notices  to  be  given  for  a  special  meeting  of  the  legal 
voters  of  the  district,  to  be  held  within  ten  days  thereafter,  S>r  the  purpose 
of  taking  into  consideration  the  application  and  division  of  the  public 
money  of  said  district  for  the  ensuing  year,  etc.  Per  S.  W.  Leavenworth, 
February  28,  1854. 

Trustees  will  not  be  ordered  to  call  a  special  meeting  upon  the  application  of  a  re- 
spectable numl>er  of  inhabitants,  where  successive  meetings  for  the  same  purpoM 
have  been  called  and  held. 

The  question  is  whether  the  trustees  have  exercised  their  discretion  right- 
folly,  in  refusing  to  call  a  special  meeting  upon  the  request  of  a  respecta- 
ble number  of  voters  to  have  the  meeting  called.     Such  a  request  is  ordin- 
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aiilj  sufficient,  but  it  is  not  all-sufficient.  If  it  were  so,  a  respectable 
minority  could  effectually  prevent  the  consummation  of  any  action  by  the 
majority.  There  must  be  some  reasonable  pretext  for  a  meeting  to  render 
the  refusal  of  trustees  an  abuse  of  discretion.  In  the  present  case,  the 
object  for  which  a  special  meeting  is  desired  has  already  been  passed  upon 
by  two  successive  meetings,  at  the  last  one  of  which  every  voter  in  t^e 
district  was  present  but  one.  The  trustees  have,  therefore,  only  exercised 
a  reasonable  discretion  in  the  matter,  and  there  is  no  occasion  for  any  inter- 
ference from  this  department.  Per  H.  H.  Van  Dyck,  Superintendent,  No- 
vember 7,  1857. 

Trustees  will  not  be  directed  to  call  a  special  meetlntr  to  take  action  upon  questions 
which  have  passed  beyond  the  jurisdiction  of  the  inhabitants. 

On  appeal  from  the  refusal  of  trustees  to  call  a  special  meeting  to  recon- 
sider a  vote  taken  at  the  annual  meeting,  it  appears  that  the  annual  meet- 
ing had  authorized  the  trustees  to  raise  $100  to  repair  the  school-house,  and 
that  the  trustees  immediately  went  to  work  and  made  out  a  tax  list,  con- 
tracted for  the  repairs ;  made  an  advance  on  the  same,  out  of  their  own 
money,  and  commenced  operations.  This  they  had  an  undoubted  right  to 
do;  the  assumption  of  the  appellant  that  the  trustees  were  bound  to  wait 
thirty  days  is  wholly  untenable.  The  repairs  were  needed  at  once,  if  at 
all,  and  under  the  circumstances  the  promptitude  of  the  trustees  is  com- 
mendable. 

It  follows,  then,  that  a  special  meeting,  if  called,  would  have  no  power 
to  rescind  the  action  of  the  annual  meeting.  The  trustees,  therefore,  acted 
within  a  reasonable  discretion  in  refusing  to  call  such  meeting  for  the  pur- 
pose named,  it  not  being  then  in  the  power  of  the  district  to  act  upon  the 
question.  The  appeal  must  be  dismissed.  Per  H.  H.  Van  Dyck,  Superin- 
tendent, December  8,  1858. 

A  special  meeting  will  not  be  ordered  to  act  upon  questions  that  have  been  deliber- 
ated and  acted  upon  at  successive  meetings. 

This  is  an  appeal  from  the  neglect  or  refusal  of  the  trustee  to  call  a 
special  meeting,  upon  the  request  of  a  respectable  number  of  the  inhabit- 
ants. 

The  appellant  fails  to  make  out  a  case  requiring  the  interposition  of  the 
department.  The  mere  fact  of  a  petition  for  a  meeting,  signed  by  a  larfe 
number  of  inhabitants,  is  insufficient  to  create  even  a  presumption  as  to  the 
duty  of  the  trustee  to  call  such  meeting.  If  it  could  be  so  regarded,  then  a 
minority,  respectable  in  numbers,  could  always  compel  the  trustee  to  call  a 
special  meeting,  and  could  thus  keep  the  district  distracted  and  unsettled 
upon  any  important  issue,  bo  long  as  they  might  choose  to  demand  the  call- 
ing of  meetings. 

It  is  in  evidence  that  the  meeting  whose  action  the  appellant  disapproves, 
and  which  action  he  desires  a  special  meeting  to  reconsider,  was  the  third 
special  meeting  that  had  acted  upon  the  question  at  issue. 

It  is  a  principle  that  has  been  recognized  by  the  department  that,  when  a 
question  has  been  deliberately  acted  upon  at  successive  meetings,  the  trus- 
tee is  not  required  to  call  other  meetings  to  reconsider  the  questiou  thus 
determined. 

In  view  of  the  facts  and  principles  herein  disclosed,  it  devolved  upon 
the  appellant  to  show,  by  obvious  and  well-attested  facts,  that  the  action  of 
the  meeting  was  not  a  proper  expression  of  the  will  of  the  district  upon 
the  question  at  issue.      Failing  in  this,  I  find  no  sufficient  occasion  for 


414  MsBrriNas. 

sabjecting  the  clerk  to  the  trouble  and  labor  of  serving  notices  of  an- 
other special  meeting,  so  soon  after  a  series  of  special  meetings  has  been 
concluaod. 

The  appeal  is,  therefore,  dismissed.  Per  H.  H.  Van  Dyck,  Superintend- 
ent, April  12,  1860. 

It  do6B  not  f oUow  of  course  that  a  petition  to  the  trustees  for  m  special  meeting,  how- 
ever numerously  signed,  is  to  be  granted. 

On  appeal  from  the  refusal  of  the  trustee  to  call  a  special  meeting,  on  the 
application  of  a  majority  of  the  voters  of  the  district,  it  appears  that  the 
oDJect  of  a  new  meeting  is  to  rescind  the  action  of  a  previous  meeting 
changing  the  site  and  voting  a  tax  to  build  a  new  house.  The  meeting 
which  took  this  action  was  well  attended,  every  voter  in  the  district  being 
present  but  one,  and  the  vote  in  favor  of  the  resolution  to  change  the  site 
was  confirmed  by  21  to  7. 

The  petition  to  call  a  new  meeting  bears  date  more  than  two  months  after 
the  above  decisive  action  had  been  taken.  Meantime,  the  trustees  had  com- 
pleted their  tax  list,  and,  at  the  least,  had  entered  into  negotiations  con- 
cerning the  sale  of  the  old  house  and  site.  It  is  remarked  by  the  counsel 
for  the  appellants  that  it  would  seem  as  though  an  application  for  a  school 
meeting,  made  by  a  clear  majority  of  the  legal  voters  of  the  district,  oUffht, 
upon  the  face  of  it,  to  be  granted.  The  general  principle  enunciated  is, 
doubtless,  in  its  broad  and  unrestricted  sense,  true ;  but,  in  its  application 
to  individual  instances,  it  may,  in  a  majority  of  cases,  be  found  unwise  and 
unjust,  for  the  reason  that  it  is  scarcely  possible  to  recognize,  in  the  state- 
ment of  sucli  general  principles^  the  thousand  and  one  conditions  that  ren- 
der it  inapplicable. 

I  can  conceive  of  no  good  resulting  from  an  effort  at  so  late  a  day  to 
disturb  what  has  been  so  deliberately  and  fairly  and  decisively  determined. 
If  it  is  true  that  so  large  a  number  of  the  voters  have  changed  their  minds, 
it  betrays  a  fickleness  and  instability  of  purpose  that  give  little  assurance 
that  proceedings  had  at  any  future  meeting  will  be  permitted  to  rest. 

I  regard  the  discretion  of  the  trustee  as  judiciously  exercised,  and  the 
appeal  is,  therefore,  dismissed.  Per  E.  W.  Keyes,  Acting  Superintendent, 
June  15,  1861. 

The  department  will  not  require  trustees  to  call  a  special  meeting  to  rescind  proceed- 
ings of  an  annua]  meeting,  on  the  ground  that  the  appellants  were  not  present  at 
such  annual  meeting. 

On  an  appeal  from  the  refusal  of  the  trustees  to  call  a  special  meeting  as 
requested  oy  certain  inhabitants  of  the  district,  it  appears  that  at  the 
annual  meeting  a  vote  was  taken  authorizing  the  trustees  to  levy  a  tax  for 
fuel,  and  to  fence  the  school-house  site.  Tne  appellants  desire  a  special 
meeting  called  to  rescind  that  vote,  alleging  that  they  were  not  present  at 
the  annual  meeting,  when  the  tax  was  voted. 

The  objects  for  which  this  tax  was  voted  are  legitimate  and  proper,  and 
it  is  not  the  fault  of  the  trustees,  nor  of  the  department,  that  the  appel- 
lants were  not  present  at  the  annual  meeting,  ana  neither  should  be  put  to 
trouble  or  inconvenience  because  of  the  neglect  of  the  appellants  to  attend 
to  their  duty.     Per  V.  M.  Rice,  Superintendent,  February  21,  1862. 

Ordinarily  It  is  the  datj  of  a  trustee  to  call  a  gpeeitX  meeting  on  application  of  ten 

of  the  taxable  inhabitants. 

The  appellant  and  nine  other  taxable  inhabitants  of  the  district  peti- 
tioned the  trustees  to  call  a  q>ecial  school  meeting  for  the  purpose  of  con- 
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flidering  the  propriety  of  changing  the  school-house  site,  and.  by  implica- 
tion, for  the  purpose  of  voting  taxes  to  pay  for  a  new  sito  and  new  school- 
hoase  to  be  erected  thereon.  The  trustees  refused  to  call  a  special  meeting 
for  such  purpose.  I  think  the  appellants  have  made  out  a  good  case  and 
that  a  special  school  meeting  should  be  held  for  the  purposes  above  indi- 
cated. 

The  trustee,  and  in  case  of  his  refusal,  the  district  clerk  directed  to  call 
such  meeting.     Per  V.  M.  Rice,  Superintendent,  January  21,  1868. 

Duty  of  trustees  to  call  meetloffs  at  a  proper  place. 

The  meeting  was  called  and  held  at  a  barber's  shop.  The  place  is  shown 
to  have  been  an  entirely  unsuitable  one  and  to  have  been  actually  used  dur- 
ing the  progress  of  the  meeting  by  the  occupant  in  the  discharge  of  the 
ordinary  duties  of  his  vocation. 

It  also  appears  that  at  the  time  the  district  had  a  large  and  commodious 
school-house,  centrally  located,  where  the  meeting  might  have  been  held. 

The  proper  place  for  holding  school  meetings  when  the  district  has  a 
school-house  suitable  for  the  purpose  is  in  such  school-house. 

Held  to  be  a  sufficient  ground  for  vacating  the  proceeding,  but  the  same 
were  vacated  on  other  grounds  set  forth  in  a  previous  decision.  Per  Neil 
Gilmour,  Superintendent,  May  Id,  1875. 


IBBBOULABmES,   EFFECT  OF. 

A  meetlog,  called  by  two  tnuteee  without  consulting  the  third,  will  not  be  set  aside 
when  the  third  trustee  attended  the  meeting  and  participated  In  the  proceedings. 

A  meeting  was  called  by  the  majority  of  the  trustees,  without  consult- 
ing the  third,  and  upon  this  around,  the  third  trustee  asks  that  its  pro- 
ceeding may  be  declared  void .  At  the  meeting  every  voter  in  the  district, 
exceptmg  one,  who  was  absent  from  home,  was  present.  The  third  trustee 
was  present  and  voted. 

Held,  that  the  trustees  who  united  in  ordering  the  call  were  unquestion- 
ably wrong  in  exercising  the  power  without  their  colleague,  and  that,  if 
any  considerable  part  of  the  inhabitants  had  declined  or  omitted  to  take 
part  in  the  proceedings,  this  defect  in  the  order  for  its  call  might  have  been 
regarded  as  fatal 

Where,  however,  the  notice  has  the  effect  of  convening  all  the  inhabit- 
ants, with  the  exception  of  a  single  individual,  whose  vote,  if  present, 
would  not  have  afiected  the  result,  the  Superintendant  feels  warranted  in 
disregarding  the  objection,  when  brought  by  a  person  who  himself  disre- 
gard^ it  by  participating  in  the  proceedings  oi  the  meeting.  Per  H.  H. 
Van  Dyck,  Superintendent,  May  14,  1857.  x 

Where  the  cleric  names  a  wrong  hour  in  his  notice  of  an  annual  meeting,  and  part 
of  the  inhabitants  assemble  at  that  hour  and  transact  business,  and  part  assemble 
at  the  hour  of  adjournment,  and  also  transact  business,  tK>th  meetings  may  be  set 
aside,  and  a  new  one  ordered. 

It  appears  that  an  annual  meeting  in  1856  adjourned  to  October  5, 
1857,  at  seven  o'clock,  and  the  same  is  so  recorded.  By  error,  the  clerk  in 
the  written  notices  of  the  meeting  named  six  o'clock  as  the  hour.  A  part 
•of  the  inhabitants  met  at  that  hour,  and  transacted  the  ordinary  business ; 
a  part,  relying  upon  the  adjournment,  met  at  seven  o'clock,  organized,  and 
proceeded  to  busmess.     The  latter  appeal  from  the  action  of  the  former. 
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Held,  that  seven  o^clock  was  the  proper  hour  for  meeting,  but,  a  part  of 
the  inhabitants  having  been  misled  by  the  written  notices,  no  advantage 
should  be  taken  of  such  an  official  error,  to  deprive  a  considemble  num- 
ber of  the  inhabitants  of  a  voice  in  the  regular  proceedings. 

The  proceedings  of  both  meetings  are  therefore  set  aside,  and  the  clerk 
of  last  year  is  directed  to  give  notice  of  a  new  meeting  within  ten  days 
after  the  receipt  of  this  decision.  Per  H.  H.  Van  Dyck,  Superintendent, 
November  30,  1857. 

Where  a  meeting  is  called  by  a  Blogle  trustee,  the  others  having  vaoated  their  offices, 
the  call  is  legal,  even  though  it  may  subsequently  appear  that  the  trustee  was  not 
legally  elected. 

On  an  appeal  from  the  proceedings  of  a  special  meeting,  it  is  claimed 
that  the  meeting  was  illegal  and  its  proceedings  void,  from  lack  of  author- 
ity on  the  part  of  the  person  assuming,  as  trustee,  to  call  the  same. 

The  facts  of  the  case  are  that  the  meeting  was  called  by  an  acting  trus- 
tee, and  that  no  other  person  was  authorized  to  act  in  that  capacity,  those 
elected  to  that  office,  and  claiming  to  hold  it,  having  resignea. 

Held,  that  it  was  sufficient  that,  under  color  of  title  to  the  office,  there 
being  at  the  time  no  competitor  or  rival  claimant,  and  by  advice  of  the 
commissioner  and  on  petition  of  the  inhabitants,  the  said  acting  trustee 
directed  the  clerk  to  call  the  meeting ;  and  that,  the  meeting  being  legally 
convened,  the  proceedings,  if  not  irregular,  must  be  sustained.  Per  a, 
H.  Van  Dyck,  Superintendent,  March  31,  1858. 

The  proceedings  of  a  school  meeting,  held  at  the  unusual  hour  of  half-past  seven 
o'clock  in  the  morning,  will  be  set  aside  unless  there  are  peculiar  conditions  in  the 
district  to  Justify  the  call  of  a  meeting  at  that  hour. 

A  meeting  was  held  at  the  hour  of  half-past  seven  o'clock  in  the  morning, 
the  proceemngs  of  which  are  appealed  from,  on  the  ground  of  the  unsea- 
sonableness  of  the  hour  of  meeting. 

I  cannot  regard  a  meeting  called  at  seven  and  a  half  o  Vlock  in  the  morning 
as  giving  an  opportunity  to  the  inhabitants  for  a  fair  and  deliberate  expres- 
sion of  their  opinions  upon  the  matters  under  discussion,  unless  it  is  made 
affirmatively  to  appear  that  the  circumstances  of  the  district  are  so  peculiar 
as  to  make  that  the  best  and  most  convenient  time  of  meeting.  It  is  not 
made  so  to  appear  in  the  present  instance,  and  the  appeal  must,  therefore, 
be  sustained.     Per  H.  H.  Van  Dyck,  Superintendent,  June  18,  1858. 

The  department  will  not  set  aside  the  proceedings  of  a  meeting  to  which  a  majority 
of  the  Inhabitants  of  the  district  are  opposed,  oecause  such  majority,  though  hav- 
ing due  notice,  neglected  to  attend  the  meeting. 

This  is  an  appeal  from  the  proceedings  of  a  special  school  meetiog.  The 
case  presented  is  not  one  requiring  any  action  from  this  department.  Due 
notice  was  ^ven  of  a  meeting  to  take  into  consideration  the  question  of  a 
chanfl^  of  site.  A  portion  of  the  inhabitants  saw  fit  to  neglect  their  duty 
and  did  not  attend  the  meeting.  Thereby  a  minority  of  the  inhabitants 
were  enabled  to  control  the  action  of  the  meeting. 

There  is  bat  one  way  in  which  a  majoriti^  can  carry  out  measures  of  policy, 
and  that  is  to  present  themselves  at  the  meeting  duly  and  properly  notified. 

It  is  no  part  of  the  duty  of  this  department  to  make  good,  or,  by  its 
action,  atone  for,  the  neglect  or  indifference  of  the  inhabitants. 

The  appeal  is,  therefore,  dismissed.  Per  E.  W.  Eeyes,  Deputy  Superin- 
tendent, September  11,  1808. 
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Where  three  trustees  are  chosen  In  a  district,  and  their  terms  of  office  are  desig- 
nated by  lot,  instead  of  by  70te  as  the  law  directs,  the  election  will  be  declared 
▼old  for  uncertainty.  •     ' 

At  a  district  meeting  it  was  resolved  to  have  three  trustees,  and  three  per- 
sons were  accordingly  elected  by  viva  voce  vote,  and  the  term  that  each  one 
should  serve  was  determined  by  lot  or  chance,  and  tuot  by  the  votes  of 
those  present. 

The  objection  to  the  proceedings  of  this  meeting  is  valid.  By  section  6, 
chapter  151,  Laws  of  1858,  it  is  required  that  the  time  which  each  trustee 
shall  serve  shall  be  decided  by  vote.  Consequently,  the  election  of  these 
officers  in  the  present  case  is  void  for  uncertainty,  the  term  for  which 
.  either  was  elected  not  being  designated.  Per  H.  H.  Van  Dyck,  Superin- 
tendent, November  15,  1858. 

T!he  prooeedlnffs  of  a  meetln/r  will  not  be  set  aside  because  of  neglect  to  administer 
the  prescribed  form  of  declaration  to  persons  challenged,  when  It  Lb  shown  that 
such  persons  were  in  fact  legal  voters  at  such  meeting. 

On  an  appeal  froip  certain  proceedings  at  an  annual  meeting,  it  appears 
that  on  a  certain  question,  which  is  not  stated,  thirteen  voters  were  chal- 
lenged, to  but  one  of  whom  any  oath  was  administered.  But  it  also  ap- 
pears that  each  one  so  challenged  was  a  resident  of  the  district,  and  owned 
or  hired  real  property  therein.  Their  right  to  vote  is  thus  clearly  estd)- 
lished,  and  the  proceedings  should  not  be  set  aside  for  a  mere  informality 
in  administering  the  oath,  when  it  is  shown  that  such  informality  has  no 
effect  upon  the  general  result.  Per  H.  H.  Van  Dyck,  Superintendent,  No- 
vember 15,  1858. 

A.n  annual  meeting  held  on  the  second  Tuesday  of  October,  though  without  notice, 

is  legal,  that  being  the  day  now  prescribed  by  law. 

This  department  has  ruled,  and  does  rule,  that  any  meeting  held  on  the 
second  Tuesday  of  October,  as  required  by  the  act  of  April  12,  1858,  is 
legal.  All  have  an  opportunity  of  reading  the  law,  and  the  presumption  is 
that  they  had  sufficient  sense  to  comprehend  it.  Per  H.  H.  Van  Dyck, 
Superintendent,  November  23,  1858. 

Proceedings  set  aside  for  uncertainty,  where,  on  a  vote  by  ballot,  more  ballots  were 

deposited  than  there  were  voters  present. 

A  vote  was  taken  upon  the  question  of  building  a  new  school-house.  The 
vote  was  taken  by  ballot,  and  the  result  showed  more  ballots  than  voters. 
Of  course  the  department  has  no  power  to  determine,  in  such  a  case,  what 
is  the  will  of  the  majority 

The  proceedings  of  the  meeting  are,  therefore,  declared  void  for  uncer- 
tainty.   Per  E.  W .  Keyes,  Deputy  Superintendent,  October  27,  1859. 

A  motion  to  adjourn,  while  another  question  Is  pending,  and  a  ballot  being  tal&en  on 
it,  cannot  be  entertained ;  an  adjournment  thus  effected  is  void. 

At  the  annual  meeting,  a  resolution  was  offered  to  elect  three  trustees, 
and  the  question  was  being  taken  by  ballot  on  that  resolution,  when  some 
of  those  offering  to  vote  were  challenged,  and  a  discussion  on  the  qualifi- 
cations of  voters  arose,  pending  which  a  motion  to  adjourn  for  one  week 
was  made ;  the  question  was  taken  on  the  affirmative,  and  declared  carried 
without  the  negative  being  taken.  The  appellant  claims  that  the  adjourn- 
ment was  legal,  and  that  Sie  business  transacted  after  the  adjournment  was 
declared  is  void. 
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I  cannot  arriye  at  the  appellant's  conclusions.  In  the  first  place,  no 
motion  for  adjournment,  nor  for  ^nj  thing  else,  was  in  order  while  a  vote 
on  a  previous  motion  was  being  taken*  While  strict  parliamentary  practice 
is  by  no  means  to  be  expected  in  the  proceedings  of  district  meetings,  yet 
some  observances  are  indispensable  to  protect  the  meeting  from  the  factious 
opposition  of  a  minority,  from  an  oppressive  rule  of  the  majority,  or  from 
the  arbitrary  authority  of  the  presiding  officer.  The  rule  here  stated  I  con- 
aider  to  be  of  this  nature.  The  entertainment  of  the  motion  to*  adjourn  at 
that  time  was,  therefore,  unlawful,  and  the  action  upon  it  of  no  effect.  The 
fact  that  the  chairman  declared  the  motion  carried  without  calling  for  the 
negative  vote  would  be  sufficient  to  vitiate  the  proceedings^  had  the  motion 
itself  been  in  order,  for  to  give  the  chairman  power,  at  discretion,  of  de- 
claring an  adjournment,  without  taking  a  full  expression  of  the  meeting,  is 
to  invest  him  with  supreme  control. 

The  meeting  not  being  legally  adjourned,  the  proceedings  had  after  the 
declared  adjournment  were  regular  and  legaL  Fer  £.  W.  Keyes,  Deputy 
Superintendent,  December  9,  1S59. 

» 

An  annual  meettoe,  not  adjourned  to  any  particular  time,  called  by  the  clerk  at  six 
o'clock,  ana  orgaaizing,  and  transacting  business  before  seven,  is  void. 

This  is  an  appeal  from  the  proceedings  of  the  annual  meeting. 

There  is  but  one  point  made  by  the  appellant  that  at  all  impairs  the  pro- 
ceedings of  the  annual  meeting.  Unfortunately,  however,  that  objection 
is  material,  and  cannot  be  disregarded.  The  statute  of  April  12,  1858,  pro- 
vides, that  *'  unless  the  hour  and  place  of  such  (annual)  meeting  shall  be 
fixed  by  a  previous  district  meeting,  the  same  shall  be  held  at  we  school- 
house  at  seven  o'clock  in  the  evening.''  It  is  in  evidence  that  the  time  and 
place  were  not  fixed  by  a  previous  meeting,  but  that  the  meeting  was  noti- 
fied by  the  clerk  to  be  held  at  six  o'clock,  that  it  was  or^nized  shortly  after 
that  hour,  and  that  before  the  hour  of  seven  o'clock  it  had  transacted  all 
its  business  and  adjourned. 

I  have,  therefore,  no  alternative  but  to  declare  the  proceedings  unauthor- 
ized, and  they  must  of  necessity  be  set  aside,  as  being  contrary  to  the  stat- 
ute. Per  H.  H.  Van  Dyck,  Superintendent,  February  8,  1860. 

A  district  meeting  is  not  bound  by  strict  parliamentary  rules ;  it  makes  its  own. 

This  is  an  appeal  from  the  proceedings  of  a  special  meeting.  The  ob- 
jections to  the  proceedings  are  to  the  i;;ulmg  of  the  chairman  upon  certain 
questions  of  order. 

The  department  will  not  overrule  his  decisiond  where  it  was  in  the 
power  of  the  meeting  to  reverse  such  decision  on  appeal.  The  failure  of 
the  meeting  to  take  any  action  upon  the  point  of  order  must  be  regarded 
as  an  acquiescence  in  the  ruling  of  the  chair.  So  far  as  the  binding  obli- 
gation of  common  parliamentary  rules  is  concerned,  it  must  ever  be  held 
subordinate  to  the  will  of  any  organized  meeting,  every  such  assemblage  be- 
ing free  to  establish  its  own  rules.  As  I  do  not  find  the  merits  at  all 
•  affected  by  the  proceedings  complained  of,  I  cannot,  upon  the  ground  of 
unparliamentary  ruling,  reverse  the  deliberate  action  of  the  meetmg.  Per 
H.  H.  Van  Dyck,  Superintendent,  March  8,  1860. 

Proceedings  of  district  meeting  set  aside  on  account  of  fraud. 

On  an  ap|>eal  from  the  proceedings  of  a  special  meeting,  it  appears  that, 
at  the  meeting,  several  arrests  of  legal  voters  were  made,  whereby  one 
party  obtained  an  improper  advantage. 
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The  department  will  nerer  sanction  prooeediags  tainted  with  snch  fraud- 
ulent efforts  to  secure  an  advantage.  The  proceedings  of  one  of  the  par- 
ties are  marred  by  the  appearance  of  an  effort  farther  to  gain  an  advantage 
bj  overawing  the  opposition  through  the  j^resence  and  threats  of  a  bully 
and  fighter.  The  department  will  ever  exercise  the  full  extent  of  its  powers 
to  protect  and  defend  those,  whether  in  a  minority  or  majority,  against 
whom  such  influences  are  arrayed. 

The  proceedings  of  the  meeting  are,  therefore,  set  aside  and  a  new  meet- 
ing ordered  to  1^  held.  Per  if.  H.  Van  Dyck,  Superintendent,  January 
21,  1861. 

A  me«tliiff  of  three  peTsons,  at  which  It  Is  voted  to  build  a  new  schoohhouse  and  levy 

m  tax  therefor,  set  aside. 

I  cannot  consider  a  meeting  of  three  persons,  at  which  a  considerable  tax 
is  voted  for  building  a  new  school-house,  as  a  sufficiently  authorized  ex- 
presssion  of  the  sense  of  the  district  upon  so  important  a  proceeding.  How- 
ever worthy  the  purpose,  the  means  have  too  much  the  appearance  of  a 
surprise,  especially  in  view  of  the  fact  that  several  inhabitants  were  waiting 
outside,  in  the  belief  that  no  one  had  yet  arrived  to  attend  the  meeting  be* 
rides  themselves.  The  proceedings  are,  therefore,  set  aside.  Per  E.  W. 
Keyes,  Acting  Superintendent,  July  22,  1861. 

The  election  of  a  trustee  will  be  set  aside  when  opportunity  for  a  fair  expression  of 

the  voters  was  not  given,  whereby  the  result  was  uncertain. 

> 

On  an  appeal  from  certain  proceedings  of  the  annual  meeting,  in  electing 
a  trustee,  it  appears  that  the  meeting  was  attended  by  many  besides  those 
entitled  to  vote,  and  on  the  motion  to  elect  A.  S.  trustee  for  the  ensuing 
year,  it  was  impossible  to  tell  whether  the  voting  was  confined  to  those 
legally  entitled.  The  chairman,  however,  decided  that  the  said  A.  S.  was 
elected.  Many  of  those  present  doubted  the  correctness  of  the  decision,  and 
consequently  this  appeal  is  brought 

It  is  evident  to  me  from  the  proceedings  that  opportunity  for  a  fair  ex- 
pression of  the  actual  voters  was  not  afforded.  The  evidence  of  the  elec- 
tion of  the  said  A.  S.  is  not  clear  and  satisfactory,  and  I  deem  it  but  just 
that  the  inhabitants  should  have  what  they  asked  for,  an  opportunity,  by 
another  trial,  to  put  the  matter  beyond  controversy.  The  election  of  the 
said  A.  S.  is,  therefore,  set  aside  as  uncertain,  and  a  new  election  ordered. 
Per  E.  W.  Keyes,  Acting  Superintendent,  November  80,  1861. 

Proceedings  of  an  annual  meeting  where  only  two  persons  were  present  set  aside. 

The  regular  annual  district  meeting  was  held  without  any  previous  notice, 
and  evidently  to  the  surprise  of  nearly  all  the  inhabitants  of  the  district. 
A  chairman  was  elected,  and  also  a  clerk  pro  tern.  Resolutions  were  offered 
and  passed,  and  trustees  and  other  school  officers  elected  by  ballot.  At 
this  meeting  only  two  persons  were  present. 

By  a  strange  mistake  the  notices  for  the  annual  meeting  set  forth  that  the 
same  would  be  held  on  the  tenth  of  October,  instead  of  the  second  Tues- 
day, as  required  by  law.  A  meeting  was  accordingly  held  on  the  tenth, 
supposed  by  those  present  to  be  the  annual  meeting,  and  the  usual  business 
of  an  annual  meeting  was  transacted. 

This  department  cannot  sanction  the  proceedings  of  two  persons  as  of 
binding  force  and  effect  upon  a  district ;  especially  not,  when  most  of  the 
I  inhabitants  were  prevented  from  being  present  by  a  misapprehennon,  arising 
from  an  error  in  the  published  notice. 
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The  proceedings  of  both  the  meetings  held  as  above  stated,  are  declared 
invalid,  and  the  district  clerk  is  directed  to  give  notice  of  a  special  meeting. 
Per  E.  W.  Keyes,  Acting  Superintendent,  December  3,  1861. 

The  proceediDgs  of  an  annual  meeting  organized  within  half  an  hour  after  the  time 

for  meeting  will  not  be  set  aside. 

On  an  appeal  from  the  proceedings  of  an  annual  meeting,  it  appears  that 
the  meeting  was  called  for  six  o'clock.  At  half-past  six  it  was  organized, 
four  persons  being  present.  Two  more  came  in  directly,  and  the  basiness 
of  the  meeting  was  transacted. 

There  can  l^  no  question  as  to  the  legality  of  the  meeting,  and,  though  it 
would  have  been  no  more  than  proper  and  just  to  have  waited  a  short  time 
for  others  to  come  in,  I  do  not  feel  at  liberty  to  set  aside  the  proceedings 
for  failure  to  do  so.  A  sure  way  to  prevent  any  such  advantage  being  taken 
is  to  be  at  the  place  in  time.  Those  who  have  it  in  their  power  to  protect 
and  preserve  their  own  interests,  and  neglect  to  do  so,  should  not  call  upon 
others  to  make  good  what  their  own  indifference  has  caused  them  to  lose. 
Per  E.  W.  Eeyes,  Acting  Superintendent,  December  5,  1861. 

A  custom  of  delaying  the  organization  of  school  meetings  for  one  or  two  hours  after 

the  regular  time  has  no  sanction  in  good  usage. 

On  an  appeal  from  the  proceedings  of  a  special  meeting,  it  appears  that 
the  meeting  was  called  for  six  o'clock  in  the  evening,  and  that  before  seven 
o'clock  the  meeting  was  organized,  seventeen  persons  being  present,  and  a 
tax  of  two  hundred  dollars  voted . 

The  appellants  ask  that  the  proceedings  of  the  meeting  be  annulled, 
because  the  meeting  was  organized  in  less  than  an  hour  after  the  time  for 
which  it  was  called,  it  being  alleged  that  it  is  customary  to  delay  the 
organization  for  one  or  two  hours. 

If  the  custom  is  as  above  alleged,  it  is  well  that  a  practice  so  vicious 
should  be  abandoned.  There  is  no  worthy  justification  for  it.  Undue 
haste  should  not  be  countenanced ;  but  a  delay  of  half  an  hour  can  hardly 
be  regarded  as  undue  haste.  This  department  can  do  nothing  to  put  aside 
the  conse(^uences  of  a  neglect  so  inexcusable  as  that  of  the  appellants,  in 
not  attending  at  the  appointed  hour  for  meeting. 

Appeal  dismissed.    Per  V.  M.  Rice,  Superintendent,  February  27,  1862. 

Prooeedings  at  annual  meeting  set  aside,  on  ground  of  organizing  at  too  early  an 

hour. 

The  time  designated  for  the  meeting  was  six  o'clock.  It  was  organized 
and  the  business  transacted  with  only  four  persons  present,  one  of  these 
being  elected  trustee,  another  clerk.  After  the  election  of  these  officers, 
seven  other  voters  of  the  district  appeared  at  the  place  of  meeting.  It  was 
alleged  that  the  meeting  was  organized  and  the  business  transacted  before 
six  o'clock.  This  was  denied,  and  much  conflicting  testimony  on  the  point 
was  submitted,  leaving  the  matter  in  doubt.  The  Superintendent  says : 
^'I  think  there  is  at  least  a  reasonable  doubt,  whether  the  meeting  was  not 
opened  before  the  appointed  time,  and  considering  the  fact  that  so  small 
a  number  was  present  at  the  election  of  district  officers,  there  is  just  reason 
to  believe  that  the  inhabitants  generally  have  not  had  that  opportunity  to 
participate  in  the  choice  of  their  officers,  which  the  law  intenas  to  secure 
to  them."  Election  of  officers  vacated.  Per  A.  B.  Weaver,  Superintendent^ 
November  26,  1869. 
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Proceediniti  of  a  meeting  set  aside  for  preoipltanoy  In  the  organisation. 

The  hour  named  for  the  meeting  was  7  o^clock,  p.  m.  Before  that  time 
a  number  of  the  voters  had  assembled  in  front  of  the  building,  but  the 
door  being  locked  they  could  not  procure  admittance.  Shortly  after  seven 
o'clock,  a  person,  who  was  shown  to  have  had  the  key  since  five  o'clock, 
appeared  with  four  or  five  others,  unlocked  the  door,  and  they  hastily 
ascended  the  stairs  to  the  room  where  the  meeting  was  to  be  held.  On 
motion  this  person  was  declared  elected  chairman  of  the  meeting,  and  took 
and  retained  his  place  as  such.  This  was  done  before  many  of  the  voters 
who  had  assembled  outside,  before  the  door  was  unlocked,  could  reach  the 
room  in  which  the  meeting  was  held. 

The  attempt  to  choose  a  presiding  officer  in  that  precipitate  manner, 
before  the  inhabitants  had  a  fair  opportunity  to  enter  the  room,  was  a  vio- 
lation of  the  right  of  the  majority  to  appoint  a  chairman.  The  choice  of 
the  chairman  was  made  by  a  few  indiviauals,  with  the  design,  and  with  the 
effect,  of  excluding  from  participation  therein,  a  large  number  of  the  voters 
assembled  at  the  time  ana  place  appointed  for  the  meeting.  Proceedings 
of  the  meeting  vacated  and  set  aside.  Per  A.  B.  Weaver,  Superintendent, 
July  13,  1872. 

A  school  district  meeting  set  aside  because  of  disorderly  proceedings,  preventing  a 

proper  expression  of  the  wishes  of  the  majority. 

The  appeal  is  based  upon  the  ground  that  the  proceedings  of  the  meet- 
ing were  conducted  in  so  tumultuous  and  disorderly  a  manner  by  a  minor- 
ity of  the  voters  present,  that  in  the  choice  of  district  officers,  and  in  all 
other  material  respects,  the  wishes  of  a  majority  of  the  voters  in  attend- 
ance were  over-ridden  and  set  at  naught. 

A  careful  examination  of  the  evidence  has  satisfied  me  that  the  appel- 
lants have  established  the  correctness  of  their  allegations  as  to  the  conduct 
of  the  meeting,  and  the  results  produced  by  it.  The  irregularities  were  of 
Buch  a  character  as,  in  my  judgment,  to  make  it  incumbent  upon  me  to  set 
aside  the  entire  action  of  the  assemblage.  Set  aside  accordingly.  Per  A. 
B.  Weaver,  Superintendent,  December  4,  1872. 

NOTICE. 

A  notice  given  by  the  district  clerk  for  a  meeting  is  legal,  though  the  directions  of 
the  trustees  to  the  clerk  to  give  such  notice  were  verbal. 

A  special  meeting  was  held  in  district  No.  5,  Lisbon,  St.  Lawrence 
county,  December  80,  1848,  pursuant  to  a  notice  given  by  the  clerk  for  the 
purpose,  and  the  site  of  the  school-house  was  voted  to  be  changed. 

The  appellants  object  to  the  proceedings  of  the  meeting,  because  the 
notices  of  the  meeting  by  the  district  clerk  were  upon  the  verbal  direction 
of  the  trustees. 

If  the  district  clerk  gives  the  proper  notices  for  a  special  meeting,  the 
proceedings  of  that  meeting  will  not  be  held  to  be  illegal,  although 
the  trustees  may  have  given  the  clerk  only  a  verbal  direction  to  give  the 
notices. 

The  proceedings  of  the  meeting,  therefore,  are  legal  and  regular. 

Appeal  dismissed.     Per  Morgan,  March  6,  1849. 

An  annual  school  meeting  held  at  the  time  and  place  designated  bv  law  is  legal, 
though  the  requirements  concerning  notice  have  not  been  complied  with. 

Objection  was  taken  to  the  proceedings  of  an  annual  meeting  upon  the 
ground  that  no  notice  of  the  same  was  given. 
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The  Superintendent  says :  ' '  It  has  been  for  a  lonff  series  of  years  the  ruling 
of  this  aepartment  that  the  annual  meetings  oi  school  districts  being 
expressly  ordered  by  statute,  no  neglect  to  call  them  by  those  upon  whom 
that  duty  is  devolved  can  invalidate  the  action  of  such  meetings.  The 
soundness  of  this  ruling  becomes  at  once  apparent  when  it  is  considered 
that  under  any  other  construction  the  right  of  the  voters  in  any  district  to 
meet  and  transact  business  would  be  wholly  contingent  upon  the  circum- 
stance of  the  trustees  giving  the  required  notice.  The  same  principle  is 
sustained  by  the  court  of  appeals  of  this  State  in  regard  to  holding  general 
elections,  in  case  of  elections  held  without  notice  thereof  being  given  by 
the  Secretary  of  State.  3  KemaUj  350."  Per  A.  B.  Weaver,  Superintendent, 
February  26,  1869. 

NotioM  of  a  Bpeoial  meeting  should  state  the  object  as  well  as  the  time  and  place  of 

the  meeting. 

It  is  shown  that  some  of  the  voters  were  notified  by  leaving  a  notice  of 
the  meeting  at  their  place  of  residence,  and  that  the  notices  thus  served  stated 
no  obfsct  for  which  tne  meeting  was  called.  As  the  statute  requires  that  the 
inhabitants  shall  be  notified  of  the  obfect  as  well  as  of  the  tune  and  place 
of  special  district  meetings,  the  notices  referred  to  were  clearly  defective, 
and  the  meeting  was  thereby  rendered  irregular.  (Sections  2  and  6,  title  7 
qf  General  8c^u)ol  Act.)  Proceedings  of  the  meeting  vacated.  Per  Neil  Gil- 
mour,  Superintendent,  June  30,  1874. 

District  meeting  set  aside  because  of  Irregularity  and  Insuffloiency  In  the  notices. 

A  resolution  of  the  district  provided  for  calling  district  meetings  by  post- 
ing notices  of  the  time  and  place  thereof,  and  designating  the  post-office  as 
one  of  the  places  where  such  notices  should  be  posted. 

Concerning  the  meeting  appealed  from,  it  is  shown  that  no  notice  was 
posted  at  the  post-office  as  required  by  the  resolution  referred  to. 

It  is  claimed  that  many  of  the  voters  failed  to  attend  the  meeting  owing 
to  this  defective  notice. 

Held,  that  the  meeting  was  irregularly  called  and  its  action  set  aside 
accordingly.    Per  Neil  Gilmour,  Superintendent,  May  12,  1875. 


POWEK8. 

It  is  not  in  the  power  of  a  district  meeting  to  control  the  trustees  la  the  exerolse  of 
their  duty  of  prosecuting  delinquent  predecessors  for  not  rendering  an  annual 
account,  or  for  not  paying  over  a  balance  of  money  remaining  in  their  hands.  A 
resolution  attempting  to  limit  their  power  in  this  respect  is  ▼old. 

A  special  meeting  held  in  district  No.  18,  in  the  town  of  Sodu^  Febru- 
ary 22,  1848, 

Beeoloed^  That  a  former  resolution  directing  measures  to  be  taken  to  col- 
lect certain  arrearages  alleged  to  be  due  from  former  trustees  should  be 
rescinded ;  and  furwer,  that  no  civil  proceedings  should  be  commenced  by 
the  trustees  of  the  district  for  school  moneys  not  paid  over  by  former  trus- 
tees, unless  by  a  special  resolution  of  the  district. 

Both  resolutions  mentioned  in  the  appeal  were  adopted,  under  a  misappre- 
hension of  the  powers  and  duties  of  the  inhabitants,  when  assembled  in 
school  district  meetings. 

Every  trustee  is  bound,  by  law,  yearly,  to  render  an  account  to  the  dis- 
trict of  the  moneys  received  and  paid  out  by  him,  and  to  file  said  accoiuit 
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with  the  district  clerk,  and  also,  upon  ^oing  out  of  office,  to  pay  over  any 
balance  of  money  remaining  in  his  nands  to  his  successors  in  office. 

For  any  neglect  or  refusal  to  render  such  account,  or  to  pay  over  such 
balance,  the  delinquent  forfeits  to  the  use  and  benefit  of  the  district  the 
sum  of  twenty-five  dollars,  to  be  sued  for  and  recovered  either  by  his  suc- 
cessors in  office  or  by  the  town  superintendent.  The  town  superintendent 
(superviBor)  may  also  sue  the  trustees  for  unpaid  balances  in  their  hands. 
It  requires  no  vote  of  the  district  to  authorize  such  suit  to  be  brought,  and 
a  vote  directing  such  suits  to  be  brought,  or  not  to  be  brought,  is  a  nullity. 
Per  Morgan,  March,  1848. 

The  inhabitants  of  a  district  have  no  power  to  dissolve  or  annul  the  district. 

The  first  meeting  in  district  No.  9,  Lloyd,  Ulster  county,  was  held  August 
23,  1848,  at  which  the  following  proceedings  were  had : 

A  chairman  and  clerk  pro  tern,  were  chosen.  The  officers  of  the  district 
were  elected  and  a  site  for  the  school-house  designated.  During  these  pro- 
ceedings some  difficulties  arose  upon  questions  of  order. 

A  motion  was  made  and  seconaed  that  the  meeting  declare  the  district  to 
be  annulled,  which  the  chairman  refused  to  put,  when  the  mover  called  for 
the  ayes  and  noes,  and  declared  the  motion  to  be  carried. 

A  motion  was  then  made  to  adjourn,  but,  not  being  seconded,  the  chair- 
man refused  to  put  it  to  vote. 

The  mover  called  the  ayes  and  declared  the  meeting  adjourned,  where- 
upon many  withdrew. 

The  meeting  continued  its  or^iranization,  and  transacted  business  after  the 
withdrawal  of  some  of  the  inhabitants. 

The  appellant  desires  that  the  proceedings  of  the  meeting  held  after  the 
motion  to  adjourn  was  made  be  declared  void. 

The  motion  to  dissolve  the  district  was  entirely  out  of  order,  as  it  was 
upon  a  question  over  which  the  district  had  no  control.  A  motion  to 
adjourn  cannot  be  put  to  vote  until  it  is  seconded.  The  chairman  was, 
therefore,  correct  in  refusing  to  put  to  vote  either  of  these  motions. 

The  appeal  is  dismissed,  and  the  proceedings  of  the  meeting  confirmed. 
Per  Morgan,  December  22,  1848. 

An  estimate  of  expenditures  must  l>e  submitted  to  vote.  Item  by  Item. 
An  item  **for  sexton,  $BOr'  held  to  be  Illegal,  being  for  an  officer  and  purpose  un- 
known to  the  law. 

The  trustees  having  presented  an  estimate  for  several  heads  of  expendi- 
ture, amounting  in  the  aggregate  to  $1,800,  and  the  vote  having  been 
taken  thereupon  by  asking  each  inhabitant  when  he  deposited  his  ballot 
for  district  officers  whether  he  voted  **  tax  "  or  **  no  tax,"  without  in  any 
other  manner  submitting  the  propriety  of  the  items  severally,  it  was  held 
that  the  tax  payers  have  the  right,  not  only  to  fix  the  amount  of  their  con- 
tributions, but  to  specify  the  precise  object  to  which  every  part  thereof 
should  be  appropriated.  The  question  should  be  submitted  to  them  in  such 
a  form  that  every  one  may  have  the  opportunity  of  offering  amendments 
increasing  or  diminishing  the  amount  to  be  appropriated  to  anj  of  the 
enumerated  objects,  or  of  striking  out.  The  proceedings  not  having  been 
conducted  in  such  a  way  as  substantially  to  preserve  this  right,  but,  on  the 
contrary,  apparently  to  subject  the  voters  to  the  dilemma  oi  voting  for  the 
estimate  as  an  entire  proposition  or  voting  against  every  part  of  it,  they  were 
hdd  irregular,  and  were  annulled. 
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One  of  the  items  in  the  estimate  being  **for  sexton,  60,'*  it  was  held 
that  the  term  **  sexton/'  bein^  unknown  to  the  law  as  the  designation  of 
any  district  officer,  the  duties  expected  of  him  ought  to  have  been  so 
defined  by  the  resolution  as  to  show  upon  its  face  an  intention  to  appro* 
priate  the  money  for  services,  like  cleaning  the  school-house,  making  fires, 
etc.,  which  are  legitimate  objects  of  taxation.  It  is  not  competent  to  a 
district  meeting  to  create  a  new  office  having  a  salary  attached  to  it,  though 
it  is  competent  to  vote  compensation  for  services,  not  incumbent  upon  the 
recognized  district  officers,  out  which  are  proper  objects  of  expenditure. 
Per  E.  P.  Smith,  Deputy  Superintendent,  October  2,  1855. 

The  SuperlotendeDt  will  set  aside  the  proceedings  of  a  meetiof?  votiog  an  exorbitant 
sum  to  pay  in  advance  the  rent  of  a  school-house  site  for  a  number  of  years. 

An  appeal  is  taken  from  the  proceedings  of  a  meeting,  a  resolution  of 
which  directed  the  trustees  to  levy  a  tax  of  $150,  for  the  purpose  of  paying 
the  rent  for  a  term  of  twelve  years  on  a  lot  which  was  then,  and  had  been  for 
about  twenty  years,  in  possession  of  the  district,  and  occupied  as  a  site  for 
a  school-house.  The  appellants  state  that  three  dollars  and  fifty  cents  per 
annum  is  the  rent  which  has  heretofore  been  paid  for  said  lot,  and  that  $150 
is  a  most  unreasonable  price  for  the  fee  simple.  The  evidence  shows  that  the 
value  of  the  fee  of  the  site  does  not  exceed  $30. 

It  is,  therefore,  held  by  the  department  that  there  is  no  adequate  con- 
sideration for  an  agreement  to  pay  $150  for  a  twelve  years*  lease  of  the 
site ;  that  the  appeal  must  be  sustained,  and  the  resolution  and  proceedings 
under  it  must  be  set  aside.  Per  H.  H.  Van  Dyck,  Superintendent,  May 
22,  1857. 

The  proceedings  of  a  meeting  locating  a  site,  in  accordance  with  an  award  of  arbri- 
trators,  to  whom  contending  parties  in  a  district  had  agreed  to  refer  their  differences, 
will  be  sustained. 

In  pursuance  of  an  adopted  resolution,  several  subjects  of  controversy 
in  the  district  were  referred  to  the  decision  of  arbitrators.  After  hearing 
the  proofs  and  allegations  of  the  parties,  the  arbitrators  made  an  awar^ 
by  which  they  located  the  site  of  the  school-house. 

At  a  meeting  subsequent  to  the  award,  the  inhabitants,  by  a  vote  of  15  to 
4,  located  the  site  at  the  place  desi|pated  by  the  arbitrators,  voted  a  tax 
for  purchasing  a  site,  and  for  removing  the  building  to  it. 

The  objection  is  taken,  on  appeal,  that  the  arbitrators  had  no  authority 
to  determine  the  site,  and  that  the  district  has  another  site  so  long  as  it 
chooses  to  occupy  the  same. 

Held,  that  the  tax  is  legal,  not  because  of  the  award,  but  because  the 
inhabitants  elected  to  fix  the  site  in  the  place  which  the  arbitrators  pointed 
out,  as  they  had  good  right  to  do,  irrespective  of  the  award.  Per  H.  H. 
Van  Dyck,  Superintendent,  May  23,  1857. 

Where  a  contract  has  been  made,  Under  authority  of  the  district,  to  build  a  school- 
house,  and  a  subsequent  meeting  votes  to  change  and  build  on  a  new  site,  directing 
the  trustees  to  pay  any  damages  claimed  by  the  contractor  on  account  of  the 
change  in  location,  such  action  confers  dangerous  powers  on  the  trustees,  and  i8« 
therefore,  unlawful. 

A  special  meeting  voted  to  build  on  the  old  site,  and  a  tax  of  $300  was 
voted  and  the  trustees  directed  to  prosecute  the  work.  At  a  meeting  of  the 
trustees,  pursuant  to  public  notice,  for  the  purpose  of  considering  propos- 
als for  building  the  school-house,  a  petition  was  presented  to  the  trustees, 
signed  by  a  respectable  number  of  inhabitants,  asking  that  a  special  meet- 
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ing  be  called  for  the  purpose  of  changing  the  site.  The  trustees,  not  feel- 
ing at  liberty  to  deny  the  petition,  called  a  meeting.  In  the  mean  time, 
however,  under  the  instruction  of  the  previous  meeting,  they  entered  into  a 
contract  for  the  building  of  the  house  on  the  old  site. 

At  the  subsequent  meeting,  the  trustees  remonstrated  against  any  action 
being  had  on  the  subject  of  removing  the  site,  for  the  reason  that  a  con- 
tract to  build  on  the  old  site  had  already  been  made.  But  the  meeting 
voted  to  chan^  the  site,  and,  at  the  same  time,  voted  to  raise  a  sufficient 
tax  to  indemnify  the  contractor  against  all  damages  sustained  by  him  in 
modifying  the  terms  of  his  contract. 

Held,  that  in  thus  directing  the  trustees  to  indemnify  the  contractor,  the 
district  conferred  unauthorized  and  dangerous  powers  upon  the  trustees 
whereby  the  rights  and  interests  of  the  district  were  imperiled. 

The  power  to  levy  a  tax  for  imaginary  expenses,  to  incur  liabilities  to  an 
indefinite  extent,  is  not  among  those  which  the  statute  confers  on  district 
meetings ;  still  less  can  such  power  be  delegated  to  trustees. 

I  must,  therefore,  pronounce  the  action  of  the  meeting  upon  a  change  of 
site  void.     Per  H.  H.  Van  Dyck,  Superintendent,  May  29,  1858. 

Cannot  vote  a  tax  to  be  collected  in  unequal  instaUmeots,  nor  In  InstallmeDts  at  all 
except  for  building  a  school-house  at  a  cost  exceeding  $1,000. 

At  an  adjourned  school  meeting  a  tax  of  $500  was  voted  to  build  a  new 
school-house ;  $50  thereof  to  be  immediately  collected,  and  the  balance  to 
be  collected  the  1st  of  October  following. 

A  district  meeting  has  no  power  to  vote  taxes  in  unequal  installments, 
nor  can  any  tax  for  building  a  school-house  be  levied  in  installments  unless 
it  exceeds  the  sum  of  $1,000.  Trustees  directed  to  recall  the  tax  list  and 
warrant  for  $50,  and  make  out  a  new  tax  list  for  the  whole  amount  of 
$500  voted.     Per  A.  B.  Weaver,  Superintendent,  July  15,  1868. 

A  school  district  meeting  has  no  power  to  take  any  action  affecting  the  term  of  office 
of  a  trustee. 

An  annual  meeting  at  which  only  two  voters  were  present  set  aside. 

At  an  annual  school  meeting  at  which  but  three  persons  were  present,  one 
of  these  not  being  a  legal  voter  in  the  district,  it  was  resolved  to  have 
thereafter  but  one  trustee  in  place  of  three.  Thereupon  the  meeting  pro- 
ceeded to  elect  a  sole  trustee  in  place  of  those  trustees  whose  term  of  office 
had  not  expired. 

Held,  that  no  school  district  meeting,  however  numerously  attended, 
could  legally  take  any  action  affecting  the  unexpired  term  of  office  of  a 
trustee,  nor  on  resolving  to  change  the  number  of  trustees  from  three  to 
one,  could  it  then  elect  a  sole  trustee  for  the  district.  The  effect  of  such 
a  resolution  is,  that  the  trustees  in  office  continue  therein  until  their  terms 
of  office  respectively  expire.  (8eeUon27,tiile7,  of  the  Qeneral  School  Act.) 
Per  A.  B.  Weaver,  Superintendent,  April  17,  1869. 

The  whole  proceedings  of  the  meeting  were  set  aside  as  not  being  a  fair 
expression  of  the  wishes  of  the  iimabitants,  only  two  voters  being 
present.  Id. 

Meeting  has  no  power  to  vote  to  refund  moneys  paid  on  a  Judgment  against  ooUeo- 

tor's  sureties. 

B.  and  W.  were  sureties  for  N.  upon  his  bond  as  collector  in  district  No. 
14.    Collector  failed  to  pay  over  all  the  moneys  collected.  -  Judgment  was 
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obtained  against  E.  and  W.  sureties,  for  the  deficiency,  $20  and  coats. 
Judgment  was  paid.  Annual  meeting  voted  to  refund  this  money  to  E. 
and  W. 

Held,  the  action  of  the  meeting  in  roting  to  refund  the  amount  of  said 
judgment  was  clearly  illegal,  as  much  so  as  would  have  been  a  resolution 
to  give  away  any  other  property  of  the  district.  Per  A.  B.  Weaver,  Super- 
intendent, December  17,  1869. 

Where  sureties  had  given  a  note  to  the  district,  in  acknowledgment  of 
their  indebtedness  for  a  deficiency  on  a  collector's  bond,  a  vote  to  cancel 
and  return  the  note  was  held  for  the  same  reason  as  above  given,  to  be  in- 
operative.    Per  A.  B.  Weaver,  Superintendent,  December  2,  1870. 

Meeting  no  power  to  dlreot  lery  of  a  tax,  to  pay  expenaae  of  parties  in  bringing  an 

appeal. 

Resolution  at  annual  meeting  to  raise  by  tax  the  sum  of  $20  to  defray 
the  expenses  incurred  by  certain  persons  in  bringing  an  appeal  to  the 
Superintendent,  which  appeal  was  aismissed. 

The  annual  meeting  in  giving  such  direction  acted  beyond  its  powers, 
and  without  the  warrant  of  uiw.  Per  A.  B.  Weaver,  Superintendent, 
December  17,  1869. 

A  district  meeting  has  no  power  to  vote  a  tax  to  purchase  an  organ  for  the  use  of  the 

school. 

Appeal  from  a  vote  to  raise  $125  by  tax,  to  purchase  an  organ  for  the 
district  school.  A  musical  instrument  may  be  verv  desirable  for  many  pur- 
poses, in  ar  large  public  school,  and  as  appears  to  be  the  case  in  the  present 
instance,  there  may  be  an  almost  universal  desire  on  the  part  of  the  voters 
of  a  district  to  provide  one  for  their  school.  But  the  respondents  have 
failed  to  show  any  provision  of  law,  and  1  am  not  aware  of  any,  by  which 
a  tax  payer  can  be  compelled  to  contribute  against  his  will  to  the  purchase 
of  such  an  article.  Resolution  directing  the  purchase  of  an  organ,  declared 
to  be  illegal.     Per  A.  B.  Weaver,  Superintendent,  April  18,  1872. 

District  meeting  no  power  to  vote  to  add  Interest  to  a  tax  voted  to  build  a  school- 
house. 

A  sum  including  interest  was  voted  to  be  raised  by  tax  upon  the  dis- 
trict, for  building  a  school-house.  Held,  there  is  no  authority  in  law  for  a 
district  to  borrow  money  upon  interest.  Where  a  district  has  occasion  to 
expend  money  for  any  legitimate  object,  the  sum  required  must  be  raised 
by  tax,  and  not  borrowed  upon  interest  Per  A.  B.  Weaver,  Superintendent, 
January  11,  1873. 

KoTB. — It  is  proper  to  observe,  that  the  above  was  not  an  instance  of  a 
tax  to  be  raised  by  installments,  where  the  addition  of  interest  is  permitted 
by  statute.     (See  section  19,  title  7,  qf  GanercU  School  Aa.)  £.  W.  K. 

A  tax  for  several  objects  should  not  be  voted  in  a  gross  sum,  but  the  amount  for  each 

separate  object  should  be  specified. 

There  is  no  authority  in  a  district  meeting  to  vote  a  gross  sum,  to  be  ap- 
plied to  several  objects,  without  specifying  the  amount  to  be  raised  for 
each.  Under  such  a  resolution  the  trustee  could  not  comply  with  express 
direction  of  statute  to  prefix  to  the  tax  list  ^*  a  heading  showing  for  what 
purpose  the  different  items  of  the  tax  are  levied.''  (Se^ion  65,  UUe  7,  Getk- 
erai  School  Act.)    Per  A.  B.  Weaver,  Superintendent^  June  8, 1874. 


Meetinob.  427 

The  like  doctrine  held  in  a  case  where  a  district  meeting  voted  to  raise  a 
tax  of  three  and  six-tenths  mills  on  the  assessed  valuation  of  property  in 
the  district  and  to  appropriate  the  avails  to  several  enumerated  objects  with- 
out specifying  the  amount,  or  the  proportion  of  the  whole  amount,  to  be 
applied  to  each.     Per  Neil  Gilmour,  Superintendent,  June  80,  1874. 

IMstrlot  meeting  has  DO  power  to  vote  a  tax  to  ballda  sohool-house  and  public  hall 

combined. 

It  appears  from  the  evidence,  that  the  structure  proposed  by  the  vote  of  a 
district  meeting,  to  be  erected,  is  designed  to  be  a  two  story  building, 
the  first  story  to  be  appropriated  to  school  rooms,  and  the  second  or  upper 
story  for  a  public  hall,  to  be  used  when  the  district  thinks  proper,  for 
lectures,  concerts  and  other  like  purposes. 

There  is  in  my  opinion  no  authority,  in  the  majority  of  the  voters  of  a 
school  district,  to  tax  the  inhabitants  for  the  building  of  any  edifice,  except 
such  as  is  strictly  required  for  the  purposes  of  the  school  The  law  con- 
fines the  power  of  a  district  meeting  in  this  matter,  **  to  voting  a  tax  upon 
the  taxable  property  of  the  district  to  build  or  purchase  school-houses." 
(Section  16,  title  7,  General  School  Act.)  Per  Neil  Gilmour,  Superintend- 
ent, June  18,  1874. 

District  meeting  has  no  power  to  reduce  br  more  than  twenty-five  per  cent  the  esti- 
mate, given  in  an  order  condemning  a  school-house,  of  the  sum  necessary  to  build  a 
new  house. 

The  school-house  in  said  district  was  regularly  condemned  by  an  order 
which  estimated  that  $600  was  necessair  to  build  a  new  school-house. 

The  meeting  appealed  from  herein,  adopted  plans  and  specifications  for  a 
new  school-house,  which  by  a  resolution  of  the  meeting  was  to  cost  $388. 
This  is  a  sum  more  than  twenty-five  per  cent  less  than  that  estimated  by  the 
commissioner  and  supervisor  as  necessary  for  the  purpose,  and  the  action 
of  the  meeting  was  tnerefore  clearlv  in  violation  of  subdivision  4,  section 
13,  title  2,  of  the  General  School  Act.  Set  aside  as  void.  Per  Neil  Gil- 
mour, Superiiitendenty  April  13,  1876* 

Where  a  district  has  been  for  some  time  disorganised,  it  is  proper  and  lawful  for  the 
school  commissioner  to  order  a  meeting  for  the  election  of  offlcers.  Though  the 
supervisor  might  have  filled  the  vacant  ofllcee  of  trustees,  bis  neglect  to  do  so  leaves 
it  within  thio  discretion  of  the  commissioner  to  act. 

It  saems  that  this  district  has  been  for  some  time  disorganized,  and  tliat 
Uie  notice  of  said  special  meeting  was  ffiven  by  the  commissioner  under  the 
the  provisions  of  section  4,  title  7,  of  the  General  School  Act. 

Oojections  are  taken,  1.  That  the  commissioner  had  no  authority  to  call 
such  meeting,  as,  if  the  offices  of  trustee  and  district  clerk  were  vacant, 
they  should  have  been  filled  by  appointment  by  the  supervisor ;  2.  That 
the  notice  written  by  the  commissioner  was  irre^lar  and  defective  in  not 
fixing  the  date  of  the  meeting  to  bo  held,  leaving  the  same  blank,  to  be 
filled  by  the  person  to  whom  the  same  was  sent ;  8.  That  from  a  letter 
written  by  the  commissioner,  the  inhabitants  were  led  to  believe  that  no 
action  would  be  taken  in  regard  to  building  a  school-house  or  locating  a 
site,  and  that  the  proceedings  in  those  matters  were  a  sorprise  to  them ;  and 
4.  That  the  site  cannot  be  changed  without  the  supervisor's  consent. 

No  evidence  is  produced  showing  that  the  commissioner  acted  without 
jurisdiction;  I  am  to  presume  that  he  proceeded  regularly  and  legally,  until 
the  contrary  is  shown. 

Tlie  supervisor  migfU  have  appointed  persons  to  fill  tha  vacant  offices,  but 
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as  he  did  not  exercise  his  power,  it  was  competent  for  the  commissioner  to 
call  a  district  meeting  to  nil  such  vacancies  and  to  transact  other  business. 

The  validity  of  the  notice  is  not  affected  by  the  omission  of  the  date         ,^      ^!fe^, 
noticed  by  the  appellant.     The  notice  was  sent  by  mail  and  as  the  date  ^ 

of  its  receipt  was  uncertain,  the  commissioner,  to  be  sure  that  five  days' 
notice  should  be  given,  left  the  date  blank,  but  instructed  the  person  to 
whom  it  was  given  to  fill  it  up,  which  being  a  purely  ministenal  act,  he 
had  a  perfect  right  to  do. 

The  notice  served,  very  clearly  and  particularly  specified  the  objects  of 
the  meeting,  therefore  they  have  no  cause  of  complaint  on  the  ground  of 
surprise. 

The  supervisor's  consent  may  be  obtained  subsequently  to  the  action  of 
the  meetmg.  Appeal  dismissed.  Per  A.  B.  Weaver,  Superintendent,  May 
13,  1868. 

(See,  also,  Clerk,  p,  880;  Election  of  Officers,  p.  387;  Property,  p. 
429;  School-Houses^  p,  454;  Sites,  p,  462;  Trustees,^.  529.) 
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PBE8UMPTI0N   CONCERNING. 

Where  oertaln  duties  are  reauired  of  public  offloers,  theit  performance  will  be  pre» 

Bumea  unless  the  contrary  is  shown. 

The  general  doctrine,  that  where  certain  duties  are  required  of  public  offi- 
cers, their  performance  will  be  presumed  unless  the  contrary  is  shown,  is  too 
well  estabhshed  to  admit  of  question. 

In  the  decision  of  Superintendent  Spencer,  as  found  on  page  8,  old  Code 
of  Public  Instruction,  he  excepts  from  this  doctrine,  in  general  terms,  those 
cases  in  which  the  duty  enjoined  is  a  subsequent  or  final  act,  designed  to 
give  validity  to  certain  primary  proceedings.  He  says,  to  quote  his  own 
words,  that,  '*  The  doctrine  of  presumption  applies  only  to  those  cases  where 
the  act  in  question  should  have  been  performed  in  the  regular  and  ordinary 
course  previous  to  the  final  act,  and  was  necessarily  incidental  to  it ;  as, 
after  a  sale  upon  execution^  a  levy  will  be  presumed,"  etc. 

Now,  with  how  much  soever  force  and  pertinence  and  justice  this  con- 
struction of  the  doctrine  of  presumption  may  have  been  applied  in  the 
particular  case  under  consideration,  by  the  Hon.  Superintendent  at  that 
time,  I  must  dissent  from  it  as  of  general  utility  and  propriety,  and  as  not 
sanctioned  bv  the  uniform  ruling  of  the  highest  judicial  authority  in  Eng- 
land and  this  country.  In  a  somewhat  extended  review  of  the  cases  in 
which  this  doctrine  is  applied,  I  have  been  unable  to  find  anywhere  the  dis- 
tinction above  referred  to,  and  here  sought  to  be  made  paramount 

In  8  Easty  192,  the  doctrine  of  presumption  in  favor  of  tbe  discharge  of 
duty,  on  the  part  of  a  public  officer,  is  fully  discussed ;  and,  in  that  case, 
the  duty  to  he  performed  was  a  final  act,  indeed,  a  single  act  only,  the  per- 
formance of  which  would  make  certain  parties  responsible  for  any  neglect 
'bere  it  was  presumed  that  the  officer,  whose  duty  it  was  to  give  a  certain 
notice,  had  given  sach  notice ;  and  it  was  held  that  the  parties  interested  in 
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overcoming  the  presmnption  must  prodace  the  proof  positive  that  the  notice 
required  had  not  been  given,  or  else  the  doctrine  of  presumption  must 
prevail. 

This  case  is  continually  referred  to  by  our  courts  as  standard  authority 
upon  the  doctrine  of  presumption,  and  appears  to  me  so  sweeping  and  con- 
clusive, as  to  leave  to  the  opinion  of  Mr.  Spencer  very  little  force  as  the  asser- 
tion of  an  essential  and  prevalent  legal  principle.  Per  H.  H.  Van  Dyck, 
Superintendent,  February  21,  1859. 


PROPERTY. 

Apportionment  of  property  of  dfssolyed  district. 

Where  a  district  is  annulled,  and  a  sale  and  apportionment  of  its  prop- 
erty made  in  a  legal  manner,  and  any  inhabitant  of  the  dissolved  district 
refuses  or  neglects  to  receive  the  share  apportioned  to  him,  the  supervisor, 
on  an  affidavit  of  the  facts,  will  be  authonzed  to  pay  over  such  share  to 
the  trustees  of  the  district  of  which  such  inhabitant  is  a  member,  to  be 
applied  by  them  in  the  reduction  of  any  tax  which  may  thereafter  be  im- 
posed on  him  for  distinct  purposes.  Per  S.  S.  Randall,  Deputy  Superin- 
tendent, April  28,  1854.     (Letters,  vol.  1,  p.  54.) 

The  property  of  a  district  is  to  be  sold  **when  a  district  is  annulle<L  and  portions 
thereof  are  annexed  to  other  districts,"  and  there  is  no  provision  for  sale  unless 
these  conditions  are  fullllled. 

When  a  district  is  divided  simply,  and  two  districts  are  formed  from  it 
without  the  addition  of  another  territory,  portions  of  it  are  not  annexed  to 
other  districts,  nor  is  any  portion  of  it  annexed  to  a  (singular  number)  dis^ 
trict.  This  consideration  appears  to  fortifv  the  conclusion  which  would  be 
drawn  from  the  use  of  the  word  *' annulled,''  the  signification  of  which  is 
"reduced  to  nothing."  A  district  can  hardly  be  said  to  be  reduced  to 
nothing  while  its  school-house  remains  with  a  territory  attached  thereto  of 
sufficient  extent  to  be  still  maintained  as  a  district. 

If  the  law  justifies  a  sale  of  district  property  in  any  case  (after  payment 
of  debts),  the  statute  imperatively  requires  the  division  of  the  remaining 
proceeds  among  the  several  inhabitants.  In  the  ratio  of  their  assessments, 
and  the  receipt  of  each  year,  or  his  written  assent  to  a  different  disposition 
of  the  same,  would  be  required.  Per  E.  Peshine  Smith,  Deputy  Superin- 
tendent, March  22,  1855.     {Letters,  vol  2,  p,  274.) 

Where  property  in  the  possession  of  public  officers  has  been  stolen  or  destroyed  by 
fire,  wltnout  negligence  on  their  part,  they  are  not  bound  to  make  good  the  loss. 

It  has  been  settled  by  the  supreme  court,  in  the  cases  of  bupervisors  of 
Albany  County  v.  Dorr  (25  Wendell^  440),  and  Browning  v.  Harford,  sheriff 
(5  HW^  558),  that  a  public  officer,  in  whose  possession  property  has  been 
destroyed  by  fire  or  for  want  of  care,  or  from  whom  money  has  been  stolen 
without  negligence  or  any  default  on  his  part,  is  not  bound  to  make  good 
the  loss.  Per  E.  Peshine  Sfnith,  Deputy  Superintendent,  April  17,  1855. 
(Letters,  vol.  2,  p.  847.) 
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statute  proTidoe  for  a  sale  of  property  only  "  when  a  district  Is  annulled,  and  portions 

thereof  are  annexed  to  other  distrtots.'* 

The  facts  Ahow  a  mere  division  of  a  joint  district.  Changing  name^ 
cannot  change  facts.  In  this  case,  the  fact  Ib  that  a  new  district  (7)  was 
formed  from  a  part  of  joint  district  (8). 

But,  independent  of  any  question  as  to  whether  the  action  of  the  board 
amounted  to  an  '  *  annulling  "  of  the  district,  the  statute  provides  for  a  sale 
of  the  property  only  ^'  when  a  district  is  annulled  and  portions  thereof  are 
annexed  to  other  districts.'' 

The  part  of  the  sentence  which  is  quoted,  is  regarded  as  furnishing  a 
definition  of  what  is  meant  by  "  annulled."  If,  however,  this  be  wrong, 
and  the  quoted  words  are  regarded  as  an  independent  provision,  it  leaves 
the  difficulty  that  both  conditions  must  concur  to  authorize  a  sale.  In  the 
case  of  No.  8,  no  part  was  annexed  to  any  other  district  Per  E.  Peshine 
Smith,  Deputy  Superintendent,  August  14,  1855.     {Letters,  vol,  2,  p.  525.) 

Supervisor  should  take  charge  of  all  property  bequeathed  to  a  town  for  the  benefit  of 
common  schools,  when  no  other  person  is  specified.  He  should  communicate  the 
fact  of  his  doing  so  to  Superintendent  of  Public  Instruction. 

Where  property  is  bequeathed  to  a  town  for  the  benefit  of  the  common 
'schools  therein,  without  naming  any  particular  ofiicer  or  person  as  trustee 
of  the  fund,  the  property  should  be  delivered  over  to  the  supervisor,  who 
is  the  financial  officer  of  the  town.  As  soon  as  he  receives  the  property 
the  supervisor  should  report  the  fact  to  the  Superintendent  of  Public  In- 
struction, who  will  advise  with  him  as  to  its  investment  and  in  regard  to 
the  disposition  of  the  interest.  The  duties  of  the  supervisor  in  regard  to 
such  trusts  are  stated  in  article  2,  title  8,  chapter  555,  Laws  of  1864.  Per 
V.  K  Ricfe,  Superintendent,  February  18,  1866.     (Letters,  wl  5,  p,  138.) 

No  power  in  a  district  meeting  to  direct  the  sale  of  the  fence  surrounding  the  school- 
house*  without  making  pro^ion  to  replace  it.  Trustees  are  responsible  for  neglect 
to  protect  the  fence  as  weU  as  other  district  property,  from  injury. 

At  the  last  annual  meeting  of  the  district  a  resolution  was  passed  '*to 
sell  the  posts  and  rails  (circumlocutory  for  fence)  surrounding  the  school- 
house,"  the  object  of  this  resolution  being  to  throw  the  lot  open  to  the 
highway.  Without  reference  to  the  injury  that  would  result  to  the  school 
premises,  if  this  resolution  was  carried  into  effect,  it  was  in  itself  clearly 
illegal.  No  district  meeting  has  any  right  to  sell  or  otherwise  dispose  of 
the  district  property,  except  where  it  makes  provision  to  replace  it,  as 
where  it  makes  provision  to  erect  a  new  school-house,  it  may  then,  but  not 
before,  dispose  of  the  old  building.  Resolution  vacated.  Per  A.  B.  Weaver, 
Superintendent,  December  15,  1869. 

Suggestion  to  trustees. 

As  it  appears  that  since  that  resolution  was  passed,  some  injury  has  been 
done  to  the  fence,  it  may  under  the  circumstances  be  proper  to  remind  the 
trustees  that  they  are  under  the  same  obligation  to  protect  the  fence  in- 
closing the  school-house  lot,  that  rests  upon  them  in  regard  to  all  other 
property  of  the  district  committed  to  their  charge.  Id. 

Like  decision  In  a  similar  case. 

Resolution  at  annual  meeting  in  1870,  directing  sale  and  removal  of  a 
fence  upon  three  sides  of  the  school  lot  The  fence  was  built  during  the 
previous  summer,  pursuant  to  a  vote  of  the  annual  meeting  in  1869.    Held, 
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^  The  inclosing  of  the  school-house  premises  of  any  district,  by  a  fence  is,  in 
my  judfipnent,  a  very  proper  and  desirable  improvement,  and  to  justify  the 
removal  and  sale  of  any  such  fence  when  once  built,  the  most  cogent  and 
unanswerable  reasons  should  be  adduced.  Much  more  should  be  required 
in  a  case  like  the  present,  where  the  improvement  has  been  recently  made, 
and  at  considerable  expense  to  the  district.  No  sufficient  reasons  for  the 
sale  of  the  fence  are  shown."  Per  A.  B.  Weaver,  Superintendent,  January 
81,  1871. 
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How  to  be  appUed. 

The  public  money  must  be  applied  to  the  payment  of  the  wages  of  qual- 
ified teachers,  and  for  no  other  purposes.    Debts  due  the  district,  or  bought 
by  the  trustees,  cannot  be  offset  against  the  waffes.     Nothing  but  payment 
to,  or  on  the  order  of,  the  teacher,  is  a  compliance  with  ue  law.      Per  ' 
Spencer,  April  23,  1889. 

Duty  of  county  treasurer. 

The  county  treasurer  is  bound  to  pay  over  to  each  town  all  the  school 
money  apportioned  to  it  and  received  oy  him  from  the  State  treasury.  He 
cannot  retain  a  percentage  for  receiving  and  disbursing,  out  of  the  money 
in  his  hands.  Whatever  claim  he  has  is  a  charge  against  the  county.  Per 
Spencer,  October  12,  1840. 

The  illecraltty  or  irregularity  of  the  election  of  trustees  is  no  excuse  for  a  town  super- 
intendent (supenrlBor)  for  refusing  to  pay  over  the  public  money,  upon  the  order 
of  such  trustees.  Ue  must  be  governed  by  the  report  of  these  officers,  made  in  con- 
formity to  law. 

The  town  superintendent  of  the  town  of  Spencer,  Tioga  county,  declined 
to  pay  over,  on  the  order  of  the  trustees  of  aistrict  No.  8,  in  said  town,  in 
favor  of  a  duly  Qualified  teacher,  a  portion  of  the  school  moneys  appor- 
tioned to  said  district,  and  from  this  act  the  trustees  appealed  to  the 
county  superintendent,  who  sustained  the  appeal,  and  ordered  the  town 
superintendent  to  pay  the  money  over,  for  the  purposes  and  in  the  manner 
prescribed  by  law.  Town  superintendents  (supervisors)  will  not  be  per- 
mitted to  mquire,  as  in  this  case,  on  beinir  presented  with  a  written  order, 
signed  by  the  trustees  of  a  district,  into  the  validity  of  the  appointment  or 
election  of  the  persons  claiming  to  act,  and  who  are  acting  as  such  officers. 
Such  an  order,  duly  receipted  by  the  person  in  whose  favor  it  may  have 
been  drawn,  would  be  a  perfect  protection  to  him.  It  is  not  pretended  that 
this  money  is  withheld  for  any  defect  in  the  last  annual  report,  or  that 
schools  have  not  been  taught  in  conformity  with  the  requirements  of  law. 
As  a  general  principle,  collateral  matters  cannot  be  drawn  in  question,  in- 
volving judicial  cognizance,  by  any  officer,  when  called  upon  to  discharge 
a  mere  ministerial  duty.  And  the  town  superintendent  in  this  case  as- 
sums  to  decide  who  are  not  the  trustees  of  the  district,  a  matter  entirely 
beyond  his  jurisdiction.  The  decision  of  the  county  superintendent,  there- 
fore, ordering  him  to  pay  over  the  money  to  the  trustees  as  aforesaid,  was 
correct,  and  is  hereby  affirmed.     Per  N.  S.  Benton,  January  29,  1846. 
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The  public  money  apportioned  for  one  year  cannot  be  applied  to  the  payment  of 
teachers*  wages  of  a  previous  year,  except  when  a  term  embraces  a  portion  of  two 
years,  in  which  case  the  public  money  of  either  year  may  be  applied  indiscrimi- 
nately to  that  term. 

The  appellees  (two  of  the  trustees)  gave  an  order  upon  the  town  superin-* 
tendent  of  Hoosick  for  ten  dollars,  to  be  paid  out  of  the  apportionment  of 

?ublic  money  for  1849,  in  favor  of  the  teacher  for  the  summer  term  of  1848. 
he  public  money  apportioned  for  one  year  cannot  be  applied  to  the  ex- 
penses of  a  previous  year  except  when  the  term  embraces  a  portion  of  two 
years ;  in  which  case  the  public  money  of  either  year  may  be  applied  indis- 
criminately to  that  term. 

The  trustees  could  not  legally  apply  any  of  the  apportionment  for  1849 
to  the  payment  of  the  teacher  of  the  summer  term  of  1848. 
The  appeal  is  sustained.     Per  Morgan,  April  8,  1849. 

The  statute  directing  town  superintendents  (supervisors)  to  pay  out  public  money 
only  to  qualified  teachers,  duly  employed,  upon  the  order  of  the  trustees  employing 
them,  was  enacted  for  the  purpose  of  preventing  embezzlement  by  trustees,  and  if 
they  pay  the  public  money  to  a  trustee  or  other  person  than  the  teacher,  without  his 
order,  they  do  it  at  their  peril. 

The  provision  of  the  law  which  directs  town  superintendents  (supervis- 
ors) to  pay  out  public  money  only  to  qualified  teachers  duly  emi^oyed, 
upon  the  order  of  the  trustees  employing  them,  was  enacted  for  the  express 
purpose  of  preventing  the  opportunity  of  embezzlement  by  trustees.  If  in 
the  face  of  this  fact  public  money  is  paid  to  a  trustee,  in  the  name  of  a 
teacher  or  otherwise  without  a  properly  attested  order  from  the  person  to 
whom  it  is  due,  the  town  superintendent  (supervisor)  does  it  upon  his  own 
responsibility.  In  the  case  in  controversy,  the  trustee,  Reed,  is  liable  for 
the  means  by  which  he  obtained  the  money,  and  the  town  superintendent 
of  Otto  is  responsible  to  school  district  No.  9  for  the  amount  paid  by  him 
to  Reed,  and  he  must  make  good  the  deficiency,  looking  to  Reed  for  re-im- 
bursement. 

This  appeal  is  accordingly  sustained,  and  the  town  superintendent  of 

Otto  is  hereby  ordered  to  pay  to  said  Hosea  Edwards,  teacher  aforesaid, 

the  sum  of  $15.86  claimed  by  him,  and  to  preserve  district  No.  9  good  in 

that  amount,  not  charging  said  district  for  the  amount  paid  illegally  by 

him  to  said  Isaac  Reed,    rer  V.  M.  Rice,  Supt,  November  11,  1854. 

« 

In  the  apportionment  of  public  money,  tnistees  should  be  governed  by  the  wishes  of 
the  district;  therefore,  when  the  inhabitants  at  a  district  meeting  adopt  a  resolu- 
tion in  reference  to  the  apportionment  of  the  public  money  which  was  not  by  its 
terms  restricted  to  one  year,  the  trustees  should  regard  it  as  continuous  in  its- 
operation. 

It  is  stated  to  have  been  the  custom  of  the  district  to  apply  two-thirds 
of  the  Public  money  to  the  winter  term,  and  the  remainder  to  the  summer 
term.  The  appellant  desirds  this  apportionment  to  be  continued.  He 
states  that  no  vote  was  taken  on  the  subject  of  a  division  at  the  last  annual 
meeting,  under  the  impression  probably  that  such  direction  was  in  force 
for  a  period  longer  than  a  year. 

It  is  not  perceived  that  the  statute  requires  the  inhabitants  to  reiterate 
their  wishes  annually  in  this  respect,  and  as  it  is  a  matter  in  regard  to 
which  the  interests  of  the  district  are  not  liable  to  change  from  year  to 
year,  there  is  no  reason  of  policy  requiring  such  an  interpretation.  If  the 
last  resolution  adopted  by  tne  district  in  relation  to  this  subject  was  not  l>y 
its  terms  restricted  in  its  operations  to  a  year,  or  some  other  definite  period. 
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the  tmstees  ahotdd  regard  it  as  still  in  force  and  as  furnishing  the  rule  for 
their  action. 

As  it  does  not  appear  from  the  appeal  what  the  fact  may  be  in  relation 
to  this  point,  the  Superintendent  can  only  indicate  the  principle  which 
should  govern. 

It  is  mferred,  from  the  statements  of  the  appeal,  to  be  quite  probable 
that  a  portion  of  the  $52,  said  to  be  due  to  the  teacher  for  wages,  was 
earned  by  service  rendered  prior  to  the  first  day  of  last  January,  in  which 
case  it  should  not  be  compensated  from  the  money  apportioned  this  year, 
but  a  rate  bill  should  be  issued  (levied),  the  amount  collected  upon  which 
shall  be  employed  to  remunerate  said  teacher,  or  to  replace  the  sum,  if  it 
has  been  borrowed  from  the  apportionment  of  this  year. 

The  appeal  is  sustained.  Per  £.  P.  Smith,  Deputy  Superintendent,  April 
24,  1855. 
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DISCIPLINE  ;    PUNISHMENTS. 

AbuM  of  dltoretlon  In  the  enforoemdnt  of  dltolpline  rebuked. 

The  son  of  the  appellant,  a  boy  about  eleven  years  of  age,  had  been  guilty 
of  some  light  offense  against  the  discipline  of  the  school,  and  the  same  was  re- 
ported to  the  trustee  by  the  teacher  in  accordance  with  previous  instructions 
to  that  effect  The  trustee  ordered  the  boy  to  ask  pardon  upon  kia  knees  of 
the  teacher,  on  penalty  of  expulsion  from  school  for  a  refusal  to  comply. 
The  scholar  expressed  his  willingness  to  ask  pardon  of  the  teacher,  out 
declined  to  do  so  in  the  humiliating  posture  required.  He  was  thereupon 
expelled  from  the  school. 

Such  an  abuse  of  his  discretion  by  the  trustee  is  in  my  opinion  entirely 
without  excuse.  While  I  would  always  cheerfully  sustain  trustees  in  en- 
forcing discipline  in  the  schools  by  the  use  of  proper  means,  such  an  act 
of  petty  tyranny  as  the  one  complained  of  can  receive  no  countenance  from 
me.     Per  A.  B.  Weaver,  Superintendent,  April  27,  1872. 

Trustees  have  no  power  to  impose  a  fine  upon  a  pupil,  and  suspend  him  from  school 

until  It  is  pud. 

It  appears  that  the  appellant,  a  minor  of  the  age  of  15  years,  resid- 
ing in  union  free  school  district  No.  2,  town  of  Onondaga,  has  been  sus- 
pended from  the  school  until  a  fine  of  fifteen  cents,  inflicted  upon  him 
for  damages  done  to  seats  and  desks  in  the  school-house,  shall  be  paid.  The 
appellant  denies  the  charge  as  against  him,  but  the  decision  is  made  with- 
out regard  to  his  guilt  or  innocence  in  the  matter. 

If  to  protect  the  district  property  the  trustees  deem  it  necessary  or  proper 
to  suspend  from  the  school  for  a  reasonable  period  an^  of  the  scholars  guilty 
of  injuring  such  property,  there  is  no  douot  of  their  n^t  to  do  so.  But 
there  is  no  provision  of  law  which  authorizes  school  officers  to  inflict  a 
pecuniary  fine  upon  the  pupils  for  any  cause.    It  will  be  the  duty  of  the 
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board  of  education  to  re-admit  the  appellant  to  the  school  on  his  application 
therefor.     Per  A.  B.  Weaver,  Superintendent,  March  25,  1873. 

**  Gruel  and  unuBual  punishments*'  of  pupils  reprehended. 

A  pupil  accused  of  whispering,  was  ordered  by  the  teacher,  as  a  punish- 
ment for  the  offense,  to  take  a  seat  near  a  very  hot  stove.  This  the  young 
man  declined  to  do,  and  because  he  would  not  subsequently  acknowledge 
that  he  had  done  wrong  in  thus  disobeying  his  teacher,  the  trustee  suspended 
him  from  school  until  he  should  make  the  required  acknowledgment. 

Held,  to  be  the  duty  of  teachers  to  exercise  a  sensible  discretion  in  their 
dealings  with  the  pupils  under  their  charge.  To  compel  a  scholar  to  sit  by 
a  hot  stove  is  an  improper  punishment  for  any  offense,  and  when  one  refuses 
to  acknowledge  that  he  has  done  wrong  in  declining  to  submit  to  its  in- 
fliction, a  proper  case  is  not  presented  for  suspension  from  school.  Per  A. 
B.  Weaver,  Superintendent,  April  15,  1878. 

The  right  of  a  pupil  to  wear  her  hair  in  school  aooording  to  the  taste  of  the  parent, 

maintained. 

A  mother  appeals  from  the  action  of  the  trustees  in  expelling  from  the 
school  her  two  children,  a  girl  of  nine,  and  a  boy  of  seven  years  of  age. 

The  alleged  ground  of  expulsion,  is  the  refusal  of  the  mother  to  comply 
with  a  requirement  of  the  teacher  and  the  trustees,  in  regard  to  the 
mode  in  which  the  hair  of  the  little  girl  of  nine  should  be  arranged. 

Though'  this,  as  the  reason  of  the  expulsion,  is  denied  by  the  trustees,  it 
would  seem  that  the  conflict  of  opinion  between  mother  and  teacher,  upon 
this  important  question  of  the  arrangement  of  the  child^s  hair,  led  the  way 
at  least  to  the  final  act  in  the  controversy,  the  exclusion  of  the  children 
from  school  The  Superintendent  says:  '^ There  is  no  evidence  of  the  in- 
fraction of  the  rules  of  the  school  by  the  boy,  and  the  girl  does  not  appear  to 
have  violated  any  rule,  unless  it  is  by  coming  to  school  with  her  hair  ar- 
ranged by  her  mother  in  a  manner  different  from  that  required  by  the 
trustees. 

"The  action  of  the  trustees  is  without  lawful  authority.  They  had  no 
right  to  make  such  a  regulation  as  they  say  was  disregarded  in  this  case, 
and  consequently  they  could  not  legally  inflict  any  penalty  for  its  viola- 
tion." 

Nor  could  they  lawfully  insist  upon  the  conditions  prescribed  by  them  for 
re-admitting  the  children  to  the  school. which  are,  that  the  mother  shall  make 
a  written  apology  to  the  teachers  of  the  school  for  alleged  insults  offered  to 
them  in  connection  with  this  matter,  and  shall  stipulate  in  writing  with  the 
trustees  that  all  rules  and  regulations  of  the  school  shall  be  stnctly  con- 
formed to,  and  that  she  "  wul  not  seek  to  enter  upon  the  school  lot,  speak 
to,  or  address  by  letter  either  of  the  teachers." 

Trustees  directed  to  admit  the  children  to  the  school.  Per  A.  B.  Weaver, 
Superintendent,  April  6,  1874. 

Note. — The  plain  common  sense  of  this  decision  will  postpone  indefi- 
nitely the  necessity  for  the  introduction  into  the  school  system  of  this  State, 
of  the  office  of  District  Hair  Dresser  and  of  the  employment  of  a  Profes- 
sor of  Deportment  in  the  schools.  E.  W.  K. 

The  authority  of  trustees,  and  hence  of  teachers  over  pupils,  ceases  after  the  close  of 
school,  and  their  departure  from  the  school  premises. 

A  rule  adopted  by  the  board  of  education  of  a  union  free  school  dis- 
trict, amongst  other  things  forbade  pupils  attending  parties,  and  their 
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being  ''  absent  from  their  rooms  and  studies  at  onosnal  and  improper  hours 
during  school  week,^  and  further  provided  that  pupils  **  violating  this  rule, 
or  any  part  thereof,  may  be  suspended,  or  on  repeated  violations,  expelled 
fzxym  the  school  by  the  principal  subject  to  the  approval  of  the  board  oi 
education." 

This  rule  was  enforced  against  the  appellants,  two  pupils  of  said  school, 
by  their  suspension  therefrom,  the  offense  char^^  against  them  being, 
their  attendance  upon  a  meeting  of  a  society,  m  the  village,  known  as 
the  Good  Templars,  an  organization  for  the  promotion  of  the  cause  of  tem- 
perance, of  which  the  appellants  were  members,  their  attendance  therein 
being  charged  as  a  violation  of  the  above  rule. 

The  appellants  do  not  lodge  in  the  school  building,  and  the  rule  in  ques- 
tion is  avowedly  for  the  purpose  of  regelating  the  conduct  of  the  scholars  out 
of  school  hours,  and  when  absent  from  the  school  premises. 

I  am  aware  of  the  existence  of  no  law  under  which  trustees  or  teachers 
have  the  right  to  regulate  the  conduct  of  the  scholars  out  of  school  hours,  and 
when  away  from  the  school  premises.  When  the  school  closes  and  the  pupil 
leaves  the  school  premises,  the  authority  of  trustees  and  teacher  ceases, 
and  that  of  the  parent  or  guardian  is  resumed. 

All  rules  or  regulations  founded  upon  any  different  basis  are  without 
authority,  and  no  penalty  for  their  violation  can  be  legally  enforced.  Per 
Neil  Gilmour,  Superintendent,  May  13,  1870. 

UnreasoDable  regulation  of  board  of  education,  under  which  puplU  may  be  perma- 
nentlf  excluded  from  the  school  for  an  act  of  the  parents,  oTerruIed. 

The  board  of  education  of  union  free  school  district  No.  2,  Ellington, 
adopted  the  following  regulation :  ^'Any  scholar  absenting  himself  from 
any  examination  or  part  thereof,  appointed  by  the  teachers,  without  neces- 
sity duly  certified  to,  before-hand,  either  Dy  himself  or  his  parent  or 
gaardian,  shall  not  be  admitted  to  the  school  afterward,  except  by  per- 
mission of  the  board  and  the  approval  of  the  principal.*' 

It  appears  that  on  or  about  toe  24th  day  of  February,  1870,  and  prior  to 
the  examination  for  the  winter  term,  a  note  addressed  to  two  of  the 
teachers  was  sent  by  the  mother  of  three  of  the  pupils  asking  that  they 
might  be  excused  from  school  for  the  remaining  week  or  ten  davs  of  the 
term,  and  that  they  were  then  temporarily  withdrawn  from  the  school. 

On  the  opening  of  the  next  term  the  pupils  were  refused  admission  under 
the  above  rule,  the  note  sent  as  above  stated  being  held  not  a  sufficient 
compliance  with  said  rule.  From  this  action  this  appeal  is  brought  by  the 
father  of  the  pupils,  on  their  behalf. 

It  is  unnecessary,  in  my  opinion,  to  determine  whether  the  appellant  in 
withdrawing  his  children  from  the  school  before  the  close  of  the  winter 
term  in  the  maimer  set  forth,  did  or  did  not  violate  the  rule  under  which 
their  exclusion  from  the  school  is  sought  to  be  justified,  an  exclusion  which 
under  the  terms  of  the  rule  may  be  made  perpetual. 

A  board  of  education,  under  the  authonty  given  to  it  by  law  to  estab- 
lish rules  and  regulations  concerning  the  order  and  discipline  of  the  school 
or  schools  under  their  charge,  have,  in  my  opinion,  no  nght  to  make  any 
such  regulation  as  the  one  in  question,  under  which  children  of  lawful 
school  age  residing  in  the  district,  are  inade  liable  to  perpetual  exclusion 
from  school  for  an  act  of  the  parent  and  not  of  the  pupil,  who  is  made 
subject  to  the  penalty  inflicted.  Per  Neil  Gilmour,  Superintendent,  June 
7,  1870. 
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Suspenaioii  from  school  for  more  than  a  year,  sufflolent  punlshmeot  for  usin^  lan- 
guaiire  to  a  teaoher,  unbecoming  a  Kentiemao.    Should  not  be  made  perpetual. 

The  appellant  was  and  still  is  suspended,  '^  for  disrespectful  conduct  and 
language  toward  his  teacher,"  and  the  board  of  education  refuse  to  restore 
him  to  the  school  until  he  shall  make  an  apology  to  the  teacher.  This  the 
pupil  refuses  to  do. 

The  Superintendent  finds  that  the  language  of  the  pupil  was  such  as  no 

Provocation  would  justify  a  gentleman  in  using  toward  a  lady,  and  that 
is  own  sense  of  self-respect  should  have  prompted  him  to  make  an  apology 
to  the  teacher,  without  any  requirement  n-om  the  trustees. 

But  in  view  of  the  fact  that  the  pupil  has  already  been  deprived  of  the 
privileges  of  the  school  for  more  than  a  year,  which  may  perhaps  be  regarded 
as  a  sufficient  punishment  for  an  offense  committed  in  a  moment  of  excite- 
ment, and  by  a  scholar  of  uniform  previous  good  conduct,  the  appeal  is, 
with  considerable  reluctance,  sustained,  and  the  pupil  restored  to  the  privi- 
leges of  the  school.    Per  Neil  Gilmour,  Superintenaent,  July  21,  1875. 


BIGHTS   OF  IfOK-SBSIDENT. 

Children  of  non-residents  are  not  entitled  to  attend  a  district  school 
without  permission  of  the  trustees,  and  upon  such  terms  as  may  be  agreed 
npon.     They  cannot  be  permitted  to  share  in  the  public  money  appro- 

?riated  to  the  district  under  any  circumstances.     Per  Spencer,  March  26, 
841. 

A  resident  of  a  district  is  not  responsible  for  the  tuition  of  a  noo-resldent  pupil  who 
simply  boards  with  the  former,  unless  the  trustees  notify  him  at  the  commence- 
ment of  the  school  that  he  will  be  held  responsible  for  the  tuition. 

In  this  case  the  appellant  represents  that  the  trustees  have  charged  him 
eighty-two  cents  for  th«  tuition  of  Erastas  Hibbard,  the  son  of  a  non- 
resident of  the  district,  and  who  was  a  mere  boarder  in  his  house ;  and  he 
alleges,  in  express  terms,  that  he  did  not  send  him  to  the  school  nor  en- 
gage to  pay  his  tuition,  and  that  he  had  no  control  nor  jurisdiction  over 
him.  No  answer  has  been  put  in  by  the  trustees,  although  a  copy  of  the 
appeal,  duly  verified,  was  served  upon  one  of  their  number  on  the  28th  of 
A{Hil  last.  The  statement  of  the  appellant,  therefore,  must  be  taken  to  be 
true,  and,  under  such  circumstances,  he  cannot  be  regarded  as  legally 
liable  for  the  tuition  of  the  boy.  If  the  trustees  had  designed  to  hold  him 
responsible,  it  was  their  duty  to  have  apprised  him  of  the  fact  at  the  com- 
mencement of  the  term.  Not  having  done  so,  they  must  look  to  the  father 
of  the  boy. 

It  is,  therefore,  ordered  that  the  trustees  strike  from  the  rate  bill  (tax 
list)  the  charge  against  the  appellant  for  the  tuition  of  Erastus  Hibbard. 
Per  Morgan,  May  18,  1849. 

Adults  may  be  admitted  to  school  on  the  same  terms  as  non-residents. 

Adults  are  not  by  law  entitled  to  the  privileges  of  common  schools,  but 
this  department  would  not  discourage  trustees  from  admitting  them  upon 
the  same  terms  as  non-residents.  But,  when  such  pupils  commence  at- 
tending school,  there  should  be  a  distinct  understanding  between  them 
and  the  trustees  as  to  the  price  they  must  pay  for  their  tuition ;  and  in  no 
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case  can  they  be  admitted  to  a  participation  in  the  public  money.     Per 
y.  M.  Itice,  Superintendent,  December  8,  1854.     {Letters^  vol,  1,  p.  438.) 

The  power  to  admit  to  the  district  schools  non-resident  pupils  Is  vested  by  statute  in 

the  trustees  exclusively. 

The  inhabitants  of  district  No.  1,  Elba,  at  their  annual  meeting,  Septem- 
ber 4,  1855,  passed  a  resolution  to  exclude  non-resident  children  from  the 
district  school.     An  appeal  was  brought. 

So  much  of  the  resolution  as  assumes  to  close  the  school  against  pupils 
from  other  districts  is  unauthorized.  The  trustees  are  invested  with  the 
power  to  admit  such  pupils  by  the  express  terms  of  the  statute.  It  is  their 
duty  to  prescribe  the  conditions  of  admission,  and  they  ought  to  be  such 
as  to  indemnify  the  district  against  any  increased  expense  resulting  from 
the  attendance  of  non-residents.  Proper  security,  moreover,  ouffht  to  be 
taken  in  advance  for  the  payment  of  any  bills  for  tuition  to  which  such 
upils  may  be  subjected,  as  they  cannot  be  collected  upon  a  rate  bill  or 
y  warrant.     Per  £.  P.  Smith,  Deputy  Superintendent,  October  30,  1855. 
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A  teacher  oinnot,  exoept  under  contract  to  that  effect,  refuse  to  teach  non-resident 
pupils  whom  the  trustees  permit  to  attend  the  school. 

A  teacher,  acting  in  pursuance  of  a  resolution  of  a  school  district  meet- 
ing, not  to  admit  non-resident  pupils  to  the  privileges  of  the  school,  refused 
to  teach  two  such  pupils  attending  with  the  permission  of  the  trustee  of 
the  district.  For  this  refusal,  the  trustee  discnaivpd  the  teacher,  and  this 
appeal  was  brought  to  have  the  Superintendent  direct  the  trustee  to  rein- 
state the  teacher. 

The  Superintendentciting  section  89,  title  7  of  the  General  School  Act, 
shows  that  the  discretion  of  admitting  non-resident  pupils  is  vested  exclu- 
sively in  the  trustees,  and  he  finds  in  the  circumstances  of  this  case  no 
abuse  of  discretion  on  part  of  the  trustee,  and  nothing  to  justify  an  order 
reinstating  the  teacher.    Per  A.  B.  Weaver,  Superintendent,  March  11, 1871. 

Right  of  children,  residing  on  lands  within  a  district  which  have  been  ceded  to  the 

u  nited  States,  to  attend  the  school  of  the  district. 

Within  the  limits  of  school  district  No.  18,  Ghamplain,  Clinton  county, 
are  certain  lands,  jurisdiction  over  which,  has  been  ceded  by  the  State  of 
New  York  to  the  United  States,  **for  the  defense  and  safety  of  the  State.*' 
Resident  upon  these  lands  are  persons  with  children  of  school  age  whom 
they  desire  to  send  to  the  school  of  the  district  within  whose  boundaries 
they  are  embraced.  The  trustee  of  district  No.  18  refuses  to  allow  these 
children  to  attend  the  school  in  said  district  without  payment  of  a  tuition 
fee,  claiming  that  the  cession  of  jurisdiction  referred  to  has  had  the  effect 
of  entirely  excluding  the  lands  m  question  from  the  said  district.  The 
Superintendent  says:  "In  this  position,  the  respondent,  in  my  judgment,  is 
in  error.  There  exists  no  good  reason  either  in  the  purpose  for  which  the 
cession  of  jurisdiction  was  made^  or  in  the  terms  of  the  cession  itself,  for 
excluding  any  of  the  children  resident  upon  the  lands  in  question  from  the 
advantages  for  education  afforded  by  the  State.  Trustee  directed  to  per- 
mit the  children  resident  upon  said  lands,  to  attend  the  district  school  in 
equal  terms  with  other  children  of  the  district.  Per  A.  B«  Weaver,  Super- 
intendent, July  18,  1869. 
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STUDIES   OF,    ETO. 

Trustees  have  full  discretion  in  the  matter  of  prescribing  the  course  of  study  to  be 
pursued  in  the  schools  under  their  charge. 

The  exclusion  of  tardy  pupils  from  admission  to  the  school  room  as  a  means  of  secur- 
ing punctuality  not  approved. 

The  appellant  complains,  1.  ^*  That  the  trustee  has  instructed  the  teacher 
of  the  district  school  not  to  teach  algebra." 

The  trustee  shows  that  but  one  pupil  (the  son  of  the  appellant)  desires  to 
study  algebra  and  alleges  that  the  introduction  of  that  branch  for  his 
benefit,  would,  if  the  recitation  is  heard  during  school  hours,  retard  the 
progress  of  the  other  scholars.  Also  that  the  teacher  has  offered  to  attend 
to  the  recitations  in  that  branch  *■  *  before  and  after  the  regular  school  ses- 
sion, but  that  such  offer  has  been  repeatedly  refused." 

Trustees  of  school  districts  have  full  discretion  in  the  matter  of  pre- 
scribing the  course  of  study  in  the  schools  under  their  charge,  and  will  not 
be  interfered  with  by  this  department  except  in  cases  of  manifest  abuse  of 
that  discretion.    The  present  does  not  appear  to  be  such  a  case. 

2.  *^  That  the  teacher  (by  direction  of  tne  trustee)  has  made  and  enforced 
a  rule  that,  unless  scholars  are  in  school  by  9  o'clock  they  must  remain  in 
the  cold  entry  until  the  class  then  called  has  recited.'' 

It  is  admitted  by  the  trustee,  that  with  his  ** express  approval"  the 
teacher  has  made  and  *^ attempted  to  enforce"  the  rule,  *^tnat  scholars 
comine  to  school  while  a  class  is  reciting,  shall  remain  in  the  hall  until  such 
recitation  is  finished ;  if  the  weather  is  chilly  they  are  allowed  to  pass 
inside  the  school  room,  but  are  to  remain  standing  until  such  recitation  is 
finished." 

So  much  of  this  rule  as  excludes  any  of  the  scholars,  especially  in  the 
winter  season,  from'  entrance  to  the  school  room,  is  unwise  and  improper. 
As  a  means  of  securing  punctuality,  I  think  other  regulations  may  be 
adopted  which  will  prove  quite  as  effectual,  and  be  free  from  the  objections 
to  the  one  complained  of.  I  cannot  approve  of  the  enforcement  of  that 
part  of  the  rule.     Per  A.  B.  Weaver,  Superintendent,  March  7,  1870. 

The  suspension  of  a  pupil  from  school  until  he  will  comply  with  a  regulation  requiring 
him  to  write  compositions,  sustained  upon  the  ground  that  the  teacher,  subject  to 
the  control  of  the  trustees,  has  authority  to  enforce  such  regulation. 

Where  a  pupil  was  suspended  from  the  school  until  he  should  comply  with 
a  requirement  of  the  teacher  that  he  should  write  compositions  as  part  of 
the  school  exercises,  the  Superintendent  says :  ''  It  would  be  impracticable 
to  maintain  proper  discipline  in  a  district  school,  if  it  were  at  the  option  of 
every  pupil  to  devote  his  time  only  to  the  pursuit  of  such  studies  as  he 
might  himself  select.  The  prescribing  of  such  studies  as  shall  be  pursued 
by  all  or  any  of  the  scholars  is  properly  left  with  the  teacher,  subject  to 
the  control  of  the  trustees.  If  any  abuse  of  this  power  should  occur  in 
any  case,  it  could  be  remedied  on  appeal  to  this  department.  In  the  present 
instance  no  such  abuse  is  shown ;  no  branch  of  learning  is  more  important 
to  a  student  than  that  which  enables  him  to  write  his  native  language 
correctly.  The  practice  of  writing  compositions  in  school  is  probably  too 
little  insisted  upon.  It  is  not  likely  ever  to  be  carried  to  an  extent  to  need 
any  discouragement.  There  is  no  other  study  so  well  adapted  to  make  the 
student  correct  and  accurate  in  the  expression  of  his  iaeas.  Per  A.  B. 
Weaver,  Superintendent,  March  9,  1870. 

(See  KEsiDBKCE,  p.  440;  Teachers,  p.  504;  Trustees,  p.  629.) 
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RELIGIOUS  MEETINGS. 

An  application  to  cIom  the  sobool-bouse  acainst  religions  meetings  most  sliow  some 

injury  resulting  from  sudi  use. 

An  appeal  is  taken  from  the  action  of  the  trustees  in  allowing  the  school- 
house  to  be  used  for  religious  purposes. 

This  complaint  is  not  denied,  but  as  the  appellant  does  not  show  that  any 
injury  resutts  to  the  school-house  nor  to  the  district  from  the  holding  of 
meetings,  there  is  not  presented  any  grievance  demanding  the  interposi- 
tion of  this  department.  Per  H.  H.  Van  Dyck,  Superintendent,  January 
3,  1859. 

Use  of  school-house  for  religious  meetings  considered. 

The  quiet  assembling  of  orderly  persons  for  religions  instruction,  not  at 
unreasonable  hours,  cannot  be  a  serious  injury  to  the  school-house  nor  to  the 
educational  interests  generally  of  the  district. 

At  all  events,  I  am  not  disposed  to  interfere  with  the  discretion  of  the 
trustees  in  regard  to  a  proper  custody  of  a  school-house,  until  the  abuse  of 
that  discretion  is  clearly  proven  by  evidence  showing  that  positive  injury 
and  damage  has  resulted  from  allowing  the  school-house  to  be  used  for 
other  than  school  purposes.  Per  H.  H.  Van  Dyck,  Superintendent,  March 
15,  1859. 

School-house  may,  under  certain  circumstances,  be  used  for  religious  meetings,  lec- 
tures, etc. 

It  is  alleged  and  not  denied,  that  the  school-house  is  used  for  the  purpose 
of  holding  religious  meetings  occasionally  upon  Suud^y.  It  is  not  alleged 
that  any  injury,  damage,  or  loss  is  sustained  by  the  district  in  consequence 
of  these  meeting^. 

The  trustees  have  the  custody  of  the  house,  and  their  right  to  allow  it  to 
be  used  for  other  than  school  purposes  under  such  restrictions  as  will  pre- 
vent any  interference  with  its  legitimate  and  primary  use  is  nowhere  lim- 
ited by  statute.  This  department  will  not  interfere  with  the  action  of  the 
trustees  in  this  matter,  except  upon  due  proof  of  injury  or  loss  to  the  dis- 
trict, resulting  from  the  use  of  the  house  for  other  than  school  purposes.  I 
am  disposed  to  hold,  with  a  previous  opinion  of  this  department,  found  in 
Bandars  School  System^  220,  that  the  school-house  may  be  used,  out  of 
school  hours  and  when  not  wanted  for  district  purposes,  for  religious  meet- 
ings, Sunday  schools,  lectures,  or  any  other  moral,  literary  or  useful  pur- 
pose, with  tlie  approbation  of  a  mtljority  of  the  district,  and  consent  of 
trustees.     Per  H.  H.  Van  Dyck,  Superintendent,  January  7,  1860. 

Trustees  cannot,  under  any  circumstances,  be  required  to  open  the  school-house  for 

religious  meetings. 

This  department,  in  its  late  action,  has  favored  the  policy  of  opening 
the  school-house  for  religious  and  other  worthy  objects,  when  not 
wanted  for  school  purposes.  "Where  this  power  is  exercised  by  the  trustees, 
within  the  limits  of  a  proper  discretion,  and  regard  for  the  district  prop- 
erty, the  department  will  not  interfere. 

But  this  is  very  different  from  compelling  the  trustees  to  open  the  house 
for  such  purposes.  They  cannot,  as  trustees  of  the  district,  oe  compelled 
to  do  any  act  not  specifically  within  the  range  of  duties  prescribed.    They 
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are  under  no  obligation  to  yield,  even  to  the  unanimous  wish  of  the  dis- 
trict, to  open  the  school-house  for  other  than  school  purposes ;  and  for 
the  reason  that  they  are  not  elected  as  guardians  of  the  moral  or  religious 
interests  of  the  district,  but  o£  its  educational  interests.  They  cannot  be 
compelled  to  take  action  outside  of  their  official  relations.  For  their  re- 
fusal to  comply  with  the  wishes  of  the  district  in  matters  outside  their 
official  relations,  there  is  no  remedy  but  to  elect  others  in  their  places,  as 
fast  as  their  terms  of  service  shall  expire.  Per  H,  H.  Van  Dyck,  Superin- 
tendent, June  7,  1860. 

Trustees  will  not  be  ordered  to  open  the  school-house  for  religious  meetings. 

No  denomination  has  a  right  to  the  use  of  the  school-house  for  religious 
or  other  purposes.  Whoever  occupies  it  for  other  than  school  purposes 
does  so  by  sunerance  only.  The  trustee  who  allows  such  privileges  to  be 
exercised  does  so  aari^qiitJhfi_aaaction  olA&y  statute  law,  and  is  personally 
responsible  for  any  iniury  to  the  property  caused  thereby. 

Ko  inhabitant  of  the  district  has  a  right  to  demand  any  thing  from  the 
trustee  as  an  officer,  which  he  is  not  lawfully  bound  to  grant ;  and  this  de- 
partment has  no  authority  to  order  him  to  do  any  thing  not  required  or 
contemplated  by  the  law  prescribing  his  duties.  Consequently,  the  Super- 
intendent has  not  authority  to  order  the  trustee  to  open  the  school-house 
for  other  than  school  purposes.  Per  V.  M.  Rice,  Superintendent,  May  5, 
1862. 

Beliglous  societies  occupying  the  district  school-house  for  the  purpose  of  religious 

meetings,  must  furnish  their  own  fuel. 

On  complaint  that  the  school-house  and  furniture  were  injured,  and  the 
fuel  of  the  district  used  at  meetings  of  certain  religious  societies  held  in 
the  school-house,  the  Superintendent  makes  order  as  follows : 

*^  In  this  case  the  trustee  is  directed  to  notify  the  societies  pennitted  to 
occupy  the  school-house,  of  the  complaints  which  have  been  made ;  to  ia- 
form  them  that  so  long  as  they  are  permitted  to  occupy  the  house,  they 
must  provide  their  own  fuel,  and  that  if  the  house,  furniture  or  books  shall 
hereafter  be  injured  by  reason  of  tlieir  occupancy,  he  will  close  said  house 
against  them.     Per  Y.  M.  Rice,  Superintendent,  February  14,  1868. 

Decision  ooncemlDg  religious  meetings,  made  by  Superintendent  Van  Dyck,  afllrmed. 

With  reference  to  the  use  of  the  building,  for  religious  purposes,  I  fully 
concur  with  the  views  expressed  by  Superintendent  Van  Uyck,  March  15, 
1859,  in  a  similar  appeal  to  the  one  now  under  consideration,  and  I  adopt 
his  reasoning  in  that  case  as  entirely  applicable  to  the  present  one.  (See 
p.  489,  anU^    Per  A.  B.  Weaver,  Supermtendent,  Oct.  23,  1868. 


KESIDENCE. 

Children  of  temporary  residents  are  to  be  enumerated  in  the  annual  reports  of  tnis- 

teesa 

The  language  of  the  law  is  that  '^  all  children  actually  residing  in  the 
district  on  the  first  day  of  January,  although  such  residence  may  oe  tem- 
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porary,  shall  be  incladed  in  the  reports  of  the  trustees."  And,  again,  **  All 
children  incladed  in  the  reports  of  the  trustees  of  any  school  district  shall 
be  entitled  to  attend  the  schools  of  such  district." 

These  provisions  were  evidently  intended  especially  to  meet  the  case  of 
the  children  of  laborers  on  our  public  works,  and  others  temporarily  re- 
siding in  school  districts.     Per  Young,  May  27,  1842. 

When  an  inhabitant  moves  from  one  school  district  Int^  another  for  the  purpose  of 
aToldiug  an  enumeration  of  his  children  in  the  former  district,  and  Immediately 
after  the  enumeration  moves  back,  the  town  superintendent  (school  commissioner) 
should  apportion  the  money  drawn  on  account  of  his  children  to  the  former  dis- 
trict. 

In  this  case  the  appellants  transferred  their  residence  from  joint  district 
No.  3,  Cherry  Creek  and  Ellington,  where  they  have  for  several  years  re- 
sided, to  district  No.  7  in  Cherry  Creek,  on  the  80th  of  December  last,  with 
the  obvious  intention  and  design  of  having  their  children  enumerated  in 
the  latter  district,  where  they  generally  attend  school,  owing  to  some  diffi- 
culties existing  in  district  No.  3.  On  the  1st  of  Januaiy,  both  the  appel- 
lants returned  to  their  former  residences  in  the  latter  district,  where  tney 
have  since  remained,  and  which  is  their  permanent  residence. 

The  town  superintendent,  under  these  circumstances,  very  properly  re- 
fused to  sanction  the  fraudulent  attempt  to  evade  the  spirit  and  intent  of 
the  law,  and  apportioned  the  money  drawn  on  account  of  their  children  to 
district  No.  8.  In  this  he  has  been  sustained  by  the  county  superintendent, 
whose  decision  must  be  affirmed.     Per  S.  Young,  April  10,  1844. 

An  inhabitant  cannot  gain  a  residence  In  another  district  by  taking  a  portion  of  his 
family  with  himself  thereto,  so  as  to  send  his  children  to  school  therein. 

m 

The  following  statement  of  facts  is  submitted  by  the  parties: 

Barclav  Miller  owns  a  farm  in  district  No.  5,  upon  which  he  lived  till  the 
spring  of  1847,  when  he  removed  to  another  farm  in  district  No.  12,  leav- 
ing his  son  in  the  occupancv  of  the  farm  in  No.  5. 

On  or  about  the  25th  of  November,  1848,  a  district  school  was  com- 
menced in  No.  5,  to  which  Mr.  Barclay  Miller  sent  part  of  his  children. 
Upon  the  representation  of  the  teacher  that  the  school  was  already  too 
large,  the  trustees  directed  him  to  dismiss  Mr.  Miller's  children  from 
school. 

Whereupon  Mr.  Miller  came  with  his  children  and  a  part  of  his  furniture 
to  his  son's  house  in  No.  5,  leaving  his  wife  at  his  house  in  No.  12.  His 
son  went  to  the  farm  in  No.  12,  but  left  his  wife  at  the  house  in  No.  5.  Mr. 
Barclay  Miller  has,  since  this  arrangement,  sometimes  lodged  at  his  house 
in  No.  12,  and  his  son  has  also  occasionally  lodged  at  the  house  in  No.  5. 
Barclay  Miller  took  with  him  to  No.  5  his  horses  and  milch  cows,  but  had 
stock  on  both  farms,  and  has  since  killed  his  hogs  at  the  house  in  No.  12, 
and  there  packed  the  pork. 

Under  this  statement  of  facts,  Barclay  Miller  cannot  claim  to  be  a  resi- 
dent of  district  No.  5.  The  trustees  have  power  to  dismiss  his  children 
from  the  school,  or,  if  they  permit  them  to  attend,  they  are  not  entitled  to 
share  in  the  public  money  of  the  district,  nor  can  they  be  lawfully  enumer- 
ated as  cMldren  residing  in  the  district.  Mr.  Miller  is  a  resident  of  No. 
12,  and  his  children  must  be  there  enumerated.  Per  Morgan,  January  11, 
1849. 
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It  ia  illegal  for  trustees  to  eaumerate  children  in  their  districts  between  the  ages  of 
five  aod  sixteen,  unless  they  compose  a  part  of  the  family  of  their  parents  or  guard- 
ians or  employers,  if  such  parents  or  guardians  or  employers  reside  at  the  time 
in  such  district. 

The  trustees  in  district  No.  6,  in  the  town  of  Davenport,  incladed  in  their 
annual  report,  dated  December  31,  1848,  sixty-two  children  under  sixteen 
and  over  five  years  of  age,  attending  a  private  school  under  charge  of  8. 
D.  Ferguson.  The  children  attending  this  private  school  had  parents  re- 
siding mostly  in  New  York  and  Philadelphia,  and  the  parents  of  none  of 
them  in  the  district.  Five  of  said  sixty-two  children  were  orphans.  It  was 
not  known  to  the  department  whether  the  said  orphans  were  supported  by 
Mr.  Ferguson,  or  were  boarded  like  the  rest,  or  were  sent  to  school  by 
their  guardians,  but  the  latter  is  supposed  to  have  been  the  truth. 

The  school  law,  section  118,  of  1^7,  directs  the  trustees  to  include  in 
their  report  all  children  over  five  and  under  sixteen  years  of  age,  who  shall, 
at  the  date  of  such  report,  actually  be  in  the  district,  composing  a  part  of 
the  family  of  their  parents  or  guardians  or  employers,  if  such  parents  or 
fi^uardians  or  employers  reside  at  the  time  in  such  district.  From  this  law 
it  would  seem  to  be  very  clear  that  not  one  of  the  sixty-two  children  at- 
tending Mr.  Ferguson's  school  could  be  lawfully  enumerated  in  the  annual 
report  of  the  trustees. 

The  trustees  of  district  No.  6  were,  therefore,  wrong  in  including  these 
children  in  their  report.     Per  Morgan,  March,  1849. 

Of  children  at  boarding-school. 

Children  attending  an  academy  or  boarding-school  are  to  be  enumerated 
by  the  trustees  for  the  purpose  of  drawing  public  money  only,  where  their 
parents  are  actually  residents  of  the  distnct  in  which  such  academy  or 
boarding-school  is  situated.  Per  V.  M.  Rice,  Superintendent  of  Public  In- 
struction, April  12,  1854.     (Letters,  vol,  1,  p.  12.) 

Where  children  whose  home  has  been  broken  up  are  brought  to  the  residence  of  a 
grandfather  to  find  care  and  protection,  for  an  indefinite  period,  they  become  resi- 
dents of  the  district  In  which  such  grandparent  lives. 

An  appeal  is  taken  from  the  decision  of  the  trustees  of  a  district  refus- 
ing to  admit  certain  children  into  the  district  school,  or  to  share  in  the 
public  moneys  thereof. 

The  children  whose  admission  is  thus  refused  are  within  the  age  pre- 
scribed to  entitle  them  to  the  privileges  of  the  school,  and  are  resioing 
with  their  grandfather,  an  inhabitant  of  the  district.  It  also  appears  that 
the  home  of  the  parents  of  these  children  has  been  entirely  broken  up,  and 
that  they  are  brought  to  the  residence  of  their  grandfather  to  find  the  care, 
protection  and  privileges  of  a  home. 

The  ground  of  objection  to  their  admission  is,  that  they  are  not  residents 
of  the  district. 

Held,  that  they  are  residents  of  the  district  in  the  fullest  sense,  as  im- 
plied by  the  statute,  and,  as  such,  entitled  to  a  share  in  the  public  moneys 
apportioned  to  the  district  in  which  they  reside.  Per  H.  H.  Van  Dyck, 
Superintendent,  September  28,  1857. 

Facts  which  prove  residence  in  opposition  to  the  affidavit  of  the  pBity. 

Appeal  is  taken  from  a  decision  of  the  supervisors  of  the  towns  of  Castle- 
ton  and  Southfield,  Richmond  county,  on  an  application  made  to  them  to 
fill  a  vacancy,  claimed  to  exist  in  the  office  of  trustee  in  district  No.  1,  In 
said  towns,  the  supervisors  having  decided  that  no  vacancy  exists* 
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The  only  question  is  one  of  residence,  and  relates  to  the  change  of  resi- 
dence of  Jas.  O.  Ludlow,  who,  it  is  claimed,  has  removed  from  the  district, 
thereby  vacating  the  office  of  trustee,  to  which  he  was  elected  in  1856.  In 
support  of  this  claim,  it  is  shown  that  previously  to  last  spring  Mr.  Ludlow 
resided  in  said  district  with  his  family,  and  did  business  therein ;  that 
some  time  in  the  spring  he  sold  out  his  store  in  said  district,  and  has  since 
that  time  done  no  business  in  the  district  in  his  own  name.  Further,  in 
May  last,  the  said  Ludlow  leased  a  house  in  the  city  of  New  York,  for 
three  years,  and  removed  his  family  there  ;  that  his  family  still  reside 
there ;  that  his  name  appears  upon  the  door  of  said  house  where  his  family 
reside ;  that  his  name  also  appears  in  the  directoir  of  said  city  as  residing 
therein,  and  at  the  street  and  number  where  nis  family  reside  and  his 
name  is  found,  and  of  which  premises  he  is  known  to  have  taken  a  lease. 
Also,  that  he  himself  resides  at  said  place  with  his  family. 

Opposed  to  this  evidence  is  the  affidavit  of  Mr.  Ludlow  himself,  averring 
that  he  has  been  for  the  last  sixteen  years  a  resident  of  said  district  No.  1, 
and  that  he  has  not  removed  from  said  district. 

To  my  mind,  no  (Nearer  case  of  removal  could  be  made  out.  His  affidavit 
to  the  contrary  estabUshes  nothing  more  than  that  he  desires  to  regard 
district  No.  1  as  his  residence.  But  that  does  not  make  it  such.  I  can 
come  to  no  other  conclusion  than  that  Mr.  Ludlow  is  no  longer  a  resident 
of  district  No.  1,  and  that,  in  consequence  of  his  removal  from  said  dis- 
trict, there  exists  a  vacancy  in  the  office  of  trustee,  which  the  district  or 
the  supervisors  are  competent  to  fill  Per  H.  H.  Van  Dyck,  Superintend- 
ent, October  12,  1858. 

What  oonstltates  reddeDce. 
TmsteM  hAve  the  aothorlty  to  exclude  noa-rMident  pupils  from  the  dlttriot  sohooL 

This  is  an  appeal  from  the  refusal  of  the  trustees  to  allow  one  Eveline 
Oaks  to  attend  the  district  school. 

The  said  Eveline  Oaks  is  a  minor  and  a  relation  of  the  appellai^  Her 
mother,  a  widow,  resides  with  her  family  in  district  No.  9  aajoininj^  1* he 
appellant  fails  to  show  that  it  is  the  intention  of  the  child  or  of  the  mother 
to  change  the  residence  of  the  child  from  district  No.  9  to  the  district  from 
which  the  appeal  is  brought.  No  such  intention  being  shown,  the  legal 
doctrine  that  the  residence  of  the  parent  is  the  residence  of  the  child  pre- 
vails, and  the  residence  of  Eveline  Oaks  must  be  regarded  as  being  with 
her  mother  in  -district  No.  9.  She  is,  therefore,  not  entitled  to  any  priv- 
ileges in  the  district  from  which  this  appeal  is  brought,  and  the  trustees 
of  the  latter  district  have  exercised  a  just  and  legal  discretion  in  exclud- 
ing her  from  the  school.  Their  action  must,  therefore,  be  approved,  and 
the  appeal  be  dismissed.  Per  H.  H.  Van  Dyck,  Superintendent,  February 
8,  1860. 

Qaestion  of  resideDoe  suffldent  to  entitle  a  pupil  to  the  IprivUeges  of  the  tobool  con- 
sidered. 

This  is  an  appeal  from  the  action  of  the  trustees  in  excluding  from  the 
school  one  Mercy  0.  Sweet,  upon  the  grotmd  that  she  is  a  non-resident 

The  evidence  establishes,  I  think,  that  the  relations  subsisting  between 
the  said  Mercy  C.  Sweet  and  the  appellant  are  such  as  to  make  the  home 
of  the  appellant  the  residence  of  the  said  Mercy  C,  whereby  she  is  en- 
titled to  the  privileges  of  the  district  school.  The  primary  object  of  the 
pupil  in  coming  into  the  district  appears  to  be  to  find  a  home  in  the  family 
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of  the  appellant,  and  to  render  service  in  labor  us  the  consideration  for 
such  home. 

It  is  always  safer  to  err  upon  the  side  of  liberality  than  of  exclusion  in 
these  matters  where  any  doubt  is  found  to  exist ;  but,  in  the  present  case, 
the  testimony  appears  to  admit  of  no  doubt. 

The  trustees  are,  therefore,  directed  to  admit  the  said  Mercy  C.  Sweet  to 
the  privileges  of  the  school.  Per  E.  W.  Keyes,  Acting  Superintendent, 
December  28,  1861. 

The  question  of  r«8idenoe  to  entitle  a  pupil  to  the  privileges  of  school  to  be  liberally 

construed  in  favor  of  the  pupil. 

It  is  proper  that  the  trustees  should  use  all  due  precaution  to  prevent  an 
abuse  of  the  privileges  of  the  district,  and  that  the  pretext  of  service  or 
employment  should  not  be  used  to  cover  a  primary  and  special  purpose  of 
attending  school  On  the  other  hand,  a  liberal  construction  of  the  law 
and  appUcation  of  the  powers  of  trustees  may  be  rightfully  extended 
toward  those  inhabitants  of  a  free  school  district  who  pay  their  proportion 
of  taxes  for  the  support  of  school,  but  who^  having  no  children  to  receive 
its  advantages,  desire  to  introduce  members  into  the^  family  for  society  or 
service,  or  both,  and  to  extend  to  them  the  advantages  of  education  which 
their  own  children  might  enjoy.  Per  E.  W.  Eeyes,  Deputy  Superintend- 
ent, April  28,  1868. 

Where  a  child  goes  into  a  district  to  get  employment,  and  not  for  the  purpose  ex- 
pressly of  attending  the  school,  he  is  a  resident  of  such  district,  and  entitled  to  a 
portion  of  the  pubflc  money  apportioned  to  district,  as  also  to  share  in  the  priv- 
ileges of  the  scnooL 

What  constitutes  a  child  a  resident  of  a  district  depends  upon  circum- 
stances. If  the  child  removes  to  a  district  for  the  sole  purpose  of  attend- 
ing school  in  such  district,  the  parents  or  guardian  meanwhile  residing 
elsewhere,  such  child  does  not  become  a  resident  of  the  district,  so  as  to 
be  entitled  to  B^afe  in  the  distribution  of  the  public  money.  But  where 
the  child  goes  into  a  district  for  the  purpose  of  obtaining  employment, 
and  of  remaining  in  such  district,  the  employment,  and  not  the  school, 
drawing  him  to  such  district,  in  such  case,  he  would  be  entitled  to  the 
privilege  of  the  school,  and  to  share  in  the  public  money  apportioned  to 
the  district.  Per  8.  D.  Barr,  Deputy  Superintendent,  Decemoer  14,  1865. 
(Letters,  vol  4,  p,  675.) 

General  guardian  may  constitute  his  own  district  the  residence  of  his  ward  by  remov- 
ing him  thereto. 

Appeal  by  a  general  guardian  under  appointment  of  a  surrogate,  from  the 
refusal  of  the  trustees  of  the  district  ih  which  appellant  resides,  to  permit 
his  ward  to  attend  the  school  in  said  district,  except  upon  payment  for 
tuition  therein.  The  residence  of  the  deceased  father  of  the  ward  was,  at 
the  time  of  his  decease,  in  a  county  adjoining  that  of  the  guardian  and 
appellant  The  trustees  seem  to  base  their  refusal  upon  the  ground  that 
toe  residence  of  the  ward  is  that  of  the  deceased  father.  The  Superin- 
tendent holds  as  follows:  *^  While  it  is  true  as  a  general  rule,  that  the  last 
domicile  of  a  deceased  father  continues  to  be  that  of  his  minor  child,  yet 
this  rule,  in  my  judgment,  has  an  exception  in  case  such  child  becomes  the 
ward  of  a  g^aaraian,  who  takes  him  to  live  in  the  district  of  his  own  resi- 
dence; at  least,  to  the  extent  of  entitling  the  ward  to  attend  gratuitously 
the  public  school  of  the  district  in  which  he  may  thus  be  placed.  If  this 
were  not  so,  a  minor  of  lawful  school  age,  if  under  the  charge  of  a  general 
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guardian,  who  may,  if  he  chooses,  remoTe  him  from  the  last  place  of  resi- 
dence of  his  deceased  father,  might  be  wholly  deprived  of  the  right  to 
gratuitous  instruction  which  it  is  the  object  of  the  common  school  system  of 
the  State  to  afford  to  all  residents  of  the  prescribed  age.'*  Trustees  directed 
to  admit  the  said  ward  to  the  privileges  of  the  school  in  common  with 
other  pupils  of  the  district.    Per  A.  B.  Weaver,  Superintendent,  July  8, 1671. 

• 

Children  raiding  with  their  irrandraother  as  part  of  her  family  and  for  her  c^nvea- 
ieoce  and  support,  entitled  to  attend  Bchool  in  the  district  as  resident  pupils. 

Two  mJlior  children  of  M,  who  resides  in  district  No.  9,  town  of  W., 
were,  by  the  desire  of  their  grandmother  Mrs.  D.,  permitted  to  live  with 
her  at  her  home  in  district  No.  29  of  the  same  town.  The  trustees  of  the 
latter  district  refused  to  allow  these  children  to  attend  the  school  in  dis- 
trict No.  29,  except  upon  condition  of  paying  a  tuition  fee,  claiming  that 
their  residence  is  m  No.  9  where  their  father  resides. 

In  support  of  the  claim  on  behalf  of  the  children,  it  is  shown  that  Mrs. 
D.  is  aged  and  infirm  in  health,  and  needs  the  companionship  and  the  aid 
to  some  extent  of  her  said  grandchildren  in  her  household  affairs.  That 
the  said  children  are  a  part  of  her  family,  that  they  have  been  placed  with 
her  to  assist  her  and  make  companionship  for  her,  and  that  they  have  not 
^one  to  reside  in  No.  29  for  the  purpose  of  attending  its  school.  It  was 
decided  by  my  immediate  predecessor  that  where  a  person  of  school  age 
had  left  the  residence  of  his  father,  and  gone  into  another  school  district 
for  the  purpose  of  earning  his  own  support,  he  was  entitled  to  attend  the 
school  of  the  latter  district  free  of  charge.  I  concur  in  the  correctness  of 
this  decision,  and  deem  the  principle  upon  which  it  is  based  well  founded, 
and  that  it  is  sufficient  to  meet  the  present  case. 

The  right  of  the  children  in  question  to  attend  the  school  in  No.  29 
upon  the  same  terms  as  other  pujpils  of  the  district  upheld.  Per  Neil  Gil- 
mour,  Superintendent,  July  4,  18t5. 

What  oonttitnies  a  removal  from  the  district. 

The  evidence  shows  that  the  appellant  was  elected  a  member  of  the  board 
of  education  of  union  free  school  district  No.  5  in  1874,  for  the  term  of 
three  years.  That  in  the  spring  of  1875,  he  removed  with  his  family  to  a 
place  outside  of  said  district,  where  he  engaged  in  business  and  where  he 
still  continues  to  live.  The  appellant  claims,  nowever,  to  be  now  a  resident 
of  said  district,  declaring  it  to  be  his  intention  to  return  thereto  as  soon  as 
circumstances  will  allow. 

Held,  that  such  declaration  of  intention  to  sometime  return,  cannot  affect 
the  fact  of  removal  from  the  district  as  fully  consummated  under  the  circum- 
stances. The  action  of  the  meeting  in  electing  a  member  of  the  board  of 
education  to  fill  the  vacancy  occasioned  by  the  removal  of  the  Appellant 
from  the  district  upheld,     rer  Neil  Gilmour,  Superintendent,  November 

30,  1875. 

What  constitutes  restdenoe. 

From  the  evidence  it  appears  that  the  appellant  has,  for  the  last  ten 
years,  owned  real  estate  ana  transacted  business  in  district  Na  9,  where, 
until  about  three  years  ago,  he  resided,  when  he  hired  rooms  in  district  No. 
4,  if^ere  he  has  since  continued  to  lod^  and  take  a  part  of  his  meals.  It 
farther  appears  that  he  has  rec^ved  his  mail,  had  his  washing  done,  and 
has  voted  partly  in  both  districts.  Appellant  avers  that  his  removal  to  dis- 
trict No.  4  was  designed  by  him  to  be  temporarv,  and  was  made  on  account 
of  tiie  superior  hotel  acccMnmodations  obtained  there,  and  that  whenever 
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those  in  No.  0  shall  be  satisfactory  to  him,  or  when  his  dwellinff-house  in 
that  district  shall  be  occupied  by  a  family  with  which  he  can  Doard,  he 
wiU  return  to  that  district. 

Held,  that  the  condition  upon  which  the  appellant  proposes  to  return  to 
district  No.  9  is  too  remote,  contingent  and  uncertain  to  justify  his  claim 
to  retain  his  residence  in  that  district.  There  is  no  certainty  that  the  con- 
tingency upon  which  his  return  depends  will  ever  arise.  Per  Neil  Gil* 
mour.  Superintendent,  March  15,  1876. 

(See  Pupils,  p.  438;  Tazbs,  p.  476.) 


SCHOOLS. 

BBAKCH   BOHOOL8. 

Trustees  have  the  power,  when  in  their  discretion  clroumstanoes  require  it,  to  estab- 
lish temporary  branoh  schools  in  a  district,  and  employ  a  teacher,  without  any 
Tote  of  the  district,  and  a  due  proportion  of  the  public  money  should  be  applied  to 
the  payment  of  such  teacher. 

It  is,  perhaps,  to  be  regretted  that  the  law  has  left  so  much  to  the  dis- 
cretion of  trustees,  in  reference  to  the  institution  of  temporary  branch 
schools.  Such  schools  frequently  become  necessary,  owinff  to  some  extra- 
ordinary circumstances  which  for  the  time  being  exist  in  a  ^strict.  When- 
ever such  necessity  does  arise,  the  trustees  have  an  undoubted  riffht  to 
exercise  the  discretion  which  the  statute  has  vested  in  them,  by  employing 
a  teacher,  and  opening  a  temporary  school  for  the  accommodation  of  the 
children,  without  any  vote  of  the  inhabitants.  In  this  district  the  majority 
of  the  trustees  have,  on  several  occasions,  determined  that  such  necessity 
did  exist ;  and  the  inhabitants,  at  their  annual  meetings  in  1850  and  1851, 
have  approved  that  determination  by  directing  the  application  of  a  part  oif 
the  public  money  to  the  support  of  the  branch  schooL  The  institution  of 
such  a  school  in  this  district  has  also  met  the  approval  of  the  town  super- 
intendent of  Whitestown,  as  appears  from  a  letter  addressed  by  him  to  the 
department,  and  a  decided  majority  of  the  taxable  inhabitants  have 
expressed  themselves  satisfied  with  the  proceedings  of  the  majority  of  the 
trustees,  as  appears  by  a  petition  accompanying  the  answer. 

Under  these  circumstances,  though  it  does  not  clearly  appear  that  all  the 
proceedings  of  the  district  in  relation  to  the  institution  of  the  branch  school 
have  been  strictly  in  accordance  with*  law,  I  am  of  opiiiion  that  harmony 
and  good  order,  which  are  so  essential  to  the  prosperity  of  a  school,  will  be 
best  secured,  and  the  interests  of  a  majority  of  the  inhabitants  be  best 
promoted,  by  sanctioning  the  proceedings  of  the  trustees  in  establishing 
the  school  in  question,  and  allowiug  a  portion  of  the  public  money  to  be 
applied  toward  its  support. 

The  proceedings  of  the  trustees  are  therefore  affirmed  and  the  appeal 
dismissed.    Per  H.  S.  Randall,  June  16,  1858. 

Trustees  will  be  directed  to  establish  a  branch  school  in  a  remote  part  of  the  district, 
where  there  are  pupils  enough  to  support  a  respectable  school,  and  where  the  school- 
house  is  inaccessible  some  part  of  the  year. 

An  appeal  comes  up  on  the  refusal  of  the  trustees  to  grant  the  petition  of 
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the  appellant  and  six  others,  inhabitants  of  the  district,  to  establish  a 
branch  school  in  a  neighborhood  remote  from  the  school-hoase. 

It  is  shown  that  twenty-nioe  children  are  virtually  deprived  of  attendance 
at  school,  especially  during  the  inclement  season,  oy  reason  of  their 
remoteness  from  the  school-house — and  that  a  good  comfortable  room  can 
be  obtained  in  the  neighborhood  where  it  is  desired  to  establish  the  school^ 
at  a  very  moderate  cost. 

Held,  that  the  trustees  in  the  matter  of  establishing  a  branch  school  are 
not  compelled  to  reeard  the  wishes  of  the  inhabitants,  but  are  authorized 
to  act  wholly  upon  their  own  sense  of  justice  and  ri^ht.  The  statute  con- 
fers upon  them  unlimited  powers,  and,  though  in  their  discretion  they  may 
properly  consult  the  wishes  of  the  majoritv,  when  emphatically  expressed, 
their  having  done  so  affords  no  precedent  in  itself  for  the  guidance  of  this 
department  in  reviewing  the  case  and  deciding  upon  its  merits.  Whenever, 
in  any  remote  locality  of  the  district,  a  number  of  scholars  sufficient  to 
make  a  respectable  school  are  debarred,  from  the  fact  of  such  remoteness, 
from  attenaing  school,  the  establishment  of  a  branch  will  be  directed. 
Per  H.  H.  Van  Dyck,  Superintendent,  August  12,  1857. 

Action  of  tmttee  in  MtabllBhlDg  a  branch  school  sustalDed. 

On  an  appeal  from  the  action  of  the  sole  trustee  in  establishing  a  branch 
school,  it  IS  alleged  that  such  action  was  not  called  for  by  the  necessities  of 
the  district ;  that  the  place  selected  is  unsuitable,  uncomfortable  and  inade- 
quately furnished ;  and  that  the  evils  sought  to  be  overcome  by  it  are  not 
remedied  in  the  conduct  and  management  of  the  principal  school. 

It  is  shown  by  the  trustee  that,  before  the  establishment  of  the  branch 
school,  the  number  of  pupils  in  regular  attendance  was  seventy ;  that  the 
room  was  much  crowded,  and  that  no  convenient  seat  for  classes  in  recita- 
tion could  be  had. 

I  am  satisfied,  from  the  evidence,  that  the  act  of  the  trustee,  at  the  time, 
was  dictated  not  only  by  proper  motives,  but  by  circumstances  which  ren- 
dered the  proceeding  expedient  and  necessary.  A  school  of  seventy,  or 
even  sixty,  pupils  of  all  grades,  even  where  the  room  is  commodious  and 
ample  for  their  accommodation,  cannot  be  properly  classified  and  thoroughly 
instructed  by  one  teacher.  A  remedy  is  found  in  the  provisions  of  the 
statute,  which  authorize  the  establishment  of  a  branch  school  when  deemed 
necessary  by  the  trustee. 

The  appeal  must  be,  and  hereby  is,  disnussed.  Per  H.  H.  Van  Dyck, 
Superintendent,  March  26,  1859. 

Discretion  of  a  trustee  in  establishing  branch  school  overruled. 

• 

On  an  appeal  from  the  action  of  the  sole  trustee  in  sustaining  two  schools 
in  the  district,  as  public  schools,  and  alike  entitled  to  share  in  the  public 
money  appropriated  to  said  district,  the  following  facts  appear:  That  the 
district  IS  about  three  miles  in  extent  from  nortn  to  south,  and  that  the 
school-house  is  situated  near  the  center.  It  further  appears  that  most  of 
the  children  reside  in  the  uorthem  part  of  the  district,  while  the  popula- 
tion or  voters  of  the  district,  interested  in  keeping  the  school  at  the  center, 
are  in  the  majority.  The  residents  of  the  north  part  of  the  district,  unable 
to  secure  a  change  of  site,  have  maintained,  during  some  portion  of  the 
year,  for  some  tmie  past,  a  school  in  their  vicinity,  and  nave  received 
toward  its  support  a  portion  of  the  public  money.  At  the  last  annual 
meeting,  it  was  voted  that  the  school  be  kept  in  the  *'  brick  school-house,*' 
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near  the  center  of  the  district ;  but  the  trustee  also  employed  a  teacher  to 
teach  the  school  in  the  north  part  of  the  district,  and  from  this  proceeding 
the  present  appeal  is  brought. 

The  size  of  the  district^  the  number  of  pupils,  the  condition  of  the  dis- 
trict school-house,  are  nowhere  urged  as  conditions  giving  rise  to  this 
proceeding.  I  cannot  find,  in  the  conditions  presented,  a  necessity  for  the 
establishment  of  two  schools  in  that  district.  The  trustee  himself  concedes 
that  there  is  no  necessity  for  two  schools  in  the  district,  except  that  created 
by  feeling  in  the  north,  of  opposition  to  the  central  «chool.  If  this  feeling 
is  sufficiently  strong  to  cause  them  to  sustain  a  private  school,  there  is  no 
help  for  it ;  but  there  is  no  sufficient  reason,  to  my  mind,  for  fostering  and 
cherishing  this  spirit  of  opposition,  by  helping  to  support  the  school  by 
making  it  a  public  charge. 

It  is  my  opinion,  therefore,  that  the  trustee  has  acted  without  due  discre- 
tion, and  his  action  in  the  matter  is  hereby  disapproved.  Per  H.  H.  Van 
Dyck,  Superintendent,  March  81,  1859. 

Trustees  will  be  restrained  from  estabUshioff  a  branch  sohool  when  there  is  clearly  no 

necessity  for  one. 

The  conclusion  arrived  at  from  the  facts  in  the  case  is  that  the  branch 
school  is  wholly  unnecessary,  and  its  establishment  an  exercise  of  arbitrary 
power  and  abuse  of  discretion  sufficient  to  justify  the  interference  of  the 
department  in  restraining  the  trustees.  No  one  will  claim  that  the  pro- 
visions of  the  statute  authorizing  the  establishment  of  branch  schools 
were  designed  or  do  confer  power  to  establish  two  schools  in  every  district 
of  the  State. 

In  all  cases  of  the  establishment  of  branch  schools  the  necessity  must 
clearly  appear,  or  this  department  will,  on  an  appeal  to  it,  interfere  to  pre- 
vent the  consummation  of  a  policy  unwarrantable  by  the  provisions  of  the 
statute,  which  provides  for  the  exercise  of  such  power  only  when  necessary 
to  accommodate  the  children  of  the  district.  Per  H.  H.  Van  Dyck,  Super- 
intendent, August  8,  1860. 

Abuse  of  discretion  by  a  trustee  in  eatabllBbing  a  branch  school  will  be  corrected  on 

appeal. 

Appeal  from  the  action  of  a  trustee  in  establishing  a  branch  school. 

It  is  made  to  appear  that  district  is  less  than  three  miles  long,  and  the 
location  of  the  school-house  near  the  center.  That  it  is  a  weak  district  in 
respect  to  property,  and  the  whole  number  of  children  of  school  age  is  but 
fifty,  and  the  average  daily  attendance  at  school  for  the  last  five  years  lias 
been  only  about  fifteen  scholars.  That  the  branch  school  is  attended  by 
the  children  of  but  two  or  three  families,  and  that  other  points  in  the  dis- 
trict are  quite  as  remote  from  the  school-house  as  this  one,  when  with 
equal  propriety  other  branch  schools  might  be  established. 

The  establi^ment  of  a  branch  school  under  such  circnmstaBoes  as  this 
was  a  clear  abuse  of  discretion  on  part  of  the  trustee.  Opinion  of  H.  H. 
Van  Dyck  in  umilar  case,  quotea  and  approved.  (Sea  above.)  Per  A. 
B.  Weaver,  Superintendent,  July  11,  1870. 

Power  and  doty  of  trustees  In  establishing  a  branch  sohool  not  affected  by  any  action 

of  the  Inhabitants  at  district  meeting. 

At  a  special  meeting  in  school  district  No.  5,  a  resolution  ofEered  to  es- 
tablish a  branch  school  in  the  southern  part  of  the  district  was  voted 
down.    Prom  this  action  an  appeal  is  brought. 
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The  power  to  establish  a  branch  school,  whenever  necessary  for  the  due 
accommodation  of  the  children  of  a  district,  is  given  by  statute  to  the 
trustees  (aeetion  50,  title  7,  General  School  Acf)^  bat  there  is  no  authority 
in  a  district  meeting  to  establish  one.  The  action  of  the  meeting  in  voting 
down  the  resolution  mentioned  is  therefore  no  ground  of  appeal 

Conditions  justifying,  if  not  demanding  the  establisnment  of  such 
branch,  are  shown  to  exist,  but  the  trustees  have  refused  to  establish  such 
branch  school  solelyupon  the  ground  of  the  vote  of  the  district  on  the 
above  resolution.  That  vote  am>rds  no  ground  for  the  refusal  under  the 
circumstances,  and  it  appearing  from  the  admissions  of  the  trastees  them- 
selves, that  the  branch  school  is  required  **  for  the  due  accommodation  of 
the  children  of  the  district,*'  it  is  the  duty  of  the  trustees  to  hire  a  room 
or  rooms  for  the  keeping  of  such  school  therein.  Per  A.  B.  Weaver,  Super- 
intendent, Anguft  7,  1872, 

DUTT  OF  TBU8TES6. 

Duty  of  trustee  to  open  a  school  for  the  winter  term,  upon  petition  of  inhabitants, 
and  for  the  accommodation  of  pupils  who  cannot  attend  during  the  summer  time. 

It  appears  that  the  trustee  neglects  to  hire  a  teacher,  and  that  no  school 
is  kept  in  the  district  the  present  winter,  although  a  majority  of  the  inhab- 
itants have  petitioned  him  to  have  one  taught. 

It  is  further  shown  that  there  are  ten  persons  in  the  district  between  the 
ages  of  five'  and  twenty-one  years,  who  cannot  attend  school  in  the  sum- 
mer, and  who  will  therefore  be  debarred  from  the  privile^s  of  school 
altogether,  unless  a  winter  term  is  taught.  Under  toese  circumstances 
there  can  be  no  doubt  that  it  is  the  duty  of  the  trustee  to  have  a  public 
school  commenced  in  the  district  without  further  delay,  and  to  have  it 
continued  for  a  reasonable  period,  according  to  the  general  custom. 
Ordered  to  establish  such  school  under  penalty  of  removal  from  office. 
Per  A.  B.  Weaver,  Superintendent,  January  24,  1878. 

BELIGIOUS  EXEB0ISE8. 

School  may  be  opened  with  prayers,  provided  that  It  be  done  before  school  honrst 
and  that  there  be  uo  compulsion  to  enforce  attendance. 

In  an  appeal  to  the  Superintendent,  certain  inhabitants  of  district  No. 
15,  Barre,  complained  that  the  teacher,  with  the  permission  of  the  trustees, 
'*  made  prayer  part  of  school  discipline."  The  trustees  replied  that  they 
had  permitted  the  teacher  to  have  prayers,  on  condition  that  they  should 
be  had  previous  to  school  hours,  and  they  alleged  that  he  did  not  occupy 
school  hours.  The  Superintendent  dismisised  the  appeal,  with  the  following 
remarks: 

"  In  this  conduct  of  the  trustees,  the  Superintendent  can  perceive  no 
cause  of  complaint.  Both  parties  have  rights;  the  one  to  bring  up  their 
children  in  the  practice  of  publicly  thanking  their  Creator  for  his  protec- 
tion, and  invoking  His  blessing ;  the  other,  of  declining,  in  behalf  of  their 
children,  the  religious  services  of  any  person  in  whose  creed  they  may  not 
concur,  or  for  other  reasons  satisfactory  to  themselves.  These  rights  are 
reciprocal,  and  should  be  protected  equally ;  and  neither  should  interfere 
with  the  other.  Those  who  desire  that  their  children  should  engage  in 
public  prayer  have  no  right  to  compel  other  children  to  unite  in  the  exer- 
cise, against  the  wishes  of  their  parents.    Nor  have  those  who  object  to 
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the  time,  place  or  manner  of  praying,  or  to  the  person  who  ccmdnets  the 
exercises,  a  right  to  deprive  the  other  class  of  the  opportunity  of  habituat- 
ing their -children  to  what  they  conceive  an  imperious  duty.  Neither  the 
common  school  system,  nor  any  other  social  system,  can  be  maintained, 
unless  the  conscientious  views  of  all  are  equally  respected.  The  simple 
rale,  so  to  exercise  your  own  rights  as  not  to  infringe  on  those  of  others, 
will  preserve  equal  justice  among  all,  promote  harmony »  and  insure  success 
to  our  schools.  In  the  present  case,  the  Superintendent  thinks  the  trus- 
tees had  lawful  right  to  permit  the  teacher  to  commence  the  business  of 
the  day  by  public  prayer,  with  the  children  of  such  parents  as  desired  it ; 
and  they  were  also  right  in  directing  that  such  exercises  should  not  take 
place  during  school  hours,  nor  form  a  part  of  school  discipline.^' 

Another  branch  of  this  first  question  is  whether  the  teacher  has  a  right 
to  compel  the  children  to  kneel,  during  prayer,  or  to  dispense  with  their 
ordinary  business. 

The  answer  already  given  proceeds  upon  the  principle  that  prater  is  no 
part  of  the  business  of  a  common  school,  but  that  parents  may  place  their 
children  under  the  superintendence  and  government  of  a  teacher  for  that 
purpose.  Of  course  his  jurisdiction  would  extend  to  that  only.  But  others 
have  no  right  to  disturb  the  performance  of  what  is  considered  a  sacred 
duty.  As  the  *one  class  is  required  to  abstain  from  all  attempts  to  compel 
the  children  of  the  other  class  to  engage  in  an  exercise  which  the  latter 
disapprove,  so  the  latter  should  abstain  from  interrupting  such  exercise, 
and  should  instruct  their  children,  accordingly,  not  to  enter  the  school 
room,  until  the  usual  hour  of  commencing  school,  and  n^t  to  disturb  those 
within  by  any  noise,  or  other  conduct  calculated  to  annoy  them.  And  the 
teacher  should  allow  the  children  of  all  parents  who  do  not  desire  them  to 
engage  in  prayer  to  withdraw  from  the  room,  or  to  absent  themselves  from 
it  But  if  they  come  into  the  room  before  the  usual  school  hours,  and 
choose  to  remain  there  during  prayer,  they  must  preserve  the  order  and 
decorum  befitting  such  an  occasion.     Per  Spencer,  May  18,  1839. 

Bellgious  exerclBee  are  not  a  part  of  district  school  exercises,  and*  therefore,  no  por- 
tion of  the  regular  school  hours  Is  to  be  consumed  in  conducting  them. 

A  teacher  has  no  ri^ht  to  consume  any  portion  of  the  regular  school 
hours  in  conducting  religious  exercises,  especially  where  objection  is  raised. 
The  principle  is  this :  Common  schools  are  supported  and  established  for 
the  purpose  of  imparting  instraction  in  the  common  English  branches  ; 
religious  instruction  fonns  no  part  of  the  course.  The  proper  places  in 
which  to  receive  such  instruction  are  churches  and  Sunday  schools,  of 
which  there  is  usually  a  sufficient  number  in  every  district.  The  money 
to  support  schools  comes  from  the  people  at  large,  irrespective  of  sect  or 
denomination.  Consequently,  instruction  of  a  sectarian  or  religious  denom- 
inational character  must  be  avoided,  and  teachers  must  confine  themselves, 
during  school  hours,  to  their  legitimate  and  proper  duties.  Per  V.  M. 
Rice,  Supt,  February  5,  1866.     {Letters^  vol.  5,  p,  128.) 

Trustees  have  do  warrant  of  law  for  directing  religious  exercises  to  be  conducted  In 
the  school  during  school  hours,  nor  for  excluding  pupils  from  the  school  altogether 
on  the  ground  of  their  declining  to  be  present  at  su<m  reading. 

The  appellant  states  that  by  the  express  orders  and  directions  of  the  trus- 
tee, the  teacher  of  the  district  school,  each  morning  at  the  opening  thereof, 
reads  a  chapter  of  the  protestant  version  of  the  scriptures.  That  the  ap- 
pellant from  conscientious  and  religious  scruples  has  kept  his  children  from 


School  CoioassioifEBS.  451 

^ing  to  school  until  after  snch  reading  of  the  Bcriptures  was  ended.  That 
u  consequence  thereof,  appellant's  children  get  to  the  school  ten  or  fifteen 
minutes  after  the  opening  of  schooL  and  that  they  are  for  that  reason  refused 
admission  by  the  teacher,  and  are  oy  her  sent  home,  she  declaring  to  them 
"  that  they  must  be  present  at  the  reading  or  stay  away  all  day." 

The  object  of  the  common  school  system  of  the  State  is  to  afford  the 
means  of  secular  instruction  to  all  the  children  within  its  borders.  For 
their  reUffiotts  training,  the  State  does  not  provide  and  with  it  does  not 
interfere.  The  adyanta^  of  the  schools  are  to  be  free  to  all  alike,  and  the 
consciences  of  none  are  to  be  legally  violated.  There  is  no  authority  in  the 
law,  as  a  matter  of  right,  to  use  any  portion  of  the  regular  school  hours  in 
conducting  any  religious  exercise  at  which  the  attendance  of  the  scholars  is 
made  compulsory.  On  the  other  hand  there  is  nothing  to  prevent  the 
reading  of  the  scriptures  or  the  performance  of  other  religious  exercises  by 
the  teacher  in  the  presence  of  such  of  the  scholars  as  may  attend  volunta- 
rily or  by*  the  direction  of  their  parents  or  guardians,  if  it  be  done  before 
the  hour  fixed  for  the  opeiiing  of  the  school  or  after  the  dismissal  of  the 
school.  (Decisions  of  Secretary  Spencer  and  Superintendent  Rice,  above 
quoted,  commented  on  and  approved.) 

The  action  of  the  trustee  in  directing  the  reading  of  the  scriptures  as  a 
part  of  the  school  exorcises,  and  in  causing  the  exclusion  of  any  of  the 
pupils  from  the  school  on  the  ground  of  their  declining  to  be  present  at 
such  reading,  has  been  entirely  without  warrant  of  law.  Per  A.  B.  Weaver, 
Superintendent,  August  28,  1870. 

Same. 

A  lonff  and  bitter  controversy  between  certain  of  the  inhabitants  and  the 
board  of  education  of  Long  Island  Oit^,  involving  precisely  the  same  ques- 
tion as  that  in  the  last  precediop^  decision,  leads  the  Superintendent  to  re- 
cite quite,  fully  the  previous  rulmgs  of  the  department  upon  the  question 
and  the  same  are  upheld  by  him  in  the  following  cooclusion  concerning  the 
particular  issue  presented  upon  those  separate  appeals  from  that  city: 

**  The  action  of  the  board  of  education  of  Lon^  Island  City,  in  directing 
the  reading  of  a  portidb  of  the  bible  as  an  opening  exercise  in  the  schools 
under  their  charge  during  school  hours,  and  in  excluding  pupils  from  those 
schools  or  any  of  them,  on  the  ground  of  declining  to  liKdpresent  at  such 
reading,  has  been  without  warrant  of  law.  Per  £,  B.  Weaver,  Superin- 
tendent^ June  5,  1872. 
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OuuKii  declare  void  prooeedingB  of  their  predecenon,  though  they  may  annul  or 

rescind  them. 

The  town  superintendents  of  the  towns  of  Seneca,  Qorham  and  Benton 
declared  illegal  the  proceedings  of  a  previous  board,  forming  district 
number  thirteen,  from  parts  of  the  said  three  towns,  for  an  alleged  want  of 
authority.  The  district,  if  legally  organized,  might  have  been  annulled, 
but  they  had  not  power  to  declare  void  the  proceedings  of  their  predeces- 
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sors.  The  law  confers  no  such  power  upon  them.  The  question  of  ille- 
gality must  be  referred  to  the  Superintendent  of  Public  Instruction,  or 
determined  by  some  other  competent  tribunal.  Per  Dix,  August  19,  1837. 
Note. — The  principle  here  applied  to  town  superintendents  is  of  course 
e(^ually  applicable  to  the  present  school  commissioners  who  are  invested 
with  like  powers.     E.  W.  K. 

A  school  oommiBsioner  has  no  power  to  adjudicate  upon  the  yalldlty  of  an  order 

made  by  his  predecessor. 

On  an  appeal  from  an  order  made  by  a  school  commissioner,  annulling 
the  proceedings  by  which  certain  territory  was  organized  into  a  school  dis- 
trict, it  was  held,  that  the  declaration  of  his  opinion,  however  correct,  as 
to  the  validity  of  an  act  by  his  predecessor,  has  no  greater  force  than 
that  of  any  other  citizen.  Per  V.  M.  Rice,  Superintendent,  February  7, 
1857. 

Superintendent  must  haye  evidence  of  the  appointment  of  a  school  commissioner 

before  he  can  receive  his  salary. 

Before  the  Superintendent  can  certify  to  the  State  Treasurer,  that  A.  is 
a  school  commissioner,  he  must  have  some  evidence  of  his  appointment 
He  should  have  the  order  of  the  county  judge  appointing  him  filed  in  the 
office  of  the  county  clerk  of  the  county,  and  a  certificate  of  that  fact  for- 
warded by  the  county  clerk  to  the  Secretary  of  State  and  the  Superin- 
tendent of  Public  Instruction.  Per  V.  M.  Rice,  Superintendent  of  Public 
Instruction,  March  29,  1866.     {Letters^  vol,  b^p.  250.) 

There  is  no  law  requiring  a  school  commissioner  to  be  a  resident  of  the 
district  which  elects  him.  Per  Y.  M.  Rice,  Superintendent,  October  19, 
1866.     (Letters,  vol  6,  p.  647.) 

A  school  commissioner  has  no  power  to  declare  lUeffal  a  meeting  held  to  decide  upon 
the  formation  of  a  union  free  school  district,  and  to  authorise  another  meeting. 

It  appears  from  the  testimony  submitted  in  this  case,  that  a  special  meet- 
ing was  duly  called  and  held  in  said  district  about  the  10th  of  November, 
1866.  for  the  purpose  of  deciding  whether  a  unioif  free  school  should  be' 
established  therein.  The  vote  on  the  question  was  taken  by  ballot ;  twenty- 
six  votes  were  cast,  of  which  seventeen  were  in  favor  of  organiEing  such 
free  school,  and  nine  against  the  same.  The  proposition,  not  having  received 
the  assent  of  two-thirds  of  the  legal  voters  present  and  voting,  was  declared 
lost  Subsequently,  by  order  of  the  school  commissioner  of  the  second 
district  of  Chautauqua  county,  another  special  meeting  was  held  on  the 
29th  of  December,  1866,  said  commissioner  having  decided  that  the  meet- 
ing held  00  the  10th  of  November,  as  aforesaid,  was  void  on  account  of 
certain  irregularities  specified  by  him.  This  second  meeting  also  proceeded 
to  ballot  on  the  question  of  organizing  a  free  school  in  said  district :  six- 
teen ballots  were  cast  which  had  written  on  them  **For  Union  Free 
School,'*  and  ten  were  cast  which  had  written  on  them,  **  Against."  In 
counting  the  ballots,  the  chairman  rejected  all  those  having  written  on 
them  the  word  **  Against,'*  and  declared  the  vote  in  favor  of  a  union  free 
school  unanimous.  All  those  who  deposited  the  ballots  on  which  were 
written  the  word  "Against,"  make  affidavit  that  they  are  legally  entitled 
to  vote  at  school  district  meetings  in  said  district,  and  that  by  the  word 
**  Against,"  they  intended    against  a  union  free  school. 

All  the  proceedings  in  the  matter  of  organizing  a  union  free  school  in 
this  district  since  the  meeting  held  on  the  10th  of  November,  as  aforesaid. 
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are  void.  In  the  first  place  tlie  school  commissioner  had  no  jarisdlction  to 
pronounce  the  proceedings  of  that  meeting  void,  nor  to  order  another 
special  meeting  to  be  held  for  the  purpose  of  voting  upon  the  question  de- 
cided at  that  meeting.  The  Superintendent  of  Public  Instruction  is  the 
only  school  oflScer  authorized,  by  law,  to  assume  jurisdiction  over  that  class 
of  questions.  But,  even  if  the  second  meeting  had  been  legally  held,  I  should 
still  be  obliged  to  decide  that  the  motion  to  organize  a  free  school  in  said 
district  was  lost,  because  less  than  two-thirds  of  those  present  and  voting 
cast  their  ballots  in  favor  of  such  proposition.  The  appeal  is  hereby  sustained 
and  the  proceedings  of  the  meeting  held  in  said  district,  December  29, 
1866,  are  pronounced  void.     Per  V.  M.  Rice,  Supt.,  March  11,  1867. 

The  IndoraemeDt  by  a  school  commissioner,  without  examlDiner  the  teacher  holding 
the  same,  of  a  certificate  .sranied  by  another  commissiuner,  will  not,  of  necessity, 
be  declared  a  nullity. 

A  teacher  holding  the  certificate  of  a  school  commissioner  in  Wayne  county 
granted  October  18,  1871,  for  one  year,  procured  an  indorsement  of  the 
same  by  a  school  commissioner  in  Cayuga  county,  good  for  one  year  from 
October  28,  1871.  An  appeal  was  brought  by  certain  inhabitants  of  the 
district  in  which  the  said  teacher  was  employed,  asking  that  such  indorso- 
ment  be  declared  null  and  void,  upon  the  ground  that  the  same  was  made 
without  a  personal  examination  of  the  teacher.  No  qucbtion  appears  to  be 
made  of  the  entire  competence  of  the  teacher.     The  Superintendent  says : 

"While  it  would  have  been  more  strictly  in  accordance  with  the  require- 
ments of  the  statute  for  the  commissioner  to  have  re-examined  the  teacher, 
yet  his  having  acted  upon  the  examination  of  another  commissioner  is  not 
such  an  objection  to  his  own  certificate  as  to  make  it  imperatively  necessary, 
under  the  circumstances  of  this  case,  to  regard  it  as  a  nullity."  Per  A.  B. 
Weaver,  Superintendent,  March  17,  1872. 


School  commissioner  cannot  propierly  discharge  his  official  duties,  and  at  the  same 
time  eneage  or  ( 
his  official  term. 


time  engage  or  continue  in  the  business  of  teaching  after  the  commencement  of 
5lal 


The  question  presented  for  my  decision  in  this  case  is,  whether,  under 
the  law  as  it  now  stands,  the*  respondent  (school  commissioner)  has  been 
guilty  of  such  neglect  or  violation  of  duty  as  renders  him  answerable  to 
either  penalty  prescribed  by  the  statute.  It  is  clearly  established  that  he 
neglected  the  performance  of  the  duties  of  his  office  by  teaching  school  for  a 
considerable  time  after  the  commencement  of  his  official  term.  In  so  doing,  I 
am  satisfied  that  the  commissioner  has  persistently  neglected  to  perform  his 
duties,  and  that  the  case  is  one  in  which  the  Superintendent  should  with- 
hold his  order  for  the  payment  of  that  part  of  the  commissioner's  salary 
which  would  otherwise  have  been  due  for  the  quarter  during  which  the 
deUnqaency  occurred.  Order,  withholding  the  payment  of  salary,  accord- 
ingly.    Per  A.  B.  Weaver,  Superintendent,  August  6,  1873. 

Order  issued  forfeiting  a  quarterns  salary  of  a  school  commissioner  for 
neglect  of  duty  in  not  complying  with  instructions  of  the  Department  to 
make  his  report  to  the  Superintendent  in  seasonable  time  and  in  failing  to 
show  sufficient  cause  for  such  neglect.  Per  A.  B.  Weaver,  Superintendent, 
March  61,  1874. 
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SOHOOL-HOUSES. 

OONDEMKATION    OF. 

The  power  Tested  io  the  school  oommisHioner  and  supervisor,  to  condemn  a  district 
school-house  and  order  a  new  one  to  be  built,  will  not  be  interfered  with  by  the 
Superintendent,  except  upon  grounds  showing  an  abuse  of  discretion. 

The  appellants  claim  that  the  condemned  school-house  can  be  repaired 
8o  as  to  oe  comfortable,  for  the  sum  of  $200.  They  also  complain  of  the 
order  in  question,  upon  the  ground  of  the  poyerty  and  weakness  of  the  dis- 
trict. No  direct  testimony  as  to  the  condition  of  the  house  is  submitted, 
only  general  statements. 

The  objections  raised  by  the  appellants  seem  to  me  to  be  not  pertinent. 
The  law  has  clothed  the  school  commissioner  and  supervisor  with  certain 
powers  in  the  matter  of  condemning  school-houses,  without  reference  to 
the  wealth  or  poverty  of  the  districts  affected,  and  it  is  not  for  me,  what- 
ever may  be  my  opinion  as  to  the  wisdom  of  such  a  provision,  to  say  that 
the  power  thus  conferred  shall  not  be  exercised.  I  cannot  pass  upon  the 
matter,  as  though  I  had  original  jurisdiction,  and  say  what  I  might  have 
done  had  a  similar  case  been  presented  to  me.  This  case  as  submitted  does 
not  in  my  judgment  present  sufficient  grounds  upon  which  to  overrule  the 
action  of  those  officers.    Per  A.  B.  Weaver,  Superintendent,  April  9,  1868. 

Where  an  order  of  oondeinnatlon  Is  clearly  shown  to  have  been  unnecessary.  It  will 

be  vacated. 

Appeal  from  an  order  by  the  commissioner  and  supervisor  condemning 
the  school-house  in  district  No.  7,  Gatskill.  Testimony  submitted  satisfac- 
torily shows  that  the  school-house  can  be  repaired  and  made  ample  in 
size  and  every  way  convenient  and  suitable,  as  a  school-house  that  will 
answer  the  purposes  of  the  district.  This  claim  is  supported  by  a  formal 
certificate  of  the  commissioner  who  made  the  order  in  question,  in  which 
he  expresses  the  same  opinion.  [  Query — ^How,  then,  would  the  commis- 
sioner explain  his  having  joined  in  the  order  bf  condemnation  ?  E.  W.  K] 
It  is  further  alleged  that  these  repairs  can  be  made  for  one-half  the  sum 
stated  in  the  order  to  be  necessary  to  build  a  new  house.  The  Superin- 
tendent says:  ^*  The  power  to  condemn  the  school-house  of  a  district  is  an 
extreme  one,  and  should  be  exercised  only  with  great  care  that  the  rights 
of  the  inhabitants  be  not  infringed.  In  cases  where  the  testimony  might 
raise  some  doubt  in  my  mind  as  to  the  propriety  of  the  action  of  the  proper 
officers  in  the  exercise  of  that  power,  I  would  still  refrain  from  interfermg 
with  their  proceedings,  and  rely  on  their  personal  examination  in  forming 
my  own  conclusion.  But  where  it  is  clear,  as  in  the  present  case,  that  the 
condemnation  was  unnecessary,  and  that  the  order,  if  sustained,  would  be 
a  hardship,  I  cannot  hesitate  in  causing  it  to  be  vacated."  Order  vacated 
accordingly.     Per  A.  B.  Weaver,  Superintendent,  May  8,  1869. 

A  similar  case  disposed  of  in  the  same  way.  Per  A.  B.  Weaver,  Super- 
intendent, May  5,  1809. 

An  order  condemning  a  school-house  will  be  set  aside  only  upon  evidence  dearly 

showing  an  abuse  of  the  discretion  conferred  by  law. 

Appeal  from  an  order  of  the  school  commissioner  and  supervisor  in  con- 
demning the  school-house  in  district  No.  7,  etc.  Although  the  testimony 
in  reference  to  the  condition  of  the  school-house  is  confficting,  the  weight 
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of  the  evidence  is  decidedly  on  the  side  of  the  respondents  in  their  claim 
that  the  building  is  not  worth  repairing.  The  power  of  condemniug  dis- 
trict school-houses  is  one,  which,  in  my  p'udgmcnt,  the  law  has  wisely 
intrusted  to  local  officers,  who,  from  their  proximity,  possess  desirable 
facilities  for  making  an  inspection  of  school  buildings.  These  ufhcers  huve 
also  been  clothed  by  the  law  wiUi  a  large  discretion  in  the  matter,  and  it  is  one 
in  which  I  have  no  original  junsdiction.  Ou  an  appeal  from  the  condemna- 
tion of  a  school-house  in  any  particular  case,  I  have  only  to  decide  from 
the  evidence  submitted  whether  there  has  been  an  abuse  of  discretion  in 
the  matter.  In  the  present  case  no  such  abuse  of  discretion  is  showu. 
Per  A,  B.  Weaver,  Superintendent,  October  19,  1869. 

Order  of  ooodemaatlon  vaoated  where  It  does  not  conform  to  the  requlrementB  of 

the  statute. 

An  order  condemning  a  school-house  recited  as  grounds  for  such  con- 
demnation, 1.  *^ Most  of  the  windows  and  benches  have  been  destroyed.** 
2.  ''The  house  is  so  small  it  is  impossible  to  replace  the  seats  so  that  all  of 
the  children  that  attend  school  may  be  accommodated.*' 

The  order  is  defective  on  its  face.  There  was  no  authority  in  the  respond- 
ents to  condemn  the  house  for  the  reasons  assigned  by  them.  These  as 
defined  by  the  statute  are  only,  *  *  if  they  deem  it  wholly  unfit  for  use  and 
not  worth  repairing." 

It  can  tiaraly  be  contended  that  any  school-house  could  be  so  considered, 
because  *' most  of  the  windows  and  benches  have  been  destroyed.**  The 
alleged  fact  that  the  house  is  too  small  to  accommodate  all  tlie  children 
that  attend  school  may  be  a  good  reason  for  enlarging  it,  but  does  not 
bring  the  school-house  within  the  provisions  of  the  law  authorizing  its 
condemnation.  The  power  to  condemn  school-houses  is  a  very  extreme  one, 
and  its  exercise  can  only  be  sustained  in  a  case  clearly  justifying  it,  and  for 
which  adequate  reasons  must  be  stated  in  the  order  of  condemnation  itself. 
This,  in  my  judgment,  is  not  such  a  case.  Order  of  condemnation  vacated 
and  set  aside.     Fer  A.  B.  Weaver,  Superintendent,  March  9,  1870. 

Same  ruling  in  a  later  case. 

This  is  an  appeal  from  an  order  condemning  the  school-house  in  district 
No.  8,  Phillipstown,  the  sole  ground  for  which  is  stated  in  said  order  to  be 
that  the  school-house  is  inadequate  in  capacity  for  the  large  number  of 
pupils  instructed  therein. 

The  only  authority  given  to  a  school  commissioner  in  concurrence  with 
the  supervisor  of  the  town  in  which  a  school-house  is  situated,  to  condemn 
such  building,  is  found  in  section  18,  title  2,  of  the  General  School  Act,  and 
by  that  section  the  power  of  condemnation  is  limited  to  cases  where  these 
officers,  for  reasons  to  be  recited  by  them  in  their  order,  deem  the  school- 
house  **  wholly  unfit  for  use  and  not  worth  repairing.**  As  the  condemnation 
in  this  case  is  not  based  upon  the  ground  {)rescribed  by  the  statute,  the 
order  was,  for  that  reason,  entirely  unauthorized  and  is  therefore  vacated. 
Per  Neil  Gilmour,  Superintendent,  December  21,  1874. 

POWEE   OF  TRUSTEES   CONCERNING.' 

Trustees  have  no  power  to  lease  the  school-bouse  or  any  part  thereof  In  a  manner  to 

deprive  theniselves  of  its  control. 

The  board  of  education  of  union  free  school  district  No.  1,  Windsor, 
adopted  the  following  resolution.     *^  Resolved,  that  one  of  the  rooms  in 
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the  district  scbool-housc  be  rented  to  the  Free  Masons  lor  five  years  for 
their  ezclusiye  use  for  the  sum  of  $60  per  annum/* 

Held,  that  the  trustees  (or  board  of  education)  have  no  power  to  lease 
the  district  school-house  or  any  part  thereof,  and  thereby  place  the  same 
for  the  term  of  the  lease  beyond  their  control.  The  action  of  the  trustees 
declared  null  and  void,  and  set  aside  accordingly.  Per  A.  B.  Weaver, 
Superintendent,  May  12,  1869.  * 

Trustee  has  no  power  under  the  law,  without  a  vote  of  the  district,  to  remove  the 
school-bouse  from  oae  part  of  the  site  to  another. 

But  such  contract  may  be  legally  ratified  by  a  district  meetthg  subsequently. 

As  the  trustee  is  clothed  by  law  with  no  authority,  simply  by  right  of  his 
office,  to  move  the  school-house  of  the  district  from  one  place  on  the  site  to 
another  place  thereon,  the  action  of  the  trustee  to  that  effect,  taken  with- 
out any  authority  or  direction  of  the  meeting  of  the  district,  was  illegal, 
and  the  contract  made  by  him  for  that  purpose  with  one  Scott  is  not  bind- 
ing on  the  districf.     Per  Neil  Gilmour,  Superintendent,  November  9,  1875. 

On  an  appeiil  subsequently  brought  from  the  same  district,  it  was  held 
that  a  district  meeting  might  legally  vote  to  ratify  such  contract  made  by 
the  trustee.    Per  Neil  Gilmour,  Superintendent,  January  19,  1876. 

Trustees  have  no  right  to  sell  the  old  school-house  when  a  new  one  has  been  built, 

without  special  authority  from  the  district. 

• 

The  power  to  direct  a  sale  of  the  old  house  or  site  is  vested  only  in  the 
inhabitants,  lawfully  assembled  at  a  district  meeting.  No  such  authority 
was  conferred  upon  the  trustees.  Per  H.  H.  Van  Dyck,  Superintendent, 
February  23,  1858. 

Where  there  Is  no  school-house  In  the  district,  and  the  trustees  have  hired  a  house 
lor  school  purposes,  the  district  is  bound  to  pay  the  rent  whether  a  school  is  taught 
or  not. 

Where  a  teacher  Is  employed  who  has  no  license,  the  school  thus  taught  becomes  a 
private  school. 

The  district  Is  not  bound  to  pay  for  fuel  used  in  such  schooL 

On  an  appeal  from  certain  acts  of  the  trustees,  it  appears  that  the  district 
is  destitute  of  a  school-house,  and  that  the  trustees  hired  a  house  in  which 
to  have  the  school  taught,  and  also  that  they  hired,  and  continued  in  their 
employ  a  teacher  of  the  district  school,  one  who  had  no  legal  license  or 
certificate  of  qualification  from  the  proper  officer. 

The  fact  that  the  teacher  engaged  had  no  legal  license  renders  the  school, 
during  the  period  which  he  taught,  a  private  school. 

The  trustees  have  made  out  a  tax  list  for  the  rent  of  the  house,  and  for 
fuel  purchased  for  use  of  the  school.  There  appears  to  me  to  be  a  distinc- 
tion oetween  the  two  objects  for  which  this  tax  is  levied.  The  contract  to 
pay  rent  for  the  house  was  valid  and  binding  upon  the  district  in  any  event, 
whether  the  house  should  be  occupied  or  left  vacant. 

The  expenses  of  the  school,  however,  are  different  things;  in  purchasing 
fuel  for  a  school  in  which  they  had  employed  an  unqualified  teacher,  they 
were  not  acting  for.  the  district,  but  upon  their  own  individual  responsibility. 
They  were  acting  only  as  self-constituted  agents  of  a  voluntary  association 
^of  individuals  engaged  in  sustaining  a  private  school.  I  shall  not  sanction 
the  enforcement  of  taxes  for  the  support  of  private  schools — that  is,  of 
schools  taught  by  a  teacher  without  tne  legal  qualifications.  The  negli* 
gence  of  teachers  to  provide  themselves  in  season  with  proper  certificates, 
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and  the  indMerence  of  trustees  to  this  neglect,  are  abuses  which  it  is  impor- 
tant to  check.    Per  E.  W.  Eeyes,  Depaty  Superintendent,  May  19,  1859. 

Trustees,  under  certain  oircumstances,  will  be  sustained  in  haying  the  school  at  other 

place  than  the  school-house. 

On  an  appeal  from  the  action  of  the  trustees  in  having  the  school' taught 
at  another  place  than  the  school-house,  it  is  alleged  that  the  school-house 
can  be  made  comfortable  and  convenient  for  school  purposes  for  the  sum 
of  money  which  the  trustees  are  authorized  to  raise  for  that  purpose,  and 
also  that  the  place  selected  by  the  trustee  for  the  school  is  unsoited  to 
that  purpose,  and  is  inconvenient  of  access  for  a  large  number  of  pupils. 

The  trustees  deny  that  the  school-house  can  be  m«le  comfortable  tor  the 
sum  authorized  to  be  raised ;  that  the  place  where  the  school  is  at  present 
taught  is  commodious  and  comfortable,  and  accessible  to  as  large  a  number 
of  the  children  as  is  the  school-house. 

The  evidence  relative  to  the  actual  condition  of  the  school-house  is  not 
very  conclusive  on  either  side.  The  common  presumption  of  law  that  the 
trustees  have  acted  within  the  scope  of  a  just  and  legitimate  discretion  must 
therefore  prevail  If  the  inhabitants  will  not  vote  a  sufficient  sum  to  repair 
a  school-house  that  has  been  built  for  thirty  years,  they  will  hardly  command 
the  sympathy  of  the  department,  even  though,  in  consequence  of  such  parsi- 
mony, they  are  compelled  to  send  two  and  a  half  miles  to  school.  Per  H. 
H.  Van  Dyck,  Supenntendent,  February  8,  1800. 

A  new  building  erected  for  a  district  must  be  accepted  by  the  trustees  before  It  can 
be  regarded  as  the  legal  school-house  of  a  district. 

When  a  district  has  two  school-houses*  the  trustees  may  call  the  annual  meeting  to 
assemble  at  either  of  them,  uniess  one  of  them  has  Iseen  designated  at  a  previous 
annual  meeting  as  the  place  of  assemblage. 

The  troubles'in  this  district  commenced  in  May,  1864,  when  the  old  school- 
house  burned  ilown,  and  have  continued  without  intermission  down  to  the 
present  time.    The  record  of  the  actions  and  proceedings  of  the  contending 
parties,  the  one  headed  by  the  appellant  and  the  other  by  the  respondent 
herein,  shows  that  neither  party  has  acted  in  a  temperate  or  forbearing  man- 
ner, but,  on  the  contrary,  that  each  party  has  been  ready  to  take  undue 
advantage  of  the  other,  and  that  the  object  for  which  the  district  was 
organized  has  been  of  minor  importance  in  the  eyes  of  the  contending 
parties.     The  record  is  one  of  continued  *  *  sharp  practice,"  the  advantage 
being  first  with  one  side,  then  with  the  other.     This  department  has,  on 
various  occasions,  sought  to  act  as  mediator  between  the  contending  parties, 
and  has  suggested  various  plans  of  settlement,  with  a  view  of  restoring 
harmony  to  the  district,  all  of  which  have  been  rejected,  each  party  insist- 
ing upon  the  full  measure  of  their  legal  rights  and  refusing  to  compromise 
for  any  thing  less.     Thus,  Hill,  when  trustee  of  the  district  and  before  the 
new  school-nouse  was  built,  refused  to  call  a  special  meeting  for  the  pur- 
pose of  changing  the  site  of  the  school- house,  although  it  was  a  well-known 
fact  that  a  majority  of  the  voters  were  in  favor  of  such  change,  and  desired 
a  meeting  to  be  held  for  that  purpose.     Again,  when  a  special  meeting  had 
been  called  by  Hill  for  the  purpose  of  voting  a  tax  to  build  on  the  old  site, 
the  meeting  met  at  precisely  the  hour  for  which  it  was  called,  all  the  Hill 
party  being  present  by  private  understanding,   and,  without  waiting  a 
moment  for  the  arrival  of  other  voters,  organized  the  meeting,  voted  a  tax 
of  11,000  to  build  on  the  old  site,  and  adjourned  in  less  than  half  an  hour. 
Now,  it  had  been  the  custom  in  that  district,  as  it  is  in  many  others,  not  to 

58 


4$8  SOHOOL-HOTJSES. 

OTganize  district  meetinci:8  till  the  expiration  of  one  hoar  from  the  time  for 
wmch  rach  meeting  had  been  called. 

Relying  upon  this  custom,  Mr.  Collins  and  his  party,  composing,  as  afore- 
said, a  majority  of  the  legal  voters  of  the  district,  and  idl  of  them  opposed 
to  building  on  the  old  site,  did  not  arrive  at  the  place  of  meeting  till  nearly 
an  hour  after  the  time  for  which  the  meeting  has  been  called.  They  then 
found,  to  their  great  astonishment  and  indignation,  that  the  meetins^  had 
transacted  its  business  and  adjourned.  In  this  way  a  tax  was  voted,  and 
subsequently  collected,  against  the  wishes  of  a  majority  of  the  legal  voters 
of  the  district.  The  practice  was  sharp,  but  it  was  perfectly  le^l,  and  as 
the  Hill  party  insisted  upon  receiving  the  full  benefit  of  the  advantage 
thus  gained,  the  department  had  no  choice  but  to  sustain  them.  In  October, 
1865,  Collins  was  chosen  trustee  of  the  district,  and,  not  to  be  outdone  in 
sharpness,  the  Collins  party  passed  resolutions  directing  the  calling  of 
special  meetings  by  posting  one  written  notice  in  the  post-office  at  Fisher^s 
Station,  instead  of  oy  personal  notice,  thus  practically  putting  the  Hill 
party  beyond  the  reach  of  notice  of  such  meetings.  The  trustee,  also, 
exercising  a  discretion  which  the  law  had  reposed  in  him,  refused  to  accept 
the  new  school-house,  alleging  that  it  was  not  built  according  to  contract 
but  hired  other  rooms  in  a  rough  building  near  Fisher'  Station,  and  opened 
and  maintained  school  therein.  This  was  also  "  sharp  practice ;  "  but  upon 
an  appeal  being  brought  from  Collins*  action  in  refusing  to  open  school  in  the 
new  house,  and  in  maintaining  a  school  in  the  building  near  Fishers*,  known 
as  the  *' Shanty,*'  and  in  applying  the  public  money  to  the  support  of  said 
school,  the  department  was  obliged  to  hold  that  the  trustee  was  only  exer- 
cising a  power  which  the  law  had  vested  in  him,  and  that,  until  he  had 
accepted  the  school-house,  or  had  been  ordered  to  do  so  by  some  competent 
authority,  he  had  power  to  hire  other  rooms  temporarily,  and  to  open  and 
maintain  school  therein.  This  decision  was  rendered  May  22,  1866,  and 
the  facts  in  regard  to  acceptance  have  not  since  been  changed  nor  altered. 
The  annual  meeting  of  this  district  in  1865,  at  which  George  S.  Collins 
was  elected  trustee,  was  held  in  the  **  new  school-house  **  then  not  comple- 
ted by  the  contractor,  and  was  adjourned  to  be  held  at  the  "  school-house  " 
one  year  from  that  time.  Some  time  about  the  1st  of  October,  1866,  Col- 
lins caused  four  notices  to  be  posted  in  conspicuous  places  in  the  district, 
stating  that  the  annual  meeting  would  be  held  on  the  9th  of  October,  1866, 
at  six  o*clock  f.  m.,  railroad  time,  at  the  school-house  where  the  school  had 
been  kept  during  the  past  year.  In  accordance  with  this  notice,  thirty 
voters  of  the  district  met  at  the  time  and  place  specified  in  said  notice, 
organized  and  proceeded  to  elect  district  ofiicers,  and  to  transact  other 
business.  George  S.  Collins  was  unanimously  chosen  trustee  for  the  ensuing 
year.     After  completing  its  business,  the  meeting  adjourned. 

Meanwhile,  twenty-five  of  the  legal  voters  of  the  district  met  at  the  "new 
school-house  **  on  the  evening  of  the  9th  of  October,  1866,  organized  by 
the  election  of  chairman  and  clerk,  and  proceeded  to  elect  district  officers 
and  to  vote  district  taxes,  amounting  in  the  aggregate  to  about  $2,000. 
Jerome  Hill,  the  respondent  herein,  was  unanimously  designated  by  Uiis 
meeting  as  the  trustee  of  the  district  for  the  ensuing  year.  Hill  immedi- 
ately issued  a  tax  list  for  the  collection  of  the  taxes  voted  by  the  meeting 
which  elected  him  trustee,  and  placed  the  same,  with  his  warrant,  in  the 
hands  of  a  person  whom  he  had  appointed  collector  in  the  place  of  one 
elected  by  said  meeting,  but  who  had  resigned,  and  this  person,  Briggs  by 
name,  proceeded  to  enforce  collection  of  said  tax  list,  in  certain  cases  levy- 
ing on  and  selling  property  to  satisfy  the  same.     To  determine  who  is  the 
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legal  trustee  of  ihe  district,  Collins  has  broufffat  this  appeal,  complAininff 
of  the  actions  of  said  Hill  and  Briggs,  and  alleging  that  they  are  not  legal 
officers  of  the  district.  He  asks  that  the  proceedings  of  the  meeting  held 
at  the  **new  school-house/'  as  aforesaid,  on  the  9th  of  October,  1^,  be 
set  aside  and  declared  void  as  a  school  meeting. 

The  main  question  in  this  matter  is,  **l^ere  is  the  district  school- 
house?'*  If  that  building  herein  designated  as  the  '^new  school- house  " 
be  in  reality  the  school-house  of  the  district,  and  the  only  school-house  of 
the  district,  then  the  appellant  had  no  power  to  direct  that  the  annual 
meeting  should  be  held  m  another  place.  But  if  such  building  be  not  the 
district  school-house,  or  if  the  district  possesses  another  building  which 
has  been  more  generally  used  for  school  purposes,  then  the  meeting  held  in 
the  aforesaid  **new  school-house  "  was  not  the  legal  district  meeting. 

Now,  a  building  erected  for  a  district  school-house  in  pursuance  t>f  con- 
tract must  be  accepted  by  some  competent  authority,  either  openly  or  by 
implication,  oefore  it  in  fact  becomes  the  school-house  of  tne  district. 
This  point  was  clearly  established  in  the  decision  before  referred  to,  ren- 
derea  May  22,  1866.  If  the  trustee  had  taken  possession  of  the  house,  and 
opened  and  maintained  school  therein,  that  would  have  amounted  to  an  ac- 
ceptance. But  the  well  known  facts  in  this  case  are  that  the  trustee  has 
all  along  refused  to  accept  this  house  from  the  contractor,  or  to  open  school 
therein,  alleging  that  it  has  not  been  completed  according  to  contract. 
Whether  his  allegation  be  true  or  untrue  can  make  no  difference  with  the 
facts  in  this  case,  since  his  refusal  to  accept  the  house  is  only  the  exercise 
of  a  discretion  which  the  law  has  reposed  in  him  as  trustee.  Tlie  respond- 
Nit  cannot  claim  to  be  igoorant  of  this  holding,  since  the  precise  point  was 
established  in  the  decision  of  May  22,  1866,  on  an  appeal  brought  by  him- 
self against  Collins  as  trustee.  If,  as  is  claimed  by  the  respondent,  Collins 
has  willfully  and  wrongfully  refused  to  accept  the  house,  the  remedy  is 
plain ;  the  respondent  can,  either  by  a  suit  commenced  in  the  courts,  or  by 
an  appeal  brought  to  this  department,  compel  the  trustee  to  accept  the 
house.  But  he  cannot  set  himself  up  as  the  judge  to  decide  the  question 
of  acceptance.  He  cannot  proceed  upon  the  assumption  that  the  official 
acts  of  Mr.  Collins  are  void.  Again,  aamittin^,  for  the  sake  of  argument, 
that  the  house  which  has  never  been  acceptea  by  the  trustee  is  in  fact  a 
district  school-house,  the  trustee  would  still  have  power,  under  section  50, 
title  7,  if  he  deemed  it  necessary  for  the  due  accommodation  of  Ihe  children 
of  the  district,  to  hire  rooms  temporarily  and  to  open  and  maintain  school 
therein.  The  rooms  thus  temporarily  hired  would  be,  for  the  time  being, 
one  of  the  school-houses  of  the  district,  and  the  trustee  would  have  full 
power,  under  section  9  of  title  7  of  the  said  school  act,  to  designate  such 
school-house  as  the  place  where  the  annual  meeting  should  be  held.  Take 
whichever  of  these  two  views  we  may,  it  follows,  as  a  logical  deduction, 
that  the  meeting  held  in  the  building  which  for  the  last  year  has  been  used 
as  the  district  school-house  was  the  legal  annual  meeting  of  the  district; 
and,  as  but  one  annual  meeting  can  be  held  in  the  same  year,  it  also  fol- 
lows, that  the  proceedings  of  the  meeting  held  October  9,  1866,  in  the 
building  herein  designated  as  the  new  school-house,  and  at  which  Jerome 
Hill  was  elected  trustee  of  said  district,  were  void,  and  of  no  force  or  effect 
whatever  as  an  annual  meeting.  Another  thing  is  to  be  borne  in  mind: 
the  meeting  at  which  Collins  was  elected  trustee  was  held  pursuant,  not 
only  to  adjournment,  but  to  the  notice  required  by  law.  Four  written  no- 
tices of  the  time  and  place  when  and  where  such  meeting  would  be  held, 
signed  by  the  dis^ct  clerk,  were  posted  in  conspicuous  places  in  the  dis- 
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trict  aeren  days  before  the  time  for  holding  each  meeting.  This  shows 
that  the  appellant  designed  to  take  no  advantage  of  the  respondent  or  his 
p«rty,  and  that  the  meeting  was  not  intended  to  be  a  surprise  to  any  voter. 
The  meeting  held  in  the  '^new  school-house,"  on  the  contrary,  convened 
not  only  without  notice,  but  in  opposition  to  regular  official  notification. 
Now,  although  an  annual  meeting  may  be  convened  wittiout  notice  and  no 
imputation  of  bad  faith  attach  to  it,  an  annual  meeting  convened  not  only 
without  notice  but  in  opposition  to  official  notice  can  have  but  one  purpose 
— to  act  as  a  surprise,  and  to  try  to  effect  by  trick  that  which  coula  not  be 
effected  upon  open  trial. 

Ttie  summary  of  the  whole  is  this :  The  meeting  at  the  temporary  school- 
house  was  held  pursuant  to  official  notice,  in  a  building  wtiich  had  pre- 
viously been  recognized  by  this  department  as  a  school-nouse  of  the  dis- 
trict, and  was  attended  by  a  majority  of  all  the  legal  voters  of  the  district. 
That  meeting  unanimously  elected  Georse  S.  Collins  trustee  of  said  dis- 
trict for  the  ensuing  year.  It  is,  therefore,  hereby  decided  that  the  pro- 
ceedings of  said  meetmg  were  legal,  re^lar  and  binding,  as  the  proceedings 
of  the  annual  school  meeting  of  the  district ;  that  Gkorge  S.  Collins  is  the 
legal  and  sole  trustee  of  said  district  for  the  year  ending  the  second  Tues- 
day of  October,  1807 ;  that  the  persons  respectively  chosen  at  said  meeting 
to  fill  the  offices  of  district  clerk,  district  collector  and  librarian  were 
legally  chosen,  and  are  entitled  to  perform  the  duties  of  said  officers ;  and 
that  the  collection  of  taxes  for  school  purposes  voted  at  said  meeting  may 
bele^lly  enforced. 

It  IS  also  hereby  decided  that  the  proceedings  of  the  meeting  held  in  the 
**new  school-house,'*  on  the  ninth  day  of  October,  1866,  at  which  Jerome 
Hill  was  elected  trustee,  were  void,  and  of  no  force  or  effect  as  an  annual 
school  meeting.     Per  Y.  M.  Rice,  February  18,  1867. 

BEPAIBS. 

* 

Where  a  district  has  voted  to  make  certain  repairs  to  the  school-house  at  a  certain 
expense,  and  these  repairs  have  been  made  under  the  direction  of  one  trustee,  the 
other  trustees  wili  be  required  to  unite  in  mal&lng  out  a  tax  and  warrant  for  the 
expenses  thus  Incurred,  to  the  amount  voted. 

At  a  district  meeting  it  was  resolved  to  repair  the  school-house,  and  a 
^committee  w^a  appointed  to  report  in  regard  to  the  plan  for  repairing,  and 
the  necessary  expense.  Their  report  set  forth  what  repairs  were  expedient 
and  stated  that  they  could  be  effected  by  raising  the  sum  of  |20.  This 
report  was  adopted  by  a  vote  of  thirteen  to  six,  and  the  repairs  were  made 
under  the  direction  of  one  trustee  and  the  committee  before  mentioned, 
without  the  consent  or  approval  of  the  other  two  trustees,  and  they  refuse 
to  unite  in  making  out  a  tax  list  for  the  amount  thus  expended. 

Heldy  that  the  direction  of  the  voters  to  repair  the  school-house,  and  fix- 
ing the  extent  and  cost  of  the  repairs  at  $20,  was  equivalent  to  voting  that 
sum,  and  the  trustees  have  no  excuse  for  refusing  to  make  out  a  tax  list 
therefor.  The  error  of  the  trustees  consists  in  their  assuming  to  judge  of 
the  expediency  of  the  repairs.  This  was  settled  by  the  district,  and  the 
trustees  are  bound  to  acquiesce  in  and  execute  its  wilL  Per.  H.  H.  Van 
Dyck,  Superintendent,  July  17,  1857. 

Repairs  in  the  way  of  removing  a  desk  and  substituting  a  table  approved  as  neoessarj. 

On  an  appeal  from  a  tax  list  made  out  by  the  trustee,  the  complaint  is 
that  the  trustee  has,  without  authority,  removed  a  desk  from  the  school- 
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room,  and  provided  in  its  place  a  table  and  chair.  I  infer  that  the  appel- 
lants have  Uttle  idea  of  the  conveniences  and  necessities  of  school-room  fur- 
niture. If  they  had,  they  would  never  object  to  any  reasonable  expense 
incurred  in  substituting  a  table  and  chair  for  a  desk  and  bench.  But, 
aside  from  the  convenience  to  the  teacher  which  is  thus  promoted,  it  is  in 
evidence  that  the  room  thus  occupied  by  this  cumbrous,  unseemly  and 
awkward  desk  was  absolutely  needed  for  class  exercises — there  being  no 
place  where  pupils  in  class  could  be  accommodated  without  exposure  to 
the  burning  heat  of  the  stove.  Under  these  circumstances,  I  cannot  but 
regard  the  alteration  as  comprised  under  the  head  of  **  necessary  repairs,** 
for  which  the  trustee  is  authorized  to  levy  a  tax  not  exceeding  ten  dollars. 
Per  H.  H.  Van  Dyck,  Superintendent,  April  16,  1861. 

Tn»t«afl  may  make  aoyrepalrs  od  soboohboute,  parsuant  to  tbe  direotion  of  school 

commiBsioner. 

Section  50  of  title  7  of  the  Consolidated  School  Act  of  1864  declares: 
*^They,"  the  trustees,  **  may  make  any  repairs  pursuant  tc  the  direction  of 
tbe  school  commissioner."  Should  a  school  meeting  pass  a  renolution  as 
follows,  viz. :  **  Resolved,  that  the  trustees  be  directed  to  repair  the  school- 
house  and  make  it  comfortable  for  school  purposes,*'  I  should  think  it  ad- 
visable and  safest,  thereupon,  before  making  any  very  extensive  repairs,  to 
procure  the  direction  of  your  school  conmiissioner,  specifying  what  repairs 
are  to  be  made. 

In  his  order  directing  the  trustees  to  make  the  repairs,  he  would  do  well 
to  commence  with  a  preamble,  setting  forth  that,  whereas  the  inhabitants 

of  school  district  No.  — ,  of  the  town  of  ,  did,  at  a  school 

meeting  legally  called  and  held  at  the  school-house  in  said  district  on 

the day  of  October,    1865,   pass  the  following  resolutions,  viz.  (give 

the  resolutions),  and  whereas  the  trustees  of  said  district,  viz.  (giving  their 
names),  have  requested  me  to  designate  such  repairs  as  it  shall  deem 
proper  to  be  made,  pursuant  to  the  resolution,  and  to  a  direction  ffiven  by 
me  for  making  repairs,  as  provided  by  section  50  of  title  7,  of  the  Con- 
solidated School  Act  of  1864,  now,  therefore,  etc.  (ordering  specifically  the 
repairs  to  be  made).  The  commissioner  cannot  authorize  tne  trustees  to 
build  anew,  but  merely  to  repair  what  has  been  formerly  built  or  constructed. 
Per  y.  M.  Rice,  Superintendent  of  Public  Instruction.  October  27,  1865. 
{LetUri,  vol.  4,  p.  417.) 

Action  by  a  district  meeting  voting  to  repair  a  school-house  condemned  by  order  of 
tbe  school  commissioner  and  supervisor,  Invalid;  also,  like  action  to  rebuild  for 
$360,  where  tbe  order  aforesaid*  bas  named  |600  as  a  requisite  sum  for  tbe  purpose. 

By  an  order  of  the  school  commissioner  and  supervisor,  the  school-house 
in  district  No.  6,  Andover  and  Scio,  was  condemned  as  unfit  for  use,  and 
the  sum  of  $600  was  declared  necessary  to  erect  a  suitable  house  for  said 
district 

At  a  special  school  meeting  held  after  the  issuing  of  said  order,  it  was 
resolved  that  $250  be  raised  to  rebuild  the  old  school-nouse  on  the  same 
site,  etc.  At  a  subsequent  meeting  it  was  resolved  to  rebuild  the  school- 
house  according  to  certain  specifications  submitted  and  adopted.  From 
these  it  clearly  appears  that  the  old  building  was  to  be  repaired,  not  a  new 
one  erected.  This  proceeding  was  unauthonzed,  as  under  the  order  of  con- 
demnation it  was  beyond  the  power  of  the  district  to  repair  the  house.  If 
the  action  of  the  meeting  was  intended  not  for  repairs,  but  for  the  purpose 
of  putting  up  a  new  school-house  in  place  of  the  old  one,  it  was  iUegai  in 
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appropriating  bat  $250  for  the  purpose,  as  it  was  oat  of  the  ]M>wer  of  the 
district  to  reduce  the  estimate  of  the  commissioner  and  supervisor  by  more 
than  twenty-five  per  ceut  thereof.  Per  A.  B.  Weaver,  Superintendent,  Oct. 
29,  1868. 

TruBtees  have  no  power  to  levy  a  tax  to  repair  a  condemned  school-house. 

Trustees  of  school  districts  have  no  authority  to  levy  a  tax  for  repairs  to 
a  school-house  when  once  condemned  by  the  proper  officers  in  accordance 
with  the  statute  as  **  wholly  unfit  for  use  and  not  worth  repairing."  The 
tax  in  question,  so  far  as  it  relates  to  the  condemned  building,  was  therefore 
illegally  levied,  and  the  tax  list  and  warrant  for  its  collection,  must  be  and 
are  nereby  vacated  and  set  aside.  Per  A.  B.  Weaver,  Superintendent,  March 
21,  1871. 


SITES. 

ATJTHOEITY  TO  DESIGNATE  OB  OHANGB. 

A  school  district  cannot  delesate  the  power  to  select  a  school-house  site.   A  deslg* 

nation>houId  be  specillo  as  to  location  and  sise. 

The  inhabitants  of  district  No.  15,  in  the  town  of  Smyrna,  at  their  first 
meeting,  resolved  that  the  trustees  purchase  a  site  for  the  school-house,  on 
the  comer  of  Benjamin  HartwelPs  land,  or  on  Seth  Shepard^s  land  where 
the  cooper^s  shop  now  stands. 

The  trustees  selected  the  corner  of  Benjamin  Hartwell's  land,  paid  forty 
dollars  for  the  site,  and  contracted  for  the  erection  of  a  house. 

They  then  called  a  special  meetvasty  for  the  purpose  of  ratifying  what 
they  had  done  and  raising  money  to  finish  the  house. 

The  meeting,  by  a  vote  of  twenty-six  to  twelve,  refused  to  ratify  their 
selection,  and  passed  a  resolution  that  the  site  should  be  **at  a  certain 
beech  tree  in  widow  Brown's  hollow." 

The  Supreme  Court,  in  the  case  of  Benjamin  v.  JJoS,  17  Wend,  487,  de- 
cided that  the  district  could  not  delegate  the  power  to  designate  a  school- 
house  site  to  the  trustees.  It  cannot  make  any  difference  whether  a  general 
authority  to  select  is  given,  or  whether  the  authority  is  to  choose  between 
two  points. 

The  designation  made  by  the  special  meeting  is  too  indefinite.  Verbal 
explanations,  not  a  part  of  the  record,  though  given  at  the  meeting,  can- 
not be  permitted  to  locate  the  spot.  The  vote  was  utterly  void  for  uncer- 
tainty.   Per  Spencer,  August  26,  1889. 

A'majorltv  of  voters  ^t  a  school  district  meeting  may  empower  the  trustees  to  jrar- 
chase  additional  territory  adjoining  the  school-house  site,  for  the  purpose  of  en- 
largiDg  their  grounds  for  school  purposes.    It  is  not  a  case  of  removal  of  site. 

The  only  question  involved  in  this  appeal  is  whether  the  purchase  of  an 
additional  quantity  of  land  adjoining  that  on  which  the  former  school- 
house  of  the  district  had  been  erected  and  which  was  burned  down,  render- 
ing it  necessary  for  the  district  to  build  a  new  one,  and  the  rebuilding  of 
the  district  school-house  wholly  or  in  part  upon  the  new  ground  thus  pur- 
chased, is  sach  an  act  as  requires  the  assent  of  two-thiras  of  the  voters 
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present  at  a  district  meeting  called  specially  for  the  purpose  under  the  pro- 
visions of  section  1,  No.  85  (section  20,  title  7),  of  the  Laws  relating  to 
common  schools  I  do  not- doubt  the  legal  right  of  a  majority  of  the  voters 
in  any  district  meeting  duly  convened,  to  lay  a  tax  upon  their  district  to 
purchase  around  additional  to  and  adjoining  a  site  already  owned  by  the 
district,  if  such  ground  be  suitable  for  the  purpose  of  the  existing  site, 
and  the  school — such  as  play-ground  for  the  cnildren,  wood-house  or  other 
appendages.  Nor  could  the  certificate  of  the  town  superintendent  be 
necessary  to  render  such  an  act  legal  any  more  than  for  ouildinff  a  wood- 
house,  or  repairing  the  school-house.  The  district,  as  I  understand  the  case, 
owned  no  more  ground  than  was  covered  by  the  buildings.  Now,  what 
were  the  acts  which  the  law  intended  to  prohibit  the  mere  majority 
from  doing  after  a  site  had  been  purchased  and  a  school-house  built  or  pur- 
chased for  the  district  while  the  same  remained  unaltered? 

Certainly  not  to  prevent  the  purchase  of  more  ground  immediately  ad- 
joining, if  necessary,  nor  the  erection  of  additional  buildings  thereon,  if 
the  exigencies  of  the  district  required  it  for  the  accommodation  of  the 
school,  or  even  the  erection  of  a  new  house  should  it  be  necessary. 

These  are  acts  which,  in  my  judgment,  it  is  perfectly  competent  for  the 
majority  of  the  inhabitants  of  the  district  to  perform,  when  assembled  in  a 
school  aistrict  meeting.  I  cannot  hold  this  to  be  such  a  change  of  site  as 
comes  within  the  provisions  of  the  section  above  mentioned.  Per  N.  S. 
Benton,  July  10,   1846. 

In  leTylng  a  tax  for  the  purchase  of  a  sohool-house  slte^be  district  Is  not  limited 
as  to  the  amount  to  be  raised.  * 

^e  oertifloate  of  the  town  superintendent  (supervisor)  is  not  necessary,  and  the  dis- 
trict may,  by  a  majority  vote,  raise  such  an  amount  as  shall  be  necessary  for  the 
purpose. 

At  a  special  meeting  of  the  inhabitants  of  district  No.  5,  Troy,  held  July 
20, 1848,  a  site  for  a  school-house  was  designated,  and  a  tax  of  $475  was 
voted  to  pay  for  the  same.  The  site  thus  designated  was  for  the  second 
school-house  in  the  district. 

The  appellant  desires  that  the  preceding  be  set  aside  for  the  following 
reasons: 

1.  Because  the  commissioners  did  not  certify  that  a  larger  sum  than  $400 
was  necessary  to  purchase  the  site ; 

2.  On  the  ground  of  expediency. 

By  subdivision  8,  section  62,  School  Laws,  provision  is  made  for  desig- 
nating sites  for  two  or  more  school-houses  in  a  district. 

With  the  consent  of  the  town  superintendent,  or  the  commissioners,  as  in 
this  case,  the  inhabitants  of  a  district,  when  legally  assembled,  may,  by  a 
majority  of  votes  of  the  legal  voters  present,  designate  a  site  for  the  second 
school-house  in  their  distnct,  and  may  lay  a  tax  upon  the  taxable  property 
of  the  district  to  purchase  such  site.  The  limitation  to  $400  ($1,000)  does 
not  apply  to  such  cases.  The  section  which  requires  the  consent  of  the 
town  superintendent  to  raise  a  larger  sum  only  applies.  *Uo  building,  hir- 
ing or  purchasing  a  school-house." 

The  proceedings  of  the  meeting  of  July  20  were  legal. 

As  to  the  question  of  expediency,  this  department  does  not  feel  at  liberty 
to  interfere  without  proof  of  palpable  wrong  or  abuse  of  power,  which 
does  not  appear  in  this  case. 

This  decision  is  not  intended  to  favor  the  abandonment  of  the  old  site. 

The  appeal  is  dismissed.    Per  Morgan,  September  26,  1848. 
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When  the  trustees  have  oootracted  te  locate  the  sohool-hoiise  on  any  partloalar  place 
upon  the  site.  In  the  abaenoe  of  any  instructious  from  the  district,  this  departmeat 
will  not  luterfere. 

The  trustees  located  a  school-house  a  few  feet  less  than  four  rods  from 
the  south  line  of  their  lot,  which  is  bounded  on  the  highway.  The  appel- 
lants and  a  majority  of  the  district  desired  to  leave  full  four  rods  in  front 
The  trustees,  however,  in  the  absence  of  any  explicit  instructions  or  direc- 
tion from  the  district,  agreed  upon  the  present  location,  and  entered  into 
a  contract  with  a  builder  who  had  commenced  his  work  prior  to  any  in- 
structions from  the  district.  The  trustees  having  gone  on,  for  aught  that 
appears  to  the  contrary,  in  good  faith  in  the  location  of  the  house  prior  to 
any  expression  of  the  wishes  of  the  district,  and  having  entered  into  con- 
tracts and  incurred  liabilities  in  the  prosecution  of  the  work,  it  is  deented 
unwise  and  inexpedient  to  subject  the  district  to  the  expense  which  most 
be  incurred  by  a  chan^  in  the  location. 

The  appeal  is  dismissed.  Per  A.  G.  Johnson,  Deputy  Superintendent, 
August  30,  1849. 

It  Is  not  necessary  that  a  majority  of  all  the  taxable  inhabitants  should  be  obtained. 
In  addition  to  the  consent  of  the  town  superintendent  (supervisor)  In  order  to 
change  the  site,  but  only  a  majority  of  those  present  and  voting  at  a  meeting  duly 
Dotifled. 

This  is  an  appeal  from  the  proceedings  of  a  special  meeting  held  in  said 
district  ou  the  18th  day  of  October,  1851. 

At  this  meeting,  it  appears  that  resolutions  were  passed  changing  the 
site  of  the  school-hous^  and  authorizing  the  collection  of  $10  by  tax,  for 

Purchasing  a  new  site,  and  $175  for  building  a  new  school-house  thereon, 
he  appellant  alleges  that  these  resolutions  were  not  passed  in  the  manner 
required  by  law,  and  that  the  town  superintendent  never  legally  gave  his 
consent  to  the  proposed  change  of  site. 

<  The  appeal  papers  concede  that  the  resolution  to  change  the  site  was 
passed  by  a  vote  of  a  majority  of  all  the  taxable  inhabitants  of  the  district 
who  were  present  and  voted  at  the  meeting.  Therefore,  if  the  consent  of 
the  town  superintendent  was  given  in  accordance  with  law,  the  resolution 
to  change  the  site  was  passed  by  the  required  legal  majority  of  the  inhabit- 
ants. For  it  is  not  necessary  that,  in  addition  to  the  consent  of  the  town 
superintendent,  a  majority  of  all  the  taxable  inhabitants  residing  in  the 
district  should  be  obtained,  in  order  to  change  the  site,  but  only  a  majority 
of  those  present  and  voting  at  a  meeting  duly  notified. 

It  appears  by  the  answer  that  the  town  superintendent  did  give  his  con- 
sent in  writing,  to  the  proposed  chan^,  on  condition  that  the  requisite 
majority  of  the  inhabitants  of  the  distnct  should  be  in  favor  of  the  chan^ 
This  consent  became  absolute  the  moment  the  condition  was  comphed 
with.  The  requisite  consent  was  obtained  upon  the  passage  of  the  resolu- 
tions. 

Appeal  dismissed.     Per  H.  S.  Randall,  March  25,  1852. 

• 
Site  of  a  school-house  in  union  free  school  district  established  and  changed  by  vote 
of  inhabitants  in  same  manner  as  In  districts  subject  to  general  school  law. 

The  site  of  a  school-house  in  a  union  free  school  district  is  established 
and  changed  by  the  vote  of  the  inhabitants  in  the  same  manner  as  in  those 
districts  subject  to  the  general  school  law.  The  board  of  education,  like 
the  ordinary  trustees,  are  in  this  respect  mere  executors  of  the  popular 
will.  If  it  is  not  absolutely  necessary,  it  is  at  least  the  only  safe  mode,  to 
procure  the  ratification  by  a  district  meeting,  of  a  selection  made  by  the 
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board  under  a  vote  requestiBg  them  to  purchase.     Per  E.  Peshine  Smithy 
Deputy  Superintendent,  May  8,  1855.     {Letters^  vol,  2,  p.  895.) 

When  a  dUtrlct  has  been  altered,  the  site  of  the  school-house  may  be  changed  by  a 

vote  of  the  majority  of  those  present  at  the  meeting. 
Due  notice  of  a  meeting  wUl  be  presumed,  unless  the  contrary  be  shown. 

A  special  meeting  of  joint  district  No.  9,  of  Manheim,  Herkimer  county, 
and  Oppenheim,  Fulton  county,  was  held  December  19,  1854,  and  a  vote 
was  passed  to  change  the  site  of  the  school-house.  The  meeting  then  &d- 
joumed  to  receive  propositions.  On.  the  twenty-third  day  of  June,  1855, 
a  new  site  was  designated,  and  at  a  subsequent  adjourned  meeting  an  ad- 
journment to  the  second  Tuesday  of  October,  1856,  wBs  carried. 

The  trustees,  however,  called  a  special  meeting  for  December  4,  1855,  at 
which  a  tax  of  $450  was  raised  for  purchasing  the  new  site,  $1,000  for 
building  a  new  school-house,  and  $200  for  wood-house  and  privies.  The 
certificate  of  the  town  superintendent,  that  $1,200  was  necessary  for  the 
house  and  out-houses,  had  been  given. 

The  appellant  raised  the  following  points : 

1.  That  the  school-house  site  was  illegally  changed,  no  consent  of  the 
town  superintendent  having  been  obtained. 

It  might  suffice  to  say  that  no  such  point  was  made  in  the  appeal ;  but  it 
is  conclusively  met  by  the  reply  of  the  trustees,  which  shows  that  the  dis- 
trict has  undergone  repeated  alterations  since  the  erection  of  the  school- 
house.  No  consent  of  the  superintendent  was  necessary  to  authorize  the 
fixing  of  a  new  site  by  a  majority  of  the  votes  of  those  present  and  voting. 

2.  The  appellant  objects  that  it  does  not  appear  by  the  return  of  the 
district  clerk,  or  otherwise,  that  the  legal  voters  of  the  district,  or  any  of 
them,  were  duly  notified  of  such  meeting.  The  burden  of  proof  on  this 
point  rests  on  the  appellant.  The  presumption  always  is  that  public  officers 
have  done  their  duty.  This  presumption  is  supported  in  this  case  by  the 
express  statement  that  one  voter  received  no  notice,  for  it  implies  that  no 
other  failure  to  give  notice  could  be  alleged.  Those  who  attended  cer- 
tainly had  notice,  and  the  omission  in  a  solitary  instance  is  not  averred  to 
have  been  willful  or  fraudulent. 

The  proceedings  were  legal  and  regular.  Per  Y.  M.  Rice,  February  6, 
1856. 

Thedepartment  will  not  Interfere  with  the  authority  of  a  district  In  purchasing  a 
site,  except  where  the  title  to  said  site  Is  clearly  and  conclusively  shown  to  be  de- 
fective. 

In  considering  a  question  of  titla,  it  must  be  borne  in  mind  that  it  is  not 
in  the  province  of  this  department  to  pass  upon  that  question  so  as  to  affect 
at  all  the  interests  of  those  claiming  ownership  in  the  soil.  This  depart- 
ment can  only  determine,  from  the  evidence  presented,  whether  the  pre* 
sumption  of  invalidity  is  so  strong  as  to  justify  its  interference  in  arresting 
the  action  of  the  district.  If  the  title  is  so  clearly  defective  that  its  accept- 
ance will  involve  protracted  and  hopeless  litigation,  peril  the  peace  and 
prosperity  of  the  district,  and  thus  arrest  or  retard  educational  progress^t 
becomes  manifestly  the  duty  of  this  department  to  interfere,  even  in  oppo- 
sition to  the  will  of  a  majority  of  those  interested. 

In  the  present  case,  a  majority  of  the  district,  fully  informed  upon  the 
merits  of  the  case,  individually  interested  in  being  right,  and  personally 
liable  to  expense  if  wrong,  unhesitatingly  declare  themselves  satisfied  of 
the  validity  of  title.  It  would  require  a  clear  case  of  invalidity  of  title  to 
justify  the  interposition  of  this  department  under  circumstances  like  these, 
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and,  as  such  invalidity  is  not  shown,  the  department  will  not  interfere. 
Per  H.  H.  Van  Dyck,  Superintendent,  August  14,  1857. 

Where  the  distriot  does  not  authorize  a  ohaoffe  of  site,  this  department  wUl  not  In- 
terfere to  compel  such  change,  even  though  Justice  requires  it. 

It  appears  that  the  present  site  of  the  school-house  is  quite  far  from  the 
center  of  the  district,  and  in  the  north  part  of  the  same.  The  inhabitants 
residing  in  the  south  part  of  the  district  are  naturally  and  justly  desirous 
of  changing  the  site,  and  of  establishing  it  near  the  center  of  the  district. 
At  a  meeting  of  the  district  called  for  the  purpose  of  considering  this  ques- 
tion, a  resolution  «was  offered  that  the  site  remain  where  it  was.  This  res- 
olution  was  lost  by  a  tie  vote,  and  before  any  further  action  was  had  the 
meeting  adjourned.  From  this  neglect  of  the  inhabitants  to  take  any 
affirmative  action  upon  the  question  of  removal,  this  appeal  is  brought. 

Held,  that,  while  the  desire  of  those  who  are  striving  to  change  the  site 
appears  to  be  just  and  reasonable,  the  circumstances  of  the  case  do  not 
justify  the  interference  of  this  department  It  is  a  hi^h  prerogative  to 
come  in  and  overrule  the  action  of  a  majority  of  the  distnct—formally  and 
legally  taken — and  one  which  the  department  will  not  exercise  except  for 
the  strongest  reasons — ^the  most  urgent  necessity. 

Here  the  site  is  already  established,  and  has  for  a  long  time  been  occu- 
pied by  the  district.  The  district  is  the  only  competent  authority  for 
changing  the  site,  and  I  do  not  regard  the  authority  of  this  department, 
even,  as  sufficient  to  take  up  the  orginal  question,  and  direct  that  a  change 
of  site  shall  be  made.  Per  £.  W.  Keyes,  Deputy  Superintendent,  Septem- 
ber 9,  1 858. 

Id  locating  two  sites  in  a  district,  the  whole  district  must  act  upon  the  question  of 
each  site,  not  simply  the  sections  to  be  respectively  layored. 

Taxes  have  been  voted  for  the  building  of  two  school-houses  in  the  dis- 
trict, for  the  accommodation  of  the  inhabitants  in  the  remote  sections,  no 
one  central  site  being  accessible  to  all  the  inhabitants. 

In  establishing  these  two  sites,  the  law  vests  the  authority  in  the  voters 
of  the  district — does  not  confine  it  to  the  voters  of  each  section  or  locality, 
for  whose  benefit  the  site  is  to  be  established,  and  the  whole  district  must 
act  on  the  question  of  the  location  of  each  site.  Per  H.  H.  Van  Dyck, 
Superintendent,  May  8,  1860. 

Districts  that  have  been  altered  in  their  boundaries  since  the  establishment  of  a  site 
and  building  of  a  house  are  not  restricted  in  their  power  to  change  such  site  at  any 
legal  district  meeting. 

It  is  not  difficult  to  ascertain  the  meaning  of  the  statute  in  regard  to  the 
change  of  site  of  school-houses.  It  imposes  a  limitation  upon  me  general 
power  of  school  districts  in  regard  to  cnanging  the  site  of  the  school-house. 
The  general  limitation  is  expressed  in  the  following  words :  ^  *  As  long  as 
the  district  shall  remain  unaltered.''  Districts  not  embraced  in  this  general 
limitation  are  not  referred  to  in  the  subsequent  limitation.  In  short,  the 
]Awer  of  the  inhabitants  of  districts  that  have  been  altered  is  left  wholly 
unimpaired,  as  this  section  of  the  statute  says  nothing  concerning  them, 
and  hence  applies  to  them  no  limitations  whatever.  Per  V.  M.  Rice,  Super- 
intendent, February  20,  1864. 

An  annual  school  district  meeting  has  no  power  to  change  the  school-house  site. 

At  an  annual  meeting  by  a  vote  of  seven  to  six  it  was  resolved  to  change 
the  site  of  the  school-house  to  a  place  designated  in  the  resolution. 
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This  case  must  be  decided  in  favor  of  the  appellants  for  the  reason  that  an 
annual  meeting  has  not  power  to  change  a  site  upon  which  there  is  a  school- 
house  erected  or  in  process  of  erection.  Per  A.  B.  Weaver,  Superintendent, 
April  15,  1869. 

A  special  diatrict  meeting  has  no  power  to  change  the  school-house  site, without  such 
intention  being  expressed  in  the  notices  Issued  for  the  meeting. 

At  a  special  meeting  held  in  pursuance  of  the  following  notice,  to  wit, 
'^  There  will  be  a  special  school-meeting  held  at  the  school-house  in  district 
No.  15  of  the  township  of  Bedford,  on  Thursday  night  at  7  o'clock,  October 
26,  1868,  to  transact  such  business  as  shall  come  before  the  meeting/'  a  reso- 
lution was  adopted  for  the  purchase  of  a  new  site. 

^'  On  this  showing/'  says  the  Superintendent,  *Hhe  meeting  on  the  26th 
of  October  by  which  the  site  is  claimed  to  have  been  changed,  was  without 
the  requisite  power  to  change  the  school-house  site,"  as  that  could  only  be 
done  **at  a  special  meeting  called  for  that  purpose."  {Sec.  20,  title  7  of 
the  General  School  Act.)    Per  A.-B.  Weaver,  Superintendent,  July  9,  1869. 

School-house  site  can  only  be  changed  at  a  special  meeting  called  for  the  purpose. 

The  changing  of  a  school-house  site,  under  the  existing  law,  can  only  be 
effected  by  a  special  district  meeting  **  called  for  that  purpose."  (Section 
20,  title  7,  General  School  Act.)  It  follows,  therefore,  that  the  resolution  of  the 
annttal  meeting  appealed  from,  changing  the  school-house  site,  was  illegally 
passed;  it  is  therefore  hereby  so  declared,  and  all  action  under  it  is  vacated 
and  set  aside.     Per  A.  B.  Weaver,  Superintendent,  November  25,  1869. 

CONSENT   OF   SUPEEVI80R. 

Consent  of  supervisor  to  a  change  of  site  must  be  as  presorlbed  by  statute. 

The  statute  that  provides  for  change  of  school-house  site,'  where  the  same 
has  once  been  duly  established,  carefully  guards  against  capricious  action 
on  the  part  of  the  inhabitants  of  a  district,  occasioned  by  slight  changes  in 
the  numerical  strength  of  parties  very  evenly  divided.  It  is  provided  by 
the  statute  that  the  site  shall  noi  be  changed  without  the  written  consent 
of  the  supervisor,  **  stating  that,  in  his  opinion,  such  removal  is  necessary." 
The  object  of  this  provision  is  to  vest  this  discretionary  power  in  one  pre- 
sumed tb  be  disinterested,  and  who  will  act  solely  with  reference  to  his 
opinion  of  the  educational  interests  to  be  promoted. 

It  is  manifest,  therefore,  that  neither  the  letter  nor  the  spirit  of  the 
statute  is  complied  with  when  the  supervisor,  instead  of  expressing  an 
opinion  founded  on  his  own  convictions,  certifies  that  he  thinks  the 
removal  ** necessary,  if  the  inhabitants  so  determine."  His  opinion  must 
be  founded  on  the  condition  of  things  existing  in  the  district,  not  upon 
what  may  be  the  vote  on  the  question,  and  a  consent  founded  upon  a  vote 
of  the  Inhabitants  amounts  to  no  consent  at  all.  Per  H.  H.  Van  Dyck, 
Superintendent,  December  4,  1860. 

Where  two  sites  haye  been  desiflmated  and  purchased  after  a  protracted  controversy 
before  this  department,  the  question  of  the  consent  of  the  commissioner  will  not 
be  coualdered  upon  a  subsequent  collateral  Issue. 

On  an  appeal  from  the  proceedings  of  a  special  meeting,  objection  is  taken 
to  a  certain  resolution,  passed  at  said  meeting,  whereby  certain  sums  of 
money  were  voted  to  be  expended  upon  two  school-houses  or  sites  in  said 
district.     The  objection  is  that  the  district  has  no  such  site,  because  due  and 
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E roper  consent  was  never  obtained  to  establish  the  same.  But  that  question 
ad  already  been  settled  on  a  former  appeal  to  this  department. 
The  department  will  not  at  this  late  day  enter  upon  the  consideration  of 
that  question.  The  district,  and,  if  I  mistake  not,  these  appellants  them- 
selves, have,  by  their  previous  action,  recognized  the  fact  of  such  site ;  it 
ha^  been,  as  I  understand,  purchased,  a  valid  title  obtained,  and  all  the 
ostensible  evidences  of  ownership  on  the  part  of  the  district  have  been  at 
one  time  or  another  produced.  I  do  not,  tlierefore,  now,  choose  to  inquire 
whether  the  formal  consent  of  the  commissioner  to  the  purchase  of  that 
site  was  ever  given.  That  would  have  been  a  proper  question  to  present  in 
order  to  prevent  the  purchase,  but  should  not  be  raised,  and  will  not  now 
be  considered,  since  the  purchase  and  other  acts  incident  thereto  have  been 
substantially  acquiesced  in.  Per  E.  W.  Keyes,  Deputy  Superintendent, 
March  28,  1861. 

Where  the  oonsent  of  the  supervisor  to  a  chanee  of  site  is  obtained  by  misrepresenta- 
tion, the  proceedings  will  be  set  aside. 

A  special  meeting  voted  to  change  the  site  of  the  school-house  to  the 
farm  of  Jesse  Carpenter,  the  consent  of  the  supervisor  of  the  town  having 
been  first  obtained. 

The  appellant  objects  to  the  proposed  change,  the  said  new  site  being  in 
a  remote  comer  of  the  district,  distant  four  miles  from  the  residences  of 
those  living  on  the  opposite  side  of  the  district.  He  claims  that  the  pro- 
ceedings of  said  meeting  in  the  matter  of  changing  the  site  as  aforesaid 
were  illegal  and  void,  and  asks  to  have  them  so  aeclared  and  set  aside  for 
the  following  reasons : 

1.  Because  no  legal  notice  of  said  special  meeting  was  served  upon  the 
inhabitants  of  the  district ; 

2.  Because  the  consent  of  the  supervisor  to  the  aforesaid  change  of  site 
was  obtained  through  fraud  and  misrepresentation ; 

3.  Because  the  mmutes  of  the  said  meeting  were  not  properly  kept,  and 
do  not  show  on  their  face  the  precise  location  of  the  proposed  new  site. 
Either  one  of  the  two  first  objections  urged  by  the  appellant  will  be,  if 
proven,  sufficient  cause  for  pronouncing  the  proceedings  of  said  meeting 
void,  and  of  no  effect  whatever. 

Passing  over  the  objection  first  taken,  it  is  established,  beyond  doubt,  by 
the  affidavit  of  William  E.  Teal,  supervisor  of  said  town,  that  he  was 
induced  to  give  his  consent  to  the  proposed  change  of  site — the  exact  loca- 
tion of  said  new  site  not  having  been  agreed  upon  when  his  said  consent 
was  given — ^upon  the  express  understanding  that  the  new  site  should  be 
centrally  and  conveniently  located,  so  as  to  accommodate  all  of  the  inhabit- 
ants of  the  district.  The  committee  who  applied  to  the  supervisor  for  his 
consent  to  said  change  of  site  mentioned  two  central  localities  where  they 
hoped  to  be  able  to  obtain  the  said  site,  and  by  these  representations,  and 
by  disclaiming  any  intention  of  locating  the  site  in  a  remote  comer  of  the 
district,  induced  said  supervisor  to  ^ve  his  consent  as  aforesaid.  The  said 
supervisor  swears  that  under  no  circumstances  would  he  have  given  his 
consent  to  the  location  of  the  new  site  in  so  remote  a  comer  of  the  district 
as  that  selected  by  said  special  meeting,  and  further,  that,  as  soon  as  he 
was  informed  of  the  action  of  the  meeting,  he  immediately  addressed  a 
note  to  the  committee  which  had  waited  upon  him,  revoking  the  consent 
which  he  had  given.  Consent  thus  obtained  is  no  consent  at  all.  Fraudu- 
lent representations  vitiate  any  contract  or  agreement,  and  in  this  case  it  is 
clear  that  it  was  only  through  misrepresentation  that  the  consent  of  the 
supervisor  to  said  change  of  site  was  obtained. 
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The  excuse  offered  by  the  committee  which  located  the  aforesaid  new  site, 
that  no  central  location  could  be  provided,  is  disproved  by  the  affidavits  of 
Ferris  and  others.  It  should  also  be  remembered,  that  the  district  could 
procure  a  central  site  even  without  the  consent  of  the  owner  of  the  land, 
by  complying  with  the  provisions  of  chapter  800  of  the  Laws  of  1866. 

For  the  reasons  above  set  forth  the  appeal  is  sustained,  the  consent  of  the 
supervisor  to  the  aforesaid  change  of  site  is  declared  void,  as  having  been 
obtained  through  misrepresentation ;  and  the  subsequent  proceedings  of  the 
special  meeting  had  in  said  district  as  aforesaid,  so  far  as  they  relate  to  a 
change  of  site  of  the  school-house  of  said  district,  are,  also,  hereby  pro- 
nounced illegal,  void  and  of  no  force  and  effect  whatever ;  such  proceedmgs 
having  been  founded  upon  the  fraudulently  obtained  consent  of  the  super- 
visor, without  which  consent  they  would  have  been  void  in  themselves. 
Per  V.  M.  Rice,  July  13,  1866. 

Tote  to  change  'school-bouse  site  may  be  taken  before  consent'^of  supervlBor  Is  ob- 
tained. 

The  law  does  not  say  that  no  vote  shall  be  taken  to  change  the  school- 
house  site  without  the  consent  of  the  supervisor,  but  that  such  site  shall 
not  be  changed  without  such  consent.  It  has  been  many  times  decided 
that  the  vote  to  change  the  site  may  legally  be  taken  before  such  consent  is 
given.     Per  V.  M.  Rice,  Superintendent,  Jan.   9,  1868 

Note. —  Bame  doctrine  applies  to  consent  of  school  commissioner  to 
raise  more  than  $1,000  to  build  a  school-house.  £.  W.  E. 

Refusal  of  supervisor  to  consent  to  a  change  of  site  overruled. 

This  appeal  is  brought  from  the  refusal  of  the  supervisor  to  give  his 
consent  to  a  change  of  site. 

From  the  testimony  submitted  I  have  arrived  at  the  conclusion  that  the 
educational  interests  of  said  school  district  demand  a  change  of  site  and 
that  the  supervisor  erred  in  refusing  to  give  his  consent.  The  appeal  is 
sustained  and  the  said  district  is  hereby  permitted  to  change  the  school- 
house  site  to  the  place  selected  by  the  special  meeting  held  as  stated  in  the 
appeal.     Per  V.  M.  Rice,  Superintendent,  Feb.  19,  1868. 

Consent  of  supervisor  to  a  change  of  a  site  will  not  be  set  aside*  upon  the  ground 
that  without  personal  examination  of  the  necessity  of  removal,  be  relied  upon  the 
statements  of  others. 

Concerning  the  consent  given  by  a  supervisor  to  the  change  of  a  school- 
house  site,  he  deposes  upon  an  appeal  therefrom,  that  he  was  induced  to 
join  in  such  consent  by  misrepresentations  as  to  the  location  and  desirable- 
ness of  the  proposed  site,  and  a  subsequent  personal  examination  of  the 
locality  has  satisfied  him  that  the  change  would  be  prejudicial  to  the 
district. 

The  law  requires  a  supervisor  to  state  in  his  written  consent,  that  a  re- 
moval is  necessary.  This  devolves  a  personal  duty  of  examination  upon 
that  officer,  and  he  can  properly  discharge  that  duty  only  by  the  exercise 
of  care  and  deliberation.  He  cannot  be  permitted,  after  having  executed 
the  formal  document  required  by  law,  to  revoke  it  on  the  ground  that  he 
has  in  effect  been  guilty  of  a  violation  of  his  duty  in  signing  it,  that  he  has 
done  so  without  proper  examination,  relying  upon  the  statements  of  others. 
The  appeal  from  nis  order  cannot  be  sustained  upon  that  ground.  Per  A. 
B.  Weaver,  Superintendent,  July  7,  1870. 
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POWER  TO  LEASE. 

A  school  dlatriot  haa  no  authority  by  Iaw»  and  this  department  will  notpermit  the 
inhabitants,  to  take  a  perpetual  lease  for  the  site  of  a  school-house.  The  district 
should  haye  the  fee  simple  before  building. 

The  trustees  of  district  No.  5,  in  the  city  of  Troy,  called  a  special  meet- 
ing of  tlie  district  to  be  held  on  the  29th  of  February,  1848.  This  meet- 
ing was  organized  and  adjourned  to  the  27th  of  March  following. 

At  the  adjourned  meeting,  a  resolution,  which  had  been  introduced  at 
the  previous  meeting  and  Imd  on  the  table  for  future  action,  was  called  up. 
The  resolution  was  amended,  and,  as  amended,  adopted  unanimously.  The 
resolution  adopted  read  as  follows : 

**  Resolvedy  That  the  trustees  of  school  district  No.  5,  of  the  city  of  Troy, 
be  directed,  by  and  with  the  consent  of  the  school  commissioners  of  the 
city  of  Troy,  to  lease,  from  Messrs.  Marshall,  Belding  &  Christie,  lots  Nos. 
14,  15  and  16,  on  the  north  side  of  Christie  street,  in  the  fifth  ward  of  the 
city  of  Troy,  at  a  yearly  rent  not  exceeding  the  sum  of  thirty-four 
dollars  per  annum,  with  the  privilege  of  buying  ofi  said  rent  at  seven  per 
cent  within  ten  years  from  date." 

The  contemplated  lease  was  for  the  site  of  a  school-house. 

The  only  question  necessary  to  be  considered  is  this :  Can  a  school  dis- 
trict lease  or  purchase  a  site  for  a  school-house  in  the  manner  contemplated 
in  the  resolution  before  mentioned? 

By  the  fourth  and  fifth  clauses  of  section  62,  chapter  480,  Laws  of  1847, 
the  inhabitants  of  a  district  have  power  to  designate  a  site  for  a  district 
school-house,  and  to  lay  such  tax  on  the  taxable  property  of  the  district  as 
the  meeting  shall  deem  sufiicient  to  purchase  or  lease  a  suitable  site  for  a 
school-house,  and  to  build,  hire  or  purchase  such  school-house,  and  to 
keep  in  repair  and  furnish  the  same  with  the  necessary  fuel  and  ap- 
pendages, and  section  82  authorizes  the  trustees  to  carry  such  vote  into 
eflfect. 

The  word  'Hease ''  used  here  must  be  interpreted  to  mean  a  lease  for  a 
limited  term,  one,  two  or  three  years,  of  a  lot  of  land  and  building  to  be 
used  by  the  district  till  such  a  time  as  a  suitable  site  can  be  procured  in 
fee,  or  the  conveyance  of  a  lot  of  land  to  the  district,  to  be  the  property 
of  the  district  so  long  as  it  shall  be  occupied  for  a  school-house  site. 

Under  the  new  Constitution,  no  agricultural  land  can  be  leased  for  a 
longer  period  than  twelve  years ;  and,  although  individuals  in  cities  may 
still  lease  building  lots  for  longer  terms,  or  in  perpetuity,  it  is  certainly  de- 
sirable that  land  to  be  used  as  the  site  of  a  school-house  should  be  free 
from  any  and  every  incumbrance. 

The  statute  confers  no  authority  upon  a  school  district  to  purchase  land 
and  give  a  mortgage  or  any  other  security  for  the  consideration  money. 
In  the  section  authorizing  the  inhabitants  to  lease,  authority  is  given  to 
raise  a  tax  for  that  purpose.  It  cannot  be,  therefore,  that  the  authority  to 
lease  gives  the  inhabitants  the  privilege  of  voting  that  such  a  contract 
shall  be  entered  into  as  will  entail  a  perpetual  debt  upon  the  district  and 
put  the  people  to  the  necessity  of  raising  a  tax  to  pay  rent  eveiy  year 
throughout  all  coming  time.  It  has  heretofore  been  held  that  the  district 
could  not  purchase  a  site  and  give  a  mortgage  for  the  purchase-money, 
one-half  to  be  paid  in  five  years  and  the  balance  in  ten  years.  This  -de- 
partment haa,  also,  repeatedly  held  that  districts  could  not  be  permit- 
ted to  buy  a  site  ana  erect  a  schooUhouse  upon  land  incumbered  by 
mortgage. 
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No  good  reason  can  be  g^ven  against  permitting  the  district  to  give  a 
mortgage  for  the  purchase-money  of  a  site  which  will  not  bear  with  equal 
force  against  permitting  them  to  enter  into  a  contract  by  which  the  site 
of  the  school-nouse  may  be  subjected  to  a  oerpetual  incumbrance.  If  a 
mortgage  is  given,  the  interest  must  be  paia  annually,  and  the  principal 
within  some  specified  time.  If  a  perpetual  lease  is  given,  the  interest  of 
the  stipulated  value  of  the  land  must  be  paid  annually,  but  the  principal 
cannot  be  paid  at  all  except  at  the  option  of  the  lessor.  The  fact  that  the 
principal  cannot  be  demanded  is  not  a  sufficient  reply  to  the  objection,  for 
the  real  difficulty  is  that  the  lien  and  incumbrance  can  only  be  removed 
with  the  consent  of  persons  claiming  the  lien. 

What  is  this  contract  as  contemplated  in  the  resolution  ?  It  is  just  this : 
The  lots  are  assumed  to  be  worth  about  $487.  The  present  owners  say  that 
the  district  may  have  an  unconditional  title  in  fee  conveyed  to  them  at  any 
time  in  ten  years,  on  the  payment  of  that  sum  and  the  interest  annually 
at  seven  per  cent  But  if  the  $487  is  not  paid  within  ten  years,  then  the 
owners  may  demand  $500  or  $1,000,  or  just  such  sum  as  they  may  think 
proper. 

A  mortgage  may  be  foreclosed,  if  interest  and  principal,  or  either,  are 
not  punctually  paid,  and  the  premises  sold,  but  in  that  case  the  proceeds, 
after  paying  the  debt  and  costs,  are  refunded  to  the  mortgagor. 

If  rent  is  not  punctually  paid,  the  landlord  may  re-enter  and  take  posses- 
sion of  the  premises  leased,  together  with  all  the  improvements,  and  may 
have  judgment  for  costs. 

If,  therefore,  any  incumbrance  upon  a  school-house  site  is  allowable,  a 
mortgage  would  be  preferable  to  a  perpetual  lease. 

The  appeal  is  therefore  sustained,  and  the  resolution  adopted  by  the 
meeting  of  the  twenty-seventh  March  aforesaid  is  set  aside  and  declared 
null  and  void.  If  the  district  need  a  new  school-house,  the  site  for 
it  must  be  purchased,  and  a  tax  levied  to  pay  for  it.  Per  Morgan,  July 
6,  1848. 

Note. — The  writer  questions  whether  the  law  imposes  such  restrictions 
as  the  Superintendent  recognizes  in  the  foregoing.  E.  W.  K. 

A  two-«toi7  school-house  may  bt  built  upon  land  leased,  with  the  amreement  that  the 
rent,  or  consideration  of  toe  grant,  snaU  be  the  use  by  the  lessor  of  the  upper 
story  out  of  school  hours. 

The  consistory  of  the  Reformed  Dutch  Church  in  the  town  of  Greenbush, 
granted  to  district  No.  2,  of  said  town,  a  lot  of  land  for  a  school-house 
site,  so  long  as  the  same  should  be  used  for  that  purpose,  reserving  an 
annual  rent  Subsequent  to  the  execution  of  the  lease,  an  agreement  was 
entered  into  between  the  trustees  and  the  consistory,  that  the  school-house 
should  be  built  with  two  stories,  and  that  when  the  upper  story  was  not 
wanted  for  school  purposes  the  consistory  might  use  it,  and  such  use,  while 
permitted,  should  be  in  full  payment  for  the  rent.  With  full  knowledge  of 
this  agreement,  the  district,  thirty-three  to  seven,  voted  to  raise  a  tax  of 
$400,  to  procure  the  site  and  erect  a  school-house.  Held,  that  the  use  of 
the  upper  story  by  the  consistory  was  a  fair  equivalent  for  the  rent,  and 
that  the  agreement  was  not  improper  or  illegal  Per  Spencer,  April  23, 
1889. 

VAKIOU8  TOPICS. 

The  occupancy  of  a  school-house  sufficient  notice  to  purchaser  of  land. 

Twenty  years  previous  to  the  date  of  appeal,  district  No.  0,  Lincklaen, 
had  taken  a  lease  of  a  site  for  the  school-house,  for  as  long  a  period  as  the 
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same  should  be  occapied  for  a  district  school.  James  S.  Graves  purchased 
the  land  and  appurtenances,  without  any  reservation,  and  forbade  the 
trustees  from  entering  upon  it,  or  from  occupying  the  school-house. 

Mr.  Graves  purchased  the  land  subject  to  the  lease,  and  the  fact  that  the 
land  was  occupied  by  the  district  for  a  school-house  and  site  was  sufficient 
notice  to  him.  The  district  has  a  rightful  claim  to  the  possession  of  the 
land  under  the  lease,  and  should  take  legal  measures  to  assert  their  right. 
The  occupancy  is  sufficient  notice  to  the  purchaser  of  the  title  of  the  dis- 
trict, and  he  is  bound  to  ascertain  it  at  his  peril,  notwithstanding  the  omis- 
sion to  put  the  lease  upon  record.     Per  Spencer,  January  28,  1840. 

• 

In  designating  a  site  for  a  Bohool-bouse,  the  description  should  be  by  metes  'and 
bounds  and  the  quantity  of  land  should  be  stated,  tnat  every  inhabitant  of  the  dis- 
trict may  be  able  to  vote  intelligently. 

At  a  special  meeting  held  in  district  No.  6,  Lansing,  March  1,  1849, 
resolutions  were  passed  to  change  the  site  of  the  school-house  *^  to  the  first 
comer  north  of  the  road,  on  a  piece  of  land  owned  by  Mary  Dickerson ;" 
to  raise  a  tax  to  purchase  the  new  site,  and  also  a  tax  of  $300  to  build  a 
school-house,  etc. 

The  notice  for  this  meeting  having  been  deficient  and  improperly  given, 
another  special  meeting  was  called,  to  be  held  March  15,  1849.  At  this 
last  meeting,  a  resolution  was  passed  confirming  the  proceedings  of  the 
meeting  of  the  1st  of  March. 

The  principal  point  in  the  case  is  that  the  site  was  not  sufficiently  desig- 
nated. 

The  resolution  to  move  the  site  **  to  the  first  comer  north  of  the  road  "  is 
too  vague  and  indefinite,  and  cannot  be  regarded  in  law.  It  does  not  state 
whether  the  tmstees  are  authorized  to  purchase  one-half  acre  or  five  acres 
on  the  comer,  nor  is  the  description  of  the  land  given  sufficient  to  give  an 
idea  of  its  location. 

In  designating  a  site  for  a  school-house,  the  description  should  be  by 
metes  and  bounds,  and  the  quantity  of  land  should  be  given,  that  every  in- 
habitant of  the  district  may  be  able  to  vote  intelligently.  Per  Morgan, 
April,  1849. 

The  mere  act  of  voting  to  select  a  particular  piece  of  land  upon  which  to  erect  a 
school-house  does  not  establish  the  site.  It  must  be  followed  by  an  actual  leasing 
or  purchase. 

The  appellants  in  this  case  allege  that,  on  the  31st  day  of  May,  1851,  at  a 
special  meeting  regularly  called,  a  resolution  was  passed  authoi^zing  the 
selection  of  a  site  K>r  building  a  school-house  on  the  land  of  Mr.  Fenner, 
and  the  collection  of  a  tix  to  pay  for  the  same. 

The  trustees  assessed  the  tax,  and  about  $45  of  it  was  collected,  but  they 
neglected  to  purchase  the  site.  On  the  12th  day  of  March,  1858,  at  a  regu- 
larly called  meeting,  a  resolution  was  passed  authorizing  the  selection  of  a 
site  on  the  land  of  J.  H.  Dwick,  and  a  tax  of  $350  for  building  a  school- 
house.  The  trustees  than  took  the  mone^  which  had  been  collected  for 
the  purchase  of  the  site  first  selected,  and  with  it  purchased  the  Dwick  site. 
It  is  claimed  by  the  appellants  that  it  was  illegal  to  change  the  site  after 
the  money  had  been  collected  to  pay  for  the  same ;  that  no  change  could 
be  made  without  the  consent  of  the  town  superintendent,  and  it  was  illegal 
to  use  for  the  Dwick  site  the  money  that  had  been  raised  for  purchasing 
the  '*  Fenner"  site. 

In  reply  to  these  allegations,  the  tmstees  state  that,  after  the  meeting  of 
May  81,  1851,  and  on  me  15th  of  November  of  that  year,  at  a  special  meet- 
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ing  legally  held^  a  resolution  was  passed  rescinding  the  resolution  of  the 
former  meeting  authorizing*  the  selection  of  a  site  upon  the  land  of 
Mr.  Fenner.  At  a  subsequent  special  meeting,  a  resolution  was  passed 
authorizing  the  selection  of  a  site  upon  the  land  of  Mr.  Dwick.  No 
action  was  taken  at  that  meeting  in  reference  to  the  disposition  to  be  made 
of  the  money  which  had  been  raised  for  the  purchase  of  a  site ;  but,  at  the 
annual  meeting  held  since  this  appeal  was  brought,  the  trustees  were 
directed  to  use  the  money  in  the  purchase  of  the  **  Dwick  site." 

The  case  referred  to  by  the  appellants,  in  Barhour^s  Supreme  Court  Re- 
parts  (vol,  4,  p,  25),  in  support  of  their  first  objection,  does  not  sustain  the 
point  they  raise.  The  court  merely  decides  that  a  district  cannot  legally 
rescind  a  resolution  imposing  a  tax,  after  the  tax  list  has  been  made  out 
and  the  tax  partly  collected.  That  decision  is  in  accordance  with  repeated 
decisions  of  this  department,  in  which  it  has  been  held  .that  a  aistrict 
could  not  legally  rescind  a  resolution  conferring  any  authority  upon  the 
trustees,  after  they  have  entered  upon  the  performance  of  •the  duty  imposed 
by  the  resolution.  But  these  decisions  do  not  touch  this  case.  The  reso- 
lution authorizing  the  collection  of  the  tax  was  distinct  and  separate  from 
that  authorizing  the  selection  of  the  site,  and  the  repeal  of  the  latter  in  no 
respect  affected  the  ri^ht  of  the  trustees  to  collect  the  tax.  Besides,  it  is 
conceded,  and  in  fact  is  made  the  subject  of  complaint,  by  the  appellants, 
that  the  trustees  had  not  taken  any  steps  toward  purchasing  the  site  named 
in  the  resolution  which  was  rescinded.  If  they  had  not,  the  district  clearly 
possessed  the  power  of  rescinding  the  resolution  in  the  manner  they  did, 
unless  their  action  had  so  established  the  site  that  it  could  not  be  changed 
without  the  consent  of  the  town  superintendent.  The  mere  act  of  voting 
to. select  a  particular  piece  of  land  upon  which  to  erect  a  school-house  does 
not  establisQ  the  site.  Something  more  is  necessary  to  accomplish  that. 
The  vote  must  be  followed  up  by  an  actual  leasing  or  purchase.  In  this 
case  there  is  no  pretense  that  a  title  to  the  site  coula  not  be  procured. 
But  it  is  alleged  that  the  trustees  neglected  to  procure  it,  although  they 
might  have  done  so,  and  the  district  afterward  took  from  them  the  author- 
ity to  make  the  purchase.  This,  I  think,  they  had  a  right  to  do  without 
the  consent  of  the  town  superintendent,  if  they  deemed  it  proper.  I  can 
therefore  perceive  no  illegality  in  the  proceedings  of  the  meeting,  in  select* 
ing  a  site  upon  the  land  of  Mr.  Dwick. 

The  appeal  is  therefore  dismissed.  Per  H.  S.  Randall,  November  29, 
1853. 

Money  must  not  be  paid  for  site  untU  clear  title  is  obtained. 

Trustees  ought  not  to  pay  money  for  a  site  until  they  have  a  valid  title 
from  all  the  owners,  and  a  regular  release  under  seal  of  any  existing  mort- 
gate  or  other  incumbrance,  and  a  satisfaction  of  any  incumbrances  which 
though  paid  in  fact,  as  may  be  supposed,  are  not  discharged  of  record.  Per 
E.  Peshine  Smith,  Deputy  Supenntendent,  March  24,  1855.  (Letters,  vol, 
2,  p.  281.) 

Where  trastees  porobase  a  site  desiirnated  by  the  district,  an  appeal  from  their  action 
will  not  lie;  it  should  be  brought  from  the  proceedinij^a  of  the  meeting  in  designat- 
ing that  site. 

This  is  an  appeal  from  the  action  of  the  trustees  in  purchasing  a  school- 
house  site,  and  contracting  for  the  building  of  a  school-house  thereon. 

The  acts  complained  of  were  under  the  authority  and  direction  of  votes 
of  the  inhabitants,  duly  convened  in  district  meeting.     The  appeal  should 
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have  been  brought  from  these  proceedings  before  thirty  days  had  expired, 
and  before  the  trustees,  in  obedience  to  the  votes  of  these  meetings,  had 
contracted  for  the  site  and  fpr  the  building  of  the  house.  The  district  is 
bound  by  these  contracts,  and  the  matter  has  now  passed  beyond  the  reach 
of  equitable  interposition  by  this  department,  and  must,  therefore,  be  per- 
mitted to  take  its  natural  course,  rer  H.  H.  Van  Dyck,  Superintendent, 
July  9,  1860. 

Division  fences. 

In  regard  to  division  fences,  a  school  district  is  subject  to  the  same  lia- 
bilities as  any  other  owner  of  real  estate.  If  the  district  chooses  to  let  the 
site  lie  open  to  the  highway,  you  cannot  compel  them  to  build  or  maintain 
any  portion  of  a  division  fence.  If,  however,  you  build  such  fence,  and 
the  district  afterward  incloses  the  school  lot,  you  can  compel  the  inhabit- 
ants to  refund  half  the  expense  of  building  the  line  fence.  Per  Y.  M. 
Rice,  Superintendent  of  Public  Instruction,  October  26,  1866.  (Letters^ 
vol,  5,  p,  668.) 

District  is  not  required  to  dispose  of  the  old  school-liouse  and  site  after  a  ne^  one  is 

obtained. 

The  district  is  not  legally  bound  to  dispose  of  the  old  school-house  and 
site,  simply  because  a  new  site  has  been  selected.  They  may  be  held  with 
the  consent  of  the  school  commissioner  as  an  additional  site  and  a  branch 
school  be  maintained  therein.  The  law  in  regard  to  the  sale  of  the  old 
school-bouse  and  site  is  permissive  only,  not  mandatory.  (See  section  21, 
title  7,  General  School  AcU)  Per  V.  M.  Rice,  Superintendent,  January  9, 
1868. 
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Town  superintendents  (supervisors)  can  use  no  discretion  in  the  matter  of  pajing  over 

public  money  on  the  order  of  the  trustees. 

Town  superintendents  are  by  law  recjuired  to  pay  over  the  Ubrary  money 
apportioned  to  the  several  districts,  to,  or  on  the  order  of,  the  trustees  of 
such  districts  respectively.  The  question  of  the  legal  or  illegal  expenditure 
of  such  money  can  only  arise  on  the  apportionment,  and  must  be  determined 
from  the  annual  report  of  the  trustees  for  the  year  preceding  such  appor- 
tionment. Where,  therefore,  an  order  of  the  trustees,  legal  on  its  face,  is 
presented  to  the  town  superintendent  (supervisor)  for  the  payment  of  the 
whole  or  any  portion  of  the  library  money  of  any  district,  he  has  no  other 
alternative  than  to  pay  it,  unless  he  knows,  or  has  good  reason  to  suspect, 
it  has  been  wrongfully  procured,  and  even  then  he  refuses  payment  on  hia 
own  responsibility,  should  the  order  prove  to  be  genuine  ana  valid. 

It  is  true,  trustees  of  districts  have  no  legal  authority  to  apply  the  library 
money  to  the  purchase  of  maps,  globes,  or  other  scientific  apparatus,  with- 
out a  vote  of  the  district  to  that  effect,  but  this  is  a  matter  with  which  the 
town  superintendent  (supervisor)  has  nothing  to  do.  The  trustees  are 
responsible  for  the  proper  performance  of  their  duty  only  to  their  district, 
their  successors  in  omoe.  and  the  Department  of  Public  Instruction ;  and  if, 
witiiout  a  vote  of  the  district,  they  give  an  order  for  the  library  money  on 
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pnrctaaaing  apparatus,  etc.,  such  an  order  is  valid,  and  the  town  superin- 
tendent (supervisor)  cannot  go  behind  it  in  search  of  the  authority  under 
which  it  was  given.  The  designation  of  a  portion  of  such  money  as  inter- 
est does  not  affect  the  right  of  the  holder  of  the  order  to  receive  payment; 
and,  if  the  supervisor  has  not  funds  of  the  district  in  his  hands  to  an 
amount  sufficient  to  meet  the  order,  he  may  indorse  the  amount  paid  on  the 
order,  or  take  a  receipt  for  the  same.  Per  V.  M.  Rice,  Superintendent, 
May  19,  1854.     (Letters,  vol  1,  p.  106.) 

IrregulATity  in  proceedlnccs  to  determine  the  relatiTe  valuatioiiB  of  property  In  a  Joint 

district. 

The  supervisors  of  Cazenovia  and  Sullivan  were  applied  to  under  the 
statute  in  such  cases  to  inquire  and  determine  whether  the  valuations  of 
real  property  upon  the  several  assessment  rolls  of  those  towns  were  sub- 
stantially just  as  compared  with  each  other  so  far  as  district  No.  3  lying 
partly  in  each  of  those  towns  was  concerned.  The  two  supervisors  being 
unable  to  agree,  a  third  was  called  in,  and  they  determined  that  the  amount 
of  $10,650.31  should  be  added  to  the  assessment  of  the  town  of  Cazenovia 
for  said  district. 

Held,  that  the  proceeding  of  the  supervisors  was  irregular.  Their  action 
was  not  such  as  is  contemplated  and  required  by  law.  Their  duty  was  to 
determine  the  relative  proportion  of  taxes  that  ought  to  be  assessed  upon 
the  real  property  of  the  parts,  if  lying  in  the  different  towns.  Instead  of 
doing  this  the  supervisors  undertook  to  equalize  the  valuation  of  the  real 
estate  in  the  different  towns  so  far  as  the  said  district  is  concerned,  and  for 
this  no  warrant  of  law  can  be  found.  The  action  of  the  supervisors  is  set 
aside.     Per  A.  B.  Weaver,  Superintendent,  April  10,  1869. 

Apportionment  by  fliipervlsors  of  the  valuation  of  real  property  in  the  seTeral  parts  of  a 
Joint  district  when  unequal  and  unjust,  will  be  set  aside. 

In  a  school  district  comprising  parts  of  four  towns,  the  supervisors  upon 
application  met  and  determined  the  relative  proportion  of  taxes  in  said 
district  that  ought  to  be  assessed  upon  the  real  property  of  the  parts  of 
said  district  lyin^  in  the  different  towns.  From  this  determination,  the 
trustee  of  said  district  appealed.  Only  two  of  the  supervisors  answered, 
and  to  the  effect  that  they  had  become  convinced  upon  further  examination 
that  the  determination  inade  was  unjust  and  erroneous  against  the  inhabit- 
ants of  two  of  the  said  towns.  Other  confirmatory  evidence  of  the  injus- 
tice wrought  was  submitted.  The  Superintendent  says:  **From  a  careful 
consideration  of  the  testimony  submitted,  and  of  the  whole  case,  I  have 
come  to  the  conclusion  that  the  determination  of  the  supervisors  as  to  the 
relative  proportion  of  taxes  that  ought  to  be  assessed  upon  the  real  property 
of  the  part«  of  the  district  lying  in  the  different  towns  is  unjust  and 
unequal  as  compared  with  each  other,  and  that  it  should  be  set  aside."  Per 
Neil  Gilmour,  Superintendent,  June  23,  1875. 

Same. 

A  like  determination  set  aside  where  it  was  shown  that  the  supervisors 
in  making  the  same  were  misled  by  an  erroneous  statement  submitted  to 
them  of  the  amount  of  real  estate  in  said  district  lying  in  one  of  the  towns, 
the  same  having  been  represented  greater  than  it  was.  Per  Neil  Gilmour, 
Superintendent,  October  14,  1875. 
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Same. 

From  the  papers  submitted,  the  determination  of  the  supervisors  is  erro- 
neous ;  and  even  if  said  determination  were  just  so  far  as  the  Howe's  Cave 
Association  is  concerned  (which  pays  the  principal  part  of  the  taxes  in  one 
part  of  the  district),  it  is  certainly  unjust  toward  the  other  tax  payers  in  the 
part  of  the  school  district  situated  in  the  town  of  Cobleskill  Per  Neil 
Gilmour,  Superintendent,  May  22,  1876. 

Super^iflors  will  be  directed  to  coDsent  to  the  renewal  of  the  warrant  of  a  school  dis- 
trict collector  where  they  show  no  good  reason  for  refusing  to  do  so. 

In  this  case  the  collection  of  the  tax  had  been  delayed  and  prevented  by 
the  bringing  and  hearing  of  appeals  against  its  enforcement.  Several  renew- 
als had  already  been  maae  with  the  consent  of  the  supervisor,  and  no  reason 
was  given  by  him  for  his  refusal  again  to  consent  to  a  further  renewal  of 
the  same.  Directed  to  approve  of  a  further  renewal  of  the  said  warrant. 
Per  A.  B.  Weaver,  Superintendent,  December  2,  1870. 

Same. 

As  no  reason  has  been  shown  why  it  should  not  be  further  renewed  for 
the  uncollected  portion  of  the  tax,  it  appears  to  be  the  manifest  duty  of 
the  respondent  (supervisor)  to  give  his  approval  in  writing  to  the  renewal 
of  the  warrant  in  question.  So  ordered .  Per  Neil  Q-ilmour,  Superintendent, 
September  16,  1874. 


TAXES  AKD  TAXATION. 


ASSESSMENT  AND  TAX   LIST. 


When  the  assessment  roll  of  a  town  is  at  the  county  seat  in  the  custody  of  the  board 
of  supervisorst  and  a  tax  is  voted  in  its  absence,  it  is  a  sufficient  excuse  for  not 
makinic  out  the  tax  list  within  thirty  days  after  It  is  voted.  The  statute  is  merely 
directory. 

At  a  district  meeting  in  the  town  of  Wilson,  held  November  28,  1848,  a 
tax  of  fifteen  dollars  was  voted  for  the  purpose  of  furnishing  the  school 
with  wood  during  the  winter. 

The  last  assessment  roll  of  the  town  bein^  at  the  county  seat,  the  trustees 
did  not  make  out  the  tax  list  within  the  tmie  directed  by  law.  Thinking 
the  tax  had  become  void,  they  ^ave  the  district  clerk  a  verbal  notice  to 
cause  a  special  meeting  to  be  held  the  twentieth  day  of  November  for  the 
purpose  of  voting  the  tax  again.  The  meeting  was  held  and  the  tax  voted. 
Also  a  tax  was  voted  to  repair  the  school-house,  without  the  proper  notice 
beinff  given.  Objection  being  made  by  some  of  the  inhabitants  to  this 
meetmg — ^first,  because  the  notice  of  the  trustees  was  not  written,  and  sec* 
ond,  because  a  tax  was  voted  to  repair  the  school-house  without  the  proper 
notice — ^the  trustees  called  another  meeting,  to  be  held  the  twenty-third 
December,  for  the  same  purpose.  At  this  meeting  the  motion  to  raise  the 
tax  for  wood  was  negatived. 

From  this  vote  tlie  trustees  appeal.  According  to  a  vote  of  the  district 
at  the  annual  meeting,  the  trustees  assumed  responsibilities  in  behalf  of  the 
district  for  which  they  were  directed  to  raise  a  tax.    Although  the  tax  list 
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may  not  have  been  made  oat  within  thirty  days  after  the  tax  was  voted,  no 
subsequent  vote  of  the  district  could  change  their  liability  to  taxation  for 
wood.  The  trustees  acted  under  the  direction  of  the  district,  and  could 
not  therefore  be  made  personally  responsible,  if  they  acted  in  good  faith. 
The  statute  relating  to  the  time  of  makiDg  out  a  tax  list  is  directory  merely, 
and  a  failure  to  comply  with  it,  through  accident  or  for  good  reasons,  does 
not  render  a  tax  that  has  been  voted  illegal.  The  trustees  in  this  case  had 
good  reasons  for  not  completing  the  tax  list  in  thirty  days,  to  wit,  the 
absence  of  the  assessment  roll.  The  trustees  are  hereby  authorized  to  levy 
the  tax  voted  at  the  annual  meeting.    Per  Morgan,  January,  1849. 

In  making  out  a  tax  Hit,  all  the  trustees  must  be  consulted  and  act  together. 

Two  of  the  trustees  of  district  No.  1,  Hornby,  Steuben  county,  made  out 
a  tax  list  without  notifying  or  consulting  with  the  third.  The  other  trustee 
and  Mr.  Chalion  Head  ley  appealed,  and  asked  that  the  said  tax  list  be  set 
aside,  without  pointing  out  any  error  or  alleging  any  special  grievance. 

It  is  a  clear  and  undoubted  principle  that  the  public  have  the  right  to  the 
counsel  and  service  of  all  the  members  of  a  board  of  trustees,  and  of  every 
other  tribunal,  in  all  their  doings  which  involve  the  exercise  of  discretion 
and  judgment.  The  making  out  of  a  tax  list  is  of  this  character.  The 
trustees  have  to  determine  who  are  taxable  inhabitants,  and  for  what  amount 
they  shall  be  respectively  assessed.  It  is  true  that,  upon  examination,  they 
may  ascertain  that  the  taxable  inhabitants  of  their  district  are  the  same 
persons  and  no  other  than  those  enumerated  in  the  last  completed  town 
assessment  roll,  and  that  their  property  respectively  remains,  without  any 
variation,  as  it  did  at  the  time  sucd  roll  was  completed.  That  determination 
having  been  reached,  the  duty  of  copying  so  much  of  the  assessment  roll 
as  relates  to  the  inhabitants  and  property  of  their  district  is  a  purely  clerical 
one,  which  may  as  well  be  discharged  by  one  trustee  as  by  three.  It  is, 
however,  always  a  preliminary  question,  whether  such  be  the  fact,  and  the 
public  have  an  interest  that  each  of  the  trustees  should  be  heard  upon  this 
question.  A  trustee  who  is  absent  might  know  and  be  able  to  show  his 
colleagues  that  a  particular  inhabitant  had  received  a  large  accession  to  his 
personal  property,  and  thus  reduce  the  contribution  of  every  other  tax 
payer. 

The  appeal  is  therefore  sustained  and  the  proceedings  of  the  trastees 
declared  irregular.  Per  E.  P.  Smith,  Deputy  Superintendent,  Novem- 
ber a  1855. 

The  form  of  a  tax  list  is  deemed  important. 

The  form  of  a  tax  list  is  of  more  importance  than  is  generally  conceived, 
and  there  is  no  reason  why  that  prescribed  in  the  Code  of  Public  Instruction 
should  not  be  followed.  It  might  not  vitiate  the  tax  list  that  its  form  was 
not  precisely  like  that  required  by  law,  but  it  affords  a  substantial  ground 
for  directing  the  trustees  again  to  make  out  their  list.  Per  H.  H.  Van- 
Dyck,  Supermtendent,  March  25,  1858. 

A  tax  list,  made  out  by  one  of  the  trustees  and  signed  by  two  of  them,  without  notice 
to,  or  consultation  with,  the  third  trustee,  will  be  set  aside. 

On  an  appeal  from  the  proceedings  of  two  of  the  trustees  in  making  out 
a  tax  list,  it  appears  that  the  said  tax  list  was  made  out  by  one  of  them  and 
issued  with  the  signature  of  but  two  attached,  the  third  not  having  been 
consulted  concerning  it. 

The  statute  expressly  requires  the  trustees  to  meet  and  act  together  in 
determining  the  assessment;  uid,  in  the  instructions  from  this  department 
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in  the  circular  contaming  the  amendment  to  the  school  law,  passed  April 
12,  1858,  this  point  was  especially  dwelt  upon,  and  the  liability  of  trustees 
was  distinctly  set  forth. 

I  have,  therefore,  no  alternative  but  to  declare  the  tax  list  invalid,  and  to 
order  the  trustees  to  meet  together  for  the  purpose  of  making  out  a  new 
one.     Per  H.  H.  Van  Dyck,  Superintendent,  January  4,  1859. 

An  appeal  from  oorrections  In  a  tax  list  made  at  the  auggrestion  and  desire  of  the  ap- 
pellant will  not  be  sustained.  Tax  lists  must  be  made  out  from  the  last  assessment 
roll,  otherwise  they  are  not  valid. 

This  is  an  appeal  from  the  acts  of  the  trustees  in  making  out  two  tax 
lists,  and  in  proceeding  to  enforce  the  collection  of  the  same. 

The  objection  to  the  first  of  these  tax  lists  is  insufficient  to  establish  its 
invalidity.  The  complaint  that  the  trustees  corrected  it  upon  his  sugges- 
tion and  at  his  desire  comes  with  poor  grace  from  the  man  in  whose  behalf 
the  corrections  were  made.  The  department,  therefore,  now  justifies  and 
approves  the  amendments  complained  of. 

The  objection  to  the  second  tax  list  is  that  it  was  made  from  the  assess- 
ment rolls  of  1859,  though  at  the  time  the  assessment  of  1860  was  com- 
plete, and  had  been  delivered  to  the  supervisor. 

This  fact,  bein^  admitted  by  the  trustees,  is  fatal  to  the  validity  of  the 
tax  list,  though  the  trustees  acted  ignorantly  or  in  good  faith.  That  does 
not  change  the  question.  The  statute  invests  them  with  no  authority  to 
use  any  other  than  the  last  assessment  roll,  and  this  department  has  no 
power  to  contravene  the  provisions  of  the  law.  Per  H.  H.  Van  Dyck, 
Superintendent,  February  16,  1861. 

Trustees  act  Judicially  in  levying  a  tax,  and  this  department  will  not  set  up  its  Judg- 
ment in  opposition  to  theirs,  as  to  the  correctness  of  the  taxation . 

It  is  not  the  business  of  this  department  to  assess  the  property  of  dis- 
tricts, nor  to  make  out  tax  lists.  The  law  imposes  that  duty  on  trustees, 
and  to  a  certain  extent  they  act  judicially  in  the  discharge  of  that  duty. 
The  supreme  court  has  refused  to  interfere  to  correct  assessments,  even 
where  it  was  proved  that  property  had  been  erroneously  omitted ;  and  this 
department  certainly  does  not  possess  greater  power  in  such  cases  than  the 
supreme  court. 

The  department  will  not  set  up  its  judgment  in  opposition  to  that  of  the 
trustees,  as  to  the  correctness  of  the  taxation.  Per  V.  M.  Rice,  Superin- 
tendent, August  18,  1862. 

TOWN  BOLL   TO    BE   FOLLOWED. 

Where  town  assessment  roll  is  corrected  by  the  assessors,  or  adopted  by  them  with- 
out correction,  it  is  henceforth  the  assessment  roll  of  the  town  for  all  district  taxes. 
Board  of  supervisors  having  equalized  taxation,  addition  or  subtraction  of  a  per- 
centage does  not  change  proportionate  valuation  between  Inhabitants  of  same 
town;  but,  In  Joint  districts,  supervisors  are  to  determine  the  relative  propor- 
tion of  taxes  to  be  assessed  upon  real  property  of  parts  lying  in  each  town. 

When  the  town  assessment  roll  is  corrected  by  the  assessors,  or  finally 
adopted  by  them  after  notice  of  its  completion  without  correction,  it 
becomes  the  assessment  roll  of  the  town  for  the  purpose  of  all  district  taxes 
thereafter.  The  equalization  by  the  board  of  supervisors  being  made,  the 
addition  or  subtraction  of  a  percentage  does  not  change  the  proportionate 
valuation  as  between  inhabitants  of  the  same  town,  and  is,  therefore,  to  be 
disregarded.     In  joint  districts,   however,  the  statute  (jMcUon  69,  title  7, 
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chapter  5H5  of  1854)  provides  for  equalization  by  the  board  of  superin- 
tendents (supervisors)  of  the  several  towns  of  which  the  district  is  composed. 
They  are  to  determine  **  the  relative  proportion  of  taxes  which  ought  to  be 
assessed  upon  the  real  property  of  the  parts"  lying  in  each  town.  The 
proper  course  is  to  find,  in  the  first  place,  the  aggregate  valuation  of  the 
part  lying  in  Sherburne  from  that  town  roll,  of  that  Ijring  in  Hamilton 
from  the  Hamilton  roll,  that  in  Lebanon  from  the  Lebanon  roll. 

Suppose  the  aggregate  valuations  of  the  parts  to  be — Sherburne,  $25,- 
000,  Lebanon,  130,000,  and  Hamilton,  $45,000.  You  are  to  inquire  if 
these  are  substantially  just,  as  compared  with  each  other.  If  it  appears 
unjust,  then  add  and  subtract  until  you  obtain  the  fair  proportion,  accord- 
ing to  your  judgment,  of  the  value  of  the  property.  Suppose  that  you 
arrive  at  the  determination  that  the  Sherburne  part  ought  to  be  valued  at 
$35,000,  Lebanop  at  $26,000,  and  Hamilton  at  $39,000— making  the  same 
ag^gate,  you  vrill  observe.  Then  you  reduce  your  determination  to 
writing,  stating  therein  that,  in  all  taxes  for  school  purposes  thereafter  to 
be  raised  in  the  joint  district,  thirty-five  cents  of  every  dollar  thereof  ought 
to  be  assessed  upon  the  real  property  of  the  part  of  such  district  lying  in 
the  town  of  Sherburne,  according  to  the  valuation  of  such  property  in  the 
corrected  assessment  roll  of  Sherburne  which  shall  last  precede  the  making 
out  of  such  tax,  twenty-six  cents  of  every  dollar  in  Lebanon,  and  thirty- 
nine  cents,  etc.,  etc.,  in  Hamilton. 

The  trustees,  in  making  out  future  taxes,  will  have  to  use  all  these  rolls, 
and  it  is  desirable,  though  not  imperative,  that  you  should  facilitate  their 
labor  by  giving  them  tne  proportions  in  decimals  of  a  dollar.  Per  E. 
Peshine  Smith,  Deputy  Superintendent,  March  28,  1855.  {Letters,  vol.  2, 
J).  280.) 

The  assessment  roll  of  a  town,  as  revised  bv  the  assessors  and  delivered  to  the  super- 
visors, is  oomptete  so  far  as  to  bind  tne  trustees  in  making;  out  a  tax  list. 

The  trustees  of  joint  district  No.  1,  Gates  and  Chili,  Monroe  county,  in 
making  a  tax  list  on  the  15th  day  of  October,  1855,  adopted  the  valuations 
of  the  town  assessment  rolls  for  1854.  The  rolls  for  1855  had  not  then  been 
revised  by  the  supervisors,  and,  as  those  of  the  two  towns  differed  very 
materially  in  their  valuations  of  real  estate,  the  trustees  considered  it  un- 
just to  follow  them  until  such  revision.  In  this  the  trustees  erred,  and 
their  tax  list  is  consequently  erroneous.  It  has  been  repeatedly  decided 
by  this  department,  and  also  by  the  supreme  court,  that  when  the  assess- 
ment roll  has  been  revised  by  the  assessors  and  delivered  to  the  supervi- 
sors, it  becomes  so  far  complete  as  to  bind  the  trustees. 

If  the  trustees  of  a  joint  district  regard  the  valuations  of  the  two  town 
assessment  rolls  as  not  substantially  just,  as  compared  with  each  other,  so 
far  as  such  district  is  concerned,  they  have  the  right  to  apply  to  the  super- 
visors of  the  towns,  parts  of  which  are  embraced  within  their  school  dis- 
trict, to  determine  the  relative  proportion  of  taxes  that  ought  to  be  assessed 
upon  the  real  property  of  the  parts  of  such  district  so  lying  in  different 
towns.     (Section  69,  title  7,  chapter  555,  Lam  of  1864.) 

They  can  resort  to  this  remedy  as  well  after  as  before  the  board  of  super- 
visors has  revised  and  equalized  the  town  assessment  rolls. 

The  appeal  is  sustained,  and  the  trustees  authorized  to  amend  their  tax 
list  in  accordance  with  law.    Per  E.  P.  Smith,  June  4,  1856. 
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In  maklDff  out  a  tax  list,  if  the  trustees  follow  the  town  roll,  It  will  not  be  held  in- 
valid, although  land  belooKing  to  the  son  is  assessed  to  his  father. 

When  the  town  assessors  have  assessed  a  minister  of  the  gospel  for  his  property,  the 
trustees,  in  making  out  a  tax  list,  must  presume  that  the  $1,500  exemption  allowed 
by  statute  has  been  made. 

Appellant  complains  that  the  trustee,  in  making  out  a  tax  list,  pursuant 
to  the  vote  of  a  special  meeting  held  in  the  district,  April  22,  1867,  omitted 
to  tax  Lucius  Stillson  for  fifty  acres  of  land  owned  by  him,  and  situated 
and  taxable  in  said  district.  Also,  that  one  Junius  Voorhees,  who  voted 
at  said  special  meeting,  and  who  has  taxable  property  above  the  value  of 
fifty  dollars,  is  not  assessed  in  said  tax  list  Also,  that  appellant  is  a  regu- 
larly ordained  minister  of  the  gospel,  and  that  he  claimed  an  exemption  of 
$1,500  on  that  account,  which  respondent  refused  to  aUow.  Respondent 
shows  that  said  Lucius  Stillson  is  a  young  unmarried  man  living  with  his 
father,  and  that  said  fifty  acres  of  land  is  assessed  to  the  father  on  said  tax 
list,  the  same  as  on  the  town  roll.  This  being  the  case,  the  appellant  is 
not  aggrieved,  the  land  is  taxed,  which  is  the  important  thing,  and  the 
appellant  has  no  grounds  of  complaint,  even  admitting  that  the  land  was 
assessed  to  the  wrong  person.  In  regard  to  Voorhees,  the  respondent 
shows  that  he  is  not  assessed  on  the  town  roll,  and  that  he  has  no  knowl- 
edge of  any  taxable  property  in  his  (Voorhees')  possession.  Li  making 
out  tax  Usts,  trustees  are  not  bound  to  vary  from  the  town  roll  in  regard  to 
personal  property,  except  from  personal  knowledge  of  an  alteration  since 
the  town  roll  was  made,  or  to  correct  a  known  or  an  acknowledged  error. 
I  do  not  see,  therefore,  that  the  trustee  is  at  fault  in  the  matter  com- 
plained of. 

Concerning  the  assessment  of  appellant,  respondent  shows  tiiat  he  fol- 
lowed the  town  roll,  and  assessed  him  $1,830  on  property  worth  at  least 
$5,000.  Appellant  does  not  show  that  the  town  assessors  did  not  reduce 
his  valuation  to  the  amount  of  $1,500,  on  account  of  his  being  a  minister 
of  the  gospel,  and,  not  having  proved  the  contrary,  the  presumption  is  that 
the  assessors  performed  their  duty  and  allowed  such  reduction,  if  he  was 
entitled  to  it.  The  appeal  has  failed  to  establish  any  real  grievance  on  the 
part  of  appellant,  and  it  most  be,  and  is  hereby,  dismissed.  Per  V.  M. 
Kice,  August  17,  1867. 

Trustees  must  follow  the  last  completed  assessment  roll  of  the  town  in  making  out 
a  tax  list,  regardless  of  the  time  when  the  tax  should  have  been  levied. 

In  making  out  a  tax  list  in  1870,  after  the  assessment  roll  of  the  town 
for  that  year  had  been  completed,  the  trustee  followed  the  assessment  roll 
of  1869  for  the  reason,  as  stated  by  him,  that  the  tax,  which  was  for  teachers' 
wages,  should  have  been  collected  by  his  predecessor  in  office  prior  to  the 
completion  of  the  roll  of  1870,  and  at  a  time  when  the  roll  of  1869  was  the 
last  completed  roll  of  the  town. 

The  conclusion  of  the  respondent  is  erroneous.  The  provisions  of  the 
statute  with  reference  to  making  out  a  tax  Ust  are  imperative,  and  direct 
that  the  last  assessment  roll  of  the  town  is  the  one  to  be  followed  in  mak- 
ing assessments  without  reference  to  the  time  when  the  tax  might  have 
been,  or  properly  should  have  been  levied.  Per  A.  B.  Weaver,  Superintend- 
ent, January  7,  1871. 
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EXfeMPnON. 

A  district  has  no  power  to  exempt  any  inhabitant  from  taxation  in  oonaideration  of 

a  gift  by  liim  of  a  site. 

A  taxable  inhabitant  was  intentionally  omitted  in  the  tax  list,  in  con- 
sideration of  his  having  given  half  an  acre  of  land  for  the  site  of  the  school - 
house.  Held,  on  appeal,  that  the  trustees  are  required  by  law  to  assess 
every  tax  upon  all  the  taxable  inhabitants  of  the  district,  and  that  a  dis- 
trict meeting  has  no  power  to  relieve  them  from  this  obligation.  Per  V. 
M.  Rice,  Superintendent,  February  4,  1857. 

Non-practicing  clergymen  not  entitled  to  the  reduction  of  $1,500,  made  in  favor  of 

practicing  ministers  of  the  gospel. 

^  Where  clergymen  have  to  all  intents  and  purposes  given  up  their  profes- 
sion, the  fact  that  they  have  for  a  number  of  years  been  engaged  in  busi- 
ness of  an  entirely  different  character,  and  have  not  meanwhile  been  settled 
over  any  church  as  pastor,  affords  strong  ground  of  presumption  that  they 
have  given  up  the  practice  of  their  profession.  They  are  not,  in  my  opin- 
ion, entitled  to  the  reduction  of  $1,500,  which  the  law  makes  in  favor  of 
practicing  ministers  of  the  gospel.  The  intention  of  the  law  is  to  exempt 
those  who  are  actual  clergymen  practicing  their  profession,  or  who,  if  not 
practicing  it,  are  not  en^ged  in  any  other  business.  Per  S.  D.  Barr,  Deputy 
ouperintendent,  November  23,  1865.     {LetterSy  vol,  4,  p.  561.) 

A  lot  owned  by  a  church,  on  which  there  is  no  church  building,  is  not 
exempt  from  taxation.  Per  V.  M.  Rice,  Superintendent  Public  Instruction, 
April  23,  1866.     (LetUrSy  vol.  5,  p,  325.) 

A  parsonage  lot  owned  by  a  religious  society  and  occupied  by  the  minister  as  tenant 

is  not  exempt  from  taxation. 

Appeal  from  the  neglect  or  refusal  of  the  trustee  to  aaiess  the  parsonage 
lot,  situate  in  said  district,  owned  by  a  religious  society  and  occupied  by 
the  minister  of  said  society  as  tenant. 

The  trustee  gives  as  his  reason  for  exempting  said  lot,  that  it  has  always 
been  exempted  by  the  town  assessors,  and  that  it  is  supposed  said  premises, 
being  occupied  by  a  minister  of  the  gospel  as  a  tenant,  should,  for  that 
reason,  be  exempted. 

There  is  nothing  in  this  statement  by  the  respondent  to  justify  the  ex- 
emption of  the  premises  in  question  from  assessment  and  taxation  for 
school  purposes.  It  is  only  the  real  estate  of  a  minister  of  the  gospel  or 
priest  of  any  denomination  to  the  amount  of  $1,500,  when  it  is  botn  owned 
and  occupied  by  him,  that  is  exempt  from  taxation.  Per  A.  B.  Weaver, 
Superintendent,  May  24,  1869.  * 

A  regularly  ordained  minister  of  the  gospel  is  entitled  to  the  exemption  from  taxa- 
tion allowed  by  law.  although  at  the  time  he  have  no  society  in  charge  and  works 
at  a  trade. 

It  is  shown  that  the  person  in  question  is  a  minister  of  the  gospel,  in 
good  standing,  and  that  he  officiates  as  such  in  accordance  with  the  rules 
of  the  denomination  to  which  he  is  attached,  and  of  which  he  is  a  regu- 
larly ordained  clergyman.  He  acknowledges  that  he  performs  manual  labor 
as  stated  by  the  appellants,  for  the  reason  that  he  is  required  to  do  so  to 
obtain  a  proper  support. 

Under  the  circumBtances,  I  am  clearly  of  the  opinion  that  he  is  entitled 
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to  the  exemption  allowed  by  law  to  ministers  of  the  gospel.     Per  Neil 
Gilmoor,  Superintendent,  May  16,  1874. 

Note. — It  will  be  seen  that  the  facts  are  different  somewhat  from  those 
stated  in  a  previous  opinion,  per  8.  D.  Barr,  Deputy  Superintendent,  and 
given  above. 

TAX   BY   INSTALLMENTS. 

A  tax  voted  for  the  purchase  of  a  site  cannot  be  raised  by  Installments.  A  tax  list 
for  the  whole  amount  must  be  made  out  within  thirty  days  from  the  voting  of  the 
tax. 

This  is  an  appeal  from  the  proceedings  of  an  adjourned  special  meeting 
held  on  the  4tQ  of  May  last,  at  which  the  site  of  the  school-house  of  the 
district  was  charged  and  a  tax  of  $200  voted  to  build  a  school-house  thereon 
and  to  fence  the  site,  such  tax  to  be  collected  in  two  equal  installments, 
one-half  on  the  1st  of  September  and  the  remainder  on  the  1st  of  Decem- 
ber next. 

There  is  an  objection  appearing  upon  the  face  of  the  proceedings,  which 
is  fatal  to  the  validity  of  the  vote  for  raising  the  tax  for  purchasing  the  site. 
The  Superintendent  is  unable  to  find  any  authority  in  the  school  law  for 
raising  the  amount  provided  for  by  the  vote  of  the  district  in  two  install- 
ments, one  payable  in  September  and  the  other  in  December  next.  When 
a  greater  sum  than  $400  ($1, 000)  is  directed  to  be  raised  for  building  a  school- 
house,  in  the  manner  prescribed  by  section  19,  title  7^  School  Laws,  such 
amount  may  be  raised  in  equal  annual  installments,  as  therein  provided ; 
but  where  the  amoimt  to  be  raised  is  for  the  purpose  of  a  site,  no  provision 
exists  for  raising  such  amount  by  installments,  and  the  law  requires  the 
tax  list  for  the  whole  amount  to  be  made  out  within  thirty  days  from  the 
voting  of  the  tax.  The  resolution  referred  to  was  therefore  illegal  and 
invalid  for  this  cause,  and  so  much  of  the  proceedings  of  the  special  meet- 
ing appealed  froiQ  as  relates  to  the  raising  of  the  tax  of  $200  to  purchase 
and  fence  the  site,  payable  in  installments,  as  therein  specified,  is  hereby 
set  aside.     Per  V.  M.  Rice,  Superintendent,  June  12,  1854. 

A  tax  by  Installments  cannot  be  raised  for  any  other  purpose  than  '^for  building,  hlr- 
\ng  or  purchaslntr  a  school-house,"  and  then  the  tax  cannot  be  raised  bylnstall- 
mentSf  unless  It  exceeds  $400. 

(Tax  must  now  exceed  $1,000— to  be  raised  by  Installments.) 

District  No.  3,  Berlin,  Rensselaer  county,  at  a  meeting  held  December 
20,  1855,  voted  to  repair  their  school-house,  build  privy  and  fence,  and 
move  the  house,  and  that  the  tax  for  such  purpose  should  be  raised  by  two 
annual  installments. 

The  law  does  not  permit  the  vote  of  a  tax  to  be  raised  by  installments, 
for  any  other  purpose  than  that  of  builduig,  hiring  or  purchasing  a  school- 
house,  and  even  in  that  case  the  tax  must  not  be  raised  by  installments 
unless  it  exceeds  $400.     Per  V.  M.  Rice,  February  9,  1856. 

A  tax  by  Installments,  where  the  whole  sum  to  be  raised  Is  less  than  $1,000,  Is  in- 

valid. 

The  sum  voted  to  be  raised  for  the  building  of  a  school-house,  in  district 
No.  14,  was  not  to  exceed  $800,  and  was  to  be  levied  and  collected  in  two 
installments,  **  one-half  of  the  money  to  be  raised  in  June,  and  the  other 
half  upon  the  completion  of  the  school-house. 

The  action  of  the  meeting  directing  the  tax  for  the  building  of  the 
school-house  in  two  installments  (as  the  sum  to  be  raised  for  such  purpose 
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was  under  $1,000),  was  unauthorized  by  law.  (See  auction  19,  title  7  of  the 
Chneral  School  Act.)  Per  A.  B.  Weaver,  Superintendent,  February  16, 
1870. 

liToTB. — Had  the  amount  exceeded  $1,000,  the  vote  as  given  would  have 
been  equally  invalid,  as  under  the  law  the  installments  must  be  annual,  as 
well  as  equal.    E.  W.  K. 

IBBEOTJLABrnES. 

A  warrant  issued  twenty-one  days  after  the  tax  to  which  it  relates  was   voted,  Is 

iDvalld. 

A  tax  list  and  warrant  issued  about  Nov.  2,  1870,  embraced  an  item 
of  $25  for  repairs  voted  by  the  district  on  the  11th  of  October  pre- 
viously. 

This  fact  is  fatal  to  the  validity  of  the  tax  list,  for  the  statute  requires 
(section  82,  tiHc  1  of  the  General  School  Act)  that  "  a  warrant  for  the  collec- 
tion of  a  tax  voted  by  the  district  shall  not  be  delivered  to  the  collector 
until  the  ihirty-firet  day  after  the  tax  was  voted  —  and  here  an  item  em- 
braced in  the  tax  list  was  for  a  tax  voted,  only  about  twenty-one  days  prior 
to  the  issuing  of  the  warrant.  Per  A.  B.  Weaver,  Superintendent,  March 
11,  1871. 

Irregularities  in  a  tax  list  causing  the  sane  to  be  set  aside. 

The  testimony  shows  that  no  heading  is  prefixed  to  said  tax  list  showing 
for  what  purposes  the  same  is  levied,  as  required  by  section  65,  title  7  of  the 
General  School  Act  Also,  that  in  the  warrant,  the  collector  is  directed  to 
pay  over  to  the  trustee  all  the  moneys  collected  by  virtue  thereof.  Also  that 
the  valuations  of  property  are  taken  from  the  town  roll  as  completed  by  the 
assessors,  whereas  said  valuations  have  been  equalized  by  the  board  of  su- 
pervisors, of  which  equalization  no  notice  has  been  taken  by  the  trustee. 
The  testimony  further  shows  that  the  said  tax  is  for  teachers*  wages,  that 
but  two-thirds  of  the  public  money  apportioned  to  the  district  has  been 
applied  by  the  trustee  to  the  reduction  of  said  wages,  and  that  he  has  not 
been  directed  by  a  vote  of  a  district  meeting  to  divide  such  public  money 
into  two  portions. 

The  tax  list  set  aside  and  the  trustee  directed  to  call  a  special  meeting 
of  the  inhabitants  for  the  purpose  of  deciding  what  portion  of  the  public 
money  apportioned  to  said  district,  shall  be  applied  to  the  winter  term  of 
school.     Per  A.  B.  Weaver,  Superintendent,  June  8,  1868. 

LIABILITY. 

A  mortgage  given  to  secure  the  purchase-money  of  real  estate  is  subject  to  taxation 

in  the  district  where  the  mortgagee  resides. 

From  the  statements  of  the  county  superintendent  in  this  case  it  appears 
that  on  the  12th  of  March  last  a  tax  was  voted  in  district  No.  8,  in  which 
the  appellant  resides,  for  the  purpose  of  erecting  a  school-house,  which  was 
duly  assessed  on  the  taxable  inhabitants,  according  to  law,  by  the  trustees, 
on  the  23d  of  the  same  month.  At  the  time  of  voting  the  tax  the  appel- 
lant was  the  owner  of  a  farm  in  the  district,  which  was  leased  to  a  tenant, 
whose  term  expired  on  tlie  1st  of  April  subsequently.  On  or  about  the 
18th  of  March  intermediate  the  voting  and  the  assessment  of  the  tax,  he 
sold  the  farm  to  a  non-resident  of  the  district  and  took  a  mortgage  for  the 


484  Taxes  and  Taxation. 

purchase-mone^,  stipulating  to  give  possession  on  the  expiration  of  the 
lease,  from  which  period  interest  on  the  amount  secured  to  be  pfud  by  the 
mortgage  was  to  commence.  The  principal  question  involved  in  the  appeal  ia, 
as  to  the  right  of  the  trustees  to  tax  the  appellant  for  the  amount  secured  to 
be  paid  as  the  purchase-money  of  the  farm  sold  by  him.  The  county  su- 
perintendent decided  that  the  trustees  were  legally  authorized  to  include  the 
amount  in  their  tax  list,  under  the  head  of  personal  property,  from  which 
decision  the  present  appeal  is  brought.  The  rule  of  law  in  this  respect  has 
been  correctly  stated  by  the  county  superintendent  It  is  that,  where  a 
farm  is  sold,  the  vendor  remaining  in  the  district  is  taxable  for  the  avails 
of  such  sale  as  personal  property,  whether  such  avails  are  in  the  shape  of 
money  or  secunties  for  its  payment,  while  the  purchaser  or  his  agent, 
whether  resident  or  non-resident,  is  taxable  for  the  real  estate.  In  the 
present  case  the  farm  of  the  appellant  had  been  sold  and  a  mortgage  exe* 
cuted  for  the  purchase-money  prior  to  the  assessment  of  the  tax  previously 
voted ;  and  in  accordance  with  the  principle  above  laid  down,  the  appel- 
lant was  clearly  taxable  for  such  purchase-money  as  personal  estate,  and  the 
Eurchaser  as  the  non-resident  owner  of  the  real  estate.  Nor  can  this  principle 
e  in  any  respect  affected  by  the  arrangement  between  the  parties  relative 
to  the  period  when  possession  was  to  be  taken,  or  interest  to  commence 
running  on  the  mortgage.     Per  S.  Young,  December  4,  1844. 

It  is  the  duty  of  the  trustees  in  laying  a  tax  to  assess  the  same  acrainst  every  person 
within  the  district  who  owns,  or  is  in  possession  of  taxable  property  at  the  time  of 
making  out  such  tax  list. 

On  the  third  day  of  February,  Mr.  Hoyt  sold  all  his  real  estate  in  said 
district  to  William  Moreau,  and  executed  and  delivered  a  deed  to  him. 
Mr.  Iloyt  remains  in  possession,  and  by  the  contract  will  remain  in  pos- 
session till  April  1,  1848.  February  15,  1848,  the  trustees  of  the  district 
Eroceeded  to  make  out  a  tax  list  for  a  tax  voted  January  15,  1848,  to 
uild  a  school-house.  They,  with  a  full  knowledge  of  the  above  sale  and 
conveyance,  assessed  Mr.  Hoyt  with  the  farm  and  real  estate  so  sold. 

Mr.  Hoyt  claims  that  the  land  should  have  been  assessed  to  Mr.  Moreau. 

The  trustees  were  right.  By  section  85,  chapter  480,  Laws  of  1847,  the 
trustees  are  required  to  apportion  a  tax  upon  ^  *  all  the  taxable  inhabitants 
holding  property  in  the  district,  according  to  the  valuations  of  the  taxable 
property  which  shall  be  owned  or  possessed  by  them  at  the  time  of  making 
out  such  list.'*  Mr.  Hoyt,  at  the  time  of  making  out  the  list,  had  not  given 
up  possesssion  and  must  be  considered  the  possessor. 

It  is  to  be  presumed  that  the  purchase-money  is  not  to  be  paid  ruitil  pos- 
session is  dehvered,  in  which  case  the  trustees  could  not  assess  the  price  of 
the  farm  to  Mr.  Hoyt  as  personal  property.  The  appeal  is  dismissea.  Per 
Morgan,  March  18,  1848. 

The  general  rule  is  that  a  vendor  remainihg  in  possession  of  land  sold,  is 
liable  to  pay  the  taxes  assessed  upon  such  land.  Per  A.  B.  Weaver,  Siiper- 
intendent.  May  13,  1868,  citing  and  approving  the  above. 

Taxation  of  a  person  having  the  naked  possession  of  land  without  color  of  title.    A 

previous  case  commented  on  and  explained. 

On  the  first  day  of  April  last,  Mr.  Davis  executed  and  delivered  a  deed 
of  his  farm  to  Mr.  Frost,  the  owner  of  the  adjoining  land,  receiving  from 
him  a  payment  of  $900  in  cash,  and  the  promissory  notes  of  third  persons, 
and  a  mortgage  for  the  residue  of  the  purchase-money.  On  the  twelfth 
day  of  April,  the  trustees  made  out  a  tax  list,  and,  as  Mr.  Davis  still  con- 
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tmaed  in  p<)sses8ion  of  the  farm  he  had  sold,  assessed  him  for  the  value 
thereof.  Upon  his  objecting,  and  stating  to  the  trustees  that  he  was  in 
possession  only  at  sufferance,  while  waiting  for  the  opening  of  lake  naviga- 
tion to  transport  his  family  and  effects  to  Wisconsin,  the  trustees  proposed 
to  assess  him  for  the  price  of  the  farm  as  personal  property.  To  this  1  e 
replied  that  he  had  already  made  a  contract  for  the  purchase  of  a  farm  in 
Wisconsin,  and  bound  himself  to  pay  a  larger  sum  than  that  for  which  he 
had  sold  his  farm,  and  offered  to  make  an  affidavit  that  his  debts  exceeded 
the  value  of  his  personal  prope;iiy.  The  trustees  being  satisfied  of  the 
truth  of  his  statement,  but  supposing  themselves  bound  to  assess  him  for 
the  farm  by  a  decision  of  the  Superintendent,  united  with  Mr.  Davis  in 
submitting  the  facts  for  a  decision. 

The  trustees  have  been  misled  by  overlooking  the  distinction  between  the 
present  case  and  that  to  which  they  refer.  In  the  former  case,  Mr.  Hoyt 
reserved  the  right  of  possession  for  a  definite  period,  and  was  the  actual 
owner,  with  all  the  responsibilties  of  ownerehip,  until  that  period  arrived. 
In  this  case,  Mr.  Davis,  though  actually  in  possession,  is  without  any  claim 
of  title  to  possession  for  an  hour.  Mr.  Frost  is  the  admitted  owner,  though 
he  has  not  exercised  his  extreme  right  by  inhospitably  turning  his  neighbor 
out  of  doors.  As  such  owner  he  is  liable  to  be  taxed  for  the  real  estate 
purchased. 

The  facts  conceded  in  respect  to  the  indebtedness  of  Mr.  Davis  are 
a  conclusive  answer  to  any  supposed  obligation  on  the  part  of  the  trus- 
tees to  assess  him  for  personal  estate,  though  the  fact  that  he  is  about 
to  remove,  and  can  receive  no  benefit  from  the  tax,  has  no  legal  im- 
portance in  the  question.  Per  A.  G.  Johnson,  Deputy  Superintendent, 
May,  1849. 

Where  a  tax  payer  Toluntarily  mores  from  oae  district  to  another  he  la  liable  to  a 
taxforbuildinff  a  school-house  in  the  latter  district,  even  If  within  four  years  he 
has  paid  a  tax  for  that  purpose  in  the  district  from  which  he  removes. 

Benjamin  Mix,  the  petitioner,  owns  a  farm  partly  situated  in  district  No. 
16,  and  partly  in  No.  10,  Gouverneur,  St  Lawrence  county.  Until  last 
August  he  lived  within  the  bounds  of  No.  16,  but  at  that  time  he  moved  into 
district  No.  10.  While  a  resident  of  No.  16,  he  contributed  his  share  of 
the  expense  of  building  a  school-house  in  that  district.  This  was  about 
eiglit  years  since. 

The  inhabitants  of  No.  10  have  recently  raised  a  tax  to  build  a  new 
school-house,  and  have  included  the  farm  of  Mr.  Mix  in  their  tax  list.  He 
wishes  to  be  released  from  the  payment  of  the  tax. 

This  petition  must  be  denied,  because  the  law  exempts  only  those  who 
have  been  set  off  from  another  district  without  their  consent  within  four 
years  from  the  payment  of  a  tax  for  building  a  school-house. 

Mr.  Mix  voluntarily  moved  from  No.  16  to  No.  10,  and  moreover  upward 
of  four  years  have  elapsed  since  he  was  taxed  for  building  a  school-house, 
so  that  he  cannot  claim  exemption  on  either  ground . 

The  petition  is  dismissed.  Per  A.  Q.  Johnson,  Deputy  Superintendent, 
August  7,  1848. 

Where  a  person  voted  at  a  district  mee  ting  on  the  fp'ound  that  he  had  fifty  dollars  in 
personal  property  liable  to  taxation,  it  is  the  duty  of  the  trustees  to  include  him  la 
their  tax  list,  even  though  his  name  b  e  not  on  the  assessment  roll  of  the  town:  and 
if  they  neglect  to  do  so,  the  departme  nt  will  set  aside  their  assessment  and  order 
them  to  include  the  person  so  left  out. 

At  a  dbtrict  meeting  held  in  district  No.  8,  Marcy,  Oneida  county,  on  the 
18th  day  of  August,  1848,  a  tax  of  $100  was  voted  to  be  raised  by  two 
equal  installments,  for  the  purpose  of  building  a  school-house. 
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The  trustees  made  out  a  tax  list  for  the  whole  amount,  and,  after  giTing 
the  notice  required  by  law,  and  no  one  appearing  before  them  to  claim 
reduction,  dehvered  it,  with  their  warrant  attached,  to  the  collector. 

Objection  is  now  made  to  this  assessment  because  persons  are  not  in- 
cluded in  the  tax  list  who  voted  at  the  meeting  to  raise  the  tax,  upon  the 
qualification  of  having  personal  property  to  the  amount  of  fifty  dollars  lia- 
ble to  taxation. 

In  making  out  the  tax  list,  trustees  should  assess  all  the  taxable  inhabit- 
ants of  their  district,  whether  they  are  included  in  the  last  assessment  roll 
of  the  town  or  not  But  they  are  not  required  to  include  a  person  in  a  tax 
list,  upon  the  supposition  that  he  has  personal  property  liable  to  taxation. 
They  must  have  satisfactory  proof  of  it,  as  that  a  person  has  come  into  pos- 
session of  property  since  the  last  assessment  roll  of  the  town,  by  inherit- 
ance or  otherwise,  or,  as  in  the  present  case,  that  a  person  voted  at  a 
district  meeting  under  the  qualincation  of  having  fifty  dollars  personal 
property  liable  to  taxation. 

liie  trustees  must  include  such  persons  in  their  tax  list  It  is,  therefore, 
hereby  decided  that  the  tax  list  made  out  by  the  trustees  of  district  No.  8, 
Marcy,  in  which  all  the  taxable  inhabitants  of  the  district  were  not  in- 
cluded, is  illegal.     Per  Morgan,  November  20,  1848. 

Same. 

It  is  the  duty  of  the  trustees  to  assess  all  persons  who  voted  on  the 
ground  of  having  fifty  dollars'  worth  of  property,  imless  before  the  tax 
fist  is  made  out  sucli  property  is  converted  into  real  estate,  in  which  case 
the  latter  is  to  be  taxed  if  within  the  district,  and  the  personal  property  is 
to  be  omitted.  Per  E.  W,  Eeyee,  Deputy  Superintendent,  Marcn  25,  1864. 
(Letters,  vol,  8,  pp.  54,  65.) 

Same. 

Where  a  person  voted  at  a  district  meeting  on  the  ground  that  he  had 
$50  in  personal  property  liable  to  taxation,  it  is  the  duty  of  the  trustees  to 
include  him  in  their  tax  list  thereafter  levied.  Per  A.  B.  Weaver,  Super- 
intendent, September  24,  1871. 

PreflumptivelT,  the  trustees  of  a  school  district  have  no  right  to  go  beyond  the  bound- 
aries of  their  district  to  tax ;  and  when  they  do.  It  lies  upon  them  to  establish  the 
power  to  tax,  and  not  upon  the  party  taxed  to  disprove  it. 

The  trustees,  in  the  answer,  rely  upon  the  fact  that  the  appellant  did 
not  show  that  he  claimed  a  reduction  of  his  tax,  or  that  he  notified  them 
of  the  alienation  of  the  property,  by  the  taxation  of  which  he  is  aggrieved. 
They  do  not  denv  any  of  the  facts  set  up  in  the  appeal. 

The  appellant  avers  that,  about  two  months  previous  to  the  making  out 
of  the  tax  list,  he  had  sold  the  southern  part  of  lot  No.  85  (120  acres),  in 
parcels,  to  two  persons,  who  took  possession  and  resided  upon  it.  It  is  not 
within  the  limits  of  district  No.  7,  but  adjoins  lands  owned  bv  the  appel- 
lant in  that  district.  This  is  the  only  circumstance  in  support  of  the  author- 
ity of  the  respondents  to  tax  it.  The  statute,  however,  requires  that  it 
should  be  owned  or  possessed  by  a  taxable  inhabitant  of  their  district  at 
the  time  of  making  out  such  list. 

The  power  being  in  derogation  of  common  right,  which  would  exempt 
all  land  from  being  taxed  elsewhere  than  in  the  district  where  it  lies,  must 
be  construed  rigidly.  The  possession  of  the  purchasers  is  of  itself  notico 
of  their  rights,  and  should  put  the  trustees  upon  inquiry. 
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While  the  last  assessment  roll  is  to  gtiide  them  in  the  valaation  of  any 
property  which  they  may  be  authorized  to  tax,  unless  the  right  to  a  reduc- 
tion of  such  a  valuation  be  establishedf  it  cannot,  in  the  nature  of  things, 
establish  the  liability  of  such  property  to  taxation.  Presumptively,  the 
trustees  have  no  right  to  go  beyond  their  district  limits ;  when  they  do  so, 
it  lies  upon  them  to  establish  the  power,  and  not  upon  the  party  taxed  to 
disprove  it  or  to  take  notice  that  it  is  about  to  be  exercised  unless  he  re- 
monstrates. The  appeal  must  be  sustained.  Per  V.  M.  Rice,  February  28, 
1855. 

Land  worked  under  a  contract,  by  which  the  lessee  Is  to  share  In  the  produce  thereof, 
Is  subject  to  taxation  In  the  district  where  it  Is  situated. 

The  appellant  is  the  owner  of  lot  No.  84,  included  in  the  boundaries  of 
district  No.  9,  Wirt,  Allegany  county,  and  also  of  lot  No.'  26,  which  adjoins 
it,  but  is  included  within  the  boundaries  of  district  No.  1,  and  is  in  the 
occupation  of  an  inhabitant  of  district  No.  1,  holding  under  a  lease  by 
which  he  renders  a  share  of  the  produce  to  the  appellant.  The  statute  ex- 
pressly provides  that  any  person  working  land  under  a  contract  for  a  share 
of  the  produce  of  such  land  shall  be  deemed  the  possessor,  so  far  as  to  ren- 
der him  liable  to  taxation  therefor  in  the  district  where  such  land  is  situate. 
The  trustees  aver  that  the  existence  of  such  a  lease  never  came  to  their 
knowledge  until  after  the  making  out  of  the  tax  list.  This  is  doubtless  true ; 
but  they  were  bound  to  know  the  limits  of  their  own  district,  and  were 
bound  at  their  peril  not  to  impose  a  tax  upon  any  one,  in  respect  to  land 
outside  of  their  limits,  unless  it  was  in  his  actual  possession,  constituting  a 
part  of  real  property  '  *  partly  within  such  district  and  .partly  in  an  ad jom- 
mg  district." 

It  is  an  anomaly  that  land  lying  in  one  district  should,  under  any  cir- 
cumstances, be  withdrawn  from  its  liability  to  support  the  public  burdens 
of  such  district,  and  made  to  contribute  to  those  of  another  in  which  the 
owner  may  reside.  The  law  is  to  be  so  construed  as  to  restrict  such  cases 
within  the  narrowest  possible  limits. 

The  appeal  is  therefore  sustained.  The  trustees  must  correct  their  tax 
list,  by  excluding  therefrom  the  valuation  of  lot  No.  26,  and  by  assessing 
so  much  of  the  tax  as  is  imposed  upon  the  appellant  by  reason  of  his  own- 
ership of  such  lot  on  the  taxable  inhabitants  of  the  district,  in  proportion 
to  their  respective  valuations.  Per  E.  P.  Smith,  Deputy  Superintendent, 
May  20,  1856. 

A  person  setoff  from  one  district  to  another,  by  an  order  that  does  not  take  effect 
until  three  months  after  its  issue,  will  be  liable  on  any  taxes  levied  In  the  district 
from  which  he  is  set  off,  prior  to  the  taking  effect  of  such  order. 

In  March,  1857,  an  order  was  made,  by  the  school  commissioner  having 
jurisdiction,  transferring  the  lands  of  the  appellant  and  others,  from  dis- 
trict No.  1  to  district  No.  2.  The  trustees  of  No.  1  having  withheld  their 
consent,  this  order  will  not  take  effect  till  the  expiration  of  three  months 
from  the  first  day  of  April,  1857,  when  notice  thereof  was  served.  While 
the  alteration  was  inchoate,  the  district  meeting  was  held,  against  the  pro- 
ceedings of  which  this  appeal  is  directed,  and  a  tax  to  defray  the  expenses 
of  changing  site  and  building  a  new  school-house  was  voted.  The  appel- 
lant objects  that  the  effect  will  be  to  charge  him  with  the  payment  of  a  tax 
for  constructing  a  school-house  from  which  he  receives  no  benefit. 

Held,  that  this  was  a  proper  consideration  for  the  judgment  of  the  inhabit- 
ants of  district  No.  1,  m  determining  whether  they  would  build  at  once  or 
postpone  till  after  the  alteration  should  have  taken  effect.    The  appellant 
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continues  an  inhabitaxLt  of  the  district  for  all  purposes  until  the  first  day  of 
July.  If  the  appellant  is  set  off  from  the  district  without  his  consent,  he 
will  be  exempted  from  paying  a  tax  from  building  in  No.  2,  for  four  years. 
If  he  has  given  his  consent,  he  is  responsible  for  all  the  consequences,  and 
cannot  be  permitted  to  trammel  the  action  of  either  district  for -the  purpose 
of  avoiding  any  personal  charge  or  inconvenience.  Per  H.  H.  Van  Dyck, 
Superintendent,  June  2,   1857. 

When  a  person  ceases  to  be  an  inhabitant  of  a  district  after  a  district  tax  is  voted  and 
before  the  expiration  of  the  time  allowed  trustees  in  which  to  malLe  out  their 
tax  list,  be  should  be  omitted  from  such  tax  list. 

On  the  9th  day  of  February,  1857,  the  appellant  made  a  contract  for 
the  sale  of  his  farm  in  the  district,  stipulating  therein  to  execute  a  deed 
and  transfer  possession  on  the  first  day  of  April  following.  On  the  first 
day  of  April  the  contract  was  executed  on  both  sides. 

On  tlie  14th  day  of  March,  1857,  after  the  equitable  title  to  the  farm  of 
the  appellant  had  been  alienated  by  him,  but  before  the  freehold  had  legally 
passed)  a  district  meeting  voted  a  tax  to  build  a  school-house.  The  tax  list 
was  made  out  on  the  30th  day  of  March,  and  the  appellant  was  included 
therein  as  the  owner  of  the  farm.  He  was  notified  of  the  fact,  and  on  the 
next  day  removed  from  the  district  and  became  the  resident  of  another. 

It  is  obviously  jiist  that  the  tax  for  a  permanent  improvement  in  a  dis- 
trict should  be  borne  by  those  who  are  to  receive  the  benefit  of  it,  and  those 
who  in  good  faith  cease  to  be  inhabitants  before  the  expenditure  for  such 
improvements  is  made  sliould  be  exempted  from  contribution  whenever  the 
letter  of  the  statute  will  permit. 

Trustees  are  directed  by  the  law  to  make  out  their  tax  list  within  thirty 
days  after  tlie  meeting  at  which  the  tax  is  voted,  and  it  is  made  their  duty 
to  deliver  the  same  to  the  collector  after  the  expiration  of  thirty  days. 
Where  a  person  has,  during  that  time,  ceased  to  be  an  inhabitant  of  the 
district  in  pursuance  of  an  arrangement  previously  made,  he  ousht  to  be 
exempted,  and  the  person  who,  under  such  circumstances,  became  the  owner 
of  the  property,  should  bear  the  burden  of  an  expenditure  by  which  its 
value  is  permanently  increased.  Per  E.  P.  Smith,  Deputy  Superintendent, 
June  17,  1857. 

Assessment  of  a  bond  and  mortgage  as  personal  property  is  good,  but  at  the  same 
time  assessing  the  owner  thereof  for  the  farm  upon  which  he  holds  the  mortgage, 
\  and  upon  which  he  resides  only  temporarily,  disapproved. 

This  is  an  appeal  of  J.  P.  from  an  assessment  against  him  on  a  tax  list 
made  out  by  the  sole  trustee.  The  facts  upon  which  the  appellant  relies 
are  as  follows:  On  or  about  the  first  of  October,  1859,  he  agreed  to  sell  to 
one  D.  B.  the  farm  then  owned  and  occupied  by  said  appellant  The 
agreement  contemplated  that  the  purchase-money  (|12,000)  should  be  paid 
on  the  first  of  April  following,  at  which  time  possession  of  the  said  prem- 
ises was  to  be  given.  A  regular  deed  of  conveyance  was  executed  by  the 
owner  to  the  purchaser,  and  a  regular  bond  and  mortgage  conditioned  for 
the  payment  of  the  purchase-money  was  given  on  the  other  hand.  These 
conveyances  were  all  duly  recorded.  The  position  that  the  appellant  main- 
tains 18  that  this  deed  was  not  a  sale  or  conveyance,  but  a  convenient  sul>- 
stitute  for  a  contract  of  sale,  and  that  the  mortga^  not  being  given  for  an 
actual,  but  merely  for  a  contingent  indebtedness,  is  not  personal  property 
liable  for  taxation. 

I  fail  to  apprehend  this  matter  in  the  tight  in  which  the  appelhmt  pre- 
sents it.     The  propriety  of  going  back  of  the  records  to  inquire  into  their 
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meaning  is.  npon  an  application  of  this  kind,  extremely  donbtful,  to  say 
the  least.  But  if  we  were  to  do  this,  we  find  that  there  has  been,  in  good 
faith,  duly  execated,  a  deed  of  conveyance.  Both  parties  so  regard  it. 
Clearly,  to  my  mind,  D.  B.  is  in  law  and  in  fact  the  owner  of  the  farm 
herein  spoken  of.  By  the  purchase  of  the  said  farm,  he  became  indebted 
to  the  appellant  in  the  sum  of  $12,000,  for  which  he  executed  the  mortgage 
before  named.  This  can  be  regarded  as  no  other  than  personal  property, 
as  defined  in  part  1,  chapter  13,  title  1,  section  3,  Revised  Statutes,  4th 
edition,  and  as  such  liable  for  taxation  for  school  purposes  under  section 
85,  chapter  480,  Laws  of  1847.  I  do  not  see  how,  under  the  statute,  the 
trustee  could  exercise  any  discretion.  His  duty  was  plain  and  unavoid- 
able. 

Concerning  the  taxation  of  the  farm,  the  trustee  could,  under  section  1, 
chapter  176,  Laws  of  1851,  assess  it  to  the  owner  or  occupant,  or  as  non- 
resident lands.  He  exercised  the  discretion  thus  conferred  and  assessed  it 
to  the  appellant  as  **  occupant.'*  I  should  be  disposed  to  give  considerable 
weight  to  the  presumption  of  the  just  exercise  of  this  discretion,  if  it  were 
true,  as  alleged,  that  the  appellant,  as  tenant,  can  recover  the  amount  thus 
paid  from  the  owner.  By  reference  to  the  statute  (section  88,  chapter  480, 
Laws  of  1847),  it  will  be  seen  that  the  purposes  for  which  this  tax  was 
levied  will  bar  any  recovery  from  the  owner  by  the  tenant.  The  appellant 
is  therefore  without  any  remedy  under  the  statute.  Under  this  aspect  of 
the  case,  I  cannot  but  think  it  just  and  right  t6  have  assessed  the  farm  to 
D.  B.,  the  owner. 

The  general  conclusion  at  which  I  arrive  is,  therefore,  that  the  assess- 
ment of  the  bond  and  mortgage  to  the  appellant  as  personal  property  is 
right  and  legal,  but  that  the  farm  occupied  by  him  should  be  assessed  to 
the  owner,  D.  B. ;  and  the  trustee  is  authorized  and  directed  to  amend  his 
tax  list  by  assessing  the  tax  on  said  farm  as  above  indicated.  Per  H.  H. 
Van  Dyck,  Superintendent,  April  28,  1860. 

Parcels  of  land  bought  of  different  parties,  but  all  connected  with  the  orifflD&l  farm 
upon  which  the  owner  resides,  are  taxable  as  one  farm  in  the  district  of  his 
residence. 

This  is  an  appeal  of  "W.  S.,  a  resident  and  tax  payer  in  district  No.  18, 
from  a  tax  assessed  by  the  trustee  of  district  No.  15,  upon  a  parcel  of  land 
belonging  to  the  appellant,  and  lying  in  district  No.  15. 

It  is  in  evidence  that  the  appellant  is  the  owner  of  said  parcel  of  land, 
that  he  improves,  occupies  or  cultivates  it  himself,  and  that  it  is  attached 
to  the  premises  upon  which  he  resides,  by  an  unbroken  connection  of  lauds 
owned  and  occupied  by  him. 

This,  to  my  mind,  establishes  his  claim  to  regard  these  parcels  of  land, 
bought  at  different  times,  of  different  persons,  and  lying  within  the  bound- 
aries of  different  districts,  as  one  farm ;  the  taxation  of  which,  for  school 
Eurposes,  is  carried  into  that  district  in  which  the  owner  resides.  The 
ardship  to  the  district  thus  deprived  of  its  taxable  property  must  be  con- 
ceded ;  Dut  this  is  a  consideration  to  address  to  the  legislature.  The  pro- 
visions of  the  statute  are  now  clear  and  imperative,  authorizing  the  taxa- 
tion in  the  district  as  above  stated.  The  appeal  is  therefore  sustained,  and 
the  trustee  of  No.  15  is  directed  to  amend  his  tax  list  by  omitting  there- 
from the  tax  on  the  parcel  of  land  in  question.  Per  E.  W.  Keyes,  Deputy 
Superintendent,  June  11,  1860. 
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Where  It  is  claimed  thkt  land  lying  in  one  district  is  taxable  in  another  adjoining,  by 
virtue  of  its  being  part  of  a  parcel,  upon  wlilch  the  owner  lives,  in  such  adjoining 
district,  that  fact  must  be  clearly  proved. 

The  primary  condition  of  real  property,  rendering  it  liable  to  taxation  in 
a  given  town,  ward  or  district,  is  that  the  property  shall  lie  within  the 
bounds  of  such  towi\,  ward  or  district.  Every  instance  in  which  this  con- 
dition is  fulfilled  without  the  corresponding  liability  attaching  must  be 
regarded  as  exceptional,  and  these  exceptions  must  be  strictly  construed, 
according  to  the  spirit  of  the  exceptional  provision.  It  is  claimed  for  the 
land  in  question  that  it  is  embraced  in  the  exceptional  provisions  of  the 
statute,  exempting  it  from  taxation  where  it  lies  by  virtue  of  its  being  tax- 
able in  another  district  which  it  joins.  The  language  of  the  statute  is  as 
follows:  *^  The  trustee  shall  apportion  the  tax  on  all  taxable  inhabitants 
of  the  district,  *  *  *  according  to  the  valuation  of  the  taxable  prop- 
erty, which  shall  be  owned  or  possessed  by  them  at  the  time  of  making  out 
such  list,  within  such  district,  or  partly  within  such  district  and  partly 
within  an  adjoining  district.*' 

Here  is  the  only  provision  conferring  upon  the  trustees  of  a  dbtrict 
authority  to  assess  upon  their  tax  lists  lands  not  lying  witliin  the  bounds  of 
their  district.  This  power  must  be  exercised  strictly  according  to  the  letter 
of  the  statute. 

The  natural  legal  presumption  is  that  the  trustees  have  not  exceeded 
their  legitimate  authority,  and  that  the  property  lying  within  the  limits  of 
a  given  district  is  taxable  in  that  district. 

This  presumption  can  only  be  overcome  by  the  production  of  afilrmative 
and  conclusive  proof  to  the  contrary.  It  has  ever  been  the  policy  of  this 
department,  in  cases  of  doubt  concerning  the  liability  of  land  to  taxation 
for  school  purposes  in  either  of  two  districts  respectively,  to  give  the  bene- 
fits of  the  aoubt  to  the  district  in  which  the  land  sliould  lie.  This  appears 
to  me  to  be  sound  policy,  conforming  to  the  evident  spirit  and  intention  of 
the  statute  and  controlled  by  the  spirit  of  equity,  by  which,  when  not  in 
direct  contravention  of  law,  this  department  will  be  guided.  The  condi- 
tions contemplated  by  the  statute  must  be  aflOlrmatively  proved  before  the 
presumptions  above  referred  to  will  be  overcome.  Per  E.  W.  Eeyes,  Acting 
Superintendent,  May  16,  1861. 

A  stockholder  in  a  national  banking  association  is  liable  to  be  taxed  for  personal 
property  in  the  district  where  the  bank  is  located,  on  the  amount  of  stock  owned 
oy  him  In  such  bank. 

In  the  matter  submitted  by  the  trustees  of  district  No.  1,  Kingsbury, 
Washington  county,  and  A.  F.  Hitchcock,  a  non-resident  of  said  district^ 
the  following  facts  appear: 

The  First  National  Bank  of  Sandy  Hill  is  located,  and  does  business 
within  said  district  No.  1.  A.  F.  Hitchcock  is  a  stockholder  in  said  bank, 
but  does  not  reside  in  said  district 

The  trustees  have  assessed  the  said  A.  F.  Hitchcock,  upon  a  tax  list  made 
out  by  them  in  said  district,  for  the  amount  of  stock  owned  by  him  in  said 
bank,  and  have  taxed  him  thereon. 

The  question  presented  is,  whether  such  assessment  is  lawfully  made,  and 
hence  whether  the  tax  levied  thereon  can  be  lawfully  collected. 

The  capital  of  these  national  banks  is,  by  law  of  congress,  required  to  be 
invested  in  bonds  or  securities  of  the  United  States,  and  the  stocks,  bonds 
or  other  securities  of  the  United  States  are,  by  another  act  of  congress  (the 
constitutionality  of  which  has  been  afiSrined  by  the  supreme  court  of  the 
United  States)  exempted  from  taxation  by  any  State.    Hence,  it  follows 
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tbat  the  First  National  Bank  of  Sandy  Hill  is  not,  as  a  corporation,  liable 
to  taxation  on  its  capital  invested  in  United  States  securities. 

The  act  of  congress,  passed  June  3,  1864,  authorizing  the  formation  of 
national  banking  associations,  provides,  however,  ^*  That  nothing  in  this 
act  shall  be  construed  to  prevent  all  the  shares  in  any  of  the  said  associa- 
tions, held  by  any  person  or  body  corporate,  from  being  included  in  the 
valuation  of  the  personal  property  of  such  person  or  corporation  in  the 
assessment  of  taxes  imposed  by  or  under  State  authority,  at  the  place  where 
such  bank  is  located,  and  not  elsewhere." 

While,  therefore,  the  capital  of  the  banking  association  is,  by  the  act 
of  congress,  exempt  from  State  or  local  taxation,  the  shares  of  stock  owned 
by  any  individual  or  corporation  in  such  association  are  not  exempt,  but 
are  left  to  the  operation  of  the  State  laws  concerning  taxation,  under  cer- 
tain limitations,  one  of  which  is  that  such  shares  shall  be  assessed  only  at 
the  place  where  the  bank  is  located. 

It  must  follow  that  the  trustees  of  the  district  where  Mr.  Hitchcock  re> 
sides  can  have  no  power  to  assess  him  for  the  shares  owned  by  him  in  a 
bank  located  in  another  district.  Discussion  as  to  the  policy  or  justice  of 
these  provisions  is  fruitless ;  our  only  concern  is  with  the  law  as  it  stands, 
and  in  this  view  the  above  conclusion  appears  inevitable. 

We  have  only  to  inquire  further  whether  there  is  authority  under  the 
laws  of  this  State  for  the  assessment  of  these  shares  of  Mr.  Hitchcock  by 
the  trustees  of  district  No.  1,  where  the  bank  is  located.  To  determine 
this  question,  reference  must  of  course  be  made  to  the  laws  of  this  State 
relating  to  taxation.  Those  pertinent  to  the  issue  are  the  following:  *' All 
lands  and  all  personal  estate  witliin  this  State,  whether  owned  by  individ- 
uals or  by  corporations,  shall  be  liable  to  taxation,  subject  to  the  exemp- 
tions hereinafter  specified.**    (1  R.  S.  [5th  ed.]  905,  §  1.) 

The  terms  ** personal  estate"  and  "personal  property,*'  wherever  they 
occur  in  this  chapter,  shall  be  construed  to  include  (among  other  things 
enumerated)  stocks  in  moneyed  corporations.     (1  R.  S.  [5th  ed.]  907,  §  £) 

**The  owner  or  holder  of  stock  in  any  incorporated  company,  liable  to 
taxation  on  its  capital,  shall  not  be  taxed  as  an  individual  for  such  stock." 
(1  R,  S.  [5^  ed.]  907,  §  14.) 

From  the  above  citations  we  cannot  fail  to  draw  the  following  conclu- 
sions: 

1.  That  all  personal  property  not  exempted  is  liable  to  taxation ; 

2.  That  shares  of  stock  in  a  banking  association,  incorporated  by  what- 
ever authority,  are  "personal  property;" 

8.  That  the  capital  of  a  national  bank,  being  exempt  from  taxation  (not 
liable  thereto),  under  the  operation  of  the  higher  law  of  the  United  States. 
the  owner  or  holder  of  stock  in  such  banking  association  is  not  relieved 
from  liability  to  taxation  on  such  stock  by  virtue  of  section  fourteen  above 
cited. 

Ordinarily,  these  banking  associations  would  be  taxed  as  a  unit — ^a  cor- 
porate body — ^but  the  supreme  law  of  the  land,  the  act  of  congress,  has  de- 
creed that  they  shall  not  be  taxed  in  that  way.  It  has  not  overruled  the 
law  of  the  State,  which  says  they  shall  be  taxed,  but  has  directed  that  the 
tax  shall  be  assessed  upon  the  shares  of  the  individual  or  corporate  hold- 
ers thereof.  The  trustees  thus  derive  their  authority  to  tax  or  assess  these 
shares  from  two  sources  of  power — State  and  national.  The  State  gives 
the  power  to  assess  and  prescribes  the  mode;  the  national  government 
yields  assent  to  the  power  to  assess,  but  overrules,  in  this  particular  instance, 
the  mode,  substituting  its  own.    The  result  is  precisely  the  same  under  the^ 
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operation  of  the  law  of  congress  that  it  would  be  under  the  operation  of 
the  State  law. 

Believing,  therefore,  that  the  trustees  of  district  No.  1,  Kingsbury,  have 
acted  under  the  authority  of  the  law  in  the  assessment  referred  to,  and 
that,  to  have  omitted  to  make  this  assessment  in  the  way  it  was  made, 
would  be  to  have  exempted  the  stock  in  said  bank  from  any  taxation  what- 
ever for  school  purposes,  I  can  do  no  less  than  approve  and  affirm  their 
action.     Per  E.  W.  Keyes,  Deputy  Superintendent,  December  8,  1864. 

The  law  of  the  State  was  subsequently  made  to  conform  to  the  opinion 
above  expressed.     (See  chap.  761,  Laws  of  1866,  p.  SI ^  ante.) 

The  personal  property  of  the  deceased  is  taxable  in  the  district  where  the 
administrator  resides.  {See  sec.  5,  title  2,  chap.  12,  E.  5.,  5th  ed.)  Per  V. 
M.  Rice,  Superintendent,  November  24,  1865.    {Letters^  vol.  4,  p.  572.) 

Where  territory  is  added  to  a  district  after  tax  has  been  voted  to  build  new  school- 
house,  but  before  tax  list  for  same  has  been  made  out  and  placed  in  hands  of  oollec* 
tor,  it  does  not  ajffeot  the  action  of  district  in  voting  tax,  and  newly  gained  territory 
Is  liable  to  pay  its  part  of  tax. 

The  addition  of  territory  to  a  district  after  a  tax  has  been  voted  in  such 
district  for  the  purpose  of  building  a  new  school-house,  but  before  the  tax 
list  for  the  same  has  been  made  out  and  placed  in  the  hands  of  the  collector, 
does  not  affect  the  action  of  the  district  in  voting  the  tax,  and  the  newly 
acquired  territory  is  liable  to  pay  its  proportion  of  the  tax. 

A  special  meeting  may,  however,  be  called  at  any  time,  and  before  the 
tax  list  has  been  completed  by  the  delivery  to  the  collector  the  inhabitants 
may,  by  a  majority  vote,  rescind  the  resolution  authorizing  a  tax  for  a  new 
school-house.  Per  V.  M.  Rice,  Superintendent,  November  28,  1865. 
{Letters^  vol.  4,  p.  585.) 

ORIGINAL   ASSESSMENT    AND  NOTIOB. 

When  different  parcels  of  property,  of  different  quality  and  value,  lying 
in  two  districts,  are  so  coupled  together  in  the  town  assessment  roll,  in  one 
aggregate  valuation,  that  their  separate  value  is  not  apparent,  and  cannot  be 
fixed,  without  an  exercise  of  judgment  on  the  part  of  the  trustees,  a  new 
valuation  should  be  made,  and  notice  given.  Per  Young,  November 
23,  1842. 

When  the  trustees  make  any  change  in  the  valuation  of  property  differing  from  the 
valuation,  as  appears  by  the  assessment  roll,  they  should  give  twenty  davs  notice  of 
the  ctuLUKes  they  hare  made  to  the  inhabitants  of  the  district  alfected  thereby. 

The  appellant  in  this  case  represents  that,  on  or  about  the  2d  of  March 
last,  a  tax  was  voted  for  the  support  of  schools  at  a  special  meeting  called 
and  held  in  district  No.  1,  under  the  provisions  of  the  new  school  law;  and 
that  the  trustees,  in  apportioning  the  tax  thus  voted,  altered  the  valuations 
of  the  taxable  property  of  the  district  from  the  assessment  roll  of  the  town 
in  several  instances  specified  by  the  appellant,  and,  among  others,  in  his 
own  case,  without  giving  the  notices  prescribed  by  law,  in  consequence  of 
which  a  larger  sum  has  been  assessed  to  him  and  others  than  was  equitable 
and  just. 

The  trustees,  in  their  answer,  do  not  deny  the  charge  that  a  departure 
from  the  last  assessment  roll  of  the  town  was  made  by  them  in  ascertaining 
the  valuation  of  the  taxable  property  referred  to,  without  giving  the  notice 
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prescribed  by  law,  bat  claim  that  the  palliations  put  by  them  on  sucli  prop- 
erty were  substantially  correct  and  in  accordance  with  the  standard  adopted 
by  the  assessor. 

The  Superintendent  is  of  opinion  that  the  defense  thus  set  up  by  the 
trustees  is  invalid  and  unt<^nable.  The  law  specifically  requires  that,  in  all 
cases  where  the  valuations  of  taxable  property  cannot  be  ascertained  from 
the  last  assessment  roll  of  the  town,  the  trustees  shall  ascertain  the  same 
from  the  means  of  information  within  their  power,  giving  notice  to  all 
persons  interested,  and  proceeding  in  the  same  way  that  town  assessors  are 
required  to  proceed  in  the  first  instance.  Unless,  therefore,  this  requisition 
is  strictly  complied  with,  the  assessment  thus  made  by  the  trustees  is  illegal 
and  invalid,  whatever  may  be  the  standard  of  valuation  adopted  by  them, 
or  whether  such  valuations  are  just  and  equitable  or  not. 

The  persons  interested  in  such  alteration  were  entitled  to  notice  in  the 
mode  prescribed  by  law,  and  to  an  opportunity  of  appearing  before  the 
trustees  and  claiming  a  reduction  of  their  assessments  as  so  ascertained ; 
and  they  may  legally  avail  themselves  of  the  omission  to  give  such  notice, 
either  to  resist  the  collection  of  the  tax  thus  illegally  imposed,  or  to  bring 
an  appeal  to  this  department  for  such  redress  as  may  be  in  its  power  to 
afford.     The  tax  list,  being  void  in  part,  is  void  throughout. 

It  is  accordingly  hereby  ordered  that  the  tax  list  made  out  by  the  trus- 
tees of  district  No.  1,  in  the  town  of  Fowler,  in  pursuance  of  the  vote  of 
the  special  meeting  held  in  said  district,  be,  and  the  same  is  hereby,  set 
aside,  and  the  trustees  are  directed  and  recjuired,  within  thirty  days  fi-om 
the  date  hereof,  to  make  out  a  new  tax  list  m  accordance  with  law,  and  to 
deliver  the  same,  with  their  warrant  annexed,  to  the  collector  of  the  dis- 
trict for  collection,  refunding,  if  required,  any  amount  heretofore  illegally 
collected.     Per  Morgan,  June  4,  1850. 

Distioctlon  between  increasing  the  valuation  of  real  property  and  inoreasinor  the 

amount  of  personal  property  considered. 

On  an  appeal  from  the  proceedings  of  the  trustees  in  making  ouc  a  tax 
list  and  warrant  under  the  authority  of  a  vote  of  the  district,  it  appears  that 
the  trustees,  in  making  out  the  tax  list  complained  of,  increased  the  amount 
of  personal  property  very  considerably,  while  the  valuation  of  the  real 
property  was  copied  substantially  from  the  town  roll. 

The  trustees  are  directed  to  ascertain  the  valuation  of  taxable  property, 
as  far  as  possible,  from  the  assessment  rolls;  the  discretion  concerning 
valuation  is,  therefore,  not  given  them  where  the  same  is  determined  by  the 
assessors.  But  the  persons  who  are  taxable,  and  the  amount  of  taxable 
property  possessed  by  them,  the  trustees  are  to  determine. 

If,  on  the  assessment  roll,  they  find  a  man  taxed  for  one  hundred  acres 
of  land,  valued  at  fifty  dollars  per  acre,  they  cannot  change  that  valuation, 
though  they  may  know  that  it  is  richly  worth  one  hundred  dollars  per  acre. 
But,  if  they  find  him  assessed  for  one  hundred  acres  of  land,  when  they 
know  that  he  has  taxable,  within  the  district,  two  hundred  acres,  they  may 
assess  him  for  the  fuU  amount  of  his  property.  But  this  latter  condition  is 
not  likely  to  occur,  except  where  property  has  changed  hands,  or  been 
increased  by  accession  in  the  way  of  new  buildings  or  other  conspicuous 
improvements. 

In  the  assessment  of  personal  property,  however,  different  conditions 
arise.  If  a  man  is  found  assessed  for  five  thousand  dollars,  when  it  is  known 
that  he  holds  bonds  and  mortgages  to  the  amount  of  ten  thousand  dollars, 
the  error  is  not  in  the  valuation,  but  in  the  amount  assessed. 
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The  true  nile  is  that  trustees  have  power  to  correct  an  error  in  the  amount 
of  property  assessed,  but  not  an  error  in  the  yaluation. 

The  appeal  must,  therefore,  be  dismissed.  Per  H.  H.  Van  Dyck,  Super- 
intendent, December  24,  1858. 

Where  the  trustees  make  an  original  assessment,  they  must  ffire  the  legal  notice  of 
twenty  days,  and  permit  the  party  claiming  a  reduction  to  he  heard  at  a  time  and 
place  to  be  designated  by  the  trustees. 

The  New  York  Central  Railroad  Company,  by  their  tax  agent  Franklin 
Hinchy,  bring  this  appeal  from  the  action  of  the  trustee,  in  the  matter  of 
the  assessment  of  a  school  dbtrict  tax  on  the  property  of  said  company, 
which  assessment  it  is  claimed  was  illegally  maide,  and  is,  besides,  excess- 
ive. The  assessment  complained  of  is  an  original  assessment  made  by  the 
trustee,  it  having  been  found  to  be  impossible  to  ascertain  the  valuation  of 
said  company^s  property  from  the  last  assessment  roU  of  the  town,  and  it 
was  completed  by  him,  according  to  his  own  statement,  on  the  24th  day  of 
March,  1866.  It  being  an  original  assessment,  the  trustee  was  obliged,  in 
accordance  with  the  provisions  of  section  68  of  title  7  of  the  deneral 
School  Law,  to  proceea  ^'in  the  same  manner  as  town  assessors  are  required 
by  law  to  proceed  in  the  valuation  of  taxable  property." 

He  accordingly  posted  fiv^e  public  notices  in  conspicuous  places,  dated 
March  24th,  1866,  giving  notice  of  the  completion  of  his  assessment,  and  of 
the  fact  that  said  list  would  for  the  space  of  twenty  days  be  open  to  the 
inspection  of  all  parties  interested,  at  the  house  of  the  trustee,  and  also 
giving  notice  that  the  said  trustee  would  be  personally  present  on  the  7th 
day  of  April,  1866,  at  four  o'clock,  p.  m.,  for  the  purpose  of  reviewinff 
said  list.  It  will  be  observed  that  the  twenty  days  would  not  expire  till 
the  13th  day  of  April,  1866.  The  law  does  not  authorize  assessors  to  assem- 
ble for  the  purpose  of  reviewing  their  assessments,  until  the  day  after  the 
expiration  of  the  twenty  days'  notice  which  they  are  required  to  ^ve  (sec- 
tion 18,  title  2,  chap,  13,  part  1,  R.  S.).  Now,  as  trustees,  in  makmg  orig- 
inal assessments,  are  required  to  observe  the  rules  and  regulations  prescribed 
for  the  government  of  assessors,  it  follows  that  notice  given  by  the  afore- 
said trustee,  of  a  meeting  to  review  his  assessments  before  the  expiration 
of  the  twenty  days,  was  illegal,  because  unauthorized.  His  notices  speci- 
fied no  other  time  nor  place  where  he  would  meet  persons  dissatisfied  with 
his  assessments,  and  review  the  same,  than  that  above  mentioned.  On  the 
10th  day  of  April,  1866,  the  said  company  served  on  the  said  trustee  a  notice 
of  their  claim  to  a  reduction  of  $3,000  on  the  assessment  against  them  as 
made  by  him.  This  was  three  days  before  the  expiration  of  the  twenty 
days'  notice  to  which  said  company  was  entitled,  and  it  is  nowhere  made 
to  appear  that  the  said  trustee  gave  notice  to  said  company,  or  any  person 
whomsoever,  of  a  time  and  place  when  and  where  he  would,  after  the 
expiration  of  the  twenty  days'  notice  required  by  law,  meet  to  consider  their 
claim  to  a  reduction.  Without  meeting  the  agent  of  the  company,  and 
without  giving  to  the  company  legal  notice  of  a  time  and  place  when  and 
where  he  would  hear  and  determine  their  claim,  the  said  trustee  went  onward, 
completed  his  tax  list,  issued  his  warrant,  and  placed  them  in  the  hands  of 
the  district  collector.  This  was  wrong  and  unjust  Tax  payers  have  cer- 
tain rights  which  assessors  or  persons  acting  in  the  capacity  of  assessors  are 
bound  to  respect.  These  rights  cannot  be  lost  to  them  by  the  arbitrary  or 
illegal  action  of  public  officers.  The  company  in  the  present  instance  had 
a  right  to  a  notice  of  the  time  and  place  when  and  where  their  claim  would 
be  heard  by  the  trustee,  who  has  oeen  guilty  of  nonfeasance  sufficient  to 
invalidate  the  tax  list  made  out  by  him.     The  assessment  made  out  by  the 
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trustee  on  the  24th  day  of  March,  1866,  and  the  tax  list  and  warrant  based 
thereon,  are  hereby  declared  illegal  and  void.  Per  V.  M.  Rice,  June  6, 
1866. 

Wben  the  board  of  education  or  trustees  make  an  oriflriual  assessment  of  personal 
property,  and  the  person  assessed  does  not  appear  to  answer  such  questions  as 
mar  be  put  to  him  in  relation  to  his  estate,  but  presents  by  his  attorney  an  In- 
sufficient and  unsatisfactory  affldarit,  a  reduction  of  the  nnseonmenc  will  be 
denied. 

On  or  about  January  24,  1867,  the  board  of  education  made  out  a  tax 
list  for  the  collection  of  a  district  tax,  upon  which  the  appellant  was 
assessed  for  $50,000  personal  property.  Upon  the  last  assessment  roll  of 
said  town,  appellant  is  not  assessed  for  personal  property.  Notice  was 
given  to  appellant  of  the  assessment  made  against  him  by  said  board  of 
education,  and  at  the  appointed  time  he  appeared  before  said  board  by 
attorney,  and  submitted  an  affidavit  setting  forth  that  he  had  no  personal 
estate  whatever  over  his  indebtedness,  ^*  excepting  certain  government 
bonds,  not  taxable."  He  thereupon  claimed  a  reduction  to  the  full  amount 
of  the  assessment  against  him.  The  board  declined  to  reduce  said  assess- 
ment, whereupon  this  appeal  is  brought ;  the  appellant  claiming  that  said 
board  have  exceeded  their  jurisdiction,  in  making  an  original  assessment, 
when  he  is  not  assessed  for  personal  estate  on  the  town  roll,  and  that,  even 
if  they  were  not  bound  by  the  town  roll  they  were  bound  to  reduce  his 
assessment  upon  the  statements  contained  in  the  affidavit  submitted  by  him 
and  heretofore  mentioned. 

In  regard  to  the  first  point,  as  to  whether  the  board  of  education  ex- 
ceeded their  jurisdiction  in  making  an  original  assessment,  the  law  says: 
*'  The  valuation  of  taxable  property  shall  be  ascertained,  so  far  as  possible, 
from  the  last  assessment  roll  of  the  town,  after  revision  by  the  assessors." 
When  the  valuation  of  taxable  property  cannot  be  ascertained  from  the 
last  assessment  roll  of  the  town,  the  trustees  shall  ascertain  the  true  value 
of  the  property  to  be  taxed  from  the  best  evidence  in  their  power,  giving 
notice  to  tne  persons  interested,  and  proceeding  in  the  same  manner  as  the 
town  assessors  are  required  by  law  to  proceed  in  the  valuation  of  taxable 
property.     (Seciima  67  and  68,  title  7,  chapter  655,  Laws  of  1864.) 

From  the  above  it  is  evident  that,  when  a  board  of  trustees  acquire  juris- 
diction, they  have  the  same  powers  that  are  possessed  by  a  board  of  town 
assessors. 

The  rule  in  regard  to  variations  from  the  town  assessment  roll  in  the 
matter  of  the  valuation  of  personal  estate  is  more  stringent  than  that  in 
regurd  to  the  valuations  of  real  estate.  Notwithstanding  this  fact,  the  rule 
is  broad  enough  to  give  the  board  of  education  jurisdiction  in  this  case. 
Trustees  cannot  assess  an  individual  for  personal  property  if  he  has  been 
taxed  for  none  on  the  last  assessment  roll  of  the  town,  on  the  mere  suppo- 
sition that  he  may  have  more  than  his  debts  amount  to.  The  assessment 
roll  of  the  town  settles  that  matter,  and  the  tmstees  cannot  vary  the 
amount  but  from  some  knowledge  of  an  alteration  after  that  roll  was  made 
out,  or  to  correct  some  known  and  acknowledged  error.  (John  A,  Dix, 
Common  School  DeciaionSy  342.) 

It  is  claimed  by  the  board  that  they  had  knowledge  of  an  increase  in 
the  appellant's  personal  estate,  after  the  last  town  assessment  roll  was 
made  out,  though  the  appellant  characterizes  their  statements  as  vague 
and  indefinite,  and  denies  their  truth. 

It  is  an  undisputed  fact  that,  at  the  time  the  board  of  education  made 
out  their  tax  list  as  aforesaid,  they  were  convinced  that  the  taxable  per- 
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sonal  estate  of  the  appellant  amounted  to  $50,000.  This  being  the  case,  it 
was  their  duty  to  make  an  original  assessment  so  as  to  include  such  prop- 
erty, because,  if  such  property  had  been  acquired  since  the, town  roll  was 
made  out,  they  would  be  varying  the  amount  from  knowledge  of  an  altera- 
tion after  such  roll  was  completed,  while,  if  the  appellant  possessed  the 
same  property  at  the  time  the  town  roll  was  made  out,  and  the  assessors 
failed  to  include  it  in  their  roll,  such  failure  was  an  error  sufficient  to 
justify  the  board  in  making  a  new  assessment  under  the  last  clause  of  the 
rule  above  quoted. 

It  is  a  case  in  which  the  true  value  of  the  property  in  question  could  not 
be  ascertained  from  the  town  assessment  roll,  and  where,  therefore,  it 
became  the  duty  of  the  board  to  proceed  in  the  same  manner  that  town 
assessors  are  by  law  required  to  proceed  in  ascertaining  the  value  of  taxa- 
ble property.  This  they  did,  and  the  appellant,  through  his  attorney, 
submitted  an  affidavit  claiming  reduction.  The  statements  contained  in 
said  affidavit  have  already  been  set  forth.  They  were  unsatisfactory,  and 
as  the  appellant  was  not  present,  and  as  his  attorney  was  not  authorized  to 
make  additional  statements,  nor  to  answer  such  questions  as  would  have 
been  pertinent,  and  which  the.  board  had  power  to  ask,  the  claim  for  re- 
duction was  properly  denied.  I  say  the  appellant's  affidavit  is  unsatisfac- 
tory, because  he  makes  himself  the  judge  of  certain  questions  which  it  was 
the  province  of  the  board  to  decide.  He  does  not  state  what  his  property 
is,  but  says:  **I  have  no  personal  property  subject  to  taxation  under  the 
laws  of  the  State  of  New  York.  I  have  no  personal  estate  whatever,  over 
and  above  the  amount  of  my  indebtedness,  except  certain  bonds  of  the 
United  States,  etc."  Thus,  for  all  that  is  shown  in  the  affidavit,  he  may 
have  deducted  his  entire  indebtedness  from  his  taxable  personal  estate, 
leaving  only  the  non-taxable  over  and  above  such  indebtedness.  Tliat 
would  be  a  species  of  sharp  practice  which  assessors  ought  not  to  allow. 
I  see  no  good  reason  for  interfering  with  the  action  of  the  board  of  educa- 
tion in  this  matter  and  the  appeal  is,  therefore,  hereby  dismissed.  Per  V. 
M.  Rice,  July  8,  1867. 

Notice  required  to  be  gfveii  where  an  orlglDai  aBsessment  is  made. 

The  appellant  objects  to  the  imposition  of  the  tax  upon  the  ground  that 
the  trustee  made  an  original  assessment  of  his  property  without  giving  him 
twenty  days  personal  notice  before  the  tax  list  was  delivered  to  the  collec- 
tor. The  objection  is  founded  upon  section  68  of  title  7  of  the  General 
School  Act,  and  the  note  thereon.  It  is  the  settled  rule  of  the  department^ 
in  construing  the  statute  above  cited,  that  in  all  cases  like  that  under  cour 
si  deration,  personal  notice  should  be  given  to  the  party  the  valuation  of 
whose  property  has  been  increased.  A  due  regard  for  the  just  rights  of  the 
tax  payers  of  a  district  requires  that  this  rule  should  be  strictly  adhered  to. 
The  tax  list  set  aside  accordingly.  .  Per  A.  B.  Weaver,  Superintendent, 
Januaiy  12,  1869. 

To  like  effect.     Per  Weaver,  Superintendent,  March  15,  1869. 

All  the  stookholders  In  banking  associations,  organized  under  the  laws  of  this  State 
or  of  the  United  States  are  to  be  assessed  on  the  shares  of  stock  held  by  them, 
for  school  purposes. 

Where  real  estate  has  l>een  greatly  enhanced  by  improvements  since  last  assessment 
roll  was  made,  trustees  should  make  an  original  assessment. 

Appeal  from  a  tax  list,  made  out  by  the  board  of  education  of  Union 
Free  School,  District  No.  1,  Olean.  Cattaraugus  county,  on  the  ground  of 
omitting  to  assess  the  stockholders  in  the  *' Bank  of  Olean,"  and  the  stock- 
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holders  and  real  estate  of  the  *^  State  Bank  of  Olean,'^  two  institations 
transacting  banking  business  in  said  district.  The  latter  appears  to  be  a 
banking  association,  organized  under  the  laws  of  this  State. 

The  omission  to  assess  four  of  the  stockholders  in  the  said  "  State  Bank 
of  Olean'*  is  admitted,  and  as  it  was  the  duty  of  the  trustees  to  assess  all 
the  stockholders  in  said  bank,  the  appeal  is,  upon  this  ground,  sustained. 

It  further  appears  that  the  real  estate  of  the  said  bank  was  assessed,  on 
the  tax  list,  by  the  trustees  at  one  hundred  dollats,  that  being  the  amount 
at  which  it  was  assessed  on  the  last  assessment  roll  of  the  town,  against 
the  former  owner.  But  it  is  shown  that  prior  to  the  issuing  of  the  tax  list 
appealed  from,  the  value  of  the  real  estate  in  question  liad  been  greatly 
enhanced  by  the  erection  thereon  of  a  banking  house,  at  a  cost  of  about 
$8,000. 

Under  these  circumstances,  any  assessment  against  this  bank  for  its  real 
estate,  by  the  respondents,  should  have  been  an  original  one  under  the  pro- 
visions of  section  68,  title  7  of  the  General  School  Act.  Per  A.  B.  Weaver, 
Superintendent,  September  30,  1871. 

Notloein  case  of  original  aatesement  to  be  personal  to  the  interested  parties. 

While  the  provisions  of  section  68,  title  7  of  the  General  School  Act 
authorize  the  trustees  to  increase  the  assessment  of  any  person  of  whom 
they  have  knowledge  that  he  has  acquired  property  since  the  last  town 
assessment  roll  was  completed,  they  have  no  right  to  increase  the  assess- 
ment without  giving  him  personal  notice  that  his  tax  has  been  increased. 

The  general  notice  given  by  the  trustees  in  this  case  was  insufficient.  Per 
A.  B.  Weaver,  Superintendent,  December  9,  1871. 

An  ori^nal  assessment  should  be  made  where  real  estate  has  been  greatly  enhanced 
in  Tiuue  by  the  erection  of  a  building  since  the  completion  of  the  last  town  roU. 

On  an  appeal  from  a  tax  list  for  various  alleged  irregularities  it  was 
shown  that  certain  real  estate  assessed  to  a  business  firm  upon  the  last 
assessment  roll  of  the  town,  had,  since  the  completion  of  that  roll,  been 
largely  enhanced  in  value  by  the  erection  of  a  building  thereon,  but  that 
no  assessment  had  been  made  by  the  trustee  for  such  increase  of  value. 

The  omission  of  the  trustees  to  include  in  the  tax  list  an  assessment  for 
such  increased  value  of  the  premises  referred  to  was  erroneous,  and  the  tax 
list  and  warrant  appealed  from  most,  for  that  reason,  be,  and  they  are 
accordingly,  set  aside  as  irregularly  issued.  Per  A.  B.  Weaver,  Superin- 
tendent, September  18,  1872. 

Where  claim  for  reduction  of  an  assessment  is  duly  made,  it  is  the  duty  of  the  trustee 
to  examine  the  claimant  under  oath  concerning  the  same. 

An  original  assessment  increasing  the  personal  property  and  the  value  of 
the  real  property  of  a  taxable  inhabitant  of  a  school  district  was  made  by 
the  trustee,  and  notice  given  to  the  person  affected  thereby.  She  appeared 
before  the  trustee  at  the  proper  time  and  place  for  examination  under  oath 
in  relation  thereto,  claiming  a  reduction  from  both  of  said  assessments. 

The  trustee  refused  to  make  any  examination  and  insisted  upon  and 
retained  the  assessments  as  made  by  him  originally. 

The  respondent  (trustee),  by  his  refusal  to  examine  into  the  justice  of  the 
appellant's  claim  for  reduction  of  the  ori^nal  assessments,  made  upon  her 

Sroperty,  acted  contrary  to  law.     It  was  his  duty  to  make  the  examination 
emanded,  and  to  correct  the  assessments  if  they  appeared  from  such 
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examination  to  have  been  erroneous.     Per  Neil  Gilmour,  Saperintendent, 
September  19,  1874. 

Twenty  days'  notice  must  be  given  where  an  original  assesament  is  made  increasing 

the  valuation  of  personal  property. 
Duty  of  trustees  concerning  original  assessments  defined. 

On  an  appeal  from  a  tax  list  and  warrant  upon  the  ground  of  original 
assessments  illegally  made. 

From  the  evidence  submitted  it  appears  that  an  original  assessment  of 
$30,000  personal  property  was  made  m  said  tax  list  against  the  appellant, 
that  twenty  days^  personal  notice  thereof  was  not  given  to  him,  and  that 
numerous  other  original  assessments  were  made  in  said  tax  list. 

This  department  has  always  held  that  in  cases  of  original  assessment, 
twenty  days'  personal  notice  is  necessary ;  and  from  a  careful  reading  of 
section  68,  title  7  of  the  General  School  Act,  and  sections  19,  20  and  21, 
title  2,  chap.  18,  part  1,  Edmunds'  Statutes  at  Lai'ge,  I  am  of  the  opinion 
that  such  holding  is  legally  based,  while  of  its  equity  there  can  be  no 
question. 

The  law  gives  trustees  no  power  to  revise  the  work  of  the  town  assessors, 
but  directs  that  they  shall  be  governed  by  it  *'  so  far  as  possible."  Trus- 
tees cannot  vary  from  the  town  roll  except  in  cases  where  there  is  a  change 
in  the  value  of  property  since  the  completion  of  sucli  roll,  as  for  example, 
where  buildings  have  been  erected  or  destroyed,  or  where  the  personal 
property  of  a  party  is  clearly  known  or  acknowledged  to  have  been  in- 
creased, as  by  oequest  or  otherwise;  or  where  the  town  assessors  have  UU" 
questionably  made  an  error,  as  in  ass^^ing  one  for  100  acres  of  land  when 
he  is  known  to  own  but  50  acres  (or  vice  versa).  But  these  cases  are  not 
frequent ;  and  trustees  must  not  assume  to  pass  upon  the  judgment  of  the 
town  assessors.  When  the  town  assessors  have  settled  the  question  of  val- 
uation it  must  not  be  re-opened  by  trustees  because  these  officers  are  of  the 
opinion  that  it  is  wrongly  determined.  Per  Keil  Gilmour,  Superintendent, 
Feb.  1,  1876. 

POWKB  OF   TEUSTEE8   TO  LEVY. 

Where  the  inhabitants  at  a  district  meeting  direct  the  trustees  to  do  an  act  which 
they  are  authorized  by  law  to  direct,  as  the  removal  of  a  school-house,  the  trustees 
may  levy  a  tax  to  defray  the  expense,  without  a  vote  of  the  district. 

The  inhabitants  of  district  No.  17,  town  of  Wilna,  voted  a  new  site 
for  the  school-house,  and  directed  the  trustees  to  move  the  house  by  a 
»*bee." 

The  trustees  made  a  **bee,"  but  there  not  being  much  of  a  **  turn  out" 
on  the  part  of  the  inhabitants,  they  were  only  able  to  get  the  school- 
house  into  the  highway.  Foreseeing  the  difficulty  attending  the  re- 
moval by  such  means,  and  not  receiving  the  requisite  aid,  the  trustees 
moved  the  school-house  to  the  site  selected  at  an  expense  of  twenty-five 
dollars. 

A  special  meeting  was  called  on  the  4th  December,  1847,  without 
stating  the  object  of  it  in  the  notices,  at  which  a  tax  was  voted  to  meet 
the  expenses  of  the  trustees.  Only  four  legal  voters  were  present  at  the 
meeting. 

The  vote  directing  the  trustees  to  move  the  house  by  a  **  bee  "  was  void- 
as  they  could  have  no  authority  over  voluntary  aid,  and  could  not  depend 
upon  it  as  a  means  of  moving  the  school-house. 
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When  the  inhabitants  of  a  district  direct  the  trustees  to  perform  a  work 
where  expenses  are  to  be  incurred  the  trostees  are  authorized  to  raise  the 
amount  thereof  by  tax,  without  a  vote  of  the  di<itrict.  In  this  case  the 
trustees  would  necessarily  incur  an  expense  in  moving  the  school-house, 
which  is  chargeable  to  the  district  and  can  be  collected  by  tax  the  same  as 
if  it  were  voted.  {School  Laws,  No,  184.)  And  although  the  vote  of  De- 
cember 4,  1847,  to  raise  the  tax  was  illegal  on  account  of  the  want  of 
proper  notice  the  levying  of  the  tax  was  legal  on  the  around  that  the  trustees 
possessed  the  requisite  power  without  a  vote  of  the  district  to  raise  the  tax. 
(Section  61,  title  7,  chapter  6^^  Laws  of  1864.) 

The  appeal  is  dismissed.  Per  A.  G.  Johnson,  Deputy  Superintendent, 
August  3,  1848. 

A  tax  maybe  voted,  levied  and  coUeoted  In  a  school  district  to  purchase  a  site  and 
school-bouse,  but  the  money  cannot  be  applied  until  a  valid  title  is  obtained. 

The  ap  pellants  in  this  case  seek  to  set  aside  the  proceedings  of  a  special 
meeting  held  in  district  No.  9,  on  the  29th  of  November  last,  at  which  res- 
olutions were  adopted  for  the  purchase  of  a  new  site  and  house,  upon  the 
ground  that  a  vahd  legal  title  cannot  be  obtained  to  such  site  and  house. 
They  allege  that  the  house  was  built  by  private  subscription,  and  is  now 
owned  by  various  persons  in  and  out  of  the  district,  some  of  whom  will 
not  consent  to  transfer  their  right  to  the  district.  This  allegation,  vague 
and  general  as  it  is,  is  explicitly  met  and  denied  by  the  trustees,  who  assert 
that  they  can  procure  a  good  title.  This  question  of  title,  however,  is  one 
which  cannot  come  up  at  this  stase  of  the  proceedings.  The  tax  voted 
may  le^lly  be  levied  and  collected,  but  cannot  be  applied  until  a  valid 
legal  title  is  obtained. 

From  the  proofs  before  him,  the  Superintendent  entertains  no  doubt  of 
the  sufficiency  of  the  title,  and  so  much  of  the  appeal  as  relates  to  this 
portion  of  the  proceedings  of  the  meeting  is  therefore  dismissed.  Per 
Morgan,  January  18,  1851. 

A  tax  may  be  voted   to   nav  expenses  beyond  estimates  expended  by  trustees  in 

buildinff  an  authorized  school-house. 

A  tax  was  voted  to  defray  the  excess  beyond  the  estimates  expended  by 
the  trustees  in  building  a  new  school-house,  from  which  vote  uiere  is  an 
appeal. 

Held,  that  a  majority  of  those  present  and  voting  was  sufficient  to  give 
validity  to  the  resolution,  and  that  the  appeal  must  be  dismissed.  Per  V. 
M.  Rice,  Superintendent,  January  11,  1856. 

Where  trustees  are  authorized  to  build  a  school-house  of  certain  dimensions,  and 
they  slightly  vary  from  these  dimensions  by  causing  the  house  to  be  built  larger, 
paying  for  tne  excess  out  of  their  own  funds,  the  district  must  pay  such  sum  as  the 
bouse  would  have  cost  if  built  of  the  specified  size. 

The  trustees  were  instructed  to  build  a  house  24  feet  long  by  20  feet  wide. 
They  made  the  contract  accordingly;  but,  in  order  to  use  the  old  founda- 
tion, and  thereby  save  the  expense  6f  laying  new,  they  agreed  with  the 
builder  to  construct  the  house  of  the  same  size  as  the  old  one,  viz.,  26  by 
22  feet,  and  the  difference  in  price  they  agreed  to  pay  out  of  their  own 
pockets.  The  contract  for  building  of  the  size  authorized  by  the  district 
was  1280.  The  trustees  also  incurred  an  expense  of  four  dollars  for  remov- 
ing tlie  rubbisli  around  the  building.  Some  persons  refused  to  pay  their  por- 
tion of  the  tax  of  $284  \evied  by  the  trustees  to  pay  for  the  house,  and,  at 
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a  district  meeting  called  to  ratify  the  action  of   the  trustees,  the  meeting 
refused  to  ratify.     From  this  refusal  the  trustees  appeal. 

Held,  that  the  trustees  substantially  complied  with  the  resolution  of 
the  district,  and  that  the  tax  of  $284,  for  building  the  house  of  the 
original  size,  and  removing  the  rubbish,  was  properly  and  legally  levied, 
and  may  be  collected.  Per.  V.  M.  Rice,  Superintendent,  September  12, 
1856. 

A  vote  to  raise  by  tax  a  certain  sum  to  build  a  school-bouse,  the  same  to  be  paid  at 

discretion  in  labor  or  materials,  is  illegal  and  void. 

A  district  voted  to  raise  a  tax  of  $150,  for  the  purpose  of  building  a 
school-house,  with  the  privilege  of  paying  said  tax  m  labor  and  material. 
The  trustees  made  out  a  tax  list  for  the  amount,  and  enforced  the  collection 
of  it.  Held,  that  the  Code  prescribes  but  one  mode  of  proceeding  in  the 
assessment  and  collection  of  taxes,  and  evidently  recognizes  but  one  material 
as  a  lawful  tender  in  payment  thereof.  If,  therefore,  the  district  vote  to 
raise  a  tax,  and  prescribe  any  other  mode  of  collection,  or  any  other  material 
as  lawful  in  payment,  they  and  the  statute  are  in  conflict,  and  the  trustees, 
if  they  proceed  to  collect  the  tax  at  all,  must  do  so  in  the  mode  prescribed 
by  law.  But  the  interest  of  the  inhabitants  in  imposing  these  conditions  is 
evidently  to  have  the  tax  collected  in  that  manner  or  not  at  all.  It  may  be 
safely  assumed  that  the  inducement  with-  many  to  vote  the  tax  was  the 
accommodation  afforded  by  the  conditions  annexed,  and  that  without  these 
they  would  have  opposed  the  tax.  The  department  must,  therefore,  regard 
this  as  one  of  those  cases  of  complicated  action,  in  which  the  dependence 
of  several  provisions  is  so  intricate,  that  invalidity  in  any  part  renders  the 
whole  invalid.     Per  H.  H.  Van  Dyck,  Superintendent,  September  14,  1857. 

The  authority  for  levying  a  tax  must  not  be  indefinite.    Taxes  should  be  specifically 

voted. 

At  the  annual  meeting  the  trustees  presented  their  report  of  the  receipts 
and  disbursements  of  money  for  the  past  year,  with  a  statement  of  the 
expenses  already  incurred,  which  they  had  no  means  to  meet,  and  of  neces- 
sary expenses  for  the  ensuing  year,  and  recommended  that  a  tax  be  levied 
for  the  purpose  of  paying  such  arrearages  and  such  expenses  as  were  set 
forth  in  the  statement.  This  report  of  the  trustees  was  adopted,  and  the 
appeal  relates  to  the  action  of  the  meeting  in  adopting  said  report. 

1  concur  fully  with  the  appellants  in  the  opinion  that  the  adopticm  of  the 
report  of  the  trustees  does  not  authorize  the  levy  of  a  tax  agreeable  to  the 
recommendations  therein  contained.  A  tax  must  be  specifically  voted  before 
it  can  be  lawfully  levied  or  collected.  The  adoption  of  the  report  by  the 
meeting  is  merely  to  be  regarded  as  an  approval  of  the  recommendations  of 
the  trustees,  without  authorizing  their  enforcement.  Per  E.  W.  Keyes, 
Deputy  Superintendent,  December  8,  1859. 

RAILBOADe. 

Tax  assessed  upon  the  property  of  a  railroad  corporation  where  the  value  of  said  prop* 
erty  has  not  been  apportioned  amongst  the  several  districts  bv  the  assessors,  or  by 
the  supervisor,  pursuant  to  the  provisions  of  Chap.  6M,  Laws  of  1867,  illegal. 


The  ground  of  appeal  from  the  tax  list,  by  the  Erie  railway  company,  is 


through  which  the  railroad  passes  in  that  town 
as  required  by  chapter  694  of  the  Laws  of  1867,  nor  had  the  supervisor  of 
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said  town  made  or  filed  in  the  town  clerk ^b  office,  any  sach  apportionment 
as  is  further  provided  by  said  act,  but  the  valuation  of  said  company  ^s 
property  in  said  tax  list  appealed  from,  was  made  by  the  trustees  them- 
selves. 

The  exception  to  the  tax  list  on  the  grounds  stated  is  well  taken,  and  the 
appeal  must  be  sustained.  The  object  of  the  act  was  to  supersede  all 
original  assessments  of  railroad  property  by  the  trustees,  and  to  confine 
the  duty  of  making  such  assessments  to  the  assessors,  or  in  case  of  their 
omission  to  do  it,  to  the  supervisor.  Per  A.  B.  Weaver,  Superintendent, 
August  2,  1869. 

Proceedings  of  assessors  In  fixing  the  valuation  of  railroad  property  lo  the  several 
districts  not  completed  when  only  the  number  of  acres  In  eacn  distrlot  has  been 
determined. 

Dutv  of  school  commissioners  in  altering  the  l>ouDdaries  of  a  school  district  to  deter- 
mine what  change  has  l>een  made  in  the  valuation  of  railroad  property  therein. 

The  action  of  the  assessors  in  fixing  the  aggregate  valuation  of  the  prop- 
erty of  the  appellant,  a  railroad  company,  in  the  town  and  in  determining 
the  number  of  acres  thereof  to  be  taxed  by  each  school  district,  wtis  thus 
far  a  performance  of  their  duty  undei*the  statute ;  but  their  action  was 
incomplete  in  not  determining  the  valuation  apportioned  to  each  district. 

The  commissioner  having  altered  the  boundaries  of  the  district  so  as  to 
affect  the  amount  of  railroad  property  therein,  omitted  to  determine  as 
required  by  section  5,  chapter  694  of  the  Laws  of  1867,  what  change  in  the 
valuation  of  said  property  was  effected  by  such  alteration.  This  was  a 
defect  that  could  not  be  remedied  by  an  unauthorized  valuation  by  the 
trustee.  The  assessors  having  failed  to  complete  their  duty,  and  the  com- 
missioner having  failed  to  do  his,  it  was  the  dut^  of  the  trustee  to  apply,  under 
the  act  cited,  to  the  supervisor  of  the  town  to  make  the  proper  apportion- 
ment of  the  value  of  the  railroad  property  ',in  the  several  districts.  Tax 
list  set  aside.    Per  A.  B.  Weaver,  Superintendent,  September  16,  1871. 

Trustees  have  no  authority  to  make  an  original  assessment  of  railroad  property  within 
their  district,  where  the  assessors  and  the  supervisor  have  failed  to  apportion  the 
valuation  of  such  property  in  the  town  amongst  the  various  school  districts  in 
which  such  property  lies. 

It  is  shown  that  the  valuation  of  the  property  of  said  railroad  company, 
as  it  appears  upon  the  assessment  roll  of  the  town,  had  not  at  the  time  of 
making  out  the  tax  list  by  the  trustees,  been  apportioned  by  the  town 
assessors,  ^^  among  the  several  school  districts  in  their  town  in  which  any 
portion  of  said  (railroad)  property  is  situated,"  nor  had  such  apportionment 
Deen  made  by  the  supervisor  of  the  town,  who  is  required  to  make  it  upon 
application  to  him  for  that  purpose,  when  the  assessors  have  failed.  It  is 
conceded  that  the  trustees  assumed  to  make  an  original  assessment  of  that 
portion  of  the  railroad  property  situated  in  their  school  district,  and  have 
taxed  the  corporation  in  accordance  with  such  assessment.  The  statute 
confers  no  authority  upon  trustees  to  make  an  original  assessment  in  such 
cases.  The  tax  list  is  therefore  vacated  Per  A.  B.  Weaver,  Superin- 
tendent, March  25,  1873. 

BE8GIS8ION. 

When  a  special  meeting  had  voted  a  tax  for  building  a  new  lM>uae,  and  had  adjourned 
four  weeks  to  consider  proposals  for  building,  and  at  the  adjourned  meeting  voted 
to  rescind  the  vote  levying  the  tax,  the  vote  to  rescind  was  legal  and  valid,  even 
though  the  tax  Ust  had  been  made  out,  and  a  part  of  the  tax  voluntarily  paid. 

At  a  special  meeting  duly  called  a  vote  was  taken  and  carried,  ayes  28, 
noes  24,  to  raise  |1,600  by  tax  on  the  district,  for  the  purpose  of  building 
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a  new  school-house.  The  meeting  then  adjourned  for  four  weeks  for  the 
purpose  of  receiving  propositions,  that  might  meantime  be  submitted  to 
the  trustees  relative  to  site.  At  the  adjourned  meeting  a  motion  was  carried 
to  reconsider  the  vote  of  the  last  meeting,  after  which  the  meeting  adjourned 
sine  die. 

In  the  meantime  the  tax  list  for  the  $1,000  had  been  made  out,  and  a 
part  of  the  same  had  been  voluntarily  collected  before  the  adjourned  meet- 
ing ;  but  this  will  avail  nothing,  as  the  trustees  could  not  issue  their  war- 
rant till  the  expiration  of  thirty  days  after  the  tax  was  voted.  No  legal 
collection  could  therefore  have  been  made  before  that  time.  Voluntary 
payments  may  have  been  made  which  the  trustees  would  be  authorized  to 
receive,  but  these  are  not  such  collections  as  the  courts  contemplate  in 
order  to  place  the  repeal  of  a  tax  levy  beyond  the  power  of  a  district  meet- 
ing. 

It  is  assumed  by  the  appellants  that  the  special  meeting  being  adjourned 
for  a  specific  purpose,  no  other  business  could  be  transacted  than  that  speci- 
fied in  the  notice  for  adjournment.  This  is  an  error.  The  meeting  was 
competent  to  transact  any  business  brought  before  it. 

From  the  evidence  before  me,  I#im  compelled  to  regard  the  proceedings 
of  the  adpoumed  meeting  as  a  fair  expression  of  the  will  of  the  district 
upon  levying  the  tax,  and  it  is  unfavorable  to  such  action.  The  vote  at  the 
adjourned  meeting  is  much  larger  than  that  at  the  special  meeting ;  it  is 
plain,  therefore,  that  no  advantage  was  taken  of  the  absence  of  any  con- 
siderable number  of  the  voters  by  the  majority  in  their  vote  to  rescind  the 
tax.  Under  these  circumstances,  therefore,  the  proceedings  of  the  adjourned 
meeting  are  declared  legal  and  are  hereby  affirmed.  Per  H.  H.  Van  Dyck, 
Superintendent,  February  1%  1858. 

SUBJECTS   OF    TAXATION. 

A  tax  for  wages  of  an  unqualified  teacher,  lllenral' 

Appeal  from  a  school  district  tax.  It  appears  from  the  papers  submitted, 
that  tne  tax  in  question  embraced  a  charge  of  |16  for  wages  of  a  teacher 
while  she  was  without  a  license.  This  renders  the  tax  list  illegal,  for  it  is 
only  to  collect  the  amount  due  to  qualified  teachers  after  the  payment  to 
them  of  public  moneys  legally  applicable,  that  a  tax  can  be  assessed  for 
teachers'  wages.    Per  A.  B.  Weaver,  Superintendent^  March  15,  1870. 

The  board  of  a  teacher  when  stipulated  for  by  trustees,  is  to  be  regarded  as  part  of 
the  teacher's  wages,  for  the  value  of  which  a  tax  may  be  levied. 

Where  trustees  contract  with  a  teacher  that  he  shall  board  around  in  the 
district,  the  value  of  the  board  is  to  be  regarded  as  part  of  the  wages  of 
the  teacher,  and  the  trustee  may  collect  the  same  by  tax,  as  for  teachers' 
wages,  and  pay  over  to  those  who  by  reason  of  having  boarded  the  teacher 
at  the  request  of  the  trustees,  are  entitled  thereto.  Per  A.  B.  Weaver, 
Superintendent,  January  8,  1872. 

Items  erroneously  included  in  a  tax  list  made  out  by  the  trustee,  without  a  vote  of  a 

school  meeting.  ^ 

A  tax  list  issued  to  collect  taxes  not  previously  voted,  contained  items 
as  follows : 

1.  For  stove  and  pipe,  banking,  repairing,  and  insurfng  the  school- 
house,  $22.38. 
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2.  Charges  and  expenses  in  answering  two  appeals,  and  attending  a  law 
suit,  $31.31. 

8.  For  incidentals,  |5. 

The  first  of  the  above  is  erroneous,  in  that  it  includes  three  items  under 
(me  head,  which  should  have  been  stated  separately,  with  the  amount  for 
each.  If  the  amount  therein  intended  for  repairs  exceeds  |20,  it  exceeds 
the  sum  for  which  the  trustee  is  authorized  to  levy  a  tax  without  a  vote  of 
the  district. 

The  second  item  seems  to  be  for  costs  in  defending  proceedings,  without 
the  previous  instruction  of  a  district  meeting,  and  cannot  be  legally  col- 
lected until  authorized  by  a  district  meeting,  under  section  8,  title  13,  Gen- 
eral School  Act;  or  if  such  authority  be  refused,  proceedings  must  be  had 
under  sections  9,  10  and  11  of  said  title. 

The  third  item,  * '  for  incidentals, "  is  wholly  unauthorized.  Tax  list  and 
warrant  vacated  as  irregularly  issued.  Per  A.  B.  Weaver,  Superintendent, 
May  3,  1873. 

Items  of  a  tax  struck  out  oq  appeal,  as  unauthorized. 

On  an  appeal  from  a  tax  levied  by  the  trustee  of  school  district  No.  S. 
The  tax  list  embraces  six  items,  all  of  which  are  objected  to.  Only  those 
overruled  by  the  Superintendent   will  be  considered. 

A  tax  of  f42  for  fuel  furnished  by  the  trustee.  The  wood  for  the  pre- 
vious winter  cost  only  $21.  For  reasons  which  seem  adequate,  derived 
from  the  testimony,  the  Superintendent  thinks  $25  would  be  a  fair  amount 
to  allow.  An  item  of  $7  for  building  fires,  is  cut  down  to  $5.  An  item  of 
$44.85,  is  charged  for  repairs  of  school-house,  wood-shed  and  privy.  The 
school-house  was  repaired  by  direction  of  the  school-commissioner,  which 
is  competent  authonty  for  the  expenditure,  but  from  the  amount  must  be 
deducted  the  sum  paid  for  repairs  to  the  wood- shed  and  privy,  for  which  no 
authority  is  shown.  For  an  item  of  $7.03,  for  incidental  expenses,  no 
authority  is  shown.  Incidental  or  contingent  expenses  can  be  collected 
by  tax  only,  when  authorized  by  a  vote  of  a  district  meeting,  nor  would 
such  vote  authorize  the  charge  of  $3.50  for  expenses  incurred  in  connec- 
tion with  hiring  a  teacher  and  bringing  her  into  the  district.  Per  Neil 
Gilmour,  Superintendent,  September  11,  1876. 

The  Uke  holding  to  the  last,  in  a  case  where  the  trustee  included  in  his 
tax  list  an  item  of  $2,  for  making  out  the  same.  Per  Neil  Gilmour,  Super- 
intendent, September  13,  1875. 

TUBNPIKE. 

Trustees  are  to  assess  the  road-bed  of  a  turnpike  precisely  as  If  that  portion  of  It 
lylogln  their  district  belongs  to  an  Individual  not  owning  the  remainder;  unlese 
toe  net  annual  income  of  the  com  pan  v  over  and  above  all  expenses  for  repairs, 
etc.,  is  less  than  Ave  per  cent  upon  the  original  cost,  in  whlon  case  the  road  U 
exempt  from  taxation. 

The  turnpike  company  were  not  assessed  upon  the  town  roll,  and  the 
trustees  admit  that  they  gave  no  notice  of  the  completion  of  their  roll,  and 
consequently  neither  the  appellant  nor  any  other  person  had  the  oppor- 
tunity of  calling  for  the  correction  of  the  valuation  of  the  company's  prop- 
erty. The  appellants  swear  positively  that  the  property  of  the  company 
assessed  at  $600  is  worth  $2,000,  and  the  respondents  in  their  answer  show 
that  they  assessed  it  simply  as  they  would  agricultural  property  at  $30  per 
acre,  and  apparently  without  allowing  any  thing  for  the  labor  and  materials 
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employed  in  making  the  land  covered  by  the  road-bed  productive  and  valu- 
able as  a  turnpike.  It  is  of  course  impossible  for  the  Superintendent  to 
judge  to  what  degree  this  valuation  may  be  erroneous.  It  is  sufficient  ob- 
jection, however,  that  the  appellant  has  not  had  the  opportunity,  which 
the  statute  designed  to  secure,  of  producing  such  evidence  to  the  trustee 
as  he  deemed  proper  to  induce  them  to  increase  this  valuation  and  thereby 
lighten  the  burden  of  his  own  taxation.  The  judgment  of  the  supreme 
court  in  the  case  of  **  The  Albany  and  Schenectady  Railroad  Company  v. 
O^m"  (12  Barbour^ 8  Supreme  Court  Reports^  223)  shows  that  the  appellant 
is  mistaken  in  supposing  that  the  value  of  the  stock  is  to  control  the  trus- 
tees in  judging  of  the  value  of  that  portion  of  the  plank-road,  in  their  dis- 
trict. They  are  to  assess  the  road-bed  precisely  as  if  that  portion  of  it  in 
the  district  belonged  to  an  individual  owner  not  owning  the  remainder, 
unless  the  net  annual  income  of  the  company  over  and  above  all  expenses 
and  repairs  and  collection  of  tolls  is  less  than  five  per  cent  upon  the  orig- 
inal cost  of  the  road,  in  which  case  the  road  is  exempt  from  taxation. 
{Laws  of  1854,  p,  168.)    Per  V.  M.  Rice,  March  24,  1855. 


TEACHEKS. 

CERTIFICATES ANNITLMENT. 

The  iDfliotlon  upon  a  pupil  of  unnecessary  and  cruel  punishment  is  good  cause  for 

annulling  a  teacher's  certificate. 

A  teacher,  for  an  act  of  disobedience,  ordered  a  boy,  fifteen  years  of 
age,  to  hold  out  a  book,  of  the  ordinary  size  used  in  schools,  at  arm^s 
length,  level  with  his  shoulder.  The  boy,  after  holding  it  in  that  position 
»from  five  to  eight  or  ten  minutes,  let  it  fall  and  said  he  could  not  hold  it 
any  longer.  On  being  ordered  to  hold  it  out  again,  he  peremptorily  re- 
fused. The  teacher,  then,  with  a  curled  maple  rule,  over  twenty  inches 
long,  one  and  three-quarters  wide,  and  half  an  inch  thick,  struck  him  from 
fifteen  to  twenty  blows  on  his  back  and  thighs,  and  in  so  severe  a  manner 
as  to  disable  him  from  leaving  school  without  assistance.  A  physician  was 
called  and  found  his  back  and  limbs  badly  bruised  and  swollen.  The 
teacher  on  the  succeeding  day  sent  to  him  a  physician,  who  pronounced 
him  "  very  badly  bruised."  It  was  ten  or  twelve  days  before  he  so  far  re- 
covered as  to  be  able  to  attend  school. 

The  Superintendent  expresses  his  unqualified  disapprobation  of  a  pun- 
ishment so  severe  and  unreasonable.  If  the  disobedience  of  the  boy  had 
been  the  result  of  sheer  obstinacy  and  willfulness,  it  could  not  justify  the 
infliction  of  fifteen  or  twenty  blows  with  such  a  bludgeon,  upon  the  back 
and  limbs  of  the  boy,  disabling  him  for  a  fortnight.  Such  a  measure  of 
punishment  for  such  an  offense  would  be  sufficient  ground  for  annulling  a 
certificate.     Per  Young,  March  29,  1843. 

The  department  will  annul  the  certificate  of  a  teacher  for  cruel  and  unreanonable  dla* 

cipline  in  the  govemment  of  a  school. 

Mr.  Bly  was  employed  as  a  teacher  in  district  No.  7,  Amity,  by  the  trus- 
tees, on  the  4th  of  December  last,  and  soon  afterward  commenced  his  school 
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under  a  certificate  of  qualification  granted  bj  the  town  superintendent 
From  the  statement  of  the  respondents,  in  answer  to  the  appeal,  it  appears 
**that  much  dissatisfaction  prevailed  in  the  district,  on  account  of  the 
severe,  not  to  say  outrageous,  manner  pursued  by  the  teacher  in  punishing 
the  scholars."  And  on  a  visitation  of  the  school  on  the  day  above  referred 
to  by  the  town  and  county  superintendent,  but  twenty-eight  out  of  fifty- 
eight  children  on  the  teacher's  list  were  present.  *'The  great  part  of  the 
alwentees,  Bly  acknowledged,  had  been  driven  from  the  school  in  conse- 
quence of  his  severity,  etc.  He  also  remarked  to  us,  that  '  if  he  could  get 
lid  of  a  few  more,  he  thought  he  could  govern  the  rest.* " 

The  respondents  further  state,  during  the  examination  **the  greatest 
confusion,  insubordination  and  anarchy  continued ;"  that  the  teacher  was 
informed  at  the  close,  and  after  the  children  had  left,  in  the  most  kind  and 
friendly  manner,  that  some  method  better  calculated  to  preserve  order  in 
his  school  must  be  adopted,  and  he  was  advised  to  **  address  his  pupils  in 
a  spirit  of  kindness,  etc.,"  at  which  he  evinced  great  anger,  announced 
his  intention  *'to  adopt  and  persist  in  his  own  course,  and  to  receive  dic- 
tation from  no  man."  The  superintendents  then  informed  him  that  in  their 
jud^ent  the  indiscriminate  use  of  the  rod  was  improper,  that  the  *'insub- 
ordmate  conduct  of  his  pupils  was  in  a  measure  owing  to  his  indiscrimi- 
nate and  severe  use,  not  of  a  rod,  but  of  a  bush  about  three-quarters  of  an 
inch  in  diameter,  and  three  feet  long,  with  several  branches  well  twisted 
together,'*  and  that  unless  a  reformation  in  this  respect  was  promised,  they 
should  be  under  the  necessity  of  depriving  him  of  his  certificate. 

This  he  peremptorily  refused  to  do,  and  distinctly  informed  the  superin- 
tendents that  he  should  continue  the  same  course  of  discipline  he  had 
adopted  for  the  government  of  his  school.  Under  these  circumstances, 
they  deemed  it  their  duty  to  annul  his  certificate. 

The  practice  of  inflictmg  corporeal  punishment  upon  scholars,  in  any 
case  whatever,  observes  General  Dix,  has  no  sanction  but  usage.  The 
Superintendent  is  not  prepared  in  the  present  inperfect  condition  of  edu- 
cational science  entirely  to  prohibit  its  use  as  a  me^s  of  school  discipline, 
but  he  will  sustain  town  and  county  superintendents  in  every  effort  to  re- 
strict it  to  the  smallest  possible  compass  consistent  with  the  preservation 
of  order  and  government,  and  he  will  in  no  case  tolerate  the  slightest 
abuse,  in  the  discretion  conferred  in  this  respect  by  usage,  or  otherwise, 
upon  teachers. 

In  this  case  the  town  and  county  superintendents  were  amply  justifiable 
in  annulling  the  certificate,  and  their  proceedings  are  therefore  confirmed, 
and  the  appeal  dismissed.     Per  S.  Young,  February  1,  1844. 

A  teaober's  certlflcate  of  qualification  canDot  be  annulled  without  giving  him  notloe 
and  a  reasonable  opportuolty,  If  he  desire,  to  appear  and  be  heu^  in  defense. 

The  trustees  of  district  No.  5,  in  Guilford,  employed  Mr.  Matteson  to 
teach  their  school  for  the  winter  term.  The  school  commenced  November 
1,  1847.  November  26,  1847,  Mr.  Carhart  visited  the  school,  examined  Mr. 
Matteson  and  gave  him  a  certificate.  December  6,  the  superintendent  stop- 
ped at  the  door  of  the  school-house  and  told  the  teacher  that  complaints 
Bad  reabhed  his  ears  in  regard  to  his  mode  of  punishing  scholars,  and  in- 
timated that  his  certificate  might  be  annulled.  December  20,  the  super- 
intendent served  a  notice  upon  the  teacher  that  he  should  annul  his  certi- 
ficate  unless  certain  complaints  '  ^  arising  from  his  mode  of  punishment " 
were  cleared  up.  December  25,  the  teacher  wrote  the  superintendent,  re- 
questing an  investigation  of  the  charges  and  complaints  against  him.     Jan- 
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nary  5,  tbe  superintendent  annulled  the  certificate,  and  gave  notice  thereof 
to  the  trastees,  without  having  given  the  teacher  any  opportunity  to  reply 
to  or  explain  the  charges  made  against  him,  and  assigning,  as  his  reasons 
therefor,  the  complaints  mentioned  in  his  previous  notice  and  his  own  ob- 
servations. The  trustees  all  signed  a  paper  stating  that,  in  their  opinion, 
the  charges  against  the  teacher  were  of  a  trivial  character  and  wholly  un- 
founded, and  that  the  course  of  the  superintendent  was  *'  under-handed, 
prejudiced  and  ungentlemanly,'-  and  ^^  meets  our  unqualified  disapproba- 
tion." 

The  conduct  of  the  town  superintendent  in  this  case  will  hardly  admit  of 
a  reasonable  explanation.  He  visits  a  school  twice,  and  then  gives  a 
teacher  a  legal  certificate.  In  less  than  a  month  he  gives  the  teacher 
notice  of  his  intention  to  annul  liis  certificate,  without  having,  in  the 
meantime,  visited  the  school  or  required  a  re-examination,  and  upon  com- 
plaints not  stated  in  writing  or  assuming  any  tangible  shape,  but,  so  far  as 
appears  at  the  time,  mere  hearsay  reports  and  neighborhood  gossip.  The 
pretense  that  the  superintendent  had  become  satisfied,  from  *' personal  ob- 
servations," that  the  teacher  was  unqualified,  is  very  strangely  inconsist* 
ent  with  the  fact  that  he  made  no  *'  personal  observations  "  after  granting 
the  certificate.  The  teacher  requested  specifications  of  the  charges.  None 
were  given.  He  desired  to  be  heard  in  answer  to  whatever  could  be  alleged 
against  him.     No  opportunity  was  allowed. 

A  certificate  of  qualification  should  not  be  annulled  without  a  statement 
of  the  complaint,  and  an  investigation  of  its  truth,  and  an  opportunity 
given  to  the  teacher  to  be  present  during  such  investigation.  Such  are  the 
rules  prescribed  by  this  department  in  proceedings  to  annul  a  teacher's 
certificate,  and  they  are  a  part  of  the  law.  The  superintendent  proceeded 
in  this  matter  without  a  proper  and  needful  statement  of  the  charges  and 
specifications,  and  without  giving  the  teacher  an  opportunity  to  be  heard 
in  defense. 

It  is,  thei-efore,  decreed  that  the  order  of  the  town  superintendent,  an- 
nulling Mr.  Matteson's  certificate,  be  set  aside.  Per  Morgan^  February, 
1848. 

A  teacher^s  licenBe  should  be  annuUed  for  lotemperance. 

It  must  be  borne  in  mind  that,  in  the  matter  of  the  character  of  a  teacher 
of  youth,  the  commissioner  or  other  competent  authority  bases  his  certifi- 
cate upon  the  assurance  that  the  applicant  is  of  good  moral  character. 
Were  the  schools  throughout  the  State  accessible  to  and  in  charge  of 
teachers  guilty  of  the  habit  of  drunkenness,  it  would  present  a  spectacle  at 
which  the  moral  sense  of  the  people  would  stand  appalled.  I  could  never 
grant  a  certificate  to  such  a  person  setting  forth,  among  other  things,  that 
he  was  qualified  in  respect  to  moral  chai-acter  to  teach  any  district  school, 
and  if,  unwittingly,  I  had  given  him  such  a  testimonial,  I  should  be  com- 
pelled, upon  evidence  of  his  immoral  practices  being  submitted,  to  retract 
a  statement  so  clearly  at  variance  with  the  facts  disclosed ;  the  only  practi- 
cal mode  of  doing  which  would  be  to  annul  the  certificate  which  he  held. 
Per  H.  H.  Van  Dyck,  Superintendent,  February  7,  1860. 

Refusal  to  annul  teacher's  oertifloate  for  inflfotlDg  proper  punishment. 

On  a  petition  asking  this  department  to  annul  the  license  of  A.  B.,  a 
teacher,  it  is  alleged  that  tlie  said  A.  B.  inflicted  cruel  and  unusual  punish- 
ment upon  a  pupil. 

The  severity  of  the  punishment  is  conceded,  but  not  to  the  extent  nor  in 
the  manner  charged.    The  facts  appear  to  be  that  the  pupil  flatly  refused 
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to  obey  the  teacher,  by  not  taking  the  seat  he  was  directed  to  take.  The 
teacher  came  toward  the  boy,  intending  to  compel  him  by  force  to  take 
the  seat  assigned  to  him.  The  boy,  with  an  oath,  bade  the  teacher  not 
come  near  him,  and,  as  the  teacher  approached,  the  boy  struck  at  him 
several  times.  The  teacher  caught  the  boy,  and  with  force  put  him  in  his 
seat,  the  boy  meantime  kicking,  striking,  yelling  and  swearing.  To  stop 
this  outrageous  and  unseemly  noise,  the  teacher  took  the  most  effectual 
means  at  his  command ;  he  intercepted  the  passage  of  air  between  the  lungs 
and  the  vocal  organs,  long  enough  to  suppress  the  disturbance,  but  not  long 
enough  to  injure  the  boy.  But  the  boy  was  not  subdued  by  any  such  gentle 
restraint,  for  no  sooner  was  he  left  alone  than  he  ran  out  of  doors.  The 
teacher  pursued  and  caught  him,  and  brought  him  back  to  the  school-room, 
not,  it  appears,  without  some  considerable  force,  for  the  boy  resisted  with 
all  his  strength ;  and  it  would  really  not  be  strange  if  in  the  struggle  he 
received  some  severe  blows. 

And  for  this  the  Superintendent  is  asked  to  annul  the  certificate  of  the 
teacher. 

I  decline  to  do  any  thing  of  the  kind.  The  teacher,  in  the  matter  of  the 
boy,  did  no  more  than  he  was  compelled  to  do;  he  might  have  done  much 
more,  and  still  be  acquitted  of  innictin^  cruel  and  unusual  punishment 
It  was  not  cruel,  and  if  it  was  unusual,  it  was  only  so  because  the  conduct 
of  the  boy  was  unusual.  Petition  denied.  Per  V.  M  Rice,  Superintend- 
ent, March  24,  1862. 

AnnulmeDt  of  a  teacher's  license  for  iQcompetence  known  to  the  oommisBloner  does 

not  require  legal  notice. 

The  annulment  of  a  license  for  inability,  found  to  exist  on  a  personal 
examination  by  the  commissioner,  requires  no  notice  at  all,  and  for  the 
obvious  reason  that  testimony  is  not  available  to  discredit  the  deliberate 
judgment  of  the  commissioner,  founded  upon  his  own  personal  knowledge. 
Per  V.  M.  Rice,  Superintendent,  March  12,  1863. 

Entitled  to  a  copy  of  charges,  and  to  proper  notice  ottime  and  place  to  appear  and 
aefend  himself,  when  these  relate  to  moral  character. 

On  the  25th  of  December,  1867,  the  school  commissioner  annulled  the 
license  of  W.  W.  Alexander,  upon  charges  affecting  his  moral  character. 

It  is  admitted  that  no  copy  of  the  charges  was  furnished  the  teacher  and 
the  only  attempt  to  notify  him  to  appear  and  defend  himself,  was  a  verbal 
anthorisuition  to  the  trustee  of  the  district  where  the  teacher  was  employed 
to  give  such  notice,  also  verbal.  In  law  and  in/a<^,  this  was  no  notice  at 
all.  Commissioners  cannot  be  too  careful  in  examining  and  deciding  upon 
charges  affecting  the  moral  character  of  a  teacher,  to  proceed  in  accordance 
with  the  requirements  of  the  statute  and  of  the  department.  These  were 
established  for  the  protection  of  teachers  who  may,  very  properly,  insist 
upon  a  faithful  and  accurate  observance  of  them.  The  attention  of  com- 
missioners is  particularly  called  to  subdivision  7,  section  18,  title  2  of  the 
General  School  Act.     See,  also,  pp.  148-146,  ante. 

Tlie  commissioner's  action  in  annulling  said  license  is  hereby  declared 
void,  ab  initio^  for  want  of  due  notice  to  the  accused.  Per  A.  B.  Weaver, 
Superintendent,  June  4,  1868. 

Annulment  of  teacher's  license  for  want  of  ability  to  teach,  without  any  re-examlna- 

tlon,  declared  Invalid. 

On  the  3d  day  of  February,  an  order  was  served  upon  the  appellant  by 
the  commissioner,  to  show  cause,  on  the  15th  day  of  February,  why  the 
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license  held  by  him  should  not  be  annulled,  and  setting  forth  the  intention 
of  the  commissioner,  on  that  day,  to  examine  him  in  reference  to  his  ability 
to  instruct  common  schools,  and  also  on  charges  specified  in  such  notice  as 
a  cause  for  annulling  said  license.  On  the  following  day,  the  above-men- 
tioned order  to  shov  cause  was  withdrawn  and  an  order  was  served  instead 
on  the  appellant,  annulling  his  certificate.  The  commissioner  claims  that 
his  action  was  under  title  2,  section  13,  subdivision  6  of  the  General  School 
Act. 

The  clause  cited  gives  the  commissioner  power  and  makes  it  his  duty  "  to 
re-examine  any  teacher  holding  his  or  his  predecessor's  certificate,  and  if  he 
find  him  deficient  in  learning  or  ability,  to  annul  his  certificate." 

But  in  this  case,  there  was  no  such  re-examination  as  is  contemplated  by 
the  law.  The  act  was,  in  my  judgment,  a  mere  arbitrary  exercise  of  power 
by  the  commissioner. 

There  is  no  occasion  for,  and  I  refrain  from  passing  upon  the  question  of 
the  fitness  of  the  appellant  to  hold  a  license  as  a  teacher  of  common  schools. 
That  question  is  not  before  me.  The  only  issue  presented  here  is  whether 
he  was  legally  deprived  of  the  license  that  had  been  granted  to  him. 
Believing,  as  I  do,  that  he  was  illegally  deprived  of  it,  I  hereby  declare 
the  annullment  of  it  by  the  commissioner,  on  the  4th  day  of  November, 
1867,  to  be  invalid  and  of  no  effect.  Per  A.  B.  Weaver,  Superintendent^ 
March  12,  1869. 

A  teacher*s  certificate  should  not  be  anDuUed  for  moral  delinquencies  known  to  the 
commissioner  at  the  time  of  issulnff  the  same,  and  where  no  departure  from  moral 
rectitude  Is  shown  to  have  occurred  since. 

A  certificate  of  qualification  was  granted  to  one  Parks  by  the  school  com- 
mi3sioncr,  notwithstanding  it  had  been  charged,  and  admitted  by  the 
teacher,  that  twice  prior  to  the  time  of  his  examination  for  said  license,  he 
had  played  cards  for  money.  The  commissioner,  in  view  of  this  moral  delin- 
quency, required  Parks  to  bring  testimonials  as  to  character,  which  he  did, 
signed  by  reputable  citizens,  and  in  view  of  which  the  previous  lapse  of  the 
teacher  from  morality  in  the  respect  noted,  was  condoned  and  the  certifi- 
cate issued. 

Subsequently,  formal  complaint  was  made  to  the  commissioner  against 
the  teacher  upoh  the  ground  of  this  previous  delinquency,  and  the  commis- 
sioner went  through  the  formality  of  a  hearing,  upon  which,  however,  noth- 
ing, not  previously  known  to  the  commissioner,  was  elicited.  The  certifi- 
cate, however,  was  annulled. 

It  does  not  appear  that  Parks  had  violated  the  dignity  of  his  profession, 
by  gambling,  subsequent  to  holding  said  certificate,  or  that  he  had  the 
reputation  of  being  a  gambler,  which  would  of  course  unfit  him  for  the 
business  of  teacher,  but  that  his  reputation  for  morality  is  good,  and  he 
produces  strong  testimony  to  that  effect. 

Under  these  circumstances,  I  think  the  commissioner  should  have  over- 
looked these  two  acts  of  indulgence  prior  to  the  granting  of  the  certificate. 

The  Superintendent  would  not  for  a  moment  countenance  the  licensing 
as  teachers,  of  persons  of  immoral  character ;  on  the  other  hand,  it  is  very 
hard  to  annul  the  certificate  of  a  successful  teacher,  and  one  whose  moral 
character  is  shown  to  be  now  good,  for  acts  committed  some  time  ago.  In 
all  such  cases  there  should  be  charity,  and  a  disposition  to  help  rather  than 
hinder  any  one  who  is  trying  to  reform  and  lead  a  better  life,  especially  in 
a  case  of  this  kind,  where  the  commissioner,  with  full  kuowl^ge  of  all 
the  facts,  issued  the  certificate.  Order  of  commissioner  annulling  certifi* 
cate  vacated.    Per  Neil  Gilmour,  Superintendent,  January  28,  1876. 
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C3ERTIFICATE8 BEFU8AL   TO   GRANT. 

A  commissioner  is  justified  in  withholdioff  a  certificate  from  a  teacher  wtiere  evidences 

ca  his  good  character  do  not  affirmatively  appear. 

The  basis  of  every  certificate  issued  by  the  commissiouer  is  his  satisfac- 
tion concerning  the  qualifications  of  the  applicant  in  respect  to  moral  char- 
acter,  learning  and  ability.  Under  certain  circumstances  the  commissioner 
has  the  right  to  presume  that  the  moral  character  of  the  applicant  is  unim- 
peachable, but  he  may  withhold  the  certificate  until  the  applicant  shows 
afiSrmatively  that  he  possesses  good  moral  character. 

It  must  be  borne  in  mind  that  the  commissioner  is  the  servant  of  the 
people,  pledged  to  protect  their  interests  and  rights  in  matters  relating  to 
the  education  of  their  children,  and  he  has  no  right  to  imperil  those  interests 
by  legalizing  the  presence  and  labors  among  them  of  a  person  concerning 
whose  moral  reputation  there  is  a  doubt.  Per  E.  W.  Eeyes,  Deputy 
Superintendent,  May  20,  1859. 

A  commissioner  cannot  withhold  a  certificate  from  a  teacher  with  whose  character, 
leamins,  and  abilities  he  is  satisfied,  on  the  ground  that  said  teacher  is  employed 
in  a  district  against  the  feelings  or  prejudices  of  the  inhabitants. 

On  an  appeal  of  the  trustees  from  the  refusal  of  the  commissioner  to  grant 
a  certificate  to  the  teacher  whom  they  had  employed  to  teach  the  school 
in  their  district,  it  is  established  that,  at  the  examination  of  said  teacher, 
the  commissioner  found  no  fault  with  her  qualifications  in  respect  to 
moral  chsu^cter,  learning  and  ability,  but  declined  to  give  her  a  certificate 
upon  the  ground  that  she  was  a  resident  of  the  district  in  which  she  pro- 
posed to  teach,  and  that  there  had  been  and  still  was  much  opposition  to 
her  teaching  said  school,  and  that  he  had  pledged  himself  not  to  give  a 
certificate  to  any  person  whose  presence  in  the  school  would  be  objection- 
able to  any  considerable  number  of  the  inhabitants. 

The  motives  of  the  commissioner  in  seeking  to  prevent  the  occasion  of 
strife  and  contention  in  the  district  are  worthy ;  and  the  means,  if  they  were 
.  within  the  legal  authority  of  that  officer,  would  be  justifiable.  I  cannot, 
however,  deem  the  discretion  of  the  commissioner  in  this  instance  legally 
exercised.  His  discretion  in  licensing  a  teacher  extends  only  to  determin- 
ing upon  the  qualifications  required  oy  the  law,  and  when  these  require- 
ments are  fulfilled  he  has  no  right  to  impose  other  conditions. 

After  the  qualifications  in  respect  to  moral  character,  learning,  and  abil- 
ities, have  been  certified,  the  trustees  alone  are  vested  with  the  discretion 
of  selecting  or  rejecting  an  applicant  upon  the  ground  of  personal  or  local  con- 
siderations.   Per  H.  H.  Van  Dyck,  Superintendent,  May  23,  1859. 

A  commissioner  has  no  right  to  withhold  a  certificate  from  a  teacher  found  to  be 
competent,  upon  the  ground  that  he  intends  to  teach  in  some  particular  school 
whicn  the  commissioner  does  not  approve. 

The  commissioner  refused  to  license  a  teacher  for  the  reason  that  the 
latter  intended  to  teach  a  particular  school  against  the  wishes  of  said  com- 
missioner. When  a  commissioner  has  satisfied  himself  in  the  prescribed 
manner  that  the  applicant  for  a  certificate  possesses  the  qualifications  re- 
quired, as  to  ability  and  moral  character,  it  becomes  his  duty  to  issue  the 
hcense  in  the  form  prescribed  by  the  department.  The  forms  of  certificate 
prescribed  by  the  department  for  teachers  of  the  first  and  second  grade 
contain  no  limitation  as  to  any  particular  school  within  the  commission- 
er's district.     The  respondent  does  not  pretend  that  if  the  appellant  was 
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entitled  to  any  certificate  it  was  to  one  of  lower  than  the  second  grade,  such 
as  had  previously  been  issued  to  him ;  any  attempt  therefore  on  the  part  of 
the  commissioner  to  dictate  as  to  the  particular  school  or  schools  in  his 
district  in  which  the  appellant  should  or  should  not  teach,  as  a  condition  of 
issuing  a  certificate  to  him,  was  an  entirely  unwarranted  usurpation  of  au- 
thority on  his  part.     Per  A.  B.  Weaver,  Superintendent,  April  30,  1869. 

A  teacher  is  not  entitled  to  dictate  ba  to  the  time  and  place  when  and  where  the  com- 
missioner shall  examine  him  for  a  license; 

Where  a  school  commissioner  has  appointed  times  and  places  for  the 
{Public  examination  of  teachers,  he  cannot  be  required  to  examine  a  teacher 
who  may  apply  for  a  special  and  separate  examination  at  some  other 
time. 

Where  a  teacher  upon  such  a  state  of  facts  as  the  above,  appealed  from  the 
refusal  of  the  school  commissioner  to  examine  him  for  a  license,  it  was 
held  that  the  appellant  had  failed  to  show  that  the  respondent  had  re- 
fused to  examine  him,  on  any  fair  and  reasonable  construction  of  the  law 
imposing  that  duty.     Per  A.  B.  Weaver,  Superintendent,  March  8,  1870. 

Refusal  to  license  a  teacher  upon  the  ground  of  his  habit  of  profane  swearing  Justi- 
fied. 

Appeal  from  the  refusal  by  a  school  commissioner  to  grant  a  license  to  a 
teacher.  The  only  point  material  to  present  appears  in  the  following  ex- 
tract from  the  decision . 

**  That  the  appellant  is  somewhat  addicted  to  profanity  is,  however,  evi- 
dent from  the  testimony,  and  he  admits  that  he  sometimes  indulges  in  swear- 
ing although  he  denies  ever  swearing  in  the  school  room.  There  is  con- 
siderable cpnfiict  in  the  testimony  whether  he  did  use  profane  language  or 
not.  But  whether  he  did  or  did  not  I  am  of  the  opinion  that  no  person 
addicted  to  profane  swearing  should  be  licensed  as  a  teacher.  No  such 
person  is  fitted  to  form  the  habits  and  train  the  minds  of  the  young.  Until 
the  appellant  entirely  overcomes  the  habit  in  question  he  can  probably 
exercise  his  talents  more  usefully  in  some  other  vocation.  Per  A.  B. 
Weaver,  Feb.  16,  1874. 

CERTIFICATES STATE. 

Holders  of  State  certificates  are  not  exempted  from  examinations,  by  school  comrai»> 
sioners  or  city  superintendents,  in  the  places  where  they  seek  situations  as  teachers. 

A  State  certificate  does  not  of  course  authorize  the  holder  to  demand 
employment  of  right,  from  any  school  officer,  or  board  of  officers.  These 
have  the  right  to  demand  just  such  evidence  of  qualification  as  they  deem 
proper.  Hence  theV  may  say  to  any  applicant  for  a  position  who  holds  a 
State  certificate,  "  We  will  employ  you  if  you  can  procure  a  certificate 
from  the  local  commissioner  or  from  the  city  superintendent.''  If  he  refuses 
to  comply,  of  course  they  may  refuse  to  employ  him.  Hence  it  follows 
that  the  board  of  education  in  the  city  of  New  York  may  prescribe  such 
conditions  of  qualification  as  they  see  fit,  as  a  precedent  condition  to 
employment.  If  they  require  examination  by  the  city  superintendent,  the 
teacher  has  no  alternative  but  to  comply.  The  holder  of  a  State  certificate 
is  supposed  to  be  so  thoroughly  qualified  in  all  respects,  that  he  is  ready  to 
pass  an  examination  at  any  time.  He  should  seek,  rather  than  avoid,  the 
application  of  the  several  tests  that  can  be  applied  to  his  character  and 
scholarship.  Per  V.  M.  Rice,  Superintendent,  April  13,  1864.  (Letters, 
vol  3,  p.  98.) 
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CLAIM  FOB  WAGES. 

Where  a  teacher  leATes  his  school  before  his  term  of  eDgagement  Is  oonoloded,  because 
the  trustees  will  not  sustain  him  In  the  enforcement  oi  reasonable  rules,  he  Is  enti- 
tled to  wages  for  the  time  taught. 

On  an  appeal  of  the  teacher  from  the  refusal  of  the  troBtees  to  pay  him 
the  8nm  oi  thirty  dollars  and  sixty-six  cents,  earned  by  him  as  teacher  of 
the  district  school,  it  appears  that  he  had  been  hired  for  the  term  of  three 
months,  by  the  trustees,  at  the  rate  of  sixteen  dollars  per  month.  It  fur- 
ther appears  that  one  of  the  pupils  was  gmlty  of  insubordination,  in  openly 
and  flagrantly  disobeying  tlie  orders  of  the  teacher,  and  he  being  a  large, 
stout  lad,  the  teacher  wished  to  avoid  personal  conflict  with  him,  and 
BO  called  upon  the  trustees  to  interfere,  and  assist  him  in  securing  obe- 
dience ;  but  they  refused  to  ^ve  him  any  assistance ;  and  he,  deeming  his 
services  under  such  a  condition  of  things  of  no  value  to  the  district,  left 
the  school. 

I  cannot  but  think  the  trustees  erred  in  their  estimate  of  their  powers 
and  duties  in  this  case.  The  teacher  is  held  responsible  for  the  educa- 
tional development  of  his  pupils,  and  he  is,  therefore,  entitled  to  the  aid  and 
support  of  the  trustees  in  carrying  out  all  reasonable  and  judicious  plans 
for  the  promotion  of  this  object.  When,  therefore,  the  trustees  refused  to 
sustain  the  teacher  in  his  requirements,  he  could  not  but  see  that  his  plans 
for  the  educational  development  of  his  pupils  were  frustrated,  and  his  use- 
fulness, to  a  great  extent,  desti'oyed. 

The  provocation  to  leave  was  serious,  and  I  believe  the  act  justiflable. 
It  certainly  is  not  just,  whatever  be  the  technicalities  of  law  in  the  case, 
to  deprive  the  teacher  of  wages  for  services  actually  rendered.  Only 
under  circumstances  of  aggravated  injury  to  the  district  should  the  trus- 
tees be  willing  to  take  any  mean  advanta^  of  technical  construction,  and 
deprive  the  teacher  of  wages  honestly  and  faithfully  earned. 

Under  the  circumstances,  therefore,  it  is  my  judgment  that  the  appellant 
is  entitled  to  the  sum  claimed  by  him.  Per  H.  H.  Van  Dyck,  Superin- 
tendent, July  25,  1859. 

Where  a  teacher  leaves  a  school  voluntarily  before  the  close  of  the  term  for  which 
she  was  engaged,  even  at  the  request  of  the  trustees,  she  can  recover  wages  only 
for  the  time  actually  taught. 

This  is  an  appeal  from  the  refusal  of  the  trustees  to  pay  the  full  amount 
of  wages  claimed  for  services  as  teacher. 

The  appellant  alleges  that  she  was  hired  for  a  term  of  two  months,  at 
three  dollars  per  week,  and  that  at  the  eud  of  four  weeks  she  was  dis- 
charged from  said  school,  or  was  compelled  to  leave,  and  she  now  asks  that 
the  trustees  be  directed  to  pay  her  wages  for  the  full  term. 

I  think  the  appellant  fails  to  prove  that  she  was  discharged,  or  was  under 
any  moral  or  physical  compulsion  to  leave.  The  trustees  desired  her  to 
leave,  and  so  expressed  themselves  to  her.  But  she  was  unwilling,  and  they 
did  not  insist.  She  afterward  determined  to  leave,  and  sent  for  one 
of  the  trustees  to  take  her  home.  This  action  on  the  part  of  the  trus- 
tees cannot  be  considered  as  a  breach  of  the  contract.  Her  yielding 
to  their  suggestion  to  abandon  the  school  was  not  compulsory.  The 
trustees  must  pay  the  teacher  for  the  time  she  taught,  and  she  must 
be  content  with  that.  Per  E.  W.  Keyes,  Deputy  Superintendent,  April 
27,  1860. 
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Trustees  cannot  offset  against  the  waires  of  a  teacher  a  note  of  his  which  they  or 

either  of  them  have  purchased. 

The  appellant  alleges  ti)at  the  trustees  offer,  in  part  discharge  of  the 
wages  due  him  as  teacher  in  the  district,  two  notes  given  by  him  to  other 
parties,  and  purchased  by  them.  * 

The  only  question  is :  Are  these  notes  a  valid  and  legal  tender  to  the 
teacher  in  liquidation  of  his  claim?  I  must  answer,  they  are  not.  The  dis- 
trict owes  the  teacher  a  certain  sum.  That  sum  he  is  entitled  to  collect ;  and 
it  cannot  be  offset  by  any  claims,  however  valid  and  just,  of  third  parties. 
The  trustees  hold  those  notes  only  in  their  individual  capacity ;  they  owe 
the  teacher  only  as  agents  of  the  district,  and  they  cannot  offset  their  pri- 
vate claims  against  the  debts  owing  by  them  in  their  fiduciary  capacity. 
Were  the  teacher  to  sue  the  trustees  for  the  balance  of  his  wages,  no  court 
would  allow  these  notes  as  an  offset  for  any  part  of  his  claim.  Per  H.  H. 
Van  Dyck,  Superintendent,  June  6,  1860. 

See  also  decision  to  like  effect.  Per  A.  B.  Weaver,  Superintendent, 
1873,  p.  514,  post. 

Where  a  teacher  after  teaching  three  dasrs  of  his  term  found  the  school-house  locked 
against  him,  and  without  applying  to  the  trustee  left  uid  made  no  demand  for 
opportunity  to  continue  his  schooluntll  fifteen  days  afterward,  held,  that  he  had 
abandoned  the  contract  voluntarily. 

This  is  an  appeal  from  the  refusal  of  the  trustee  to  carry  out  a  contract 
made  by  a  former  trustee  with  the  appellant. 

The  appellant  fails  to  establish  that  the  contract  was  first  violated  by  the 
trustee.  He  admits  that  he  was  suffered  to  occupy  the  school-house  for 
three  days,  and  that  then  the  door  was  locked  against  him.  He  docs  not 
say  by  whom  this  was  done,  and  admits  that  the  first  demand  he  made  upon 
the  trustee  for  opportunity  to  continue  his  school  was  fifteen  days  after 
the  time  at  which  he  alleges  the  door  was  closed  against  him.  There  is  no 
evidence  produced  by  him  that  he  sought  any  opportunity  to  continue  his 
engagement,  or  made  any  demand  for  such  opportunity,  prior  to  the  expira- 
tion of  fifteen  days.  This  I  think  effectually  concludes  the  case  against 
him.  By  all  ordinary  construction  and  usage  I  think  this  must  be  regarded 
as  an  abandonment  of  the  contract  on  his  part,  which  left  the  district  to 
enter  into  another  engagement.  Per  H.  H.  Van  Dyck,  Superintendent, 
March  30,  1861. 

The  teacher  is  legally  responsible  for  the  safe-keeping  of  the  school  register,  and  if 
it  is  lost  or  stolen  through  his  carelessQ^8s  he  cannot  receive  any  pay  for  his  ser- 
vices. But  if  he  can  make  oath  that  it  was  correctly  kept,  and  not  lost  or  stolen 
by  any  fault  of  his,  the  trustees  may  give  him  an  order  upon  the  supervisor  for  his 
wages. 

The  teacher  is  legally  responsible  for  the  safe-keeping  of  the  school  reg- 
ister, and  if  he  by  carelessness  leaves  the  register  in  the  school-house,  and 
not  under  lock  and  key,  he  must  suffer  the  consequences.  In  short,  the 
teacher  must  show  that  he  has  used  due  diligence  in  taking  care  of  the 
register,  or,  in  other  words,  that  its  loss  was  no  fault  of  his,  before  he  is 
entitled  to  any  pay  for  his  services.  If  he  can  make  oath  that  the  register 
was  correctly  kept,  and  that  he  cannot  produce  it  because  it  is  lost  or 
stolen  without  any  fault  of  his,  the  trustee  would  be  justified  in  giving  him 
an  order  upon  the  supervisor  for  his  wages.  The  trustees  shomd  at  once 
supply  the  teacher  with  a  new  register  and  cause  it  to  be  carefully  kept  for 
the  remainder  of  the  school  year.  If  the  trustees  make  application  in 
season,  I  have  authority  to  authorize  the  commissioner,  in  his  apportion- 
ment of  1867,  to  make  to  their  district  an  equitable  apportionment,  sdthough 
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their  record  of  attendance  for  the  tune  school  has  been  taught  during  the 
present  school  year  is  stolen  or  missing.  Per  Y.  M.  Rice,  Superintendent, 
March  19,  1866.     {LeUers,  voL  5,  p.  216.) 

Not  entitled  to  extr«  coropeniatlon  for  building  flres,  without  a  special  a<n«emeDt 
to  that  effect. 

Nor  for  the  use  of  apparatus  yoluntarily  furnished  by  them  for  the  use  of  the  school. 

Nor  to  damages  for  Injury  to  reputation  because  of  discharge  before  the  expiration 
of  their  term,  especially  where  such  premature  discharge  is  not  proTen. 

Nor  to  any  wagen  for  any  paft  of  the  term  taught«  so  long  as  they  neglect  and  refuse 
to  make  out  and  Terify  tne  register  of  attendance. 

An  appeal  was  brought  by  a  teacher  from  the  refusal  of  the  trustee  to 
pay  him  the  full  amount  of  wages  claimed  as  his  due ;  also  a  certain  sum 
cliumed  to  be  due  for  extra  services  in  building  fires,  taking  care  of  the 
district  property,  and  for  boolcs  and  school  apparatus  furnished  by  the 
teacher ;  also  to  recover  damages  for  injury  to  reputation  resulting  from 
dismissal  before  the  expiration  of  his  alleged  term  of  engagement  Con- 
cerning the  latter  the  controversy  related  to  the  terms  of  the  contract, 
whether  it  was  for  sixteen  weeks  or  for  four  months,  the  trustee  claiming 
that  the  former  was  the  understanding,  and  the  teacher  maintaming  the 
same  for  the  latter.  Bein^  purely  a  question  of  fact,  whichever  conclusion 
was  reached  can  have  no  significance  in  tliis  compilation. 

Upon  the  question  of  extra  compensation  for  ouilding  fires  and  taking 
charge  of  the  district  property  before  the  commencement  and  after  the 
close  of  school  each  day,  the  Superintendent,  after  discussing  the  claim  with 
exemplary  patience,  reaches  the  very  just  conclusion  that  in  the  absence  of 
a  special  agreement  to  that  effect,  the  teacher  has  no  claim  to  compensa- 
tion for  such  services.  Concerning  the  exhausting  efforts  attending  the 
care  of  the  district  property,  supposed  to  have  been  exercised  in  keeping 
the  pupils  from  picking  up  and  running  off  with  a  red  hot  stove,  or  over- 
tummg  the  school-house,  before  the  opening  and  after  the  close  of  the 
solemn  and  soul-subduing  exercises  of  the  school,  the  Superintendent  says: 
^*  It  is  the  duty  of  the  teacher  to  see  that  no  damage  is  done  to  the  school- 
house  or  furniture,  while  the  scholars  are  assemblmg  in  the  morning  and 
when  they  are  preparing  to  return  home,  and  for  this  service  he  is  entitled 
to  no  extra  compensation.^'  And  so  the  teacher  got  no  $25.41,  as  claimed 
by  him,  for  his  extra  vigilance  in  preventing  games  of  snow  ball  from  being 
played  through  the  school-house  windows. 

The  Superintendent  also  finds  that  the  teacher  furnished  a  dictionary, 
two  bells--he  should  have  furnished  a  string  of  bells  and  charged  accord- 
ingly I — a  time  piece  (probably  carried  a  watch),  and  some  writing 
tablets  (for  the  use  of  which,  for  the  term  of  sixteen  weeks,  he  claims  $20), 
**  of  his  own  motion,  without  being  requested  to  do  so  by  the  trustee,  and 
he  is  entitled  to  no  compensation  for  the  use  of  the  same." 

The  damage  to  reputation  which  the  teacher  with  great  modesty  puts  at 
the  insignificant  sum  of  $100,  is  very  summarily  disposed  of  by  the  Super- 
intendent, who  says,  he  has  *^no  power  to  award  exemplary  damages,  or 
damages  for  injury  to  character  or  reputation,''  and  he  turns  the  appellant 
over  to  the  civil  courts  to  pursue  his  remedy  there  against  the  trustee  p^r- 
ionaRy, 

It  further  appears  that  one  ground  of  refusal  bv  the  trustee  to  pay  the 
teacher  his  wages,  even  for  the  term  taught,  is  the  neglect  and  refusal  of 
the  latter  to  verify  the  record  of  attendance  of  pupils  n>r  the  whole  of  the 
period  taught  by  him,  the  same  being  verified  only  from  February  24th  to 
March  7th,  1868. 
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In  justification  of  this  refusal,  the  teacher  offers  sundry  friyolous  ezcus^ 
to  the  effect  that  the  trustee  did  not  furnish  him  with  a  register,  etc., 
although  it  is  shown,  and  admitted  by  him,  that  he  did  have  a  register, 
ample  for  the  purpose,  furnished  by  the  district  clerk,  which  he  failed  to 
use,  keeping  instead  his  own  private  memorandum.  How  he  came  to  omit 
this  in  his  charges  for  extra  compensation,  is  among  the  wonders  which 
will  forever  bame  conjecture. 

But  the  Superintendent  makes  short  work  of  these,  saying  '*  These 
excuses  will  not  answer,"  and  then  proceeds  to  give  him  a  good  sound 
dressing  down,  but  in  such  manly  ana  dignified  tone  that  the  writer  greatly 
fears  it  was  wasted  on  the  subject  to  whom  it  was  addressed. 

The  conclusion  of  the  whole  matter  is,  that  when  the  teacher  discharges 
his  duty  and  complies  with  the  law  in  making  and  verifying  the  register 
of  attendance,  he  will  be  entitled  to  the  wages  agreed  upon,  for  the  term 
of  sixteen  weeks,  which  the  trustee  admits  he  employed  him  for.  Per  A« 
B.  Weaver,  Superintendent,  June  18,  1868. 

Teachers,  If  duly  quallfled,  are  entitled  to  wages  without  any  deduction  for  the  time 
Bpent  in  attending  a  teachers*  institute  in  the  county. 

Appeal  from  the  refusal  of  a  trustee  to  pay  to  a  teacher  his  wages  for 
that  part  of  the  term  of  his  engagement  spent  in  attendance  at  the  teacher's 
institute  held  in  that  county. 

Proofs  of  such  attendance  are  duly  furnished. 

It  is  expressly  provided  by  section  5,  title  11  of  the  General  School  Act, 
that  trustees  shall  give  to  teachers  employed  by  them  the  whole  of  the  time 
spent  by  such  teachers  in  attending  at  regular  sessions  of  an  institute  in  a 
county  embracing  their  school  district,  without  deducting  any  thing  from 
their  wages  for  the  time  so  spent. 

The  trustees  are  hereby  ordered  and  directed  "on  due  proof  of  the  appel- 
lants having  been  at  the  time  he  so  attended  a  teacher's  institute,  a  duly 
licensed  teacher,  to  pay  him  for  that  time  at  the  rate  of  wages  agreed  upon. 
Per  A.  B.  Weaver,  Superintendent,  May  24,  1869. 

Trustee  cannot  offset  a  private  claim  against  the  wages  due  to  a  teacher  for  serv- 
ices to  the  district. 

The  amount  due  to  a  teacher  for  services  under  her  contract  was  $148. 
The  trustee  proposed  to  pay  her  $144  only,  resei*viug  $4  to  pay  his  son  for 
building  the  fires,  which  he  employed  him  to  do  at  the  teacher's  request. 

This  settlement  was  declined  by  the  teacher. 

The  trustee  cannot  insist  upon  its  acceptance.  He  has  no  right  to  set  off 
his  own  or  his  son's  private  claim  upon  the  teacher,  against  her  claim  for 
services  rendered  to  the  district.  Per  A.  B.  Weaver,  Superintendent, 
Augusta,  1873. 

OONTBACT. 

Brery  contract  made  with  teachers  in  our  common  schools  necessarily  includes 
the  condition  that  the  agreement  cannot  be  binding  for  a  longer  period  than 
teachers  may  hold  certificates  of  qualification,  and  on  the  annuUing  of  their  certi- 
ficates aU  claim  for  future  services  ceases. 

The  appellant,  in  the  year  1845,  had  made  a  contract  with  the  trustees  of 
school  district  No.  10,  in  the  town  of  Champion,  to  teach  the  district  school 
for  a  limited  period,  and  at  a  stipulated  price  per  month  for  his  services; 
and,  before  the  expiration  of  the  term  liinited  by  the  contract,  on  the  27tli 
day  of  November,  1845,  for  causes  satisfactory  to  that  ofiicer,  the  town 
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Boperintendent  annulled  the  certificate  of  qualiflcation,  which  act  was 
affirmed  by  the  coanty  superintendent. 

On  appeal  to  the  department,  it  was  deemed  advisable,  for  the  reasons 
stated  in  the  decision  then  given,  not  to  interfere  with  the  acts  of  these 
<^cer8,  by  a  formal  reversal  of  their  decisions. 

The  appellant  claimed  of  the  trustees  of  the  district  his  wages,  under  his 
contract^  for  the  unexpired  term  after  the  annulment  of  his  certificate,  as 
before  mentioned ;  and  those  officers,  or  a  majority  of  them,  having  refused 
payment,  he  appealed  to  the  county  superintendent,  who  declined  inter- 
xering,  on  the  ground  that  the  appellant  had  no  legal  claim  to  compensation 
under  his  contract  from  the  time  his  license  as  a  teacher  was  annulled,  and 
from  this  determination  the  appellant  has  again  appealed  to  this  depart- 
ment, ^ 

Every  contract  made  by  trustees  with  a  teacher  in  our  common  schools 
necessarily  includes  the  condition  that  the  agreement  cannot  be  binding 
upon  them  for  a  longer  period  than  the  teacher  may  hold  a  certificate  of 
qualification.  I  do  not  mean  by  this  that  trustees  cannot  with  a  full  knowl- 
edge of  all  the  facts  in  regard  to  a  want  of  license  make  a  contract  with  an 
unlicensed  teacher  which  will  bind  them  personally,  but  I  do  hold  that  this 
department  cannot  in  the  exercise  of  its  rightful  powers  and  jurisdiction  be 
called  upon  to  enforce  a  performance  of  any  such  contract. 

I  assume  that  when  the  trustees  made  the  contract  with  the  appellant  for 
his  services  as  a  teacher,  both  parties  understood  that  the  appellant  had  a 
proper  license,  and  thstt  the  contract  was  to  cease  whenever  he  became 
legally  disquaUfied  as  such ;  but  if  he  be  able  to  establish  a  different  con- 
tract by  competent  proof,  then  he  must  resort  to  another  tribunal,  for  this 
department  cannot  afford  him  any  relief. 

The  decision  of  the  county  superintendent  is  affirmed  and  the  appeal 
dismissed.     Per  N.  S.  Benton,  July  18,  1846. 

A  teacher  employed  under  a  contract,  to  teach  by  the  month,  specilied  as  twenty- 
six  days.  Is  entitled  to  dismiss  school  every  Saturday  afternoon,  or  each  alter- 
nate Saturday,  according  to  the  custom  of  the  country,  and  the  trustees  have 
no  right  to  withhold  any  portion  of  the  amount  due  him  for  so  doing. 

A  contract  was  made  between  Mary  Dwight  and  Jacob  Harder,  one  of 
the  trustees  of  district  No.  1,  Windsor,  and  part  in  Conklin,  by  which  she 
was  to  teach  the  district  school  at  three  dollars  a  week  for  an  indefinite 
time. 

The  trustees  dissenting,  on  the  twenty-second  day  of  November,  a  new 
contract  was  made  between  said  Mary  Dwight  and  Jacob  Harder,  with  the 
consent  of  the  other  trustee,  Alanson  Aid  en,  by  which  she  was  to  teach 
four  months,  at  the  rate  of  twelve  dollars  per  month  of  twenty-six  days. 

The  said  Mary  Dwight  taught  from  November  22,  1847,  to  Mardi  21, 
1848,  inclusive,  a  period  of  one  hundred  and  twenty-one  days,  deducting 
Sundays.  She  therefore  taught  four  months  of  twenty-six  days,  according 
to  contract. 

But  it  is  alleged  by  Harder  that  the  said  Mary  agreed  to  teach  Saturdays 
or  lose  those  days.  The  said  Mary  denies  this,  and  alleges  that  * 'Saturdays" 
were  not  mentioned  when  the  contract  was  made.  The  affidavit  of  Jared 
N.  Hoadley  confirms  the  allegations  of  said  Mary  Dwight.  Hoadley  swears 
that  Mary  Dwight  agreed  to  teach  twenty-six  days  for  twelve  dollars,  on. 
condition  that  she  taught  four  months. 

Hoadley*s  affidavit  proves  a  contract  by  the  month,  at  twelve  dollars. 
Bach  a  contract  woula  authorize  the  teacher  to  dismiss  her  school  every 
holiday  and  Saturday  afternoon,  or  every  alternate  Saturday,  according  to 
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the  cnstom  of  the  district.  And  the  cnBtom  of  dismissing  school  every 
Saturday  afternoon  or  every  alternate  Satarday  is  a  good  and  wholesome 
one. 

The  amount  withheld  by  the  trustees  from  Mary  Dwight  is  $3.11.     It  is 
adjudged  and  decreed  that  said  Mary  is  entitled  to  receive  from  said  trus- 
tees  said  sum  of  $3.11,  in  addition  to  the  sum  of  $44.89  already  paid  to 
her,  and  the  trustees  are  hereby  ordered  to  pay  the  same  to  her  forthwith. 
Per  Morgan,  June  7,  1848. 

Where  one  trustee  engages  a  teacher  to  teach  in  the  place  designated  by  a  district 
meetlDg  and  the  other  two  engage  a  teacher  to  teacn  in  a  place  selected  by  them- 
selves, neither  is  a  legal  school. 

One  trustee  cannot  legally  engage  a  teacher  for  the  district,  neither  can  two  trustees 
legally  engage  c  teacher  to  teach  in  a  place  designated  by  thomseWes  when  the  dis- 
trict baye  seleotod  another  place. 

The  school-house  in  district  No.  7,  Guilford,  Chenango  county^  was 
destroyed  by  fire  in  January,  1847.  In  February  following,  the  inhabitants, 
in  district  meeting,  voted  to  hire  a  temporary  place  for  the  school.  Accord- 
ingiy?  A  school  was  regularly  opened  on  the  12th  of  May,  1847,  in  the  place 
so  designated.  In  the  following  winter,  two  of  the  trustees  opened  a  school 
in  another  place  without  the  vote  of  the  district,  and  gave  an  order  upon 
the  town  superintendent  for  two-thirds  of  the  teacher's  money  apportioned 
to  the  distnct,  which  was  paid. 

In  the  meantime,  Mr.  Mills,  the  other  trustee,  opened  a  school  in  the 
house  which  had  been  designated  by  the  district  for  the  summer  school. 

Each  party  claims  a  right  to  the  public  money,  but  neither  is  entitled  to 
it,  as  neither  school  was  legally  estaolished. 

In  all  cases  the  inhabitants  of  a  district  are  to  designate  the  place  where 
the  school  shall  be  kept,  and  trustees  alone  are  responsible  for  the  expenses 
incurred  in  support  of  a  school  opened  by  them  without  this  authority  from 
the  district. 

One  trustee  cannot  hire  a  teacher  or  open  a  school  without  the  concur- 
rence of  at  least  one  other  trustee.  Nor  is  any  act  of  the  trustees  valid 
without  all  being  consulted,  and  without  the  concurrence  of  a  majority. 

The  public  money  obtained  on  the  order  of  the  two  trustees  could  not  be 
applied  to  the  payment  of  their  teacher,  as  the  school  was  not  a  district 
school. 

It  is  therefore  hereby  adjudged  and  decided  that  the  public  money  appor- 
tioned to  district  No.  7,  Guilford,  for  teacher's  wages,  cannot  be  applied 
to  the  payment  of  either  of  the  teachers  employed  in  the  schools  herein- 
before mentioned.     Per  Morgan,  July  14,  1848. 

Where  one  trustee  employs  a  teacher  without  consulting  with  his  associates,  and  his 
action  is  silently  acquiesced  in  until  the  expiration  of  the  term,  their  approval  of 
the  contract  will  be  Implied,  and  they  should^ign  an  order  for  the  public  money  for 
teachers*  wages  when  applied  to. 

This  is  an  appeal  taken  by  a  teacher  from  the  action  of  two  of  the  trustees 
of  school  distnct  No.  8,  in  the  town  of  Oxford,  Chenango  county.  Said 
trustees  refuse  to  sign  an  order  upon  the  town  superintendent  of  Oxford 
for  the  sum  of  $20  to  compensate  the  appellant  for  her  services  as  teacher 
of  the  school  in  said  distnct,  upon  the  ground  that  the  appellant  was  em- 
ployed in  January,  1854,  as  teacher  by  George  Stratton,  the  third  trustee, 
upon  his  own  responsibility,  the  respondents  not  having  been  informed  by 
said  Stratton  of  the  employment  of  the  appellant,  nor  of  the  conditions 
either  of  time,  wages  or  qualifications ;  and  that  therefore  appellant  is  not 
entitled  to  any  share  of  the  public  money  for  the  school  taught  by  her  last 
winter. 


Teaohebs.  517 

It  appears  that  said  Harriet  Webb  was  employed  by  one  of  the  trustees 
in  his  omcial  capacity  to  teach  a  public  school  in  said  district  at  the  rate  of 
two  dollars  a  week,  and  that  she  was  so  employed  ten  weeks.  Neither  of 
the  other  trustees  appear  to  have  dissented.  They  cannot  be  presumed  to 
have  been  ignorant  of  the  fact,  and  must  be  considered  as  having  acquiesced. 
This  is  the  view  which  would  be  taken  in  any  court  of  judicature  having 
jurisdiction  of  the  case. 

The  appeal  is  therefore  sustained,  and  the  town  superintendent  of  the 
town  of  Oxford  is  hereby  ordered  to  pay  to  the  said  Harriet  Webb,  for  her 
services  as  teacher  in  said  district,  the  sum  of  $20  from  the  share  of  the 
public  money  belonging  to  said  district.     Per  V.  M.  Rice,  October  28, 1854. 

Where  two  trustees  employ  a  teacher,  without  coosultlns  the  third,  the  contract  is 
blDdlDfr  only  upon  the  trustees  making  the  bargain,  unless  the  conduct  of  the  third 
trustee  is  such  that  his  acquiescence  may  fairly  be  inferred. 

This  is  an  appeal  of  a  trustee  of  school  district  No.  6,  in  the  town  of 
Vernon,  Oneida  county,  from  the  action  of  his  two  colleagues,  upon  the 
ground  that  a  teacher  has  been  employed  to  instruct  the  school  of  said  dis- 
trict, commencing  on  the  30th  day  of  October  last,  and  to  continue  through 
the  winter,  in  and  relating  to  which  engagement  the  appellant  was  not  con- 
sulted, and  had  no  knowledge.  The  respondents  acknowledge  the  fact  as 
charged,  pleading  that  they  had  no  suspicion  that  he  would  object. 

The  basis  of  this  appeal  rests  upon  broad  principles,  involved  in  the 
general  laws  of  trust  which  govern  all  fiduciary  transactions.  Contracts 
entered  into  by  all  the  trustees  of  a  school  district,  and  signed  by  two  of 
them,  are  bindiug;  and  when  so  signed,  the  presence  of  the  third  is  pre- 
sumed until  the  contrary  is  shown.  Two  trustees  can  contract  against  the 
will  of  the  third,  if  he  was  duly  notified  of  a  meeting  of  the  trustees,  or 
was  consulted  and  refused  to  act.     (9  WendeU^  17.) 

The  appellant  not  being  consulted  in  the  contract  with  the  teacher,  Miss 
Delia  A.  C.  Alford,  could  in  no  sense  be  responsible,  unless  when  he  dis- 
covered the  fact  he  should  have  acquiesced. 

Yet  no  fiduciary  transaction  can  exist  without  all  parties  to  it  are  cogni- 
zant. The  contract  in  question  is  binding  only  with  the  respondents,  but 
is  void  so  far  as  the  trustees  ofScially  and  the  district  are  concerned. 

The  appeal  is  therefore  sustained.     Per  V.  M.  Rice,  November  21,  1854. 

A  consultation  of  two  trustees,  without  the  presence  and  advice  of  the  third,  can 
result  in  nothing  which  can  be  retrarded  as  the  action  of  the  board,  unless  the  third 
has  been  regularly  notified  and  falls  to  be  present. 

The  controversy,  in  this  case,  respects  the  validity  of  the  contracts  with 
three  different  teachers.  No  one  of  them  has  been  engaged  in  a  legal  man- 
ner, for  in  no  case  have  the  trustees  met  and  consulted  together. 

A  consultation  of  two  trustees  meeting  by  themselves,  without  the  pres* 
ence  and  advice  of  the  third,  can  result  in  nothing  which  can  be  regarded 
as  the  action  of  the  board,  unless  the  third  trustee  has  been  regularly  noti- 
fied of  a  meeting,  and  continues  absent  after  his  colleagues  have  waited  a 
reasonable  time  for  his  attendance. 

The  trustees  cannot  delegate  any  discretionary  power  to  a  third  person  to 
execute  the  decision  to  which  they  may  have  arrived,  still  less  can  any  one 
of  them  do  so,  although  they  may  doubtless  employ  the  services  of  a  mes- 
senger to  convev  to  a  proposed  teacher  intelligence  of  a  positive  and  uncon- 
ditional determination;  but  this,  for  the  sake  of  certainty,  and  to  preserve 
the  evidence  of  the  matter,  should  be  reduced  to  writing  and  authenticated 
by  the  signatures  of  a  majority. 
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It  results  in  this  case  that,  without  reference  to  who  may  he  the  legal 
trustees,  none  of  them  have  contracted  with  any  teacher  in  a  manner  render- 
ing their  acts  obligatory,  upon  the  district.  Whether  they  have  rendered 
themselves  j^rsonally  responsible  to  the  proposed  teacher  is  a  different  ques- 
tion, which  it  is  not  necessary  now  to  consider. 

The  principles  herein  stated  will  guide  the  trustees  in  contracting  with  a 
teacher.  Any  two  of  them  may  fix  the  time  and  place  of  a  meeting  for  the 
purpose  of  acting  upon  this  subject,  giving  the  third  trustee  not  less  than 
forty-eight  hours'  notice  of  the  time  and  place  fixed  upon,  and  the  object 
of  the  meeeting. 

They  should  examine  the  certificates  of  such  teachers  as  may  be  proposed, 
and  receive  from  them  written  propositions  specifying  the  period  for  which 
they  offer  to  teach,  the  amount  of  their  salary,  and  the  manner  in  which 
they  are  to  be  paid ;  and  should  make  and  sign  a  written  memorandum — 
indorsed  upon  the  written  proposition  which  maybe  accepted,  or  repeating 
it  in  terms  which  will  identify  it — of  their  action  in  the  premises,  filing 
the  same  with  the  district  clerk. 

This  appeal  is  sustained.    Per  Y.  M.  Rice,  February  23,  1855. 

The  vote  of  a  district  meeting  to  hire  a  certain  teacher  has  no  legal  binding  force  upon 
the  trusteesi  even  though  they  may  have  agreed  to  abide  such  result. 

A  district  meeting,  by  a  unanimous  vote,  selected  a  teacher,  and  the  trus- 
tees had  agreed  to  abide  by  such  a  decision;  they,  however,  employed 
another  teacher,  and  certain  of  the  inhabitants  of  the  district  appeal  against 
the  proceedings  of  the  trustees. 

Held,  that  the  agreement  by  the  trustees  to  abide  by  the  decision  of  the 
district  was  of  no  legal  consequence,  as  the  selection  of  a  teacher  belongs 
to  the  trustees.  This  department  cannot  annul  a  legal  contract  with  a 
teacher ;  it  can  only  be  done  by  some  positive  violation  of  duty  on  his  part. 
Per  V.  M.  Rice,  Superintendent,  December  9,  1856. 

Where  a  teacher  has,  in  good  faith,  fulfilled  a  contract  to  teach,  entered  into  with 
one  trustee,  the  others  not  dissenting,  the  contract  will  be  enforced  without  regard 
to  irregularities  in  its  inception. 

It  appears,  in  this  case,  that  the  business  of  hiring  a  teacher  devolved, 
by  common  consent,  if  not  by  express  direction^  upon  one  of  the  trustees. 
He  agreed  with  the  teacher  to  pay  her  two  dollars  per  week  if  the  number 
of  scholars  did  not  exceed  eighteen,  and  two  dollars  and  twenty-five  cents 
per  week  if  the  number  was  more  than  eighteen.  The  number  attending 
was  considerably  more  than  eighteen,  and  the  teacher  claims  the  advance 
wages  as  agreed  upon.  The  present  trustees  refuse  to  allow  her  more  than 
two  dollars  per  week. 

In  the  opinion  of  this  department,  there  is  nothing  to  justify  any  inter- 
ference with  the  contract  that  would  not  equally  justify  setting  aside  the 
whole  proceedings.  That  there  were  grave  irregularities  in  the  course  pur- 
sued is  apparent,  but  for  these,  and  the  consequences  and  misapprehensions 
resulting  therefrom,  the  trustees  are  alone  responsible.  They  cannot  plead 
their  own  neglect,  nor  that  of  their  predecessors,  as  a  sufficient  ground  for 
not  fulfilling  a  contract  duly  executed  by  the  party  with  whom  it  was  made. 
The  proceedings  might  be  entirely  set  aside  if  their  legal  bearings  alone 
were  to  be  considered,  but  the  teacher  would  still  have  a  valid  claim  against 
the  district  for  services  rendered,  the  amount  of  which  would  have  to  be 
determined  by  competent  authority,  and  I  cannot  think  the  award  would 
be  less  than  tnat  already  agreed  upon.  In  this  view  of  the  case,  I  cannot 
find  sufficient  reason  for  disturbing  the  contract  made  by  the  teacher  with 
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the  trostee  as  above  stated.  She,  having  fulfilled  her  engagement  in  good 
faith,  should  not  be  made  to  suffer  for  the  neglect  of  the  trustees  to  proceed 
in  a  formal  and  legal  manner.  The  trustees  are,  therefore,  directed  to  give 
the  teacher  an  order  for  her  wages  at  two  dollars  and  twenty-five  cents  per 
week,  the  amount  agreed  upon  in  the  contract.  Per  H.  H.  Van  Dyck, 
Superintendent,  February  16,  1858. 

Where  an  outgoioff  trustee,  in  answer  to  an  application  of  a  teacher  for  the  winter 
school,  says  that  if  he  bad  the  power  to  contract  he  would  hire  him,  It  Ls  not  a  con- 
tract, even  though  the  trustee  had  authority  to  hire. 

The  appellant  called  upon  the  tirustee  for  the  purpose  of  securing  the 
school  for  the  ensuiqg  term.  The  trustee  was  favorable  to  hiring  him,  but 
expressed  a  doubt  as  to  his  having  the  right  to  contract  with  him  for  a  term 
to  commence  after  his  own  shoula  expire ;  but  said  he  would  contract  with 
him,  if  he  was  assured  that  he  had  the  legal  right  to  do  so.  The  teacher 
regards  this  as  a  contract,  and  claims  enforcement  of  it. 

The  department  has  ever  discountenanced  the  policy  of  tying  the  hands 
of  the  trustee  newly  elected  to  office,  thus  making  him,  or  his  administra- 
tion, responsible  for  a  policy  initiated  by  his  predecessor.  Whatever  fea- 
tures of  ieffal  construction  leading  to  different  conclusions  the  question  may 
have,  the  department  will  leave  to  the  courts  to  decide. 

But  that  question  aside,  or  even  determined  according  to  the  construction 
of  the  appellant,  I  cannot  find  in  what  transpired  between  him  and  the 
outgoing  trustee  that  which  comprises  the  essential  element  of  a  bontract. 
There  is,  therefore,  in  my  view,  no  occasion  for  the  interference  of  this 
department.    Per  E.  W.  Eeyes,  Deputy  Superintendent,  December  1,  1859. 

The  consent  of  three  trustees,  separately  given  to  hire  a  teacher,  does  not  make  a 

legal  contract. 

This  is  an  appeal  of  J.  E.,  one  of  the  trustees,  from  the  act  of  his  asso- 
ciates in  hiring  a  teacher. 

There  is  but  one  question  formally  before  the  department,  and  that  is  the 
legality  of  hiring  the  teacher.  He  was  hired,  as  is  customai^  in  school  dis- 
tricts, by  goiuK  from  one  to  another  of  the  trustees,  and  getting  the  consent 
of  each  to  his  having  the  school.  This  is  not  a  legal  proceeding.  In  a  cir- 
cular issued  by  the  Superintendent  May  81,  1858,  the  following  language 
was  used:  *^ No  official  act  will  be  regarded  by  this  department  as  valid, 
where  it  is  shown  that  the  same  was  not  determined  upon  by  a  majority  of 
the  board,  at  a  meeting  duly  called."  It  was  considered  that  under  the 
law  of  April  12,  1858,  if  a  district  should  elect  three  trustees,  it  would  be 
because  tney  deemed  the  action  of  three  men  indispensable  to  the  welfare  of 
the  district.  The  assent  of  each  separately  taken  is  not  a  compliance  with 
the  law.  I  have  no  choice,  therefore,  but  to  say  that  no  legal  contract  was 
made  with  the  teacher.  Per  E.  W.  Keyes,  Deputy  Superintendent,  March 
7,  1860. 

A  contract  made  with  a  teacher  by  two  of  the  trustees,  without  consultation  with 
the  third,  may  be  confirmed  subsequently  by  taking  the  proper  legal  steps. 

Concerning  the  hiring  of  a  teacher,  it  is  necessary  that  the  trustees  meet 
to  call  a  meeting  to  act  upon  the  contract.  They  may  pass  a  resolution 
confirming  the  contract  already  made  by  two  of  the  trustees,  but  until  such 
action  has  been  had  the  contract  has  no  binding  validity.  Per.  H.  H.  Van* 
DycJc,  Superintendent,  January  9,  1861. 
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Where  one  of  the  trustees  is  delefpited  to  make  known  to  teachers  the  conditions  of 
engagement  to  teach,  he  acts  as  agent  for  the  whole  board,  and  the  board  is  bound 
by  the  terms  of  agreement  as  stated  by  him  and  accepted  by  the  teachers. 

On  an  appeal  from  the .  action  of  the  trustees  in  discharging  certain 
teachers  from  employment  before  the  close  of  their  engagement,  the  ques- 
tion before  the  department  is  whether  the  act  of  the  trustees  in  discharg- 
ing said  teachers  was  or  was  not  in  violation  of  the  contract  entered  into 
with  them. 

The  following  facts  are  disclosed  by  the  testimony  submitted : 

1.  On  the  19th  of  September,  1861,  the  trustees,  at  a  meeting  duly  held, 
all  being  present,  passed  a  series  of  resolutions,  to  the  effect  that  it  was 
the  mind  of  the  board  to  employ  as  teachers  in  the  different  departments 
of  the  district  school  the  appellants  in  this  case,  for  the  term  commencing 
October  1,  then  ensuing,  at  wages  named  in  the  resolutions,  and  subject  to 
the  condition  of  a  liability  to  be  discharged  if  they  should  fail  to  fill  their 
situations  respectively  to  the  satisfaction  of  the  trustees. 

2.  G.,  one  of  the  trustees,  was  formally  or  informally  authorized  to  con- 
tract with  the  appellents  under  the  authority  of  said  resolutions. 

3.  The  said  appellants  were  employed  by  the  trustee  above  named,  but 
without  any  intimation  on  his  part  that  any  such  condition  as  that  named 
in  the  resolution,  relating  to  the  tenure  of  their  term  of  service  being  de- 
pendent upon  giving  satisfaction  to  the  trustees,  was  a  part  of  the  contract, 
x^ach  of  the  teachers  on  her  part  consented  to  an  engagement  understood 
to  be  for  a  term  of  six  months,  at  wages  specified  and  subject  only  to  the 
ordinary  conditions  that  attach  to  any  such  contract. 

4.  The  appellants  entered  upon  their  term  of  engagement,  and  dis- 
charged their  duties  to  the  evident  and  expressed  satisfaction  of  the  trus- 
tees until  December  10.  On  that  day  the  trustees  adopted  resolutions  to 
the  effect  that  the  teachers  then  employed  had  failed  to  give  satisfaction, 
and  that  the  school  be  closed  and  the  teachers  discharged  on  the  Friday 
following,  December  13. 

5.  Notice  was  g^ven  to  the  appellants  respectively  of  these  resolutions, 
and  causes  of  their  discharge  duly  assigned,  and  they  were  directed  to 
leave  the  school ;  but,  by  the  advice  of  the  dissenting  trustee,  they  still 
continue  in  possession,  and  to  discharge  their  duties  as  heretofore. 

The  question  before  the  department,  as  previously  stated,  relates  to  the 
just  and  legal  claim  of  these  teachers  for  a  continuance  of  their  services  in 
said  school  until  the  expiration  of  six  months,  and  for  the  wages  agreed  to 
be  paid  to  them  for  such  term. 

In  regard  to  this  claim,  it  must  be  determined  by  the  principles  that 
govern  and  control  the  relations  of  principal  and  agent.  The  said  trustee 
G.,  in  contracting  with  these  teachers,  acted  as  agent  for  the  board  of 
trustees.  In  considering  how  far  the  act  of  the  agent  is  binding  upon  the 
principal  we  are  not  to  look  so  much  to  the  actual  authority  conferred,  as 
to  what  third  parties  may  reasonably  have  supposed  the  agent  to  be  in- 
vested with.  lio  principle  of  law  is  better  established  than  this,  it  having 
been  repeatedly  amrmed  by  the  highest  courts.  The  teachers  had  a  right 
to  presume  that  the  terms  offered  to  them  were  authorized  by  the  board  of 
trustees.  They  assented  to  no  other  teims  than  these,  hence  were  parties 
to  no  other  contract.  They  cannot  be  permitted  to  suffer  from  the  lachet 
of  the  board,  who  permitted  them  to  take  their  situations  without  inform- 
ing them  of  the  terms  prescribed  by  the  resolutions. 

A  contract  made  with  a  person  authorized  to  represent  the  trustees  is 
binding  upon  them,  though  contrary  to  the  letter  of  their  instructions.     If 
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any  dama^  results  to  the  trustees  from  this  disregard  of  their  instructions, 
the  agent  is  responsible  to  them,  but  the  trustees  cannot  shield  themselYCS 
from  responsibility  to  the  teachers. 

The  conclusion  is,  therefore,  that  the  contract  with  the  appellant  for  a 
term  of  six  months  is  valid  and  binding  upon  the  trustees,  and  the  services 
of  these  teachers  cannot  be  discontinued  before  the  expiration  of  said 
term. 

Appeal  sustained.  Per  E.  W.  Keyes,  Acting  Superintendent,  January 
25,  1862. 

Two  of  the  trustees  cannot  hire  a  teacher  without  consultation  with  the  third. 

This  is  an  appeal  from  the  proceedings  of  two  of  the  trustees  in  hiring  a 
teacher. 

The  difficulty  that  gives  rise  to  this  appeal  proceeds  directly  from  the  vic- 
ious and  useless  practice  of  having  three  trastees  to  do  the  business  that  one 
could  better  do  alone.  Where  there  are  three  trustees  it  is  very  commonly 
the  practice  for  two  of  them  to  agree  upon  some  teacher  who  is  afterward 
hired  by  one  of  them.  Meantime  one  of  the  trustees  becomes  dissatisfied  and 
unites  with  the  third  in  hiring  some  other  teacher.  Of  course  a  conflict  of 
authority  arises,  the  neighborhood  is  divided  and  the  prosperity  of  the  school 
is  impaired. 

The  evidence  in  this  case  shows  that  there  has  never  been  a  meeting  and 
consultation  of  the  three  trustees  in  relation  to  hiring  a  teacher  at  which 
any  agreement  has  been  had.  It  appears,  however,  that  two  of  the  trustees 
agreed  to  hire  a  certain  teacher,  but  as  the  assent  of  the  third  trustee  is 
nowhere  established  in  such  manner  as  to  make  the  transaction  legal,  I 
must  hold  that  the  contract  entered  into  cannot  be  enforced.  Per  V.  M. 
Rice,  Superintendent,  April  7,  1862. 

Trustees  of  union  free  schools  may  hire  teachers  related  to  them  within  two  degrees* 

It  has  been  held  by  the  Superintendent  that  the  provision  of  the  Gen- 
eral School  Law  prohibiting  rustees  from  employing  teachers  who  are  re- 
lated to  them  within  two  degrees,  without  first  obtaining  the  consent  of 
two-thirds  of  the  inhabitants,  does  not  apply  to  union  free  schools,  or  to 
schools  under  special  act  of  the  legislature.  The  general  rule  governing 
such  cases  is,  th^  when  the  special  or  union  free  school  act  is  silent  upon 
a  given  question,  then  the  provisions  of  the  general  act  will  apply,  unless 
they  are  incompatible  with  the  provisions  of  the  special  or  free  school  acts. 
The  restriction  contained  in  the  general  act  in  regard  to  the  hiring  of 
teachers,  if  it  applied  to  all  union  free  school  districts  and  to  districts  under 
special  acts,  would  frequently  cause  these  districts  much  trouble,  for  these 
reasons: 

1.  The  board  of  education  consists  usually  of  not  less  than  nine  mem* 
bers,  and  therefore  under  such  a  restriction  a  much  larger  class  of  teachers 
would  be  excluded  than  in  ordinary  districts ; 

2.  These  districts  are  usually  much  larger  and  more  populous  than  or- 
dinary school  districts,  many  of  them  having  a  population  of  over  ten 
thousand  inhabitants,  and  it  would  be  therefore  a  ^reat  hardship,  if  not 
impossibility,  to  call  a  special  meeting  of  the  inhabitants  to  legalize  the 
hiring  of  one  of  the.  relatives  of  a  trustee,  as  provided  in  the  general  act 

For  these  reasons,  as  well  as  others  that  might  be  mentioned,  I  uniformly 
hold  that  the  provisions  of  the  Oeneral  School  Act  before  referred  to  do  not 
apply  to  such  districts  as  are  organized  under  special  act,  or  as  union  free 
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schools.  Per  V.  M.  Rice,   Sttperintendent,  Jnly  11,  1866.     {Letters^  voL  (5, 
p.  506.) 

Where  two  trustees,  la  the  temponuy  absence  of  the  third,  hired  a  teacher,  held,  that 
the  contract  was  not  valid  for  a  longer  time  than  the  majority  of  the  trustees  saw 
fit  to  continue  the  services  of  the  teacher. 

This  is  the  appeal  of  H.  S.,  a  teacher,  from  the  action  of  the  trustees  in 
discharging  him  from  employment  as  teacher  before  the  expiration  of  his 
alleged  term  of  engagement. 

The  following  are  the  material  facts:  At  the  annual  district  meeting, 
G.  B.  was  elected  trustee  for  three  years. 

At  this  meeting  the  appellant  was  present  and  urged  P.,  one  of  the 
trustees  holding  over,  to  decide  upon  his  application  to  teach  the  school 
for  the  ensuing  winter  term.  B.,  the  trustee  elected  that  evening,  was 
then  absent  from  the  district  and  could  not  be  consulted. 

Upon  the  suggestion,  however,  of  the  appellant,  the  two  trustees  holding 
over  conferred  in  regard  to  hiring  the  appellant  to  teach  the  winter  school. 
The  result  was  that  the  appellant  was  employed  by  them,  and  he  com- 
menced his  term  of  service  on  the  2d  of  November  following. 

On  the  16th  of  February,  at  a  meeting  of  the  trustees,  it  was  resolved  to 
discontinue  the  services  of  the  said  H:  8.  from  that  time,  one  of  the  trus- 
tees dissenting. 

The  appellant  alleges  that  his  contract  was  for  a  term  of  100  days,  and 
asks  to  be  allowed  to  complete  the  full  term  of  his  engagement  or  to  re- 
ceive pay  therefor  according  to  the  terms  of  his  contract. 

It  is  a  principle  well  established  that  two  trustees  cannot  act  without 
consulting  with  the  third,  or  giving  him  notice  of  consultation  and  action. 
Per  E.  W.  Keyes,  Deputy  Superintendent,  April  26,  1864. 

If  a  teacher  engages  to  teach  by  the  month,  the  legal  holidays  will  be  allowed  him. 
Three  months  from  December  6, 1864,  extend  to  and  include  March  4, 1865. 

From  December  5,  1864,  for  the  next  three  months,  there  are  only  three 
legal  holidays,  Christma.«^  New  Year's  and  Washington's  birthday,  and 
such  school  holidays  as  custom  or  express  agreement  has  sanctioned  in  the 
district,  together  with  any  thanksgiving  or  fast  days  occurring  within  the 
term  and  appointed  by  the  President  or  Governor. 

If  the  teacher  keeps  the  school  open  on  a  holiday,  he  is  not  entitled  to 
have  such  day's  services  counted  in  Ueu  of  another  day  not  a  holiday,  except 
by  agreement  with  the  trustees. 

The  statute  provides,  section  7,  article  1,  title  3,  chapter  555,  Laws  of  1864, 
that  a  deficiency,  of  not  more  than  three  weeks  in  the  twenty-eight  weeks 
required  by  law  for  the  school  year,  shall  be  excused  when  such  deficiency 
was  caused  by  the  attendance  of  the  teacher  at  an  institute  during  his  term. 
The  trustees  may  allow  the  teacher  the  time  or  not,  as  they  shall  elect.  Per 
Y.  M.  ^ce,  Superintendent,  March  15,  1865.  (Letters,  vol  3,  p,  703.) 

The  word  **  month,"  in  law,  means  a  calendar  month  of  thirty  days. 

The  word  '* month,"  in  law,  means  a  calendar  month  of  thirty  day&  I 
cannot  tell  you  the  number  of  days  in  a  school  month.  If  we  accept  this, 
*^  from  a  given  day  in  one  month  to  the  same  day  in  the  following  month 
is  a  month,"  then  the  month  will  vary  as  to  the  number  of  days  for  school 
according  to  the  number  of  Sundays,  legal  holidays  and  Saturdays  allowed 
to  the  teacher.  Per  E.  W.  Eeyes,  Deputy  Supermtendent,  Apni  13,  1865. 
(Letters,  vol,  4,  p.  82.) 
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nie  approYal  of  hiring  oertalD  relations  for  teachers  must  be  had  by  a  two-thirds  Tote 

at  a  district  meeting. 

Under  the  statute  of  1864,  the  approval  of  a  majority  of  the  inhabitants 
(▼oters)  of  a  school  district,  in  mj  judgment,  corrects  the  disability  of  rela- 
tionship in  the  hiring  of  a  teacher,  and  it  cannot  affect  the  question  that 
such  approval  is  given  at  any  time  subsequent  to  such  hiring. 

The  law  has  b^n  amended  now»  so  that  in  future  such  approval  must  be 
had  by  a  two- thirds  vote,  at  a  district  meeting.  Per  V.  M.  Rice,  Superin- 
tendent, May  8,  1865.  {Letters^  vol  4,  p.  67.) 

Department  wlU  not  decide  upon  questions  of  contract  between  teacher  and  trus- 
tee, which  InvolTe  only  Issues  of  fact  as  to  the  terms  of  such  contract.  The  courts 
are  the  proper  tribunal  for  such  controTersles. 

On  an  appeal  brought  by  a  teacher  from  the  refusal  of  the  trustees  to  pay 
the  wages  claimed  to  be  due  according  to  contract,  the  Superintendent 
says: 

*^  There  is  but  a  sinsle  question  involved,  namely,  what  were  the  terms 
of  the  contract  made  oy  the  parties  to  it?  This  is  simply  a  question  of 
fact,  with  regard  to  which  there  is  a  conflict  of  evidence  that  can  better  be 
settled  elsewhere,  and  for  that  reason,  I  must  decline  to  pass  upon  it 

*'*'  The  circumstance  that  a  party  has  or  supposes  he  has  a  right  of  action, 
which  accrued  by  reason  of  his  having  been  employed  as  a  teacher  of  a  pub- 
lic school,  affords  no  reason,  to  my  mind,  for  my  trying  hb  law-suit,  when 
it  can  so  much  more  properly  be  passed  upon  by  a  justice  of  the  peace  or 
a  jury,  before  whom  tne  witnesses  on  both  sides  can  be  orally  examined. 
While  I  shall  give  all  due  attention  to  the  consideration  of  appeals  calling 
for  a  construction  of  the  provisions  of  the  Code  of  Public  Instruction,  or 
in  any  other  way  involving  the  due  administration  of  the  school  system  of 
the  State,  I  cannot  believe  that  cases,  such  as  the  one  befoi-e  me,  come 
properly  within  my  province,  and  for  that  reason  I  shall  decline  in  any  way 
to  pass  upon  them.    Per  A.  B.  Weaver,  Superintendent,  March  15,  1869. 

A  Tacancy  In  the  board  of  trustees  does  not  deprive  the  remaining  members  of  power 
to  contract. 

A  district  meeting  has  no  power  oyer  a  contract  made  by  the  trustees  with  a  teacher. 

Measure  of  damages  for  breach  of  contract  by  trustees. 

Upon  an  appeal  from  the  refusal  of  a  trustee  to  pay  the  wa^es  of  a 
teacner  under  a  contract,  the  #act  and  terms  of  which  were  not  disputed, 
the  trustee  sought  to  justify  his  refusal  upon  the  following  grounds : 

1.  That  the  contract  was  made  when  there  was  a  vacancy  in  the  office  of 
trustee,  one  of  them  having  removed  from  the  district,  hence  contract  not 
binding. 

Held,  that  the  remaining  trustees  were  clothed  with  all  the  powers  of  a 
full  board,  and  competent  to  contract  {Section  48,  tOU  7  of  General  School 
Ad.) 

2.  That  subsequently  to  the  making  of  the  contract,  the  district  voted  to 
employ  another  teacher. 

Held,  that  such  a  vote  could  have  no  possible  effect  in  relieving  the  dis- 
trict from  the  obligations  of  a  contract  theretofore  made  for  its  benefit  by 
its  duly  authorized  agents,  the  trustees. 

3.  The  teacher  might  have  secured  a  school  in  another  town,  or  might 
have  obtained  employment  in  a  eoUar  factory  in  the  immediate  vicinity  of 
her  residence.  Hence  the  measure  of  damages  should  be  only  the  actual 
loss  she  might  have  sustained  from  inability  to  find  employment  elsewhere* 
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Held,  that  there  is  no  law  that  requires  the  appellant,  in  order  to  pre- 
serve her  rights,  to  have  sought  or  to  have  accepted  employment,  even  in 
her  profession  as  teacher,  at  a  point  distant  from  that  where  she  had  agreed 
to  give  her  services,  much  less  that  would  compel  her  to  engage  in  any 
other  occupation  however  convenient  to  her  residence.  The  principle  in 
2  Den.  609,  cited  as  applicable  in  this  case. 

The  fact  that  the  district  by  upholding  this  contract  vnM  have  to  pay  two 
teachers  for  the  term  of  twenty  weeks,  will  doubtless  be  felt  as  a  hardship, 
but  they  are  wrong-doers  in  the  matter,  and  the  appellant,  as  the  injured 

Sarty,  is  justly  entitled  to  have  her  rights  protected  at  my  hands.    Per  A. 
!.  Weaver,  Superintendent,  April  18,  1869. 

■ 

A  contract  illegal  in  its  Inception,  may  be  ratified  by  acquiescence  of  all  trustees,  and 

execution  by  teacheiw 

A  contract  with  a  teacher,  made  by  two  trustees  without  consultation 
with  the  third,  may  be  ratified  by  subsequent  execution  and  tacit  concur- 
rence of  the  third  trustee.  Per  A.  B.  Weaver,  Superintendent,  January  3, 
1872. 

A  contract  by  two  of  the  trustees  with  a  brother  of  the  third  trustee  is  of  no  binding 

force  unless  approved  by  the  district. 

The  brother  of  one  of  the  trustees  was  employed  as  teacher  by  the  other 
two  trustees  vrithout  the  approval  of  a  district  meeting  as  required  in  such 
cases.  Upon  an  appeal  from  this  action,  it  was  contended  hj  the  two  trus- 
tees that  as  the  brother  of  the  teacher  did  not  join  with  his  associates  in 
the  hiring  of  his  relative,  the  provision  of  the  statute  requiring  the  ap- 

?roval  of  two-thirds  of  the  voters  at  a  district  meeting  does  not  apply, 
his  position  is  erroneous,  the  language  of  the  statute  being,  *'  but  no  per- 
son who  is  within  two  degrees  of  relationship  by  blood  or  marriage  to  any 
tuck  trustee,  shall  be  so  employed,  etc."  A  board  of  trustees  is  as  much 
restricted  oy  the  statutes,  in  employing  a  relation  of  one  of  the  members 
of  the  board  to  teach  the  district  school,  as  is  a  sole  trustee.  The  contract 
of  the  trustees  with  the  said  teacher  is  declared  to  be  without  binding  force 
upon  the  district    Per  Neil  Gilmour,  Superintendent,  June  8th,  1874. 

DISMISSAL. 

Trustees  cannot  dismiss  a  teacher  on  the  ground  tlktt  some  of  the  inhabitants  are  dis- 
satisfied with  him,  while  they  themselves  are  not  dissatisfied. 

James  M.  Grooty  was  employed  to  teach  school  in  district  No.  2,  New 
Baltimore,  for  five  months,  at  eleven  dollars  a  month,  on  condition  that,  if 
the  trustees  should  find  any  fault  with  him  at  the  end  of  a  month,  they 
were  to  notify  him,  pay  him  for  the  month's  services  and  dismiss  him.  He 
taught  school  from  the  9th  of  November  to  the  21st  day  of  January,  when 
the  trustees  dismissed  him,  on  the  ground  of  dissatisfaction  on  the  part  of 
some  of  the  inhabitants,  at  the  same  time  publicly  stating  that  they  nad  no 
canse  of  complaint. 

One  month  was  ample  time  to  discover  faults  of  character,  discipline, 
government  and  modes  of  teaching,  and,  if  the  trustees  did  not,  within 
that  time,  give  Mr.  Grooty  notice,  they  could  not  subsequently  dismiss  him 
and  release  themselves  from  their  contract  A  mere  allegation  that  the 
inhabitants  were  dissatisfied  would  be  insuficient  cause  of  dismissal  at  any 
time.  They  should  be  able  to  show  who  are  dissatisfied,  and  for  what 
cause. 
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The  teacher  did  not  undertake,  expressly  or  bj  implication,  to  satisfy 
every  person  in  the  district,  and  it  would  have  been  absurd  to  require  or 
expect  it.  The  trustees  were  ordered  to  reinstate  Mr.  Grooty  in  his  school, 
and,  at  the  end  of  five  months  from  November  19,  to  pay  him  his  wages  at 
eleven  dollars  per  month,  without  auy  deduction  for  the  time  between  his 
dismissal  and  his  reinstatement     Per  Spencer,  March  6,  1841. 

A  teacher  cao  only  be  employed  by  the  trustees.  Therefore  a  vote  taken  at  a  district 
meeting  to  dismiss  a  teacher  and  substitute  another  in  her  place  is  illegal  and 
Toid. 

Samuel  T.  Peck  and  James  Smith,  two  of  the  trustees  of  district  No.  1, 
Livingston,  hired  Miss  Susannah  Smith  to  teach  their  winter  school,  to 
commence  November  30,  1848.  Mr.  Lament,  the  other  trustee,  was  con- 
sulted, but  did  not  consent  to  the  contract. 

Miss  Smith  commenced  the  school  in  the  school-house  of  the  district,  at 
the  stipulated  time. 

Mr.  Lament  not  being  satisfied  with  the  agreement  of  the  other  trustees, 
hired  Miss  Horford  to  teach  a  school  in  another  room. 

At  a  special  meeting  held  in  the  district,  January  20,  1840,  for  the  pur- 
pose of  voting  a  tax  to  repair  the  school-house,  and  for  other  purposes,  a 
vote  was  taken  and  carried  to  substitute  Miss  Horford  in  the  school-house, 
as  teacher,  in  place  of  Miss  Smith. 

From  this  proceeding  the  two  trustees  appeal. 

Li  employing  teachers,  the  trustees  should  consult,  as  far  as  possible,  the 
wishes  of  the  inhabitants  of  the  district.  But  when  the  trustees  have  con- 
tracted with  a  teacher,  thereby  binding  themselves  and  the  district,  the 
inhabitants  cannot  free  themselves  from  the  obligations  thus  imposed  by 
the  official  acts  of  the  trustees. 

Teachers  can  be  employed  only  by  trustees. 

A  contract  made  by  two  trustees,  the  third  being  consulted,  is  valid;  but 
one  trustee  can  perform  no  official  act  without  the  concurrence  of  at  least 
another  and  a  consultation  with  both. 

In  this  case.  Miss  Smith  was  legally  employed  as  the  teacher  for  the  dis- 
trict, and  could  not  be  dismissed  except  by  the  trustees.  Therefore  the 
proceedings  of  the  dbtrict  meeting  on  the  20th  of  January,  to  dismiss  Miss 
Smith  and  substitute  Miss  Horford  as  teacher,  were  illegal  and  void,  and 
Miss  Horford  is  not  entitled  to  receive  any  of  the  public  money  or  to  con- 
tinue her  instruction  in  the  district  school-house.  Appeal  sustained.  Per 
Morgan,  March  17,  1849. 

Where  a  teacher  is  engaged  with  the  understanding  that  she  may  be  discharged  at  the 
end  or  one  month  li  her  teaching  is  unsatisfactory,  It  will  be  implied  that  the  en- 
gagement Is  for  the  ordinary  term,  and,  If  no  dissatisfaction  is  expressed  at  the  end 
of  the  month,  she  cannot  be  discharged  subsequently  to  that  time. 

Both  parties  concur  in  the  statement  that  the  positive  engagement  was 
for  one  month  only,  during  which  time  the  trustees  were  to  determine 
whether  to  continue  her  or  not.  The  appellant  avers  and  the  respondents 
deny  an  agreement  to  retain  her  three  months  longer  if  she  gave  satisfac- 
tion during  the  first  month.  No  dissatisfaction  was  expressed,  however, 
tin  some  tmie  after  the  expiration  of  the  month,  when  the  trustees  dis- 
charged her. 

Held,  that  the  fact  of  their  reserving  a  month  in  which  to  observe  the 
tnccess  of  the  teacher  implied  the  expectation,  on  the  part  of  the  trustees, 
of  retaining  her  for  the  ordinary  summer  term  if  her  teaching  was  satisfac- 
tory.   Upon  this  expectation  she  would  naturally  rely  in  uie  absence  of 


526  Tbaohbbb. 

any  notice  to  dose  school  at  the  end  of  the  first  month.  They  did  agree 
to  determine  upon  her  qaalifications  durine  the  first  month,  and  they  could 
not^  without  an  arrangement  with  her  to  that  ejSect,  prolong  the  period  of 
their  observations  indefinitely,  and  discharge  her  at  their  discretion.  A 
month  is  certainly  lon^^  enough  to  test  a  teacher's  ability,  and  the  trustees 
were  bound  in  good  faith  to  give  their  decision  at  that  time. 

In  the  present  case  the  action  of  the  trustees  was  wrong,  and  they  ar^ 
directed  to  reinstate  the  teacher  until  she  shall  have  completed  the  ordin- 
ary summer  teim  of  four  months.  Per  H.  H.  Van  Dyck,  Superintendent, 
August  17,  1857. 

Bisoharge  of  a  teacher  before  the  expiration  of  his  term— when  Justtflable. 

A  teacher  appeals  from  the  action  of  the  trustees  in  discharging  him 
from  school  before  the  close  of  the  term  of  his  engagement. 

A  contract  with  a  teacher,  without  expressed  conditions,  is  to  be  inter- 
preted by  the  conditions  implied  in  the  very  nature  of  the  contract,  and  the 
purposes  for  which  it  is  entered  into.  Every  such  contract  implies  dis- 
tinctly that  the  teacher  employed  possesses  the  essentials  of  moral  character, 
learning,  ability  and  will.  I%e  license  which  he  holde  from  the  proper  officer 
is  prima  facte  evidence  orHy^  that  the  applicant  possesses  these  requisiteSy  htU  it 
is  not  conclusive/  the  presumption  raisea  by  it  may  he  rebutted  by  direct  evi- 
dence^ tending  to  show  thait  the  holder  of  such  license  lacks  ang  or  dU  of  these 
rli^ieations.'^  The  question  now  raised  is  upon  the  proceeding  to  be  had 
order  legally  to  enect  a  dissolution  of  a  contract  made  with  a  teacher 
found  or  believed  to  be  destitute  of  any  of  the  essential  qualifications  for 
his  position.  The  manner  of  proceeding  upon  an  application  to  the  proper 
authority  for  an  annullment  of  the  license  held  by  the  teacher  is  set  forth 
with  sufficient  clearness  in  another  part  of  the  Code  of  Public  Instruction. 
The  annullment  of  the  license  dissolves  all  contracts  entered  into  by  virtue 
of  its  sanction.  But  can  the  fulfillment  of  a  contract  be  avoided  onlv  in 
this  way?  Until  the  license  is  revoked,  are  the  trustees  bound  to  retam  a 
teacher  obnoxious  to  the  district  through  immorality,  ignorance  or  ineffi- 
ciency? The  affirmative  of  this  is  a  too  popular  fallacy.  The  admission  of 
it  would  be  a  subversion  of  the  principles  idready  enunciated  as  pertain- 
ing to  the  essential  nature  of  the  contract  It  cannot  be  supposed  that  in 
case  a  charge  of  gross  immorality,  specifically  ur^ed,  carrying  with  it  a 
strong  presumption  of  its  truth,  were  brought  agamst  a  teacher,  the  trus- 
tees must  wait  for  the  tedious  delay  of  a  formal  hearing  in  the  case  before 
a  commissioner,  and  stbide  the  event,  which  may  be  determined  through 
insufficiency  of  evidence,  while  the  moral  conviction  of  the  truth  of  the 
charges  preferred  is  still  strong  and  abiding.  The  presence  among  pupils 
of  a  teacher  against  whom  such  suspicions  rest,  must  of  itself,  from  the  sug- 
gestions to  which  it  would  give  rise,  promote  conditions  of  mind  oppos^ 
to  the  development  of  virtue  and  purity  of  heart.  This  consideration  alone 
would  justify  the  trustees  in  a  summary  dismissal  of  the  teacher.  This,  to 
be  sure,  is  an  extreme  case,  but  it  is  sufficient  to  illustrate  and  to  establish 
the  principle  advanced,  that  the  trustees  may  be  justified  in  the  discharge 
of  a  teacher  before  the  close  of  the  term  specified  in  his  contract.  In 
determining  what  constitutes  such  justification,  it  is  difficult,  not  to  say 
impossible,  to  establish  uniform  rules.  The  decision  as  to  the  propriety  of 
the  act,  and  the  power  to  pei^orm  it,  rests  with  the  trustees,     ^or  an  abuse 

*The  sentence  In  italics  Is  cited  and  its  doctrine  approved,  as  is  that  of  the  dedslon 
generaUjr,  by  the  Supreme  Court  in  QUUs  v.  Space,  63  Barb.  177. 
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of  their  discretion,  or  an  unwarrantable  exercise  of  their  authority,  they 
are,  of  course,  responsible.  On  the  complaint  of  the  party  sustaining  wh^ 
he  considers  a  grievance  or  wrong,  the  issue  becomes  one  of  fact,  and  it 
devolves  upon  the  trustees  to  show  by  evidence  that  the  teacher  lacked  the 
character,  the  ability  or  the  will,  essential  to  a  proper  discharge  of  his 
duties,  and  that  he  failed  thus  to  fulfill  the  obviously  implied  conmtions  of 
his  contract.  The  mere  fact  of  dissatisfaction  on  their  part,  or  that  of  the 
inhabitants,  is  not  sufficient  to  justify  the  discharge  of  a  teacher  employed 
for  a  definite  period. 

The  tribunal  before  whom  the  action  is  brought,  as  the  court,  a  jury,  or 
this  department,  are  the  constituted  judges  of  fact,  and  will  determine, 
from  the  evidence  presented,  whether  the  incompetence  of  the  teacher,  as 
resulting  from  ignorance  or  indifference,  is  fully  proved,  and  hence  his  dis- 
charge, upon  the  grounds  of  a  violated  contract,  clearly  justified. 

In  the  present  case,  the  trustees  offer  evidence  bearing  upon  the  manage- 
ment and  general  deportment  of  the  appellant  in  the  school-room,  and  in 
his  intercourse  with  the  pupils,  tending  to  show  disregard  of  the  proprieties 
and  courtesies  incident  to  his  resjponnble  position.  Trifling  and  irrelevant 
conversation  oft  indulged  and  long  continued  with  the  pupils  in  school 
hours ;  prying  and  impertinent  questions  in  regard  to  domestic  affairs ;  low 
and  at  the  least,  suggestively  vulgar  remarks  to  the  older  female  pupils; 
rude,  boisterous  and  harsh  language  as  a  means  of,  or  substitute  for,  dis- 
cipline, are  alleged  and  proved  by  the  testimony  of  his  pupils  with  a  cir* 
cumstantial  minuteness  that  requires  emphatic  denial  or  plausible  explana- 
tion to  invalidate  or  palliate.  The  vague  declaration  concerning  the 
colorable  nature  of  the  testimony,  and  the  affidavits  relative  to  the  satisfac- 
tion uniformly  attending  his  engagements  as  a  teacher  heretofore  in  the 
same  vicinity,  which  are  introduced  by  the  appellant,  are  insufficient  to 
rebut  the  presumption,  raised  by  the  evidence  submitted  by  the  trustees, 
that  they  were  iustified  in  their  dismissal  of  the  appellant. 

I  mustj  therefore,  hold  that  the  trustees  nroceedea  with  full  and  sufficient 
justification,  and  decline  to  interfere  witn  their  action.  Per  H.  H.  Van 
byck,  Superintendent,  April  13,  1858. 

DUmlcsal  of  a  teacher  before  the  expiration  of  hU  term  of  engagement. 

On  the  appeal  of  J.  A.,  a  teacher,  from  the  action  of  the  trustees  in  dis- 
charging him  before  the  expiration  of  the  term  for  which  he  was  engaged, 
it  appears  that  Mr.  A.  was  engaged  to  teach  the  school  for  four  months, 
for  the  sum  of  $60,  and  that  after  teaching  two  months  and  nine  days  he 
was  discharged.  Also  that  he  has  been  ready  at  all  times  to  fulfill  his  con- 
tract, but  has  been  prevented  from  so  doiuff  by  the  trustees.  The  trustees 
justify  their  action  upon  the  ground  of  the  incompetency  of  the  appel- 
lant. 

The  incompetency  of  the  appellant  I  do  not  think  so  conclusively  proved 
as  to  sustain  the  presumption  of  a  non-fulfillment  of  contract  by  him, 
though  from  the  testimony  on  both  sides,  I  am  disposed  to  rate  him  con- 
siderably below  the  grade  of  a  first-class  teacher.  Still,  the  trustees  can 
hardly  expect  to  get  all  the  manly  and  scholarly  virtues  for  $15  per  month. 
They  paid  him  just  average  wages,  and  I  should  infer  from  the  testimony 
that  he  taught  just  about  an  average  school. 

I  cannot,  therefore,  find  sufficient  justification  for  the  discharge  of  the 
appellant,  and  must  declare  my  conviction  that  he  is  entitled  to  the  sixty 
dollars  agreed  to  be  paid.  Per  H.  H.  YanDyck,  Superintendent,  March  18, 
1860. 
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A  teacher  who  closes  his  school  upon  other  than  legally  authorized  days  for  closlnff^ 
without  the  consent  of  the  trustees,  abandons  his  contract  and  is  liable  to  bo 
superseded. 

This  is  an  appeal  of  Y.  H.,  a  teacher,  from  the  action  of  the  sole  trustee 
in  dischai'ging  him  from  the  school  before  the  term  of  his  contract  had  ex- 
pired. 

On  a  careful  examination  of  the  statements  I  discover  two  facts,  viz.,  that 
the  appellant  dismissed  his  school  on  Tuesday,  January  24th,  1860,  for  the 
rest  of  the  week,  without  permission  from  the  trustee,  but  rather  in  opposi- 
tion to  his  expressed  wishes  and  that  on  Thursday,  January  26th,  the 
trustee  discharged  him  from  the  remainder  of  his  engagement. 

Among  the  clearly  implied  conditions  of  every  contract  to  teach  is  this 
one,  that  the  school  shall  be  regularly  taught  from  the  be^nning  of  the 
term  until  its  close.  The  teacher  cannot,  therefore,  close  bis  school  except 
upon* the  regularly  appointed  days,  unless  with  the  approval  of  the  trustee. 
In  doing  so  he  renders  himself  liable  to  the  charge  of  abandoning  the  con- 
tract, and  the  trustee  has  the  legal  right  to  regard  the  contract  as  con- 
cluded.    Per  H.  H.  Van  Dyck,  Superintendent,  March  21,  1860. 

A  teacher  who  closes  his  school  for  any  time  other  than  the  leeal  holidays  or  Satup> 
dayslallowed  him,  without  the  consent  of  the  trustees  abandons  his  contract  and 
forfeits  the  balance  of  his  engagement. 

On  an  appeal  from  the  action  of  the  trustees,  in  discharging  a  teacher 
before  his  term  of  service  had  expired,  it  appears  that  the  appellant  was 
hired  to  teach  the  school  during  the  winter  term  of  three  and  one-half 
months,  and  that  he  commencea  his  term  November  17,  and  taught  till 
December  24.  He  then  closed  his  school  for  a  vacation  during  the  holidays, 
giving  notice  that  school  would  commence  again  January  5.  This  vacation 
was  not  provided  for  in  his  contract  with  the  trustees,  nor  were  they  con- 
sulted concerning  it,  or  even  notified  by  the  teacher  of  his  intention  in  re- 
gard to  it.  On  returning  to  the  district  to  resume  his  labors,  he  was  in- 
formed by  the  truste^s  that  his  services  were  no  longer  required,  and  from  ' 
this  decision  he  brin^  an  appeal. 

The  appellant,  by  bis  own  showing,  has  abandoned  his  contract,  and  for- 
feited all  rights  under  and  by  virtue  of  it,  by  closing  his  school  without 
permission  &Bt  obtained  from  the  trustees.  The  teacher  who  closes  his 
school  for  a  single  day  not  recognized  as  his  by  the  statute  or  in  his  agree- 
ment, without  the  consent  of  the  trustees,  does  so  at  his  peril,  for  in  such 
case  the  trustees  may  regard  the  contract  as  terminated,  and  employ  an- 
other teacher.  Appeal  msmissed.  Per  Y.  M.  Rice,  Superintendent,  March 
27,  1868. 

Difference  of  opinion  between  the  teacher  and  the  trustee  oonceminff  the  proper 
discipline  of  the  school  does  not  Justify  the  removal  of  the  former  before  the  expi- 
ration of  his  term. 

This  is  an  appeal  from  the  action  of  the  sole  trustee.  In  discharging  the 
teacher  before  the  expiration  of  his  term  of  engagement.  The  justification 
set  up  by  the  trustee  for  the  discharge  of  the  teacher  is  that  there  was  some 
difficulty  in  the  school  upon  matters  of  discipline ;  that  the  trustee  and  the 
inhfU^itants  desired  the  teacher  to  alter  his  rules  of  discipline,  which  he 
refused  to  do,  and  was  consequently  discharged. 

The  iustification  is  insufficient,  or  rather  what  is  alleged  as  justification  is 
no  justification  at  all.  Even  wanting  that  the  teacher  was  indiscreet  and 
impolitic  in  his  management,  it  does  not  afford  justification  for  discharge; 
There  has  been  no  sudi  departure  from  propriety  as  to  constitute  any  vicua- 
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tion  of  the  contract  on  his  part,  and  so  long  as  this  was  the  case  the  district 
was  bound  by  the  agreement.  Appeal  sustained.  Per  £.  W.  Eeyes,  Deputy 
Superintendent,  April  28,  1863. 

A  teacher  who  goes  into  school  without  being  duly  qualified  aocordiug  to  law  violates 
his  contract,  and  the  same  is  not  renewed  by  his  obtaining  a  certificate  subsequently 
unless  a  new  contract  is  made. 

This  is  an  appeal  from  the  action  of  the  trustee  in  discharging  a  teacher 
before  the  expiration  of  his  alleged  term  of  engagement. 

The  appellant's  own  admissions  condemn  him.  He  entered  the  school  and 
taught  nearly  three  weeks  without  any  certificate.  This  was  wholly  unau- 
thorized. He  was  liable  to  discharge  at  any  moment  of  the  time.  He  had 
violated  his  own  contract.  The  trustee  had  no  authority  to  authorize  him  to 
continue  the  school  without  a  license.  The  original  contract  was  annulled 
by  the  appellant  when  he  went  into  the  school  without  ai  license,  and  was 
not  renewed  by  his  obtaining  a  license  subsequently.  Per  V.  M.  Rice, 
Superintendent  March  14,  IsSi. 

i  Dismissal  of  teacher  for  unjustifiable  sererlty  In  punishing  pupils  sustained. 

On  an  appeal  by  a  teacher,  from  the  action  of  a  trustee  in  discharging  him 
from  employment  before  the  expiration  of  the  term  contracted  for,  the 
Superintendent  says:  From  the  testii|^ony  in  the  case,  confirmed  to  some 
extent  by  the  admissions  of  the  appellant  himself,  it  is  apparent  that  he  so 
conducted  himself  in  the  management  of  the  school  by  infiicting  unjustifiably 
severe  corporal  punishment  upon  the  pupils  for  comparatively  Hght  offenses, 
as  to  fully  justify  the  respondent  in  dismissing  him  from  further  employ- 
mnet.    Per  A.  B.  Weaver,  Superintendent,  Mai*ch  18,  1872. 

Failure  of  teacher  to  produce  certificate  when  demaded  by  trustee  justification  of 

discharge. 

The  school  commissioner  had  made  and  sent  to  a  teacher  a  certificate 
which  by  some  mischance  she  never  received.  The  trustee  of  the  district 
in  which  she  was  teaching  discharged  her  before  the  t^rm  of  her  engage- 
ment  expired,  upon  the  ground  that  she  was  an  unqualified  teacher,  slie 
being  unable  to  produce  a  certificate  when  demanded  by  him  —  the  fact  of 
its  issue  by  the  commissioner  and  detention  or  miscarriage  being  unknown 
at  the  time.  Held,  that  a  certificate  is  the  evidence  of  legal  qualification 
which  the  trustee  for  the  protection  of  the  district  and  himself  may  demand 
the  production  of. 

While  it  rum  appears  that  the  appellant  was  legally  qualified,  she  could 
not  at  the  time  of  her  discharge  produce  to  the  trustee  the  evidence  thereof 
which  the  law  requires.  Therefore,  I  must  hold  that  the  trustee  was  justi- 
fied under  the  circumstances  in  discharging  her.  Per  Neil  Gilmour,  Super- 
intendent, May  22,  1876. 


TRUSTEES. 


DUTIES. 


The  trustees  should  call  district  meetings  when  requested  to  do  so  by  a  respectable 

number  of  inhabitants  for  a  legitimate  object. 

One  of  the  trustees  of  district  No.  19,  partly  in  Leicester  and  partly  in 
Perry,  resigned  his  ofiSce,  and  subsequently  united  with  fifteen  others  in  a 

67 


630  Tbustbes. 

petition  to  the  remaining  trastees  to  call  a  special  meeting  to  fill  the 
yacancy,  and  to  transact  such  other  business  as  might  be  deemed  necessary. 

The  trustees  declined  to  make  the  call,  on  the  ground  that  they  were  ap- 
prehensive that  the  meeting,  if  called,  might  make  such  disposition  of  the 
public  money  as  would  interfere  with  previous  arrangements  and  prove 
detrimental  to  the  school  then  in  operation. 

The  filling  of  an  existing  vacancy  was  a  proper  and  legal  purpose,  and 
the  meeting,  if  called  within  thirty  days  after  the  happening  of  the  vacancy, 
misbt  have  elected  a  person.  Before  an  appeal  could  be  decided,  the  time 
within  which  the  inhabitants  can  be  called  together  will  have  expired,  and 
the  vacancy  must  be  filled  by  appointment  The  trustees  have  no  right  to 
conjecture  that  a  meeting  will  adopt  measures  to  injure  the  school.  The 
principle  cannot  be  sanctioned  for  a  moment  that  the  trustees  may  refuse 
to  call  a  meeting  of  the  inhabitants,  upon  the  ground  that  the  latter  may 
adopt  measures  at  variance  with  the  views  of  the  former  as  to  the  interests 
and  welfare  of  the  district.  The  trastees  are  the  representatives  and  serv- 
ants of  the  district,  bound  to  carry  out  and  obey  tne  will  of  the  inhabit- 
ants, when  legally  expressed,  and  not  warranted  in  attempting,  in  any 
manner,  to  thwart  their  wishes.     Per  Spencer,  December  23,  1840. 

A  dUtrlct  meeting   may  prescribe  the  terma  of  a  contract  for  building  a  sobooU 
house,  and  it  is  the  duty  of  tbe  trustees  to  give  effect  to  the  same. 

The  trustees  of  district  No.  18,  in  the  town  of  Bethany,  refused  to  pay 
Daniel  R.  Prindle  the  sum  of  $72.50  upon  his  contract  for  building  a 
school-house :  First,  on  the  ground  that  they  had  not  executed  the  contract ; 
and,  second,  that  the  school-house  was  useless  to  the  district,  because  the 
right  of  way  to  it,  over  intervening  lands,  could  not  be  obtained. 

The  district  meeting  which  voted  the  tax  for  building  the  school-house 
had  prescribed  the  terms  of  the  contract,  and  the  same  was  drawn  up  at 
the  time  by  one  of  the  trastees,  and  signed  by  the  contractor.  The  tras- 
tees were  directed  to  superintend  the  erection  of  the  house  according  to  its 
terms,  and  to  fulfill  it  on  the  part  of  the  district  The  builder  fulfilled  his 
part,  and  the  trustees  recognized  the  contract  by  superintending  and  direct- 
ing the  work. 

The  trustees,  as  the  agents  and  servants  of  the  district,  are  the  proper  and 
indeed  only  persons  to  make  and  execute  bargains  and  contracts  on  the 
part  of  the  district.  But  the  meeting  was  competent  to  specify  the  terms 
of  a  contract,  and  in  this  case  did  so,  and  one  of  the  trustees  drew  it  ac- 
cording to  the  terms  prescribed.  The  contractor  executed  it  on  his  part, 
and  performed  it.  The  trastees,  by  recognizing  it  and  directing  the  work, 
were  in  fact  parties  to  it,  although  they  did  not  sign  it. 

The  remaining  objection  is  entirely  groundless.  The  contractor  for 
building  the  school-house  cannot  be  m  any  way  responsible  for  a  failure 
of  title  to  the  site,  or  a  right  of  way  to  it.  The  question  of  title  and  right 
of  way  is  between  the  district  and  the  grantprs  or  owners  of  the  land. 

Having  collected  the  tax  of  $72.50  levied  to  pay  for  the  house,  they  are 
legally  and  equitably  bound  to  pay  over  the  proceeds  to  the  contractor. 
Per  Young,  Febraary  3,  1843. 

Trustees  have  the  power  to  call  special  district  meetinm  whenever  they  shall  deem  U 
necessary  and  proper,  even  though  a  meeting  for  the  same  purpose  staiuls  ad- 
journed lor  a  period  more  or  less  remote. 

This  is  an  appeal  taken  by  three  taxable  inhabitants  of  school  district 
No.  11,  in  the  town  of  Skaneateles,  Onondaga  county,  from  the  proceedings 
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of  the  trastees  of  said  district,  in  relation  to  a  tax  IdTied  therein  by  the 
order  of  a  special  district  meeting.  The  appellants  state  that,  at  a  meeting 
held  in  said  district,  January  14,  1854,  permission  having  been  obtained 
from  the  town  superintendent,  a  tax  of  f500  was  yoted  for  the  purpose  of 
building  an  addition  to  the  school-house,  which  tax  was  duly  collected ; 
that  the  work  was  let  to  two  bidders,  for  $525,  without  consulting  the  dis- 
trict, or  being  authorized  by  a  special  meeting,  thus  exceeding  their  powers ; 
that,  at  the  annual  meeting,  the  district  refused  to  yote  a  tax  for  the  addi- 
tional $25 ;  that  a  special  meeting  was  called  for  the  purpose  of  yoting 
upon  such  tax,  and  held  on  the  18th  of  November,  1854;  which  meeting, 
without  entertaining  the  proposition,  resolved,  by  a  vote  of  nineteen  against 
ten,  to  adjourn  twenty-five  weeks;  that,  directly  afterward,  the  trustees 
called  another  special  meeting,  of  which  they  gave  notice  themselves  (the 
clerk  having  refused);  that  said  meeting  was  held  on  the  25th  of  November, 
and  by  a  vote  of  twenty-four  against  twenty-one  levied  the  said  tax  of 
$25 ;  that  said  meeting  was  held  in  the  afternoon,  contrary  to  the  usual 
custom  of  the  district,  and  at  a^time  when  a  previous  meeting,  called  to 
consider  this  very  question,  stood  adjourned. 

There  can  be  no  doubt  of  the  authority  of  the  trustees  of  school  districts 
to  call  special  meetings  whenever  they  shall  deem  it  necessary  and  proper. 

The  statute  declares  this  right  in  express  terms,  without  regard  to  the 
circunistance  that  a  meeting  is  already  called,  or  stands  adjourned  for  a 
period  more  or  less  remote,  it  is  not  difficult  to  imagine  cases  in  which  the 
interests  of  the  district  would  sustain  serious  damage,  if  it  was  necessary 
to  defer  action  till  a  period  fixed  by  a  previous  meeting.  Exigencies  often 
arise,  imperatiyely  requiring  that  the  inhabitants  of  a  school  district  as- 
semble within  the  shortest  time  practicable,  and  of  these  the  trustees  are  to 
be  the  judges. 

The  appeal  is  dismissed.    Per  V.  M.  Rice,  January  22,  1855. 

The  drawing  of  an  order  for  public  money  Is  a  minlatertal  act.  which  does  not  oeoea- 
aarlly  require  the  presence  of  the  entire  l>oard  of  trustees. 

The  drawing  of  an  order  is  a  ministerial  act,  which  does  not  necessarily 
require  the  presence  of  the  entire  board  of  trustees.  It  is  simply  the  exe- 
cution of  a  contract,  which  is  obligatory  upon  all  of  them,  if,  as  it  is  to  be 
Presumed,  the  contract  was  regularly  made.  Its  validity  is  not  questioned 
y  the  appellant. 

The  respondents  aver  that  Mr.  Payne  had  refused  to  act  with  one  of 
them,  and  present  this  as  a  reason  for  not  consulting  him  upon  drawing  the 
order. 

This  would  not  excuse  the  omission  if  the  act  was  one  which  involved 
the  exercise  of  judgment,  and  therefore  required  a  meeting  of  the  entire 
board.  A  trustee  cannot  be  permitted  to  retain  his  office  as  a  mere  obstruc- 
tion to  his  colleagues.  If  he  cannot  act  with  his  associates,  he  should  re- 
sign; and  if,  without  resigning,  he  neglects  to  perform  the  duties  of  his 
omce,  it  is  the  duty  of  the  town  superintendent  to  prosecute  him  for  the 
penalty  imposed  by  the  statute.  But,  until  he  has  resigned  or  been  super- 
seded, his  colleagues  should  call  upon  him  regularly  to  take  part  in  their 
official  action,  to  the  end  that  when  his  neglect  and  contumacy  shall  be 
established  by  reiterated  refusals,  an  application  may  be  made  to  the  State 
Superintendent  for  his  removal.  Per  V.  M.  Rice,  Superintendent,  June 
26,  1855. 
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It  is  the  duty  of  the  trustees  to  employ  a  competent  teacher,  and  have  a  school  in 
their  district  at  least  f^lx  months  (^  weelLS)  in  a  year. 

Trustees  should  not  be  teachers. 

The  trustees  of  district  No  8,  Preston,  Chenango  county,  had  for  a  long 
period  neglected  to  employ  a  teacher,  and  no  school  had  been  kept  in  the 
district,  except  for  a  few  days,  by  one  of  the  trustees.  They  were  requested, 
December  26,  1855,  by  all  the  taxable  inhabitants  of  the  district,  to  employ 
a  teacher,  but  had  neglected  to  do  so. 

An  appeal  from  their  neglect  was  taken,  and  they  failed  to  make  a  legal 
answer. 

It  is  a  matter  of  course,  under  the  circumstances,  that  the  appeal  shall  be 
sustained,  and  the  trustees  required  to  proceed  without  delay  to  engage  a 
teacher  who  shall  be  in  possession  of  a  proper  certificate  of  qualification  be- 
fore commencing  his  labors. 

It  is  proper  to  remark  that,  while  the  employment  of  a  trustee  as  teacher 
is  nowhere  prohibited,  and  his  assumption  of  the  task  of  instructing  the 
school  may,  under  some  circumstances,  be  highly  praiseworthy,  yet  the 
practice  is  to  be  discouraged.  The  fact  that  the  teacner  is  one  of  the  board 
that  employs  him  and  fixes  his  wages,  necessarily  glTes  room  to  a  suspicion 
that  he  may  have  been  able  to  make  a  contract  more  advantageous  to  him- 
self and  less  advantageous  to  the  district,  than  if  some  third  party  had 
been  employed.  Those  who  represent  the  public  should  never  put  them- 
selves in  a  situation  where  their  private  interests  may  conflict  with  those  of 
their  constituents.     Per  V.  M.  Rice,  March  18,  1856. 

Trustees  will  be  directed  to  renew  the  warrant  of  a  collector  where  they  .'can  show  do 

good  reason  for  refusing  to  do  so. 

The  refusal  to  renew  the  warrant  is  admitted  and  sundry  reasons  are 
given  therefor,  none  of  which,  however,  in  my  judgment  have  any  force 
whatever.  The  trustee  of  the  district  is  hereby  directed  to  renew  the  war- 
rant in  question  within  five  days  after  notice  to  him  of  this  decision.  Per 
A.  B.  Weaver,  Superintendent,  July  11,  1870. 

For  similar  ruling  in  case  of  Supervisors,  see  title  **  Supervisors.^* 

It  Is  the  duty  of  trustees  to  give  effect  to  the  proceedings  of  district  meetings. 

The  propriety  of  the  selection  of  the  site  made  by  the  district  meeting  is 
not  a  t|uestion  for  the  determination  of  the  trustees,  nor  is  it  one  that  can 
be  considered  on  this  appeal  from  their  refusal  or  neglect  to  obey  the 
directions  of  the  district  meeting  concerning  it.  Trustees  ordered  to  obey 
the  directions  of  the  school  meeting  in  question  by  providing  for  a  school- 
house  for  the  district  upon  the  new  site  selected  by  it.  Per  A.  B.  Weaver, 
Superintendent,  September  30,  1871. 


POWERS    GENEBALLT. 

Cannot  borrow  money  on  credit  of  the  district. 

A  school  district  cannot  by  vote  authorize  trustees  to  borrow  money  on 
its  credit.  If  the  trustees  advance  money  to  purchase  a  library,  they  maT 
repay  themselves  out  of  money  voted  by  tax  for  that  purpose  or  receiyed 
from  the  State,  but  they  cannot  charge  interest.  Per  Spencer,  March  29, 
1839. 
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^vstaet  are  not  empowered  to  reoelre  a  oote  In  payment  of  a  tax  imposed  by  them, 

and  cannot  maintain  an  action  to  enforce  payment. 

The  trustees  of  district  No.  8,  in  the  town  of  Mentz,  took  a  note  from  S. 
P.  Clark  in  payment  of  a  tax  assessed  upon  his  farm.  Upon  appeal  it  ap- 
peared that  Mr.  Clark  had  been  erroneously  taxed  in  district  No.  8.  while 
he  was  yet  a  resident  of  district  No.  7.  Held,  that  the  note  was  void,  and 
could  not  be  collected,  even  if  the  tax  had  been  legally  assessed.  Per 
Spencer,  March  24,  1840. 

The  acte  of  trustees,  de  fcieto  hoiding  office  under  coior  of  an  election,  subsequently 
declared  void  and  set  aside,  are  valid  and  binding  upon  their  successors. 

Samuel  8.  Lord  and  John  S.  Panlow  were  elected  trustees  of  district  No. 
6,  Lincklaen,  at  a  meeting  which  was,  on  appeal,  decided  to  be  illegal,  and 
the  proceedings  thereat  void. 

Before  the  decision,  however,  the  trustees  had  contracted  to  build  a 
school-house,  in  accordance  with  the  proceedings  of  the  meeting  at  which 
they  were  elected,  and  had  hired  a  teacher  for  the  winter  school,  and 
agreed  to  pay  him  $24  of  the  public  money,  and  had  levied  and  partly  col- 
lected a  tax  of  $5# voted  by  said  meeting  toward  building  the  school- 
house. 

Their  successors  refused  to  fulfill  their  contracts,  and  they  appealed. 

Held,  that,  until  the  decision  declaring  void  the  proceedings  of  the  meet- 
ing that  elected  them,  they  were  to  all  intents  ana  purposes  the  legal  offi- 
cers of  the  district,  so  far  as  the  public  and  third  persons  were  concerned. 
They  acted  in  their  official  and  not  in  their  individual  capacity,  for  the  dis- 
trict and  not  for  themselves.  The  collection  of  the  tax  assessed  by  them 
could  not  be  resisted ;  all  their  contracts  made  within  their  official  jurisdic- 
tion were  legal  and  binding.  They  were  competent  to  transact  all  the 
business  of  the  district.  Their  successors,  under  the  decision,  succeeded,  not 
merely  to  all  their  rights,  but  also  to  all  their  legal  liabilities,  and  were 
bound  to  execute  all  their  contracts  entered  into  while  acting  under  color 
of  a  legal  election.     Per  Spencer,  June  25,  1841. 

No  power  to  adjudicate  upon  ttie  legality  of  the  election  of  a  librarian. 

This  was  an  appeal  originally  brought  to  the  county  superintendent  of 
Saratoga  from  the  refusal  of  the  trustees  to  deliver  over  to  the  charge  of 
the  appellant  the  library  of  the  district,  he  having  been  cliosen  unanimously 
as  librarian  at  the  annual  meeting  of  the  district  on  the  first  Modday  in 
October  last.  In  their  answer  to  the  appeal,  the  trustees  place  their  refusal 
upon  the  ground  that  the  appellant  is  a  minor,  and  could  not,  therefore, 
execute  a  valid  bond  for  the  preservation  an4  safe-keeping  of  the  books 
belonging  to  the  district  library.  The  county  superintendent  very  prop- 
erly overruled  this  defense,  holding  that  the  appellant,  though  ineligible, 
must  be  recognized  as  the  librarian  de  facto  of  the  district,  so  far  as  the 
public  and  third  persons  are  concerned,  and  that  his  right  to  the  office 
could  not  be  tried  in  this  indirect  way.  No  principle  of  law  is  better  setr 
tied  than  that  the  actmal  incumbent  of  an  office,  holding  under  color  of  a 
legal  election  or  appointment,  can  be  displaced  only  by  a  direct  procedure 
on  the  part  Of  some  competent  legal  authority  on  information  in  tlie  nature 
of  a  quo  warranto  or  otherwise ;  and  that  his  acts,  so  far  as  the  public  are 
concerned,  will  be  recognized  as  valid  and  legal  to  all  intents  and  purposes 
while  he  continues  to  execute  the  office  under  claim  of  title.  In  this  case, 
the  appellatft  was  unanimously  elected  librarian  of  the  district,  notwithstand- 
ing his  admitted  ineligibility,  and  it  does  not  rest  with  the  trustees  to  de- 
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priye  him  of  the  office  in  this  indirect  mode.  They  might  have  appealed 
from  such  election,  placing  their  appeal  expressly  upon  the  ground  of  his 
ineligibility,  and  the  county  superintendent  might  hare  set  aside  the  elec- 
tion and  ordered  a  new  meeting  to  fill  the  vacancy.  But,  not  having  re- 
sorted to  this  remedy,  they  cannot  refuse  to  deliver  over  to  him  the  library 
of  the  district  on  the  ground  of  such  ineli^bility ;  nor  are  they  warranted 
in  assuming  that  the  property  of  the  district  will  be  unsafe  in  his  hands, 
on  the  ground  of  his  want  of  responsibility.  They  may  remove  him  from 
office  whenever  he  willfully  disobeys  their  directions  in  any  matter  relative 
to  the  preservation  of  the  books  and  appurtenances  of  the  library,  .or  for 
any  willful  neglect  of  duty,  etc.,  etc.  But  they  cannot  refuse  to  recognize 
him  as  the  legally  elected  librarian  of  the  district. 

They  are,  therefore,  hereby  directed  to  deliver  the  library  of  the  district 
into  his  hands,  and  the  decision  of  the  county  superintendent  is  hereby 
affirmed.     Per  Young,  January  29,  1845. 

Trustees  of  a  school  district  have  the  sole  power  of  making  contracts  relating  to  thdr 
districts,  and  of  accepting  the  worli  performed  under  them. 

The  trustees  of  district  No.  7,  DePeyster,  St.  Lawrance  county,  by  au- 
thority from  the  district,  contracted  with  a  builder  to  construct  a  school- 
bouse,  to  be  completed  by  the  1st  of  November,  1848.  The  house  was  not 
completed  until  about  a  month  after  the  time  specified,  and  was  not  such 
an  one  in  every  particular  as  was  contemplated  in  the  contract. 

After  consultation  the  trustees  accepted  the  building,  thinking  it  better 
to  do  so  than  to  subject  themselves  and  the  district  to  further  trouble. 

The  acceptance  of  the  building  is  appealed  from,  on  the  ground  that  the 
taxable  inhabitants  of  the  district  have  been  wronged. 

The  trustees  of  a  school  district  have  the  sole  power  of  making  contracts 
relating  to  their  district,  and  of  accepting  the  work  performed  under  them. 
And  in  the  absence  of  fraud  or  bad  faith,  there  appears  to  be  no  way  of 
rendering  them  liable  for  their  acts. 

In  the  present  case  there  appears  to  be  no  evidence  of  bad  faith  or  in- 
tention to  defraud  the  district.  This  department  cannot  therefore  interfere. 
Per  Morgan,  January  27,  1849. 

The  trustees  of  a  district  are  the  only  legal  authority  by  which  the  vote  of  a  district 

can  be  carried  into  execution. 

At  a  special  meeting  held  in  district  No.  2,  Cent  re  vi  lie,  Albany  county, 
November  4, 1848,  it  was  voted  to  change  the  site  of  the  school-house,  by  a 
majority  of  votes.  The  district  being  an  altered  one,  this  vote  was  suffi- 
cient. • 

The  site  selected  is  situated  at  the  extreme  southern  part  of  the  district 
making  the  distance  which  children  residing  in  the  extreme  northern  part 
of  the  district  would  be  compelled  to  travel  about  four  miles. 

The  inhabitants  authorized  Mr.  Asa  Robbins  to  superintend  the  removal 
of  the  house,  without  being  associated  with  the  trustees. 

The  trustees  forbade  Mr.  Robbins  to  move  the  house  from  the  old  site. 
Ha  however,  disregarding  their  remonstrance,  located  it  upon  the  new  site. 

The  trustees  of  a  district  are  the  only  legal  authority  by  which  the  votes 
of  the  district  can  be  carried  into  execution.  And  although  the  inhabitants 
at  a  district  meeting  may  direct  that  the  trustees  shall  contract  with  a  cer- 
tain person  to  perform  certain  work,  and  that  such  person  shall  be  as- 
sociated with  the  trustees  in  such  work,  they  cannot  authorize  such  person 
to  do  any  act,  nor  can  the  district  contract  with  him,  except  through  the 
trustees. 
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The  vote  directing  Mi.  Robbins  to  superintend  the  removal  of  thesch^l- 
bouse  without  the  intervention  of  the  trustees  was  therefore  illegal,  and 
Mr.  Bobbins  became  a  trespasser,  after  being  forbidden  by  the  trustees 
to  move  the  school-house.     Per  Morgan,  February  3,  1849. 

Trustee*  cannot  retain  moneys  in  their  hands  to  compensate  them  for  services  which 
they  may  liave  rendered  as  trustees. 

The  office  is  merely  honorary. 

The  trustees  of  school  district  No.  5  have  retained  in  their  hands  differ- 
ent sums,  amounting  in  the  aggregate  to  sixteen  dollars  and  fifty  cents,  as 
it  is  stated  in  the  appeal,  for  their  services  in  bringing  teachers  to  the  dis- 
trict, taking  them  to  be  examined  and  carrying  them  liome. 

The  only  case  in  which  a  charge  for  expenses  of  transporting  teachers 
could  be  sustained  would  be  where  it  was  part  of  the  contract  with  the 
teacher  that  her  expenses  for  traveling  should  be  defrayed.  In  this  case 
they  would  constitute,  and  should  be  charged  against  the  teacher  as  wages 
paid.  The  trustees  are  entitled  to  no  remuneration  from  the  district  for 
their  services  in  that  capacity,  the  office  being  purely  honorary. 

They  can  retain  no  money  for  themselves  except  when  they  might  have 
paid  it  for  similar  services  to  third  persons,  and  then  only  for  purposes  ex- 
pressly enumerated  in  the  statute ;  carrying  teachers  to  or  from  the  place  of 
their  employment  is  not  among  those  purposes. 

Tlie  appeal  is  therefore  sustained,  and  the  trustees  above  named  are  sever- 
ally ordered  to  pay  to  the  town  superintendent,  for  the  use  of  the  district, 
the  amount  which  appears  by  the  account  aforesaid  to  have  been  illegally 
expended  and  retained  by  them.     Per  V.  M.  Rice,  February  19,  1855. 

A  trustee  cannot  he  permitted  to  avail  himself  of  his  official  position  to  adjust  the 
amount  of  compensation  for  fuel  furnished  by  him  to  the  district. 

A  trustee  had  furnished  a  certain  amount  of  fuel  for  district  purposes,  in 
accordance  with  a  resolution  of  the  district.  He  afterward  makes  out  a 
tax  list  for  his  compensation,  which  he  calls  upon  his  colleag^ies  to  sign, 
and  which  they  refuse  to  do,  allecpng  that  the  wood  so  furnished  has  never 
been  measured,  and  that  an  exorbitant  price  is  charged  for  it. 

Held,  that  it  was  proper  that  the  fuel  should  be  paid  for  by  tax,  and  that 
the  amount  found  due  the  trustee  should  thus  be  P^id.  But  the  trustee 
cannot  avail  himself  of  his  position  as  trustee  to  adjust  the  amount  of  his 
compensation,  or  to  exercise  any  influence  in  adjusting  it  by  his  own  vote. 
This  accords  with  the  well-established  doctrine  that  a  person  assuming  to 
deal  in  behalf  of  the  public  and  dealing  with  him:^elf  cannot  be  allowed  to 
make  any  profit.  Equity  requires,  therefore,  that  the  price  of  the  wood 
thus  furnished  by  the  trustee  should  be  cut  down  to  the  lowest  possible 
rate  for  which  it  might  have  been  furnished.  Per  H.  H.  Van  Dyck,  Super- 
intendent, July  31,  1857. 

A  meeting  will  not  be  ordered  to  enable  the  inhabitants  to  take  action  upon  the 
question  of  admission  to  the  school  of  non*re9ldent  pupils. 

This  is  an  appeal  from  the  refusal  of  trustees  to  call  a  special  meeting  at 
the  request  of  a  respectable  number  of  the  inhabitants. 

The  object  for  which  the  said  meeting  was  to  be  called  was  to  consider 
the  propriety  of  admitting  pupils  to  the  school  from  out  of  the  district. 

This  object  is  at  so  time  within  the  power  or  discretion  of  the  inhabitants 
to  control ;  consequently,  there  exists  no  necessity  for  such  meeting,  and 
the  trustees  are  justified  in  their  refusal  to  call  it.  Per  H.  H.  Van  Dyck, 
Superintendent,  January  5,  1859. 
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Ti'iufees  will  not  be  reaulred  to  let  the  building  of  a  school-house  to  the  lowest  bid- 
V  der,  umesB  so  instructed  by  a  vote  of  the  Inhabitants. 

By  a  yote  of  the  inhabitants  at  a  meeting  duly  convened,  the  trustees 
were  directed  to  build  a  new  school-house.  They  accordingly  gave  notice 
that  they  would  receive  proposals  for  building  a  house  of  given  dimensions. 
The  appellant  put  in  a  bid  at  $840.  Other  bids  were  put  in,  among  them 
one  by  Mr.  Davis  at  $350,  which  was  accepted  by  the  trustees.  The  appel- 
lant asks  that  the  award  be  set  aside,  it  not  being  given  to  the  lowest  bidder. 

Had  the  district  directed  the  trustees  to  let  the  contract  for  building  the 
house  to  the  lowest  bidder,  there  would  appear  on  the  part  of  the  trustees 
a  departure  from  the  authority  with  which  they  were  vested,  which  would 
demand  interference.  But  such  is  not  the  case,  the  trustees  being  left  free 
to  make  such  contract  as  they  might  deem  most  advantageous  to  the  dis- 
trict. Nor  did  the  notice  which  they  gave  place  tliem  under  any  obliga- 
tion to  the  appellant  in  consideration  of  his  bid  being  lower  than  that  of 
any  other.  They  were  left  free  to  make  the  award  as  they  should  deem 
most  advantageous.  It  devolves  upon  the  appellant  to  show  either  a  legal 
claim  by  virtue  of  the  notice  given,  or  that  the  district  is  likely  to  suSer 
injury  from  the  action  of  the  trustees.  Per  H.  H.  Van  Dyck,  Superin- 
tendent, January  80,  1860. 

Cannot  be  interfered  with  by  any  building  committee  appointed  by  the  district. 

The  decisions  of  the  courts  and  the  department  have  been  that  no  power 
is  given  to  the  inhabitants  to  invest  a  building  committee  with  authority 
to  contract  for  building  a  school-house  or  to  do  any  other  act  binding  upon 
the  trustees,  without  their  assent.  (6  Howard) %  Pr,  R,  437 ;  Code  PuJ.  In$t, 
[Ed,  1868J  139.) 

The  trustees  are  the  authorized  agents  for  carrying  out  the  instructions 
of  the  district  in  respect  to  building,  and  in  paying  therefor,  and  they  can- 
not be  superseded  by  any  other  set  of  men  appointed  by  the  district. 

In^this  case,  I  am  of  opinion  that  the  trustees  had  authority  to  go  on  and 
complete  the  school-house  according  to  the  plan  adopted,  and  to  levy  taxes 
for  the  expense  thereof  without  reference  to  any  action  on  the  part  of  the 
building  committee  [in  assuming  to  audit  the  accounts  pertaining  to  said 
building].    Per  A^  B.  Weaver,  Superintendent,  August  20,  1868. 

Trustee  has  no  legal  authority  to  close  the  school  against  a  duly  adjourned  school 

meeting. 

Appeal  from  the  action  of  the  trustee  of  school  district  No.  7,  town  of 
Grove,  in  keeping  the  school-house  locked  against  a  duly  adjourned  school 
meeting. 

The  trustee  attempts  to  justify  this  action  upon  the  ground  that  there 
was  no  business  to  be  transacted  at  the  time,  and  that  the  previous  meet- 
ing had  been  adjourned  in  bad  faith. 

The  trustee  acted  in  violation  of  his  duty.  He  had  no  legal  right  to 
close  the  school-house  against  a  duly  adjourned  school  meeting,  nor  was  it 
for  him  to  decide  whether  it  was  proper  to  convene  the  meeting  or  not. 
That  was  a  question  which  rested  exclusively  with  the  voters.  Fer  Neil 
Gilmour,  Superintendent,  May  13,  1875. 
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POWERS   OONOEENIN^   TAXATION. 

Trustees  have  no  lien  on  moneys  belonging  to  the  district,  for  expenses  Incurred  by 
them  in  its  behalf. 

If  ther  have  been  directed  by  the  district  to  act,  they  can  indemnify  themselves  by 
levying  a  tax  without  a  vote  of  the  district  for  tliat  purpose. 

Mr.  Charles  Kendall,  a  trustee  of  district  No.  3,  Bethany,  Genesee 
county,  had  in  his  hands  eighteen  dollars  and  eighteen  cents  belonging  to  said 
dbtrict.  At  a  special  meeting  held  May  6,  1848,  said  sum  was  appropriated 
by  a  yote  of  the  district  for  the  purchase  of  a  stove  and  other  purposes. 

Mr.  Kendall  claims  that  the  district  should  pay  him  for  the  use  of  a  stove 
bought  by  him  and  placed  in  the  school-house  without  the  authority  of  a 
vote  of  the  district.  The  district  refused  to  purchase  the  stove  of  Mr. 
Kendall,  bought  by  him  in  good  faith,  and  he  retains  in  his  bands  three 
dollars  for  the  use  thereof.  The  good  or  bad  designs,  either  of  Mr.  Ken- 
dall or  of  the  district,  can  in  no  wise  affect  the  case  so  as  to  render  the  dis- 
trict liable  for  the  stove. 

Mr.  Kendall  also  claims  that  he  should  be  allowed  three  dollars,  which 
he  alleges  he  paid  for  the  district,  in  pursuance  of  a  vote  of  the  district. 
It  is  not  stated  when  nor  for  what  purpose  the  three  dollars  were  expended, 
nor  are  any  dates  ffiven,  except  that  the  annual  report  of  the  trustees  in 
1847  acknowledged  the  three  dollars  as  a  debt  due  Mr.  Kendall  from  the 
district.  But  the  district  clerk  certifies  that  the  records  of  the  district 
contain  no  mention  of  the  said  three  dollars. 

Mr.  Kendall  fails  to  establish  a  good  claim  against  the  district  for  the 
six  dollars.    Per  A.  G.  Johnson,  Deputy  Superintendent,  August  5,  1848. 

When  costs  have  been  incurred  against  district  officers  In  suits  by  or  against  them  In 
the  discharge  of  their  official  duties,  a  majority  of  the  voters  of  the  district  may 
allow  the  amount,  and  the  trustees  may  assess  the  same  by  tax. 

The  inhabitants  of  district  No.  4,  on  the  4th  September  last,  audited  the 
account  of  the  trustees  for  costs  and  expenses  incurred  in  certain  suits  com- 
menced by  and  against  them  and  their  predecessors  in  office,  and  directed 
the  amount  so  audited  and  allowed  to  be  collected  b^  a  tax.  The  Super- 
intendent, on  a  careful  examination  of  this  case,  is  satisfied  that  the 
account  was  made  out  and  presented  in  good  faith,  that  the  items  were 
such  as  the  district  were  fully  competent  to  pass  upon,  and  that  the  tax 
directed  to  be  levied  for  their  payment  was  equitable  and  just.  (8  Btmard'a 
ReporU^  125.)    Per  Morgan,  pctober,  1849. 

Where  the  action  of  trustees  is  appealed  from  on  the  grounds  of  illegality,  the  llle-    \    J,^ 
galtty  must  be  proved  as  aileged .    Until  It  is,  the  action  of  the  trustees  will  be  pre-      '^"'^ 
sumed  to  have  been  legal. 

The  appellant  avers  that  the  trustees  followed  the  assessment  roll  of  1856 
in  making  out  the  tax  list  instead  of  the  rolls  of  1857.  The  point  to  be 
determined  is,  did  the  trustees  follow  the  last  assessment  roll  Of  the  town? 
Upon  this  question  the  appellants  produce  no  evidence.  It  devolves  upon 
the  appellants  to  show  affirmatively  that  the  assessment  rolls  used  by  the 
trustees  were  not  the  last  assessment  rolls  of  the  town  in  which  their  dis- 
trict lies.  Failing  to  do  this,  as  they  do,  it  will  be  presumed  that  the 
action  of  the  trustees  was  regular  and  lesal 

The  appeal  must  therefore  be  dismissed  upon  the  ground  that  the  appel- 
lants fail  to  make  out  a  case  of  illegality  against  the  trustees.  Per  U.  H. 
Van  Dyck,  Superintendent,  December  11,  1857. 
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A  general  vote  of  a  meeting  io  favor  of  a  peaceful  adjustment  of  protracted  eontro- 
Yeraies  and  lawsuits  does  not  confer  upon  the  trustees  power  to  levy  a  tax  for  the 
purpose  of  paying  any  and  ail  claims  that  may  have  arisen  In  consequence  ot  such 
controversies. 

On  au  appeal  from  a  tax  list  and  warrant  made  and  issued  by  the  trus- 
tees it  appears  that  the  district  has  been  engaged  in  controversies  in  the 
progress  of  which  suits  have  been  prosecuted  by  and  against  the  trustees, 
costs  and  expenses  incurred  and  taxes  levied,  payment  of  which  had  been 
refused.  At  a  special  meeting  for  the  purpose  of  deliberating  concerning 
the  pending  actions,  controversies  and  suits,  the  sentiment  and  expressions 
of  the  meeting  were  unanimously  in  favor  of  a  peaceful  settlement  of  exist- 
ing controversies,  and  resolutions  favorable  to  such  settlement  were  adopted. 
The  trustees  have  interpreted  these  resolutions  as  giving  them  absolute 
power  to  settle  and  adjust  the  pending  controversies,  withdraw  and  com- 
promise suits,  adjust  outstanding  claims,  and  to  levy  a  tax  to  pay  all 
demands  and  expenses  thus  created  and  incurred.  In  the  exercise  of  this 
authority  they  have  levied  the  tax  from  which  this  appeal  is  brought. 

The  fact  is  apparent  and  clear  to  my  mind  that  the  action  of  the  meet- 
ing referred  to  did  not  invest  the  trustees  with  the  exercise  of  the  powers 
assumed.  A  general  and  indefinite  vote,  favorable  to  the  peaceful  solu- 
tion of  difficulties,  hardly  justifies  an  indiscriminate  settlement  of  suits  and 
doubtful  claims,  and  the  levy  of  a  tax  of  nearly  four  hundred  dollars  to 
complete  the  settlement.  I  must  hold  that  the  trustees  have  very  greatly 
exceeded  any  authority  that  I  can  find  conferred  upon  them.  Per  E.  W. 
Keyes,  Acting  Superintendent,  May  16,  1861. 

Trustees  may  employ  a  person  to  do  the  merely  clerical  work  of  computing  and  writ- 
ing out  the  tax  list,  tney  making  the  comparisons  with  the  assessment  roll,  and 
fixing  valuations  of  property  not  on  the  roll. 

On  an  appeal  from  the  acts  of  two  trustees  in  making  out  a  tax  list,  the 
only  ground  of  complaint  is  that  the  trustees  affixed  their  warrant  to  a  tax 
list  made  out  by  a  third  party. 

If  this  charge  were  sustained  in  all  particulars,  it  would  certainly  invali- 
date the  tax  list.  But  the  statements  of  the  trustees  establish  that  the  list 
was  examined  by  them,  and  found  to  be  correct.  This  comparison  of  the 
list  with  the  assessment  roll,  and  pronouncing  it  correct  according  thereto, 
is  essentially  the  exercise  of  judgment  which  devolves  upon  the  trustees. 
The  writing  it  down  is  but  a  clerical  act  which  they  may  employ  any  one 
to  perform. 

The  tax  list  being,  therefore,  essentially  the* work  of  the  trustees,  as  the 
result  of  their  judgment  on  examination  and  comparison,  I  must  hold  it  to 
be  a  legal  instrument.  Per  H.  H.  Van  Dyck,  Superintendent,  March  81, 
1858. 

REMOVAL   FEOM  OFFICE. 

The  Superintendent  has  power  to  remove  a  trustee  from  office,  for  corruption  or 
intentional  neglect  of  official  duties,  or  for  willful  disobedience  of  the  orders  of 
the  department. 

On  the  20th  of  December  last,  the  trustees  in  district  No.  6,  in  the  town 
of  Somers,  were  directed  and  required  by  an  order  of  this  department, 
within  ten  days  from  the  service  upon  them  of  such  orde^,  to  execute  a 
certain  tax  list  and  warrant,  made  out  by  Jacob  G.  Purdy,  one  of  the  trus- 
tees, for  the  collection  of  the  amount  voted  at  a  special  meeting  held  in 
said  district  on  the  27th  of  September  last,  for  buildmg  a  school-bouse  and 
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oat-buildings,  and  fencing  the  site,  deducting  therefrom  the  sum  of  $8.50, 
the  balance  remaining  in  the  hands  of  said  trustees,  on  the  sale  of  the 
house  belonging  to  said  district. 

A  copy  of  this  order  was  served  upon  the  two  trustees,  who  refused  to 
sign  the  tax  list  and  warrant  on  the  25th  of  December.  On  the  2d  day  of 
January  the  trustees  met  by  previous  appointment.  The  tax  list  was  pro- 
duced, and  the  $8.50  above  named  deducted  therefrom,  when  the  two  trus- 
tees for  the  first  time  interposed  an  objectiou  that  a  certain  piece  of  land 
was  included  in  the  tax  list  which  was  not  taxable  in  the  district,  and 
insisted  upon  its  deduction,  although  no  legal  claim  to  that  effect  had  been 
made  by  the  owner  or  occupant  of  the  land  within  the  time  prescribed  by 
law.  On  the  ensuing  day,  the  trustees  had  another  meeting,  but  Carpenter 
and  Ferris  still  declined,  on  various  pretenses,  signing  the  tax  list,  and 
have,  up  to  the  present  period,  refused  or  neglected  to  carry  into  effect  the 
order  of  the  department. 

This  refusal  is  sought  to  be  justified  by  them  upon  several  grounds,  among 
which  the  most  important  are  that  Purdy  refused  to  make  the  necessary 
correction  of  the  tax  list,  and  also  to  account  to  his  colleagues  for  certain 
pecuniary  transactions  of  the  district.  Neither  of  these  excuses  can  be 
received.  If  there  were  any  error  in  the  tax  list,  as  presented  to  them  for 
signature,  it  was  clearly  within  their  power,  as  the  majority  of  the  trustees, 
to  have  made  the  requisite  correction  in  the  mode  prescribed  by  law. 
Whatever  may  have  been  the  conduct  of  Mr.  Purdy,  it  constituted  no  suffi- 
cient grounds  for  a  refusal  on  their  part  to  comply  with  an  express  order  of 
this  department.  They  have  manifested  a  determination  to  resist  tlie 
explicit  direction  of  the  Superintendent  in  the  premises,  and  to  evade  the 
performance  of  their  duties  as  trustees.  In  pursuance,  therefore,  of  the 
authority  vested  in  me  by  chapter  882,  section  15  of  the  Laws  of  1849,  I 
do  hereby  remove  the  said  Carpenter  and  Ferris  from  office  as  trustees  of 
district  No.  6  in  the  town  of  Somers.     Per  Morgan,  January  28,  1851. 

The  State  SuperinteDdent  will,  on  proper  applloatlon,  remove  a  trustee  for  unwar- 
rantable neglect  of  official  duty. 

Elisha  Bedell,  one  of  the  trustees  of  school  district  No.  1,  in  the  town  of 
Hempstead,  is  charged  with  a  willful  disturbauce  and  interruption  of  the 
school  taught  by  Mary  Augusta  Brown,  in  said  district.  Mr.  Van  Cott, 
another  of  the  trustees,  is  charged  with  a  refusal  to  unite  with  one  of  his 
colleagues  in  prosecuting  for  such  offense,  in  accordance  with  the  statute. 

It  is  in  evidence  that  Mr.  Bedell  went  to  the  scliool-room,  and  in  the 
presence  of  the  scholars  used  angiy  and  abusive  language  to  the  teacher, 
openly  countermanded  her  orders  in  conducting  the  school,  and  caused  the 
school  to  be  thrown  into  disorder,  and  that  both  teacher  and  pupils  were 
much  frightened  by  his  language  and  threatening  manner,  and  for  some  time 
after  she  was  unable  to  proceed  with  the  school. 

The  evidence  is  confirmed  by  the  report  of  a  committee  of  ten  appointed 
by  the  inhabitants  of  the  district,  at  the  annual  meeting,  to  visit  and  examine 
the  school,  who,  in  concluding  their  statement,  observe  that  they  **  were 
compelled  to  the  opinion  that  Mr.  Bedell  has  thereby  disqualified  himself 
for  the  office  of  trustee,  and  that  it  is  evidently  for  the  welfare  of  the  school 
that  he  should  forthwith  resign  his  office." 

This  array  of  evidence  is  met  only  by  a  general  and  unsatisfactory  denial 
by  Mr.  Bedell. 

There  can  be  no  doubt,  in  the  opinion  of  the  Superintendent,  from  evi- 
dence, that  Mr.  Bedell  has  been  guilty  of  a  gross  and  unjustifiable  violation 
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of  law  and  neglect  of  official  duty.  The  same  condact  in  an  individual  not 
officially  connected  with  the  school  would  unquestionably  have  incurred  the 
penalty  prescribed  by  law ;  and  it  certainly  does  not  mitigate  the  offense, 
nor  change  its  nature,  that  it  was  committed  by  an  officer  specially  charged 
with  the  preservation  of  quiet  and  order  in  the  school,  and  with  the  pro- 
tection and  guardianship  of  its  interests. 

The  Act  of  1845,  to  prevent  disturbances  in  schools,  above  referred  to, 
makes  it  the  special  duty  of  the  trustees  of  any  school  district  in  which 
any  such  offense  shall  be  committed,  to  prosecute  such  offender,  before  any 
officer  having  cognizance  of  such  offense.  Mr.  Van  Cott,  one  of  the  two 
remaining  trustees,  having  been  called  upon  for  the  performance  of  this 
duty,  positively  refused  to  comply  with  said  request,  and  still  refuses  so  to 
do.  This  is  clearly  an  unwarrantable  neglect  of  official  duty,  for  which  no 
defense  is  interposed ;  and  the  said  Elisha  Bedell  and  Nicholas  Van  Cott 
are  hereby  removed  from  office  as  trustees  of  said  district  Per  Morgan, 
July,  1851. 

The  eleotlon  of  a  trustee  at  an  adjourned  meeting  yalld. 

If  a  trustee  renders  his  annua]  account  to  an  adjourned  annual  meeting,  he  will  not 
be  removed  because  it  Is  unsatisfactory. 

Mr.  Isaac  Tracy,  one  of  the  trustees  of  district  No.  5,  Allen,  Allegany 
county,  omitted  to  make  his  annual  report  to  the  annual  meeting,  October 
1,  1855,  but  claims  that  one  was  submitted  and  made  by  the  clerk  at  an 
adjourned  meeting,  October  second. 

One  of  the  trustees  elected  at  the  first  meeting  refused  to  serve,  and  at 
the  adjourned  meeting  another  was  e\ected  to  fill  the  vacancy. 

Mr.  Tracy  will  not  be  removed  because  his  account  was  not  satisfactory. 
He  is  liable  to  a  suit  hereafter  for  any  money  that  can  be  shown  by  that 
account,  or  otherwise,  to  have  come  into  his  hands,  and  which  he  cannot 
prove  to  have  been  legally  expended  or  paid  to  a  colleague  or  successor 
authorized  to  receive  it.  If,  on  the  other  hand,  he  entirely  failed  to  render 
any  account,  he  is  liable  to  a  penalty  of  $25,  in  addition  to  a  judgment 
for  any  moneys  proved  to  be  in  his  hands. 

The  election  of  a  trustee  on  the  second  day  of  October  must  be  held  to 
have  been  valid  and  regular.  Admitting  that  the  meeting  the  previous 
evening  adjourned  for  the  sole  purpose  of  having  the  annual  account  of  the 
trustees  submitted,  the  adjourned  meeting  was  nevertheless  competent  to 
fill  any  vacancy  which  miglit  then  exist  in  district  offices.  Such  a  vacancy 
was  created  by  the  refusal  of  Mr.  Lincoln  to  serve.  Per  E.  P.  Smithy 
Deputy  Superintendent,  May  31,  1856. 

A  trustee  will  be  removed  from  office  where  it  appears  that  he  Derslstently  refuses  to 
assist  his  associates  in  malcing  out  a  tax  list  ordered  by  a  district  meeting. 

On  the  petition  of  two  of  the  trustees  of  a  district  for  the  removal  of  the 
third,  on  the  ground  of  his  refusal  to  unite  with  them  in  making  out  a  tax 
list  and  warrant  as  directed  by  a  vote  of  the  district,  the  defense  of  the 
third  trustee  is,  that  acting  under  legal  advice  and  counsel,  he  has  refused 
to  act  with  the  petitioners  as  trustee  in  making  out  the  tax  list  aforesaid,  for 
the  reason  that  all  the  proceedings  of  the  meeting  relative  thereto  were 
illegal  and  void. 

But  it  appears,  on  evidence  that,  on  an  appeal  from  the  proceedings  of 
such  meeting,  this  department  had  declared  the  proceedings,  including  the 
vote  to  levy  said  tax,  legal  and  valid.  It  further  appears  that,  when  the 
petitioners  had  made  certain  corrections  in  the  tax  hst  suggested  by  this 
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third  trustee,  he  still  refused  to  sign  the  tax  list  as  amended,  and  that  he 
steadily  refused  to  meet  with  the  petitioners  at  any  future  time  to  make 
out  a  new  tax  list,  or  have  any  thing  to  do  with  it.  It  is  therefore  plain, 
that  his  motives  were  to  defeat  and  avoid  the  making  out  of  the  tax  list  as 
voted  by  the  district,  and  confirmed  by  tliis  department.  It  is  obviously 
the  right  and  privilege  of  every  man  to  take  legal  advice,  as  well  in  relation 
to  public  and  official  duties  as  to  his  private  and  personal  affairs.  But  no 
man  is  suffered  to  interpose  the  plea  of  this  privilege  as  a  protection  from 
the  consequences  of  error  or  wrong-doing  in  public  or  private  concerns. 
When,  therefore,  under  the  advice  of  legal  counsel,  a  school  officer  neglects 
or  refuses  to  regard  the  direction  of  the  district  and  the  decisions  oi  this 
department  formally  rendered  and  clearly  announced,  whereby  the  free  action 
of  the  other  district  officers  is  obstructed,  dissension  perpetuated,  difficulties 
and  embarrassments  multiplied,  and  all  educational  interests  sacrificed,  it 
ceases  to  be  a  question  of  honesty  of  purpose  on  the  part  of  the  offender, 
and  he  must  be  visited  with  the  severest  penalty  which  such  action  incurs 
— removal  from  office.  Per  H.  H.  Van  Dyck,  Superintendent  January 
80,  1B58. 

A  trustee  will  not  be  removed  for  refusing  to  oonour  with  his  associates  In  their  policy 
in  the  maoaffement  of  district  affairs,  nur  for  supporting  a  private  school. 

On  a  petition  for  the  removal  from  office  of  one  of  the  trustees  of  the  dis- 
trict, on  account  of  his  refusal  to  concur  with  his  associates  in  regard  to 
certain  measures  of  district  policy,  and  also  upon  the  ground  of  his  having 
contributed  to  the  support  of  a  private  school,  it  was  held,  that,  although 
he  may  have  been  in  error  relative  to  the  justice  and  legality  of  the  policy, 
still  his  refusal  to  act  with  the  other  trustees,  dictated  by  his  convictions  of 
right,  is  not  such  contumacy  as  demands  punishment.  It  is  impossible  to 
control  the  opinions  of  men ;  we  must  be  content  to  overrule  them  where 
they  are  wrong.  In  the  present  case,  the  majority  of  the  trustees  have  the 
power  to  overrule  the  opinions  of  the  other,  and  that  is  all  that  the  case 
reouires. 

Nor  is  the  fact  of  his  contributing  to  the  support  of  a  private  school  any 
just  ground  for  removing  him  from  the  office  of  trustee.  It  is  the  privilege 
of  every  man  to  send  his  children  and  contribute  to  the  support  of  such 
school  as  he  regards  best  for  his  own  and  his  children's  interest.  The  fact 
of  his  being  a  trustee  does  not  deprive  him  of  any  right  in  the  premises. 
Per  E.  W.  Keyes,  Deputy  Superintendent,  June  28,  1858. 

What  wUl  justify  the  removal  of  trustees. 

Whenever  this  department  finds,  in  the- action  of  trustees,  only  a  stub- 
bom  determination  to  follow  out  their  own  purposes,  regardless  of  the  legal 
or  equitable  rights  of  teachers,  and  of  the  wishes  and  interests  of  the  inhabit- 
ants of  the  district,  whereby  serious  injury  has  been  sustained,  and  must 
yet  be  sustained  if  their  policy  is  pursued  longer,  it  will  immediately  direct , 
their  removal  from  the  office  whose  trust  they  have  violated.  Per  H.  H.  \ 
Van  Dyck,  Superintendent,  July  15,  1858. 

Petition  for  the  removal  of  a  trustee  for  not  agreelng-wlth  his  associates,  and  for 
using  rude  and  uncourteous  language  toward  them,  denied. 

On  the  petition  of  two  of  the  trustees  asking  for  the  removal  from  office 
of  the  third  trustee,  it  appears  that  the  third  trustee  refuses  to  co-operate 
with  his  associates  in  matters  relating  to  the  administration  of  school  affairs, 
and  that  his  language  to^rard  them  is  rude  and  uncourteous. 
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Concerning  the  disagreement  of  Mr.  Simpson  with  his  associates,  they 
are  the  majority  and  can  control,  and  it  was  ncTer  intended  that  this  de- 
partment should  have  power  to  make  men  agree,  nor  to  punish  them  for 
disagreeing. 

In  regard  to  the  incivility  of  the  third  trustee  toward  his  associates, 
the  district  is  supposed  to  know  whether  or  not  those  whom  they  elect  to 
office  have  sufficient  culture  and  refinement,  sufficient  dignity  and  purity  of 
character,  properly  to  adorn  the  office  to  which  -they  are  elected;  and  if 
they  see  fit  to  elect  one  who  is  rude,  vulgar  and  coarse  in  his  language, 
this  department  will  not  and  cannot  interfere.  Per  H.  H.  Van  Dyck, 
Superintendent,  March  2,  1859. 

Petition  for  the  removal  of  a  trustee  for  not  ain'eelnffwith  his  associates,  and  for  not 

being  a  suitable  person  for  the  office,  denied. 

On  the  petition  of  certain  of  the  inhabitants,  asking  for  the  removal 
from  office  of  one  of  the  trustees,  the  petitioners  allege  that  he  is  not  a  suit- 
able person  to  hold  the  office,  and  also  that  he  has  displayed  a  factious  op- 
position to  the  vrishes  of  the  district,  and  refuses  to  co-operate  with  his 
associates  in  carrying  forward  certain  measures  that  a  majority  of  the  dis- 
trict wish  to  see  enK)rced. 

In  regard  to  the  first  allegation,  it  is  sufficient  to  answer  that  the  inhabit- 
ants elected  the  trustee  with  a  full  knowledge  of  his  character  and  responsi- 
bility, and  of  the  powers  and  duties  of  the  office. 

In  regard  to  the  second  allegation,  the  trustee  whose  removal  is  requested 
is  in  the  minority,  and  his  associates  can  control  the  action  of  the  board ; 
hence  no  necessity  for  his  removal  appears.  Per  H.  H.  Van  Dyck,  Super- 
intendent, March  21,  1859. 

A  trustee  will  not  be  removed  because  he  dllTers  from  his  associates  In  opinion. 

This  is  a  petition  for  the  removal  from  office  of  one  of  the  trustees  of 
the  district 

The  petition  does  not  set  forth  such  facts  and  circumstances  &s  will  jus- 
tify the  department  in  taking  the  action  sought. 

The  facts  proved,  in  the  main,  are  a  difference  of  opinion  between 
the  trustee  whose  removal  is  sought  and  his  associates.  However  much 
the  department  might  differ  with  the  said  trustee  upon  the  points  in  con- 
troversy, it  does  not  justify  his  removal  on  the  ground  of  that  difference  of 
opinion.     Per  H.  H.  Van  Dyck,  Superintendent,  February  14,  1861. 

The  Superintendent  has  no  power  to  reinstate  trustees  whom  he  has  once  formally 

removed  from  office. 

Upon  an  application  in  due  form  and  setting  forth  what  appeared  to  be 
just  and  ample  grounds,  certain  trustees  were,  by  the  SupMsrintendent, 
formally  removed  from  office.  Application  is  now  made  for  an  opening  of 
the  case  and  for  a  hearing  of  the  aefense  of  the  trustees  who,  by  a  misap- 

?rehension  of  their  own,  failed  to  defend  the  application  for  their  removal, 
he  Superintendent  says:  '* From  what  I  have  learned  of  the  case  since 
my  decision  (removing  the  trustees)  waS  rendered,  I  should  be  inclined  to 
grant  the  application  (for  a  re-hearing)  if  I  believed  that  I  had  the  legal 
power  to  do  so.  But  by  my  decision  of  January  6,  these  persons  were 
actually  removed  from  office.  Being  so  removed,  I  have  no  power  to  rein- 
state them.  The  law  has  conferred  upon  the  Superintendent  the  power  of 
removal^  but  not  the  power  of  appointment.  The  matter  has  now  passed 
beyond  my  jurisdiction.    Per  V.  M.  Rice,  Superintendent,  January  24, 1868. 
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For  willful  Tlolationof  duty  In  rofuslnv  to  aocept  the  lowest  bid  of  a  retponslble 

bidder  with  responsible  surety. 

A  responsible  man  with  a  perfectly  responsible  surety  offered  to  take  the 
contract  for  repairing  the  school-house  of  a  district  for  $101.  Other 
responsible  bids  were  offered  under  $175 ;  one  as  low  as  $104.  But  the 
bid  for  $101  was  the  lowest.  ' 

The  trustee  refused  to  accept  the  surety,  and  let  the  contract  to  his 
nephew  for  $175.  The  Superintendent  says:  *' In  view  of  the  facts,  I  am  of 
the  opinion  that  the  trustee  has  been  guilty  of  willful  violation  of  duty. 
He  should  have  used  his  best  endeavors  to  protect  the  interests  of  his  dis- 
trict Instead  of  doing  this,  by  his  own  admission,  he  refused  to  accept 
responsible  surety  for  reasons  purely  frivolous.  By  this  action,  the  district 
was  put  to  an  additional  expense  of  nearly  $75.  When  district  officers 
appear  to  have  forgotten  or  to  have  willfully  disregarded  their  duties, 
the  department  is  bound  to  interfere  for  the  protection  of  the  district. 
Order  entered  removing  the  said  trustee  from  office."  Per  A.  B. Weaver, 
Superintendent,  August  3,  1868. 

Under  what  oircumstanoes  removal  will  be  refused. 

Removalof  a  trustee  for  willful  neclect  of  duty  refused,  where  it  is  shown 
that  he  has  only  been  over  zealous  in  attempting  to  secure  the  triumph  of 
the  party  in  the  district  to  which  ho  was  attached,  in  the  matter  of  estab- 
lishing a  school-house  site.  The  trustee  is,  however,  admonished  that  it 
is  his  duty  not  to  head  a  faction  or  a  party,  but  to  ascertain  the  will  of  a 
majority  of  the  legal  voters  of  the  district  in  respect  to  matters  which  they 
may  lawfully  determine,  and  to  execute  the  same  when  so  ascertained.  Per 
A.  B.  Weaver,  Superintendent,  August  28,  1869. 

Removal  for  willful  neglect  of  duty. 

The  affidavits  in  this  case  show  the  following  facts :  That  the  trustee 
neglected  to  provide  wood  suitable  for  the  use  of  the  school  during  the 
late  winter  term ;  that  be  required  those  sending  to  school  to  furnish  wood 
and  to  board  the  teacher  contrary  to  the  wishes  of  the  inhabitants ;  that 
the  wood  furnished  by  him  for  the  school  was  four  feet  in  length,  and  that 
he  neglected  and  utterly  refused  to  make  any  provision  for  cutting  it  into 
suitable  lengths,  whereby  the  opening  of  the  school  was  frequently  delayed 
until  ten  o'clock  in  the  morning ;  that  after  the  teacher  was  compelled  to 
abandon  the  school  on  account  of  sickness,  he  refused  to  make  any  other 
arrangements  for  its  continuance  and  the  same  remained  closed  during  the 
rest  of  the  winter,  against  the  wishes  and  requests  of  many  of  the  inhab- 
itants ;  that  he  refuses  to  pay  the  teacher  employed  the  previous  summer, 
telling  her  she  must  look  for  her  pay  to  the  former  trustee  by  whom  she  was 
hired,  and  the  teacher  threatens  to  sue  the  district  for  her  wages  whereby 
costs  will  be  incurred  for  the  district  to  pay.  The  Superintendent  finds  the 
charges  sustained  by  the  evidence  and  says :  '  *  They  establish  such  willful 
neglect  of  duty  on  the  part  of  said  trustee  as  to  justify  his  removal  from 
office."  Removed  accordingly.  Per  A.  B.  Weaver,  Superintendent,  May 
20,  1869. 

Removal  of  trustee  by  Superintendent  cannot  be  predicated  upon  moral  grounds,  but 

only  upon  willful  violation  or  neglect  of  legal  duty. 

Appeal  asking  for  the  removal  of  a  trustee  upon  the  alleged  ground  that 
he  is  an  habituf3  drunkard. 
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I  am  far  from  desiring  to  excuse  the  degrading  habit  of  intoxication  in 
any  one,  and  certainly  not  in  an  officer  intrusted  with  the  educational  inter- 
ests of  a  school  district.  The  fact  may  be  that  the  testimony  has  failed  to 
show  that  the  respondent  is  at  this  time  an  habitual  drunkard,  but  its 
manifest  tendency  is  to  prove  that  he  ha^  like  many  others  who  have 
reformed  from  the  vice  of  drunkenness,  relapsed  into  wHat  it  is  to  be  hoped 
was  but  a  temporary  forgetfulness  of  his  better  resolutions. 

But  the  appellants  have  failed  to  make  out  any  case  for  my  action  in  the 
premises.  They  do  not  accuse  the  respondent  of  any  violaiian  or  even  neglect 
of  official  duty.  I  have  no  censorship  over  his  morals.  If  the  voters  of  a 
district  choose  immoral  persons  for  school  officers,  responsibility  as  to  the 
damage  of  such  action  will  remain  with  themselves  as  long  as  such  officers 
are  not  guilty  of  any  willful  violation  or  neglect  of  le^l  duty  in  regard  to 
their  functions.     Per  A.  B.  Weaver,  Superintendent,  November  26,  1869. 

For  profane  swearlniT' 

In  similar  case,  asking  for  the  removal  of  a  trustee  for  using  profane 
language  in  the  school-house  in  the  presence  of  some  of  the  pupils,  the 
Superintendent  says : 

With  every  disposition  to  reprobate  the  use  of  profane  language  upon 
any  occasion,  and  especially  by  a  school  officer  in  the  presence  of  children 
attending  school,  I  am  aware  of  no  provision  of  law  under  which  I  can 
take  cognizance  of  the  offense  charged  against  the  trustee.  Per  Neil  Gil- 
mour.  Superintendent,  May  13,  1875. 

Bemoyal  for  oalllnff  a  special  meeting  forty<wo  days  distant,  under  an  order  of  the 
Superintendent,  directing  such  call  to  be  made  on  notice  of  five  days. 

Upon  an  appeal  to  the  Superintendent,  the  trustee  was  directed,  within 
five  days  after  notice  thereof,  to  call  a  special  school  meeting  and  it  was 
directed  that  "  the  notice  for  such  meeting  must  be  one  of  five  days." 

It  now  appears  that  in  professed  obedience  to  the  requirements  of  that 
order,  the  trustee  issued  a  call  for  a  special  meeting  of  the  district  to  be 
held  on  the  23d  day  of  September  following,  or  forty-two  days  after  the 
issuing  of  such  call. 

This  was  clearly  a  manifest  and  willful  disobedience  of  the  decision 
for  which  no  satisfactory  excuse  has  been,  as  none  could  well  be,  rendered. 
Trustee  removed.    Per  A.  B.  Weaver,  Superintendent,  September  16,  1871. 

Removal  of  trustee  for  refusing  to  obey  order  of  the  Superintendent. 

In  a  case  similar  to  the  above  the  trustee,  instead  of  obeying  the  order  of 
the  Superintendent  to  carry  Out  the  directions  of  the  district,  directed 
the  clerk  of  the  district  to  call  another  meeting  of  the  inhabitants  in  order 
*^  to  promote  harmony.^'  Upon  an  appeal  from  such  disregard  of  the  instruc- 
tions of  the  department,  the  Superintendent  says:  *' Under  the  circumstan- 
ces, I  can  come  to  no  other  conclusion  than  that  the  respondent  has  will- 
fully disobeyed  the  decision  of  the  2d  of  May  last.  I  do,  therefore,  in 
discharge  of  my  official  duty,  and  by  virtue  of  the  power  vested  in  me  by 
section  18,  title  1  of  the  General  School  Act,  hereby  remove  the  saia 
Robert  Campbell  for  his  willful  disobedience  of  the  resolutions  of  the  dis- 
trict and  of  the  decision  (of  this  department)  referred  to,  from  the  office  of 
trustee,  etc.    Per  A.  B.  Weaver,  Superintendent,  June  26,  1872. 
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SUNDRY. 

When  a  tniitee  la  UDable  to  discharge  his  duty  as  such  trustee,  by  reason  of  Imprlaon- 
ment,  the  town  superintendent  (superylsor)  may  appoint  his  successor  after  the 
expiration  of  thirty  days  from  the  time  of  such  Imprisonment. 

The  facts  of  this  case  appear  to  be  as  follows: 

Some  three  or  four  months  previous  to  the  annual  meeting  for  the  choice 
of  district  officers,  one  of  the  trustees  for  district  No.  2,  of  the  town  of 
Evans,  county  of  Erie,  was  arrested  on  execution,  and  committed  to  the 
jail  limits  of  the  county,  where  he  has  since  been  and  still  is  confined. 

At  the  annual  meeting  of  the  district,  a  motion  was  made  to  elect  a  trus- 
tee in  the  place  of  the  individual  thus  imprisoned,  but  the  majority,  think- 
ing there  was  no  vacancy  to  be  filled,  refused  to  elect,  and  subsequently 
the  town  superintendent  appointed  Chauncey  Stone  a  trustee,  in  the  place 
of  Enos  Avery,  the  former  incumbent. 

An  appeal  was  taken  to  the  county  superintendent  of  Erie  county,  who 
reversed  the  action  of  the  town  superintendent,  and  annulled  the  appoint- 
ment. 

Section  71,  of  Common  School  Laws,  published  in  1844,  authorizes  the 
town  superintendent  to  appoint  any  person  residing  in  the  district  to  supply 
any  vacancy  occasioned  oy  the  death  of  the  incumbent,  refusal  to  serve, 
removal  out  of  the  district  or  incapacity  of  any  officer,  when  the  vacancy 
shall  not  have  been  filled  by  a  district  meeting  within  one  month  after  the 
same  shall  occur ;  and  the  only  question  now  presented  is,  had  either  of 
these  contingencies  happened  one  month  previous  to  the  time  the  appoint- 
ment was  made  ? 

It  would  not,  I  think,  do  to  hold  that  no  ^ther  than  a  legal  incapacity 
should  operate  to  create  a  vacancy,  nor  will  it  do  to  say  that  a  refusal  to 
serve  may  not  be  as  strongly  inferred  from  the  acts  of  an  incumbent  as  by 
a  direct  assertion  that  he  will  not  discharge  the  duties  of  his  office 

Mr.  Avery,  no  doubt,  is  an  inhabitant  oi  the  district  in  every  legal  sense, 
yet  in  point  of  fact  he  is  actually  incapacitated  from  the  discharge  of  his 
duties  as  trustee,  by  reason  of  his  confinement  upon  the  jail  limits  out  of 
his  town  and  out  of  the  boundaries  of  his  district. 

The  decision  of  the  county  superintendent  is  therefore  reversed,  and  that 
of  the  town  superintendent  affirmed.     Per  N.  S.  Benton,  October  8,  1846. 

When  a  trustee  is  absent  from  a  district,  so  as  to  be  unablo  to  act  with  his  associates, 
the  town  superintendent  (supervisor),  on  tlie  v>plloatlon  of  the  other  trustees,  will 
appoint  a  successor. 

Some  time  in  the  month  of  September  last,  Mr.  Gilbert,  who  had  been 
elected  a  trustee  of  district  No.  9,  visited  the  western  part  of  the  State  in 
company  with  his  wife,  whose  parents  reside  there,  for  the  benefit  of  her 
health.  Leaving  her,  he  returned,  harvested  his  crops,  and  early  in  October 
again  left,  with  avowed  intention  of  remaining  until  the  ensuing  spring. 
Tne  other  two  trustees  being  unable  to  agree  in  the  management  of  the 
affairs  of  the  district,  and  the  employment  of  a  teacher  for  the  winter  term, 
applied  to  the  town  superintendent  to  fill  the  vacancy  which  they  supposed 
to  exist  in  the  district,  in  order  to  enable  them  to  organize  the  winter 
school 

For  all  practical  purposes,  it  is  evident  that  a  proper  case  for  the  action 
of  the  town  superintendent  was  presented ;  Mr.  Gilbert  indeed  may  not 
have  lost  his  legal  rights  as  a  resident  of  the  district,  but  he  had,  at  all 
events,  ceased  to  be  an  inhabitant,  and  had  expressly  avowed  his  intention 
not  to  return  to  the  district  yntil  the  ensuing  spring. 
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The  department  is  disposed  to  coincide  with  the  county  superintendent 
in  the  opinion  that  an  actual  vacancy  existed,  created,  it  not  by  **  removal 
from  the  district,"  in  the  legal  acceptation  of  the  term,  by  a  virtual  "  refusal 
to  serve,"  or  incapacity  to  act,  and  that  the  interposition  of  the  town  super- 
intendent by  the  appointment  of  a  trustee  in  his  place  was  legal  Per  S. 
Young,  December  26,  1846. 

When  a  town  superintendent  (supervisor)  connives  with  a  trustee  to  procure  his  reslff* 
nation,  and  conceals  It  from  the  district,  so  that  the  inhabitants  cannot  elect  a  suc- 
cessor within  thirty  daF"  after  the  resignation,  and  the  town  superintendent  then 
makes  the  appointment,  the  department  will  set  the  appointment  aside  and  order  a 
new  election. 

Mr.  Johnson,  a  tnistee  in  district  No.  4,  Florence,  proffered  his  resigna- 
tion of  office  to  the  superintendent,  which  was  accepted.  This  was  done 
secretly,  and  obviously  with  the  intention  that  the  district  should  be  unac- 
quainted with  it-  until  after  the  expiration  of  thirty  days,  when  the  town 
superintendent  could  appoint  a  successor.  It  is  stated  that  the  town  super- 
intendent gave  one  of  the  trustees  notice  of  the  resignation,  but  it  is  clearly 
shown,  and  is  not  denied  by  the  town  superintendent,  that  this  was  done 
with  a  view  of  seeming  to  fulfill,  rather  than  to  carry  out  the  meaning  of 
the  law,  and  allow  the  district  to  elect  a  successor,  since  this  trustee  was 
very  cautious  about  letting  any  one  know  it. 

The  district  not  bein^  permitted  to  choose  the  trustee,  the  town  superin- 
tendent made  the  appointment  the  day  before  the  expiration  of  the  thirty 
days.  This  department  cannot  suffer  a  district  to  be  imposed  upon  or 
deprived  of  any  privileges  by  the  management  of  officers  or  the  intrigue  of 
inaividuals.  It  is  therefore  ordered  that  the  appointment  of  trustee  made 
by  the  town  superintendent  of  Florence,  to  supply  the  vacancy  occasioned 
by  the  resignation  of  Mr.  Johnson,  as  trustee  of  district  No.  4^  in  said  town, 
be  set  aside,  and  that  the  trustees  of  said  district  call  a  special  meeting  of 
the  inhabitants  to  fill  the  vacancy.     Per  Morgan,  February,  1849. 

Trustee  employed  as  teacher,  case  In  which  the  department  will  not  interfere. 

On  an  appeal  brought  against  the  trustees  of  a  school  district  for  hiring 
one  of  tlieir  own  members  to  teach  the  winter  term  of  school,  it  was  shown 
that  there  was  very  general  satisfaction  in  the  district  with  the  arrangement, 
only  four  persons  objecting,  and  those  upon  technical  grounds.  The  Super- 
intendent, in  view  of  the  satisfactory  condition  of  affiairs,  declines  to  inter- 
fere and  dismisses  the  appeal  upon  the  technical  ground  that  the  appellants 
are  not  aggrieved.     Per  A.  B.  Weaver,  Superintendent,  May  4,  1868. 

Note. — It  will  be  observed  that  the  Superintendent  avoids  any  expression 
concerning  the  legal  quality  of  the  act  complained  of,  simply  refusing,  for 
prudential  reasons,  to  exercise  the  powers  which  he  unquestionably  has 
to  declare  the  contract  void.     E.  W.  E. 

Quite  different  in  its  facts  and  circumstances,  from  the  foregoing  is  the  following. 

Appeal  from  the  action  of  a  sole  trustee  in  teaching  the  district  school 
himself,  in  opposition  to  the  wishes  of  a  large  number  of  the  inhabitants. 

Apart  from  the  manifest  impropriety  of  a  trustee  undertaking  to  pertpim 
a  service  for  the  district  where  the  compensation  therefor  is  to  be  fixed  by 
himself,  there  is  such  an  evident  inconsistency  in  his  *^  contracting  with 
and  employing"  himself  in  any  capacity  whatever,  that  no  argument  is 
needed  to  show  that  it  could  not  have  been  the  intention  of  the  law  that  he 
should  do  so. 
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If  the  teacher  shall  continue  to  teach  the  school  after  notice  of  this 
decision,  he  will  render  himself  liable  to  removal  from  office.  Per  A.  B. 
Weaver,  Superintendent,  March  11,  1871. 


UNION  FKEE  SCHOOL  DISTRICTS. 

BOARD   OF   EDUCATION. 

Power  to  fill  Tacancles. 

A  member  of  a  board  of  education  elected  to  and  accepting  the  office  of 
supervisor  vacates  his  office  as  member  of  such  board.  The  remaining 
members  of  the  board  have  power  to  fill  the  vacancy  until  the  next  annual 
meeting. 

Until  such  appointment  is  made  the  remaining  members  of  the  board  have 
full  power  to  act  on  all  matters,  and  their  contracts  with  teachers  for  any 
term  whatsoever  are  valid.  Per  E.  W.  Keyes,  Deputy  Superintendent, 
March  9,  1865.     (LeUers,  vol,  8,  p.  680.) 

Are  suooetsora  of  former  trustees. 

The  trustees  of  a  union  free  school  district  are  the  legal  successors  of 
the  trustees  of  the  several  districts  consolidated,  and,  of  course,  are  entitled 
to  receive  the  several  moneys  apportioned  on  account  of  those  districts. 
Per  E.  W.  Keyes,  Deputy  Superintendent,  April  10,  1865.  (Letters^  vol.  4, 
p,  28.) 

Must  make  reports  to  tohool  oommtselonen. 

The  board  of  education  of  a  union  free  school  must  make  to  the  school 
commissioner  the  same  kind  of  a  report  as  is  required  of  trustees.  Per  S.  D. 
Barr,  Deputy  Superintendent,  October  9,  1865.     {Letters^  vol,  4,  p.  295.) 

Treaeurer  and  oolleotor  of  union  free  tohool  district  oaonot  be  a  member  of  board  of 

education. 

It  is  not  legal  for  the  board  of  education  to  appoint  a  member  thereof 
treasurer  of  the  board.  The  treasurer  of  the  board  and  collector  must  each 
execute  and  deliver  to  the  board  a  bond  conditioned  for  the  faithful  dis- 
charge of  the  duties  of  his  office.  The  law  contemplates  a  treasurer  and 
collector  separate  and  distinct  from  the  board.  It  mi^ht  become  necessary 
for  the  boaitl  to  sue  the  treasurer  or  collector.  He,  being  a  member  of  the 
board,  could  not  unite  with  them  in  suing  himself.  Per  S.  D.  Barr,  Deputy 
Superintendent,  October  18,  1865.     {Letters^  vol,  4,  p.  824.) 

Board  of  education  of  a  union  free  school  district  cannot  appoint  at  treasurer  or  col- 
lector a  person  who  is  not  a  taxable  inhabitant  of  the  district ;  but  if  the  one  ap- 
pointed collector  possesses  personal  property  valued  at  fifty  dollars,  exclusive  of 
such  as  is  by  law  exempt  from  levy  and  sale  on  execution,  he  is  a  taxable  Inhabitant. 

It  is  not  in  the  power  of  the  board  of  education  of  a  union  free  school 
district  to  appoint  as  treasurer  or  collector  a  person  who  is  not  a  taxable  in- 
habitant of  the  district;  but  if  the  person  appointed  collector  possesses 
personal  property  of  the  value  of  fifty  dollars,  exclusive  of  such  as  is  by  law 
exempt  from  levy  and  sale  on  execution,  he  is  a  taxable  inhabitant  within 
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the  meaning  of  the  act.  It  is  not  conclusive  evidence  that  he  is  not  a  tax- 
able inhabitant  because  his  name  docs  not  appear  on  the  assessment  roll  of 
the  town.  Per  V.  M.  Rice,  Superintendent,  November  20, 18G5.  {Letters^ 
vol.  4,  p.  534.) 

The  trustees  of  a  union  free  school  district  elected  at  the  first  meeting  enter  upon 
their  office  forthwith,  and  hold  office  until  one,  two  or  three  years  from  the  second 
Tuesday  of  October  coincident  with  or  following  their  election. 

The  trustees  of  union  free  school  districts  may  and  should  enter  upon 
their  duties  immediately  after  their  election,  and  they  hold  their  office  un- 
til one,  two  and  three  years  **  from  the  second  Tuesday  of  October,  coin- 
cident witli  or  following  their  election."  Among  other  things,  it  is  the 
purpose  of  section  five  to  make  provision :  First,  for  the  term  of  office  of 
trustees  elected  in  and  for  unioA  free  school  districts,  at  the  annual  meet- 
ing on  the  second  Tuesday  of  October.  Those  elected  at  such  time  hold 
their  office  by  virtue  of  their  election.  Second,  for  the  term  of  office  of 
those  who  shall  be  elected  when  the  district  shall  be  formed  prior  to  the 
second  Tuesday  of  October,  the  time  of  holding  the  annual  meeting. 
These  hold  their  office,  by  virtue  of  their  election,  until  the  second  Tuesday  m 
the  next  following  October,  and  one,  two  and  three  years  thereafter,  according 
to  the  class  to  which  by  the  action  of  the  meeting  they  may  have  been  as- 
signed. You  will  not  fail  to  perceive  tliat,  after  the  first  organization  of 
union  free  school  districts  other  than  those  whose  limits  correspond  with 
those  of  any  city  or  incorporated  village,  the  term  of  office  of  trustees 
expires  on  the  day  of  the  annual  meeting,  and  that,  after  the  first  annual 
meeting,  no  class  hold  office  by  virtue  of  their  election  for  more  than  one, 
two  or  three  years.  Per  Y.  M.  Rice,  Superintendent,  December  21,  1865. 
(^Letters J  vol,  4,  p,  713.) 

Powers  of  board  over  pupils  and  studies. 

A  pupil  may  be  expelled  from  tlie  school  by  order  of  the  board  of  educa- 
tion for  immoral  conduct  or  peraistent  disobedience. 

The  board  has  the  right  to  prescribe  the  course  of  study  and  the  text- 
books . 

The  board  has  the  further  right  to  require  regular  and  prompt  attend- 
ance on  the  part  of  tlie  pupils.  Per  Y.  M.  Rice,  Superintendent,  January 
22,  1866.     {Letters,  vol  5,  p,  94.) 

Board  of  education  of  union  free  school  districts  can  at  any  time  appoint  a  new  treas- 
urer or  collector. 

By  examining  section  7  of  the  Union  Free  School  Law  of  1864,  you  will  find 
that  the  treasurer  and  collector  of  union  free  school  districts  hold  their 
offices  during  the  pleasure  of  the  board  of  education.  Hence,  the  board 
can  at  any  time  appoint  a  new  treasurer  or  collector.  In  case  of  an  ap- 
pointment the  board  should  by  resolution  direct  the  clerk  to  give  the  former 
incumbent  notice  that  a  person  has  l>een  appointed  to  succeed  him  in  the 
office,  and  require  him  to  turn  over  to  his  successor  all  papers,  funds  and 
otlier  matters  connected  with  the  office.  Per  S.  D.  Barr,  Deputy  Superin- 
tendent, May  11,  1866.     {Letters,  vol  5^  p.  880.) 

A  union  free  school  district  wliich  has  once  determined  upon  the  number 
of  trustees  constituting  the  board  of  education  lias  no  power  to  increase  or 
diminish  the  number.  Per  8.  D.  Barr,  Deputy  Superintendent,  November 
24,  1866.     {Letters,  vol.  5,  p.  707.) 
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The  Totera  to  union  free  school  dlfitiicU  have  no  power  to  fill  Tsoancles  that  may 
occur  in  the  board  of  education.  That  power  is  conferred  upon  the  remaining 
members  of  the  board. 

A  yacancy  having  occurred  in  the  board  of  education  of  union  free  school 
district  No.  18,  town  of  Islip,  by  the  removal  of  one  of  the  members  from 
the  district,  a  special  meeting  held  thereafter  assumed  the  right  to  fill  the 
same  by  an  election. 

The  action  of  the  meeting  in  question  was,  and  is  hereby  declared  null 
and  void,  and  the  remaining  members  of  the  board  of  education  for  that  dis- 
trict should  themselves  proceed,  as  provided  by  law,  0th  clause  of  section 
13,  title  9,  of  the  General  School  Act,  to  fill  the  vacancy  in  the  office  of 
trustee  caused  by  the  removal  of  one  of  their  number  from  the  district. 
Per  A.  B.  Weaver,  Superintendent,  Oct  23,  1868. 

The  provisions  of  subdivision  10,  of  section  10,  of  title  0,  General  School  Act,  relating 
to  the  removal  of  members  of  a  board  of  education  for  official  misconduct,  are  not 
in  conflict  with  the  provisions  of  section  26,  reiatinff  to  the  same.  The  jurisdiction 
of  ths  board  and  of  the  Superintendent  is  concurrent. 

On  an  appeal  from  a  member  of  the  board  of  education  who  had  been 
expelled  from  the  board  by  the  action  of  his  associates  for  alleged  official 
misconduct,  the  appellant  took  exception  to  the  action  of  the  board  upon 
the  ground  that,  under  the  provisions  of  the  law  applicable  to  such  dis- 
tricts, an  academy  had  been  adopted  as  an  academical  department  of  said 
school  and  that  thereafter  the  said  '*  board  had  no  authority  to  entertain 
charges  and  try  its  members  for  official  misconduct,  such  power  being 
vested  in  the  Superintendent  of  Public  Instruction."  Sections  25  and  26, 
of  title  9  of  the  General  School  Act,  are  cited  in  support  of  this  position. 

The  position  is  entirely  untenable  and  derives  no  support  from  the  sec- 
tions cited.  The  powers  given  to  the  Superintendent,  in  section  26,  are  in 
no  wise  dependent  upon  the  establishment  of  an  academical  department,  nor 
are  they  in  conflict  with  the  authority  given  to  a  board  of  education  by 
subdivision  10  of  section  10  of  the  same  title,  **,To  remove  any  mem- 
ber of  their  board  for*official  misconduct.^'  The  action  of  the  board 
la  disapproved  upon  other  grounds  involving  the  merits  of  the  proceeding. 
Per  A.  B.  Weaver,  Superintendent,  August  10,  1871. 

Board  of  education  in  a  union  free  school  district  have  no  power  to  appoint  a  treas- 
urer from  their  own  number. 

The  appointment,  by  a  board  of  education,  of  one  of  their  own  number  to 
the  office  of  treasurer  is  an  unauthorized  act,  and  it  can  derive  no  le^al 
sanction  from  any  length  of  time  during  which  such  an  abuse  of  authonty 
had  been  perpetrated;  there  is  the  same  inconsistency  in  a  trustee  of  a 
union  school  district  holding  the  office  of  treasurer  that  there  is  in  the  trus- 
tee of  a  common  school  district  holding  that  of  district  collector,  and  that 
is  expressly  prohibited  by  statute. 

The  impropriety  of  such  a  course  is  manifest  from  the  relations  of  the 
treasurer  to  the  board.  The  abuse  of  his  position  that  might  be  perpetrated 
by  a  person,  obtaining  the  office  of  a  member  of  a  board  of  education  in 
order  by  his  own  vote  or  influence  in  the  board  to  facilitate  his  appoint- 
ment to  that  of  treasurer  is  too  obvious  to  admit  of  such  an  appointment  in 
the  absence  of  express  authority  to  make  it.  But  there  is  no  such  authority 
and  the  attempt  to  exercise  it  is  in  direct  conflict  with  the  spirit  and  evi- 
dent intent  of  the  law.    Per  A.  B.  Weaver,  Superintendent,  Feb.  17,  1873. 
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.    QLEBK. 

A  ** union  free  school  district**  is  not  entitled  to  elect  a  district  clerk  in 
addition  to  the  board  of  education.  Per  S.  D.  Barr,  Deputy  Superintend- 
ent, September  27.  1865.     {Letters,  vol  4,  p.  276.) 

In  union  free  school  districts,  the  clerk  of  the  board  is  the  district  clerk, 
and  as  such  is  the  proper  person  to  give  notice  of  special  meetings  of  the 
voters.  Per  S.  D.  Barr,  Deputy  Superintendent,  May  11,  1866.  {Letters, 
vol.  5,  J?.  877.) 

FOBMATION  OF. 

'  Duty  of  trusses  to  call  meeting  for. 

Trustees  have  no  right  to  refuse  to  call  a  special  meeting  for  the  purpose 
of  considering  the  question  of  organizing  a  union  free  school,  when  re- 
quested by  fifteen  legal  voters  of  the  district  to  call  such  meeting.  Per  Y. 
M.  Rice,  Superintendent,  March  21,  1866.     (Letters,  vol.  5,  p.  222). 

The  notice  of  a  meeting  to  form  a  union  free  school  district  roust  state  the  qualillca' 

tlons  of  voters,  as  required  by  law. 
The  trustees  of  a  union  free  school  district  must  be  elected  by  ballot. 

It  appears  that  the  meeting  decided  to  organize  a  union  free  school,  and 
that  tne  voters  proceeded  to  elect  Wm.  P.  Delamater,  James  H.  Elmen- 
dorf,  and  James  Robison,  as  trustees  of  said  union  free  school  district,  but 
that  they  did  not  elect  said  trustees  by  ballot.  The  appellants  ask  to  have 
the  proceedings  of  said  meeting  declared  void  and  set  aside  on  the  follow- 
ing grounds :  First,  because  the  notices  were  not  made  in  accordance  with 
law,  the  qualifications  of  voters  not  being  therein  stated,  as  required  by 
section  1  of  title  9  of  the  General  School  Act  of  1864.  Second,  because  the 
trustees  were  not  elected  by  ballot,  as  required  by  section  5  of  *  the  same 
title  and  act.  These  points  are  well  taken  by  the  Appellants,  and  are  suf- 
ficient to  sustain  the  appeal  Much  as  the  Superintendent  desires  to  en- 
courage the  formation  of  union  free  schools,  anxious  as  he  is  to  sustain 
trustees  and  inhabitants  in  such  efforts,  he  cannot  go  outside  of  the  law  to 
organize  them.  The  provisions  of  law  in  regard  to  the  organization  of  such 
schools  are  plain  and  easily  understood,  and!,  unless  they  are  observed  by 
trustees  and  inhabitants,  those  individuals  will  have  had  their  labor  in  vain. 
The  proceedings  of  said  special  meeting  are  hereby  declared  void.  Noth- 
ing contained  m  this  decision  should  be  construed  as  preventing  or  pro- 
hibiting the  trustees  of  said  district  from  calling  another  special  meet- 
ing of  the  inhabitants  of  the  said  district,  at  any  time,  for  the  purpose  of 
determining  whether  a  union  free  school  shall  be  established  therein.  Per 
V.  M.  Rice,  Superintendent,  May  21,  1866. 

The  notice  of  a  meeting  to  organize  a  union  free  school  need  not  recite  the  names  of 

the  petitioners. 
If  the  notice  contain  Irrelevant  matter,  it  will  be  regarded  as  surplusage. 

A  special  meeting  was  held,  pursuant  to  notice,  on  the  13th  of  July,  1867, 
for  the  purpose  of  determinmg  whether  a  union  free  school  with  an 
academic  department  should  be  organized  therein,  which  question  was  de- 
cided in  the  affirmative  by  the  requisite  majority. 

The  appellants  object  to  said  proceedings,  and  ask  to  have  them  set  aside 
for  the  following  reasons : 
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1.  Because  the  names  of  the  persons  signing  the  original  call  are  not 
affixed  to  the  trustees^  notice. 

2.  Because  the  notice  includes,  as  part  of  the  object  of  the  meeting,  the 
establishment  of  an  academical  depfutment. 

8.  On  account  of  the  allesed  refusal  of  the  chairman  of  said  meeting  to 
entertain  certain  motions  o£red  by  the  minority. 

4.  On  account  of  the  reception  of  the  rote  of  one  Charles  Riely,  who,  it 
is  alleged,  is  not  a  legal  voter. 

In  answer  to  the  fi^  charge  made  by  the  appellant,  it  is  sufficient  to 
say  that  the  law  does  not  require  trustees,  in  their  notice  of  a  meeting, 
to  decide  whether  a  union  free  school  shall  be  organized,  to  recite  the 
names  of  the  signers  of  the  original  call.  {See  tec,  1,  iiiU  9,  General 
School  Act,) 

The  insertion  in  the  notioe  of  the  words  *^  with  the  academical  depart- 
ment attached  "  is  simply  surplusage.  That  was  a  matter  over  which  the 
meeting  could  obtain  no  jurisdiction,  whatever  was  stated  in  the  notice. 
Such  a  department  may  be  organized  in  a  union  free  school  district  when- 
ever, in  the  opinion  of  the  board  of  education,  it  shall  be  necessary.  Tlie 
action  of  said  meeting  upon  this  subject  can  be  of  no  binding  force  upon 
the  board  of  education,  nor  does  such  action  invalidate  the  other  proceed- 
ing of  the  meeting. 

The  testimony  sabmitted  in  support  of  the  third  charge  does  not  show 
that  the  chairman  exceeded  his  powers,  or  abused  the  discretion  ordinarily 
reposed  in  a  presiding  officer  in  any  material  point  The  appellants  com- 
plain that,  after  a  vote  had  been  taken  upon  the  question  of  holding  open 
the  polls  for  fifteen  minutes,  and  a  division  of  the  house  called  for,  the 
chairman  refused  to  order  such  division.  It  appears,  however,  that  such 
division  was  not  called  for  until  the  motion  had  been  declared  carried,  and 
that  thus,  according  to  parliamentary  usage,  the  chairman  was  right  in  ro- 
fusiug  to  order  the  division.  So,  too,  complaint  is  made  that  votes  were  re- 
ceive after  the  polls  were  closed,  or,  rather,  after  the  lists  had  been  twice 
called  over.  But  these  votes  having  been  received  before  the  result  was 
announced,  the  appellants  cannot  complain  that  they  were  illegally  received. 

In  regard  to  Charles  Riely,  the  appellants  claim  that  he  was  disqualified 
from  voting  because,  during  the  late  war,  he  shirked  the  draft  by  aoscond- 
ing  to  Canada.  Such  conduct  ought,  in  the  opinion  of  the  Superintendent, 
to  disqualify  a  man  from  exercising  any  of  the  privileges  of  citizenship, 
but  I  am  not  aware  of  any  statute  lu  force  in  this  State  by  which  either 
deserters,  shirks  or  rebels  are  disfranchised.  It  further  appears  that  after 
Riely  was  challenged,  his  vote  was  not  accepted  until  he  had  made  the 
declaration  required  by  law.  The  proceedings  of  said  meeting  seem  to  have 
been  conducted  with  as  much  regularity  and  order  as  is  usual  in  meetings 
of  that  character,  and  I  must  decline  to  interfere  for  the  purpose  of  setting 
them  aside.  The  appeal  is  hereby  dismissed.  Per  V.  M.  nice,  Superin- 
tendent, September  7,  1867. 

Where  no  attempt  U  made  to  serve  the  notioe  required  by  seo.  S,  title  9  of  the  General 
School  Act,  for  the  purpose  of  a.meeting  to  form  a  union  free  school,  the  proceedings 
will  be  set  aside. 

In  the  matter  of  an  appeal  from  a  meeting  at  which  it  was  voted  to  organ- 
ize a  union  free  school,  it  appears  that  notices  of  such  meeting  were  posted 
in  ^ve  public  places  within  the  district,  and  were  published  in  a  newspaper 
published  in  the  village,  for  the  usual  length  of  time ;  but  the  voters  were 
not  personally  notified  of  the  meeting  as  required  by  section  2,  title  9  of  the 
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General  School  Act.     Other  irregularities  in  the  conduct  of  the  meeting,^ 
are  noted,  but  held  not  to  be  fatal. 

Had  an  attempt  been  made  to  serve  the  notices  required,  the  accidental 
omission  of  some  might  be  overlooked,  but  no  such  attempt  liaving  been 
made,  the  entire  provision  of  law  having  been  ignored,  I  do  not  see  how  I 
can  do  otherwise  than  sustain  the  appeal.  No  one  will  presume  that  an 
assemblage  of  voters,  Iiowever  numerous,  would  have  power,  without  some 
previous  notice,  to  go  on  and  organize  a  union  free  school.  Proceedings 
declared  void.    Per  A.  B.  Weaver.  Superintendent,  July  17,  1868. 


POWERS. 

A  viva  voce  vote  to  raise  a  ta:x  for  bulldlnf;  In  a  union  free  school  dUtrlct  Is  legal  and 
binding  upon  Inhabitants.  Union  free  school  districts  mav  raise  any  necessary 
sum  for  building  without  consent  of  supervisors.  New  building  must  be  erected 
upon  site  now  owned  and  occupied  bv  district,  unless  inhabitants  direct  otherwise. 
Board  must  not  sell  or  tear  down  old  house  without  consent  of  inhabitants,  nor 
must  they  fence  school  lot,  or  supply  house  with  school  furniture,  without  direc- 
tions from  Inhabitants. 

By  virtue  of  section  10  of  ti;ie  Free  School  Act,  your  district  had  power  to 
vote  such  sum  as  the  inhabitants  deemed  necessary  for  the  purpose  of 
building  a  new  school-house,  and  the  same  section  ffives  the  inhabitants 
power  to  direct  that  the  tax  voted  by  them  shall  be  raised  by  installments 
without  restricting  them,  as  in  the  case  of  districts  under  the  general  act, 
to  a  vote  *'  to  be  ascertained  by  taking  and  recording  the  ayes  and  noes." 
The  Superintendent  is  of  the  opinion,  therefore,  that  a  viva  voce  vote  to 
raise  a  tax  for  building  in  a  union  free  school  district  is  legal  and  binding 
upon  the  inhabitants. 

2.  Union  free  school  dbtricts  have  power  to  raise  any  sum  which  the 
inhabitants  may  deem  necessary  for  building  purposes,  without  obtaining 
the  consent  of  the  school  commissioner  in  whose  district  they  are  situated. 

8.  A  taxable  inhabitant  is  one  who  is  liable  to  be  assessed,  whether  he 
is  actually  taxed  or  not. 

4.  Unless  otherwise  specially  directed  by  the  inhabitants,  the  board  of 
education  must  cause  the  new  building  to  be  erected  on  the  site  now  owned 
and  occupied  by  the  district. 

5.  The  board  have  no  right  to  sell  or  tear  down  the  old  school-house, 
unless  so  specially  directed  by  the  inhabitants. 

6.  Where  the  inhabitants  have  conferred  upon  the  board  the  simple 
power  to  build  a  new  house  for  the  district,  the  Superintendent  is  of  the 
opinion  that  the  board  cannot  safely  proceed  to  fence  the  school  lot,  or 
supply  the  house  with  ordinary  school  furniture,  without  further  action  on 
the  part  of  the  inhabitants.  They  may  seat  the  house  or  furnish  teachers* 
desks,  etc.,  because  these  articles  are  fixtures,  and  form  properly  a  part  of  the 
house; but  more  than  this  the  Superintendent  would  not  advise  them  to  do 
unless  authorized  by  the  inhabitants.  Per  V.  M.  Rice,  Superintendent, 
October  24,  1864.     {Letters,  vol.  6,  p,  658.) 

Doard  of  education  of  union  free  school  districts  have  no  power  to  levy  a  tax  for 
payment  of  teachers'  wages,  without  vote  of  district  authorizing  It.  except  an 
estimate  of  needful  amount  for  this  purpose  has  been  presented  by  the  board  at 
some  annual  or  special  meeting,  and  Inhabitants  neglected  or  refused  to  vote 
said  tax. 

The  *'  board  of  education  "  of  a  union  free  school  district  have  no  power 
to  levy  a  tax  for  the  payment  of  teachers'  wages  without  a  vote  of  the  diA- 
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tiict  aathoiizing  it,  except  where  an  estimate  of  the  amount  necessary  for 
this  purpose  has  been  presented  by  thq  board  to  some  annual  or  special 
meeting  and  the  inhabitants  have  refused  or  neglected  to  vote  said  tax. 
(See  sections  15,  16  and  17,  title  9,  chapter  655,  Laws  of  1864.)  Per  8.  D. 
Barr,  Deputy  Superintendent,  November  18,  1865.     {Letters,  vol,  4,  j?.  521.) 

Free  school  districtft  oannot  return  to  the  old  system. 

After  it  has  been  decided  at  a  regularly  called  meeting,  legally  held  by 
the  district,  to  establish  a  union  free  school  in  such  district,  it  is  not  in  the 
power  of  the  inhabitants  to  return  to  the  old  system;  and  any  resolution  to 
that  effect  passed  at  any  subsequent  meeting  of  the  district  would  be 
simply  null  and  void.  Per  V.  M.  Rice,  Superintendent,  April  12,  1866. 
{Letters,  vol.  5,  p,  297.) 

Union  free  school  distrlcta  not  limited  in  the  amount  they  can  raise  for  the  building 
of  school-houses,  nor  need  they  obtain-  consent  of  supervisor  where  more  than 
$1,000  is  to  be  raised  for  that  purpose. 

Union  free  school  districts  are  not  limited  as  to  the  amount  they  can 
raise  for  the  purpose  of  building  school-houses,  nor  is  it  necessary  to 
obtain  the  consent  of  the  school  commissioner  where  an  amount  exceeding 
$1,000  is  to  be  raised.  Section  18  of  title  7  states  the  general  rule  only, 
and  is  therefore  limited  by  section  10  of  title  9,  which  ^ves  a  special  rule 
for  certain  specified  districts.  Per  V.  M.  Rice,  Superintendent,  October 
8,  1866.     {Letters,  vol  5,  p,  604.) 

No  power  to  tote  a  tax  for  alleged  services  in  affecting  legislation  In  reference  to  the 

district. 

This  is  an  appeal  from  the  action  of  a  school  district  meeting  in  union 
free  school  district  No.  2,  in  the  town  of  East  Chester,  county^  of  West- 
chester, in  voting  to  impose  a  tax  of  $1,290  upon  said  district,  for  the 
alleged  purpose  of  paying  the  expense  of  lobbying  against  or  opposing  and 
procuring  the  defeat  of  a  bilP introduced  in  the  legislature  of  this  State 
during  the  session  of  1868,  to  consolidate  said  district  with  certain  other 
districts  in  said  town. 

After  careful  examination  and  consideration,  I  have  failed  to  find  any 
authority  or  good  reason  to  sustain  the  action  of  a  school  district  meeting 
in  voting  a  tax  for  the  purpose  of  paying  counsel  to  advocate  or  oppose  a 
bill  pending  before  the  legislature.  Collection  of  the  said  tax  perpetually 
enjoined.     Per  A.  B.  Weaver,  Superintendent,  December  21,  1868.  ' 

There  is  no  provision  of  law  which  deprives  the  voters  In  union  free  school  dis- 
tricts of  the  right  of  choosing  their  own  chairman,  to  preside  at  school  meetings. 
Assumption  by  president  of  board  of  education  of  right  to  preside,  not  sustained. 

At  the  annual  district  meeting  in  union  free  school  district  No.  1,  the 
president  of  the  board  of  education  in  said  district  claimed  and  exercised 
the  right  to  preside.  The  voters  present,  at  the  same  time  claimed  and 
exerciAed  the  right  to  appoint  a  chairman  for  that  purpose.  Much  con- 
fusion in  the  proceedings  and  much  uncertainty  as  to  the  results,  were  the 
necessary  consequence.  The  Superintendent,  concerning  the  rights  of  the 
parties  respectively,  says:  ** There  can  be  no  doubt  of  the  nght  of  the 
voters  at  district  meetings,  to  choose  their  own  presiding  ofiScer.  If  a 
different  rule  could  prevail  in  union  free  sch6ol  districts,  it  must  be  in  pur- 
suance oif  some  special  provision  of  law.  The  respondents  do  not  cite,  nor 
am  I  aware  of  the  existence  of  any  such  provision." 
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The  facts  set  fortb,  held  to  be  a  sufficient  ground  for  setting  aside  the 
proceedings  of  the  meeting.  Per  JL,  B.  Weaver,  Superintendent,  January 
12,  1869. 


VACANCY. 

Acceptance  of  incompatible  ofBce. 

A  person  elected  at  the  same  time  clerk  and  trustee,  and  accepting  the 
office  of  trustee,  vacates  the  clerkship,  and  a  new  clerk  must  be  elected  or 
appointed  in  his  place.    Per  Spencer,  Superintendent,  May  22,  1839. 

District  officers  cease  to  be  such  when  set  off  from  an  old  district  to  a  new  one. 

If  a  new  district  (15)  was  erected  out  of  No.  2,  and  No.  2  was  not  de- 
clared a  new  district,  it  is  in  law  the  same  district,  although  its  territory 
may  be  diminished ;  and  the  trustees  and  officers  in  office  at  the  time  of  the 
division,  and  residing  in  No.  2,  will  continue  such  durinc  the  year  for 
which  they  were  elected.  But  such  of  them  as  reside  in  district  No.  15  and 
do  not  change  their  residence  to  No.  2  cease  to  be  officers  of  No.  2,  by  vir- 
tue of  the  provision  of  tlie  statute  which  declares,  in  reference  to  a  local 
officer,  that  a  vacancy  is  created  by  an  incumbent  ceasing  to  be  an  inhabit- 
ant of  the  district  for  which  he  was  appointed.  Per  Spencer,  Superintend- 
ent, May  15,  1889. 

A  trustee  cannot  be  librarian. 

A  librarian  is  subject  to  the  direction  of  the  trustees  and  responsible  to 
them.  There  is  an  incongruity  in  a  man  being  subject  and  responsible  to 
himself.  There  is  the  same  incompatibility  between  the  offices  of  librarian 
and  trustee  as  collector  and  trustee.  Per  Spencer,  Superintendent,  Novem- 
ber 25,  1839. 

Where  a  town  superintendent  (superrfsorX  decides  that  a  yacancy  exists  in  the  office 
of  trustee,  he  should  wait  one  month  after  announcing  his  decision  before  assuming 
to  All  the  vacancy. 

This  is  an  appeal  from  a  decision  and  order  of  the  town  superintendent  of 
Beekmantown,  on  the  22d  day  of  November  last,  deciding  that  there  were 
two  vacancies  in  the  office  of  trustee  in  said  district,  and  appointing  two 
persons  to  fill  such  vacancies. 

From  a  careful  examination  of  the  papers,  I  am  satisfied  that  the  town  super- 
intendent was  correct  in  deciding  that  the  vacancies  existed;  but  the  dis- 
trict being  one  lying  partly  in  two  different  towns,  it  required  the  action 
of  the  town  superintendents  of  both  towns  to  fill  the  vacancies  by  appoint- 
ment. ( By  section  30,  article  7,  chapter  555,  Laws  of  1864,  the  vacancy 
may  be  filled  by  the  supervisor  of  the  town  in  which  the  school-house  is 
situated.)  The  appointments  which  were  made  were  therefore  void, 
although  the  town  superintendent,  in  proceeding  to  fill  the  vacancies,  may 
have  acted  in  perfect  good  faith. 

But,  even  if  he  had  the  right  to  fill  the  vacancy,  I  am  of  opinion  that  he 
should  have  waited  one  month  after  announcing  his  decision  that  the  office 
was  vacant,  in  order  that  the  inhabitants  might  have  an  opportunity  to  sup- 
ply tlie  vacancies  if  they  desired  to  do  so. 
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Therefore,  it  is  hereby  declared  that  the  appointments  so  as  aforesaid 
made  were  and  are  irregular  and  void,  and  the  clerk  of  said  district  is  hereby 
ordered,  within  ten  days  after  he  receives  this  order,  to  call  a  special  meet- 
ing for  the  porpose  of  filling  the  vacancies  which  exist  in  the  office  of 
trastee  in  saia  district.  Per  H.  S.  Randall,  Superintendent,  March  26,  1862. 

The  refusal  of  a  district  oolleotor  to  senre  vacates  his  office. 

In  case  of  a  refusal 'to  serve,  on  the  part  of  the  collector,  a  vacancy  is  cre- 
ated in  the  office  by  that  act,  which  may  be  filled  by  appointment  by  the 
trustees.  Per  V.  M.  Rice,  Superintendent,  April  10,  1864.  (Letten^  vd. 
1,  p.  8.) 

Wbere  a  oolleotor  cannot  perform  his  duties  from  sickness  or  otherwise,  trustees 

must  appoint. 

When  a  district  collector  is  unable  from  illness  or  other  cause  to  perform 
his  duties,  the  trustees  must  appoint  another  in  his  place,  who  will  be 
entitled  to  hold  the  office  for  the  remainder  of  the  school  year.  Per  S.  S. 
Randall,  Deputy  Superintendent,  April  19,  1864.     {Letters^  vol  1,  p,  84.) 

An  tnoapaotty  existing  at  the  time  of  the  election  of  trustees,  which  the  voters  have 
disregarded,  must  be  Judicially  declared  by  this  department,  before  a  vacancy  Is 
created  that  wW  authorize  a  new  election. 

Where  one  of  the  trustees  elected  at  a  district  meeting  was  an  alien  by 
birth,  and  had  never  filed  in  the  office  of  the  Secretary  of  State  an  affidavit  of 
having  taken  the  incipient  steps  to  be  naturalized,  necessary  to  enable  him 
to  hold  real  estate,  it  was  held  that  he  was  not  entitled  to  vote  at  a  school 
district  meeting,  and  that,  upon  the  general  principle  that  no  person  is 
qualified  to  hold  an  office  who  is  not  himself  entitled  to  vote,  his  election 
as  trustee  was  void.  But  the  proceedings  of  a  subsequent  special  meeting 
of  the  district,  assuming  to  decide  that  he  was  ineli^ble,  displacing  him, 
and  electing  another  person  in  his  place,  were  totally  unauthorized,  ana 
such  election  was  illegal  and  void.  A  district  meeting  can  only  elect  in 
case  of  a  vacancy  caused  by  death,  removal,  or  incapacity  occurring  after 
the  election  of  the  officer.  An  incapacity  existing  at  the  time  of  the  elec- 
tion, and  which  the  voters  chose  to  disregard,  must  be  judicially  declared 
by  this  department  or  some  other  legal  tribunal,  upon  direct  proceedings 
for  that  purpose,  before  a  vacancy  can  be  created  authorizing  a  new  elec- 
tion.    Per  £.  P.  Smith,  Deputy  Superintendent,  June  28,  1867. 

A  legal  appointment  bv  the  supervisor,  of  a  trustee  to  fill  a  vacancy,  cannot  be  set 
aside  by  this  department,  nor  be  superseded  by  an  election. 

On  an  appeal  from  the  action  of  the  supervisor,  in  appointing  a  person  to 
fill  a  vacancy  in  the  office  of  trustee,  the  facts  are  as  follows :  A  vacancy 
had  occurred  in  the  office  of  trustee,  and  a  special  meeting  was  called,  after 
some  delay,  for  the  purpose  of  filling  it.  Meantime,  however,  the  supervi- 
sor had  appointed  a  person  to  fill  the  vacancy,  and  an  appeal  from  his  action 
is  thereupon  brought  to  this  department 

This  proceeding  on  the  part  of  the  supervisor  was  strictly  legal,  and,  in 
the  absence  of  all  evidence  showing  fraud  or  collusion,  it  cannot  be  set 
aside.  The  request  that  this  department  direct  the  calling  of  a  new  meet- 
ing, for  the  purpose  of  electing  a  trustee,  cannot  be  granted.  The  person 
appointed  by  the  supervisor  to  fill  the  vacancy,  holding  his  office  by  le^l 
and  valid  appointment,  cannot  be  superseded  by  the  action  of  a  district 
meeting.     Per  E.  W.  Keyes,  Deputy  Superintendent,  May  6,  1859. 
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Colleotor  vaoates  hlB  office  whenever,  by  leavinff  the  district,  be  cannot  perform  ooh 

lector's  duties. 

The  collector  vacates  his  office  whenever,  by  leaving  the  district^  he  is 
unable  to  discharge  the  duties  of  collector.  You  may,  under  the  circum- 
stances, regard  the  office  as  vacant,  and  appoint  another;  it  is  not  neces- 
sary in  order  to  create  vacancy,  that  the  absence  should  be  permanent. 

If  it  obstructs  the  business  of  the  office,  it  is  enough.  Per  E.  W.  Eeyes, 
Deputy  Superintendent,  Jan.  26,  1865.     {Letters,  vol,  4,  p,  135.) 

Appointment  of  trustee  by  supervisor  to  fill  vacancy  is  not  for  the  balance  of  unex- 
pired term,  but  only  tiU  next  annual  meeting. 

An  appointment  of  trustee  by  the  supervisor,  to  fill  vacancy,  is  not  for 
the  balance  of  the  unexpired  term,  but  only  till  the  next  annual  meeting. 
If  the  vacancy  is  filled  by  a  district  meeting,  the  rule  is  different.  A  resi- 
dent of  the  district,  and  legal  voter  at  town  meetings,  may  or  may  not  be 
qualified  to  vote  at  school  meetings.  The  qualifications  of  voters  at  school 
meetings  are  very  clearly  set  forth  in  section  12,  title  7,  chapter  555,  Laws 
of  1864.  Per  Y.  M.  Rice,  Superintendent,  October  15,  1866.  {LetUrty  voL 
5,  p.  628.) 

A  trustee  vacates  his  office  by  irolng  Into  another  state  and  teachlnir  a  term  of  school. 

It  is  established  by  the  evidence  that  soon  after  his  election  as  trustee, 
the  respondent  left  the  district^  went  to  a  western  state,  and  there  en- 
gaged in  the  business  of  teaching  school  in  which  he  continued  for  sev- 
eral months,  and  that  having  returned  to  the  district,  he  has  again  assumed 
to  act  as  tmstee  thereof.  This,  however,  he  cannot  lawfully  do,  although 
he  may  not  have  lost  his  legal  rights  as  a  resident  of  the  district,  he  at  all 
events  ceased  for  a  considerable  time  to  be  an  inhabitant  thereof.  And,  as  his 
absence  necessarily  incapacitated  him  from  performing  the  duties  of  the  office 
of  trustee,  he  thereby  vacated  the  same.  The  respondent  is  therefore 
adjudged  to  have  ceased  to  be  trustee  of  the  district  from  the  time  when 
he  left  it  in  the  latter  part  of  October  last.  Per  Neil  Gilmour,  Superintend- 
ent, June  80,  1874. 
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An  alien  who  Is  a  legal  voter  may  hold  office  in  a  school  district. 

Mr.  George  Oliver,  an  alien,  who  was  entitled  to  hold  real  estate,  having 
taken  the  necessary  legal  steps  for  that  purpose,  was  elected  trustee  of 
school  district  No.  1,  Bombav,  on  the  4th  aay  of  October,  1842. 

The  Superintendent  is  unable  to  see  any  good  cause  why  any  inhabitant 
of  a  school  district,  legally  authorized  to  vote  therein,  should  not  be  admit- 
ted to  a  free  participation  in  the  offices  of  the  district,  or  rather  why  he 
should  claim  an  exemption  from  the  burdens  which  the  law  devolves  upon 
the  other  inhabitants  of  the  district  in  supervising  its  affairs  from  year  to 
year.  There  is  in  reality  very  little  analogy  in  cases  of  this  description,  to 
those  against  which  our  laws  in  reference  to  aliens  were  intendea  to  pro- 
vide I  am  therefore  disposed  to  hold  any  and  every  legal  voter  in  a  school 
district  eligible  as  an  officer  therein.     Per  Young,  November  18,  1842. 
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Prooeedlngt  o«rrled  by  tll«sal  voim  will  be  set  aside  on  appeal 

Neither  the  Department  of  Public  Instracticm,  nor  the  moderator  of  a 
school  district  meeting  has  any  right,  under  the  statute,  to  prohibit  any 
male  person,  who  makes  the  declaration  required  by  law,^  from  voting;  but 
it  will  be  the  duty  of  this  department  to  correct  and  set  aside  all  proceed- 
ings consummated  or  carried  by  Totes  clearly  illegal,  the  result  depending 
upon  them.  It  is  the  duty  of  the  person  acting  as  chairman  or  moderator 
of  a  district  meeting  to  permit  any  person  challenged  to  make  the  declara- 
tion required  b^  statute,  and  any  refusal  to  perform  this  duty  will  be  good 
ground  for  setting  aside  the  proceedings  of  a  school  district  meeting.  Per 
N.  S.  Benton,  July  12,  1847. 

A  ohalrman  of  a  school  district  meeting  U  entitled  to  a  vote  upon  all  questions  In- 

ToMoff  the  leTylng  of  a  tax,  or  otherwise. 

This  is  an  appeal  from  the  proceedings  of  the  annual  meeting  held  in  said 
district  on  the  5th  day  of  April  last,  m  voting  a  tax  of  $400  for  the  pur- 
pose of  building  a  school-house  therein.  It  appears  by  the  papers  in  the  case 
that  the  resolution  by  which  the  tax  was  authorized  was  passed  by  a  vote 
of  six  to  five  against  the  same.  The  appellant  claims  that  the  resolution 
was  illegally  passed,  because, 

1.  The  clerk  of  the  meeting  refused  to  call  the  name  of  the  chairman, 
denying  his  right  to  vote; 

2.  That  had  the  chairman  been  allowed  to  vote,  he  would  have  voted 
against  said  resolution;  and 

8.  That  one  of  the  votes  in  favor  of  said  resolution  was  given  by  a  per- 
son who  was  not  a  legal  voter  in  said  district. 

In  their  answer  to  the  appeal,  the  trustees  concede  that  the  chairman 
was  not  permitted  to  vote  upon  said  resolution,  but  they  deny  that  he  was 
lawfully  entitled  to  vote  thereon,  on  the  gp'ound  that  he  was  chairman  of 
the  meeting  and  only  entitled  to  a  casting  vote. 

The  trustees  having  made  this  concession  have  clearly  shown  that  the 
proceedings  of  the  meeting  were  not  legallv  conducted,  inasmuch  as  a 
legal  vote  was  rejected,  which  if  received  might  have  affected  the  result 
of  the  vote  upon  the  resolution.  The  chairman  was  equally  entitled  to  vote 
upon  the  question  of  raising  a  tax  with  the  other  tax  payers  and  voters  of 
the  district,  and  the  meeting  had  no  right  to  deprive  him  of  his  privileges 
or  others  of  the  benefits  which  they  might  have  received  had  his  vote  been 
counted. 

It  is  therefore  ordered  that  the  proceedings  of  the  meeting  aforesaid,  so 
far  as  the  same  relate  to  the  resolution  authorizing  a  tax  of  $400  for  the 
purpose  of  building  a  school-house,  be  and  the  same  are  hereby  set  aside. 
Per  H.  S.  Randall,  Superintendent,  June  25,  1852. 

An  alien,  thouirh  he  has  taken  the  Incipient  measures  to  be  naturalized,  Is  not  qual- 
ified to  vote  at  a  school  district  meetlntrln  the  district  where  he  resides,  unless  an 
affldarlt  of  that  fact  be  filed  and  recorded  in  the  office  of  the  Secretary  of  State . 

This  is  an  appeal  taken  by  ^ve  of  the  inhabitants  from  the  proceedings 
of  a  special  school  district  meeting,  holden  in  district  No.  6,  in  the  town  of 
Montague,  Lewis  county,  in  the  early  part  of  October,  1854. 

The  appellants  aver  that  persons  not  duly  qualified  to  vote  did  vote 
at  said  meeting,  and  that  their  votes  affected  the  result.  It  seems  that  the 
only  material  vote  of  the  meeting  was  carried  by  two  majority,  whereas  the 
right  of  three  persons  to  vote,  who  voted  with  the  majority,  was  doubt- 
fi2.    One  of  them  was  a  man  working  for  a  resident  of  the  district,  but 
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whether  he  was  of  legal  age  and  possessed  the  other  requisite  qnaliflcations 
is  by  no  means  certain. 

The  other  two  persons,  Messrs.  Fuller  and  Boyd,  are  aliens,  and  only 
during  the  week  that  the  meeting  of  May,  1854,  stood  adjourned  to,  did 
they  file  their  intentions  of  becoming  citizens.  An  alien,  though  he  has 
taken  the  incipient  measures  to  obtain  naturalization,  cannot  hold  real 
property  or  be  a  qualified  voter  at  a  school  district  meeting  in  the  district 
where  he  resides. 

He  is  required  to  make  a  deposition  or  affirmation  in  writing,  before  an 
officer  authorized  to  take  the  proofs  of  deeds  to  be  recorded,  that  he  is  a 
resident  of,  and  intends  always  to  reside  in  the  United  States,  and  to  become  a 
citizen  thereof  as  soon  as  he  can  be  naturalized,  and  that  he  has  taken  such 
incipient  measures  as  the  laws  of  the  United  States  require  to  enable  him  to 
obtain  naturalization,  which  shall  be  certified  by  such  officer,  and  be  filed 
and  recorded  by  the  Secretary  of  State  in  a  book  to  be  kept  by  him  for  that 
purpose,  and  such  certificate,  or  a  certified  copy  of  it,  shall  be  evidence  of 
the  facts  therein  contained. 

As  Messrs.  Fuller  and  Boyd  did  not  comply  with  the  requirements  of  the 
statute,  and  therefore  could  not  become  owners  of  taxable  property,  the 
conclusion  becomes  a  necessary  sequence  that  the  vote  was  void.  Per  Y. 
M.  Rice,  Superintendent,  October  80,  1854. 

The  law  does  not  declare  the  quantity  of  real  estate  neoessary  to  entitle  a  man  to  vote 

at  district  meetings. 

The  law  gives  no  limit  to  the  value  of  the  real  estate  which  the  resident  of 
a  school  district  must  hold  in  order  to  entitle  him  to  vote  at  district  meetings. 
He  may  lease  but  a  mere  shanty,  and  pay  the  rent  in  money,  work,  taxes  or 
improvements,  still  he  is  a  voter,  even  though  he  ma^  have  been  exempted 
from  the  payment  of  teachers*  wages  on  account  of  indigence.  Per  v.  M. 
Rice,  Superintendent,  January  80,  1855.  {LtUers^  vol.  2,  p,  101.) 

The  right  to  vote  at  a  school  district  meeting  does  not  depend  upon  th^  fact  that 
the  person  offering  to  vote  has  been  actuaUy  taxed*  but  rather  upon  his  Uabiilty  to 
taxation. 

A  motion  to  reconsider  a  rote  of  a  district  meeting  may  be  made  by  a  person  voting 
with  the  minority,  unless  the  meeting  hare  a  different  rule. 

The  objections  of  the  appellants  are  that  two  persons  voted  at  the  district 
meeting,  for  the  change  of  site,  who  are  not  enrolled  upon  the  tax  list  as 
taxable  inhabitants ;  that,  by  the  list  referred  to,  there  are  twenty-six  taxa- 
ble inhabitants;  that  only  twelve  ^ taxable  inhabitants"  voted  in  favor  and 
twelve  against  the  resolution  changing  the  site ;  that  the  motion  to  recon- 
sider a  former  resolution  adopted  at  a  previous  meeting,  in  regard  to  the 
site,  was  made  by  a  person  who,  at  such  previous  meeting,  voted  against 
the  resolution  of  which  he  moved  a  reconsideration. 

The  rule  of  legislative  proceedings,  which  requires  a  motion  for  reconsider- 
ation to  be  made  by  one  who  voted  with  the  prevailing  party,  is  not  binding 
upon  the  district  meetings,  unless  expressly  adopted  by  them.  There  is, 
therefore,  no  force  in  the  objection  based  upon  a  departure  from  this  rule, 
as  it  does  not  appear  to  have  been  acted  upon  by  the  inhabitants  of  district 
No.  14. 

The  respondents  allege  that  fourteen  persons  voted  for  the  change  of  site. 
This  is  not  inconsistent  with  the  allegation  of  the  appellants,  for  they  acknowl- 
edge that  twelve  *^ taxable  inhabitants"  thus  voted,  and  they  aver  that  two 
persons  whom  they  deny  to  be  legal  voters  also  voted  for  the  resolution.  It 
was  then  properly  passed,  provided  the  two  persons  named  had  a  right  to 
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Tote.  *  Their  title  is  impeached  on  the  naked  ground  that  they  are  not  enu- 
merated on  the  tax  list.  This  evidence  is  not  snfficient  to  bar  their  rifht 
to  vote,  which  depends  not  on  the  fact  that  they  are  actually  taxed,  but 
upon  their  liability  to  taxation.  It  devolves  upon  the  apoellants  to  dis- 
close affirmatively  such  grounds  of  objection  to  one  who  has  been  admitted 
to  vote,  as,  if  taken  for  true,  in  the  very  words  stated,  will  repel  every  pre- 
sumption by  which  his  claim  might  be  sustained,  by  showing  the  absence 
of  some  essential  qualification.  This  the  appellants  have  failed  to  do,  and 
the  objection  must  be  disregarded  and  the  appeal  dismissed.  Per  E.P.  8mith, 
Deputy  Superintendent,  September  15,  1855. 

Bight  oX  inhabitant  to  vote  at  aohool  difltriot  meeting  depends  not  on  his  being 

taxed,  but  on  hta  llabUity  to  be  taxed. 

The  right  of  an  inhabitant  to  vote  at  a  school  district  meeting  does  not 
depend  on  his  being  taxed,  but  on  his  liability  to  be  taxed.  The  last  com- 
pleted assessment  roll  of  the  town  controls  trustees  as  to  the  valuation  of 
property  therein  enumerated.  If  they  ascertain  that  persons  have  been 
omitted  who  ought  to  be  taxed,  or  that  real  estate  has  been  omitted  belong- 
ing to  persons  who  are  taxed  for  other  property,  it  is  their  duty  to  assess 
such  persons  and  property,  giving  the  proper  notice.  Their  omission,  how- 
ever, does  not  affect  the  right  of  the  persons  overlooked,  to  vote  or  hold 
office.  Per  E.  P.  Smith,  Deputy  Supermtendent,  October  4,  1855.  (Let- 
iert,  vol  2,  p.  697.) 

QualifloatioDS  oeoeMaiy  to  entitle  allena  to  vote  at  district  meetlogi. 

On  an  appeal  from  the  proceedings  of  a  special  meeting,  it  appears  that 
the  meeting  had  voted,  by  a  clear  majority,  to  enlarge  the  site  and  build 
a  new  school-house.  It  is  claimed  by  the  appellants  that  the  meeting  was 
controlled  by  illegal  votes. 

It  is  insufficient  proof  of  their  rij^ht  to  vote  at  district  meetings  that  cer- 
tain persons  have  declared  their  intention  of  becoming  citizens,  and  for- 
warded their  declaration  to  the  Secretary  of  State,  by  mail  in  time  as  they 
say,  to  have  reached  him  before  the  meeting  was  held  at  which  they  voted. 
Such  persons  must  clearly  pn>ve  the  actual  filing  of  their  declaration  of 
intentions  before  they  can  be  regarded  as  legal  voters  at  such  election.  Per 
B.  W.  Keyes,  Deputy  Superintendent,  May  2,  1859. 

Iq  electing  trusteee,  the  fonn  of  the  ballot  is  not  material,  if  it  unmlstalcablf  expreie 

the  voter*8  preference. 

The  statute  requires,  when  trustees  are  elected  at  the  annual  meeting, 
that  '*the  voters  shall  designate  by  their  votes  for  which  term  each  of  tiie 
trustees  is  elected. "  The  language  by  which  such  designation  shall  be 
shown  is  left  to  the  voter's  selection.  Where  two  trustees  are  to  be  elected 
for  different  terms,  the  words  on  the  ballot  **  long  term ''  and  *^  short  term  " 
sufficiently  indicate  the  intention  of  the  voters.  But  it  cannot  be  said  that 
this  form  of  ballot  is  the  only  le^l  form.  Any  form  that  sufficiently  desig- 
nates the  voter's  intention  must  be  held  good  under  the  statute. 

The  principle  governing  is  that  a  simple  informality,  or  an  immaterial 
omission,  shall  not  deprive  a  lawful  voter  of  his  voice  in  the  election.  Per 
Y.  M.  Rice,  Superintendent,  May  8,  1862. 

What  hiring  of  real  property  is  essential  to  constitute  Toter. 

The  fact  that  a  man  hires  a  house  by  the  month  or  by  the  week,  and  pays 
the  rent  by  hb  labor,  and  not  in  cash,  does  not  change  or  take  away  his 
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right  to  yote  at  school  meetings.  The  rent  of  the  house  forms  a  part  of  the 
consideration  paid  for  his  labor.  Per  S.  D.  Barr,  Deputy  Superintendent, 
October  28,  1865.     (  Letters,  vol.  4,  p.  430.) 

A  husband  cannot  yote  at  district  meetlnir  because  his  wife  owns  real  estate.  He 
must  have  personal  property  of  his  own  above  tl^e  yalue  of  |50«  and  possess  all  other 
necessary  legal  qualifications.  Any  one  who  possesses  such  qualifications,  and  owns 
or  hIrM  real  estate  In  a  dlstrtot  subject  to  taxation  for  school  purposes.  Is  a  legal 
yoter  at  school  district  meetings.  No  person  whole  entitled  to  vote  at  town  meet* 
ings  Is  a  legal  voter  at  school  district  meetings,  unless  he  be  a  resident,  and  has 

present 

voted  aft 

a  previous  meeting. 

By  the  laws  of  this  Utate  a  married  woman  may  hold  and  dispose  of  real 
estate,  entirely  independent  of  the  husband,  and  the  husband  has  by  law  no 
property  or  interest  in  the  wife's  separate  estate.  Consequently  the  hus- 
band can  acquire  no  right  to  yote  at  school  district  meetings  simply  because 
his  wife  owns  or  hires  real  estate.  If,  however,  he  has  personal  property 
of  his  own  above  the  value  of  $50,  except  such  as  is  by  law  exempt  from 
levy  and  sale  on  execution,  he  is  a  legal  voter  at  such  meetings,  unless  there 
should  be  certain  other  disqualifications,  such  as  alienage,  nonage,  etc. 

2.  Any  person  possessing  the  proper  qualifications  of  age,  citizenship,  etc., 
who  owns  or  hires  real  property  situated  in  the  district,  liable  to  taxation 
for  school  purposes,  no  matter  to  whom  the  same  is  taxed,  is  a  legal  voter 
at  shool  district  meetings. 

8.  No  person  who  is  entitled  to  vote  at  town  meetings  is  a  legal  voter  at 
school  district  meetings  unless  he  is  a  resident  and  owiis  or  hires  real  estate, 
liable  to  taxation  for  school  purposes,  situated  in  such  districts,  or  unless 
he  owns  personal  property  etceeaing  $50  in  valne,  exclusive  of  such  as  is 
exempt  from  execution  (or  has  permanently  residing  with  him  a  child  or 
children  of  school  age,  over  one  or  more  of  whom  shall  have  attended  the 
district  school  for  a  period  of  at  least  eight  weeks  within  one  year  pre- 
ceeding). 

4.  The  words  of  the  statute  "  by  a  majority  of  the  votes  of  those  present " 
have  been  in  a  number  of  instances  construed  to  mean  "by  the  majority  of 
those  present  and  voting.*'  That  is  the  only  reasonable  and  consistent  inter- 
pretation of  the  statute,  and  it  is  undoubtedly  what  the  legislature  meant 
when  the  law  was  enacted. 

5.  If  the  vote  at  the  adjourned  annual  meeting  to  raise  $2,400  to  build  a 
new  school-house  was  l^^al  and  regular,  then  the  action  of  the  special  meet- 
ing, held  January  2,  was  irregular.  The  special  meeting  was  held  too  late  to 
rescind  the  vote  of  the  adjourned  annual  meeting,  and  no  special  nor  annual 
meeting  has  the  power  legally  to  delay  the  collection  of  a  tax  voted  at  a 
previous  meetinfl^.  The  adjourned  annual  meeting  voted,  according  to  your 
statement,  to  raise  $1,200  immediately,  and  $1,200  the  first  of  May  next, 
for  the  purpose  of  building  a  new  school-house.  The  only  way  in  which  a 
tax  may  be  levied  and  collected  by  installments  is  prescribed  in  section  10, 
title  7,  chapter  655,  Laws  of  1864.  (Seepage  121,  ante.)  Unless  the  meeting 
complies  with  that  section,  tliat  tax  list  cannot  be  raised  in  such  a  manner. 
Your  district  did  not  comply  with  the  requirements  of  the  section  above 
named,  and  the  tax  which  was  voted  cannot  be  raised  by  installments. 
The  direction  of  the  meeting  that  $1,200  of  the  amount  should  not  be  col- 
lected till  the  first  of  May  next  is  simply  surplusage  and  is  not  binding  upon 
the  tnistees,  because  the  meeting  had  no  power  to  give  such  a  direction. 
The  trustees  should  make  out  their  tax  list  at  once  for  the  whole  amount, 
voted  by  the  annual  meeting,  $2,400.     You  will  recollect,  however,  that 
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before  &taz  exceeding  $800(11,000),  for  the  building  of  a  school-house 
Cftn  be  levied,  the  consent  of  the  school  commissioner  must  be  obtained. 
^  See  eection  18,  tide  7,  ehapUr  555,  Law$  of  1864.)  Per  V.  M.  Rice,  Super- 
intendent,  Jannary  11,  1866.     {LtUen^  vol,  5,  pp,  57,  58.) 

Chatnnan  of  Board  of  Bduoation  may  Tote. 

The  chairman  of  a  board  of  education  has  a  right  to  vote  on  all  ouestions 
acted  upon  by  the  board,  the  same  as  any  other  member.  Per  V.  M.  Bice, 
Superintendent. 

Not  eligible  bj  Tlrtue  of  real  property  owned  by  a  wife. 

A  person  does  not  become  eli^ble  as  a  voter  in  a  school  district  by  rea- 
son of  the  ownership  in  the  district  of  real  estate  by  his  wife,  which  is 
managed  and  coQjtrolled  by  her  alcme.  Per  A«  B.  Weaver,  Superintendent, 
August  10,  1871. 


To  the  same  effect  in  similar  case*  where  it  was  shown  that  the  person 
claiming  the  right  to  vote,  paid  the  taxes  upon  his  wife*s  property,  and  that 
he  also  had  paid  the  consideration  money  for  the  premises  so  owned  by  her. 

These  facts  could  not  ontweiflrh  the  fact  that  he  did  not  own  nor  hire 
real  estate  within  the  district,  rer  A.  B.  Weaver,  Superintendent,  January 
11,  1878. 
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NEW  YORK  STATE  COURTS, 

RELATING  TO  COMMON  SCHOOLS. 


ALTERATION  OP  DISTRICTS. 

DiviDiNQ  DISTRICTS.  The  town  snperintendent,  with  the  supervisor  and 
town  clerk,  annexed  a  part  of  district  No.  14  to  district  No.  8,  the  residue 
of  No.  14  being  annexed  to  No.  18,  and  district  No.  14  annulled.  The 
trustees  of  Nos.  3  and  14  consented  to  these  alterations,  and  notice  of  the 
alteration  was  given  to  the  trustees  of  No.  18,  who  had  not  consented. 
Held,  that  the  alteration  took  effect  immediately  as  to  the  part  annexed  to 
No.  8,  although  the  trustees  of  district  No.  13  did  not  consent.  (Supreme 
Court,  i846,  WiUiamsY,  Larkin,  8  Denio,  114.) 

Effect  of  irregularities.  An  order  altering  a  district,  though  irregu- 
lar, if  it  does  not  affect  jurisdiction,  is  valid  until  reversed  by  regular 
proceedings,  and  will  not  be  inquired  into  collaterally,  as  in  an  action 
to  recover  a  tax  paid  bv  one  claiming  that  he  was  not  legally  a  taxable 
inhabitant,  by  reason  of  the  invalidity  of  his  removal  to  that  district  {Baw- 
$on  V.  Van  Riper,  1  JSup,  Ct,  Hep.  870,  1873.) 

Union  free  school  districts.  Power  of  school  commissioners  to  alter 
or  divide  a  union  free  school  district  maintained.  {People  ex  rel.^  Board  of 
Education,  district  No.  2,  Onondaga  v, Hooper ,  18  Ewn,  689,  Sup.  C<.,1878.) 

When  order  mat  take  effect.  Such  order  of  alteration  cannot  take 
effect  without  giving  the  trustees  an  opportunity  to  be  heard  as  required 
by  the  statute.  Where  the  notice  had  been  given  and  was  subsequently 
withdrawn  by  order  of  the  Superintendent  of  Public  Instruction,  the  pro- 
ceeding of  alteration  was  reversed  on  the  ground  that  the  opportunity  to 
be  hea^  to  which  they  were  entitled,  had  not  been  enjoyed  by  the  trusteesw 
Id. 

COLLECTOR 

Liabilitt  of  surbtibb.  Collector's  sureties  not  liable  for  any  breach  of 
condition  happening  after  the  expiration  of  the  term  of  his  office,  although 
the  officer  may  be  continued  in  office  under  the  same  or  a  new  appointment 
or  election.     {Overton  v.  Oarrert,  5  Lane.  156,  Sup:  Ct.^  1871.) 
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BoKD.  Collector  has  no  right  to  execute  a  warrant  until  he  has  given  a 
bond.    (  WbodhuU  v.  Bohenblost,  4  Hun,  899,  Sup.  Ct,  1875.) 

Default.  A  collector  is  not  in  default  for  not  giving  a  bond,  before 
the  trustees  have  limited  the  time  and  fixed  the  amount  in  which  it  is  to  be 
given.  Id, 

A  collector  is  not  in  default  concerning  any  moneys  collected  or  to  be 
collected  by  him,  until  an  order  is  drawn  upon  him  by  the  trustees  for  the 
same.  Id, 

CONSTRUCTION  OP  SCHQOL  ACTS. 

Construction  of  Special  Act.  The  trustees  of  a  school  district  cre- 
ated by  special  statute  by  consolidating  the  several  districts  of  an  incor- 
porated village,  held  not  to  be  county,  city,  town  or  village  officers  within 
the  meaning  of  the  first  and  second  branches  of  section  2,  article  10,  of 
the  Constitution. 

The  third  branch  of  section  2  of  said  10th  article  embraces  in  its  scope 
and  language  not  only  trustees  of  school  districts,  but  also  all  officers 
whose  offices  might  thereafter  be  created,  such  as  boards  of  education  and 
the  like. 

Hence,  the  legislature  did  not  transcend  its  powers  by  the  enactment  of 
a  special  school  act  consolidating  the  districts  of  an  incorporated  village, 
and  in  the  creation  of  a  board  of  education  consisting  of  certain  persons 
named  in  the  act  They  are  brought  within  the  branch  of  section  2,  of 
article  10,  as  officers  '*  whose  offices  may  hereafter  be  created  by  law,"  and 
may  therefore  be  appointed  by  the  legislature. 

Trustees  of  a  village  required  by  statute  to  raise  and  collect  by  tax  such 
sums  as  a  board  of  education  created  by  statute  should  deem  needful, 
on  refusing  may  be  compelled  by  mandamus  to  do  so.  (People  ex  rel,  Bd, 
Ed.,  Sar.  8pring$  v.  Ti'Wftees  of  the  Tillage,  54  Barh.  480,  Sup.  Ct.,  1867.) 

CoNSTKUCTiON  OF  ScHooL  Law.  Section  75,  title  7,  General  School 
Act,  chap.  555,  1864,  as  amended  by  chap.  647,  1865,  held  to  be  impossible 
of  execution.  (People  ex  rd.  Burhank  and  oihera  v.  Bobinion^  Treae.  Rich- 
mond Co.,  14  Hun,  226,  Sup.  Ct.,  1868.) 

LIBRARIES. 

When  neither  the  inhabitants  of  the  district  nor  the  trustees  have  made 
any  regulations  or  directions  touching  the  rights  of  the  inhabitants  and  the 
duties  of  the  librarian,  an  action  will  not  lie  by  an  inhabitant  against  the 
librarian  for  refusing  to  her  or  to  her  children  access  to  the  library  and  per- 
mission to  take  books  therefrom.  The  remedy  is  through  the  trustees,  in 
whom  by  statute  (1  Ret.  Stat,  [4^  ed.\  906-908)  the  title  to  the  library  is 
vested.     (Supreme  Court,  1856,  Kennedy  v.  Ray,  22  Barb.  511.) 

MEETINGS. 

FiziNO  AMOUNT  OF  TAX.  The  vote  was  to  raise  |400  by  tax,  to  build  a 
fichool-house,  and  directed  the  trustees  to  sell  the  old  building,  and  treat 
the  avails  of  the  sale  as  so  much  of  the  fund  in  hand.  Held,  valid.  (Supreme 
Court,  1848,  TrumbuU  v.   WhiU,  5  HiU,  46.) 

A  vote  was  passed  authorizing  the  trustees  to  sell  the  old  school-house 
and  build  a  new  one  in  its  place,  and  the  vote,  by  fixing  the  dimensions  of 
the  house,  had  the  effect  of  restricting  the  expense  to  a  sum  below  the 
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amount  of  $400,  limited  by  law  for  the  expense  of  a  new  house.  Held, 
that  under  the  act  of  1841  (Lam  of  1841,  288,  9ee.  14),  providing  that 
when  the  trnstees  of  any  school  district  are  required,  or  authorized  by  law, 
or  by  a  vote  of  their  district,  to  incur  any  expense  for  such  district,  they 
may  raise  the  amount  thereof  by  tax  in  the  same  quanner  as  if  the  definite 
sum  to  be  raised  had  been  voted.  The  trustees  were  authorized  by  such  a 
▼ote  to  incur  the  expense.  The  statute  should  not  be  so  construed  as  to 
confine  its  operation  to  small  incidental  expenses.  (Supreme  CovHy  1847, 
Ackerman  v.  Vail,  4  Denio^  297.) 

A  school  district  voted  "  to  raise,  by  tax  on  the  district,  a  sum  which, 
together  with  the  amount  that  should  arise  from  the  sale  of  a  school-bouse 
in  district  No.  4,  should  amount  to  the  sum  of  $315 ; "  and,  there  being  no 
power  to  sell  the  school-house  mentioned,  the  trustees  raised,  by  tax,  the 
whole  sum  of  $315.  Held,  that  the  fair  construction  of  the  resolution  was 
that,  in  the  contingency  of  nothing  being  realized  from  the  sale  of  the 
school-house,  the  trustees  were  authorized,  to  raise  the  entire  amount  of 
$315  by  tax,  and  that  the  amount  to  be  raised  was  sufficiently  definite  to 
satisfy  the  law.  (5  EiU,  46;  4  Denio,  298;  8  id.  115;  Supreme  Court,  1858, 
Ml/ere  v.  OriepeU,  28  Barh.  54.) 

Annual  mbbtino.  The  provision  of  1  Revised  Statutes,  480,  section  74, 
requiring  the  cleric  to  post  notices  of  annual  meetings,  is  merely  directory 
to  him.  If  the  meeting  convenes  at  the  time  and  place  fixed  at  the  previous 
annual  meeting,  it  is  enough,  unless  the  omission  to  post  notices  was  fraudu- 
lent. But  the  regularity  of  such  meeting  cannot  be  sustained  on  the  mere 
ground  that  it  was  an  adjourned  meeting.  (Supreme  Court,  1844,  MarchafU 
V.  Langworthy,  6  HiU,  646.) 

This  decision  was  affirmed  in  the  court  of  errors  in  1846,  but  no  written 
opinions  were  rendered.  (8  Denio,  526.) 

Tbustbbs  not  liable  for  clerk*8  fraud.  Though  the  clerk  fraudu- 
lently misrepresent  the  object  of  the  meeting  to  some  of  the  inhabitants, 
and  so  prevent  their  attendance,  the  trustees,  if  they  are  not  parties  to  the 
fraud,  are  not  thereby  rendered  trespassers  in  assessmg  and  levying  a  tax 
voted  at  the  meeting.  (Supreme  Court,  1845,  BandaU  v.  Smith,  1  Denio, 
214.) 

Inopbrattvs  vote.  When  a  tax  voted  became  inoperative  through  the 
neglect  of  the  trustees  to  assess  it,  held,  that  a  subsequent  meeting  might 
vote  another  without  any  formal  reconsideration.  (Supreme  Court,  1845, 
Randall  v.  Smith,  1  Denio,  214.) 

AoBNBBAL  NOTICE  of  the  object  of  a  special  meeting  is  sufficient  So 
held,  when,  under  a  notice  that  the  object  of  the  meeting  was  for  the  pur- 
pose of  buying  or  building  a  school-house,  and  transacting  such  other 
business,  etc.,  the  meeting  proceeded  to  buy  a  school-house.  (Stq»reme 
Court,  1846,  WiUiams  v.  Larkin,  8  Denio,  114.) 

Rbscindino.  The  district  meeting  cannot  repeal  a  resolution  imposing  a 
tax  after  a  part  of  it  has  been  collected.  (Supreme  Court,  1848,  Smiih  v. 
Dillingham,  4  Barb.  25.) 

Otherwise,  it  eeems,  if  nothing  beyond  preparing  the  warrant  and  tax 
list  has  been  dona  (Gale  v.  Mead,  4  BiUj  109.) 

Building  oomoTTBE.  No  power  is  given  to  the  inhabitants  to  invest  a 
building  committee  with  authority  to  advertise,  or  make  a*  contract  for 
building  a  school-house,  or  to  do  any  other  act  binding  upon  the  trustees, 
without  thcdr  assent  The  inhabitants  and  trustees  are  alike  dependent 
upon  the  statute  for  all  their  powers.  (Supreme  Court,  Sp.  Teri^  1852^ 
B»ple  ex  rel  Moon  v.  Bai^field^  6  JSbward*i  Pr.  487.) 
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HcLD  OUT  OF  THB  DISTRICT.  A  tax  wftB  Toted  at  a  achool  meeting  held 
within  the  district,  on  adjournment  from  a  previous  meeting  which  was 
held  without  the  district;  but  it  did  not  appear  that  at  the  original  meet- 
ing any  inhabitant  was  not  notified,  or  complained  then  or  afterward  of  the 
irregularity,  or  that  there  was  any  absentee  from  the  adjourned  meeting,  or 
that  any  objection  or  complaint  of  the  irregularity  of  the  proceedings  was 
made  at  the  second  meeting.  Held,  that  the  court  might  presume  a  wairer 
of  the  irregularity,  if  it  were  such,  and  a  unanimous  assent  to  the  irregu- 
larity of  the  adjourned  meeting.  (Suprmu  Courts  1858,  Mymn  v.  Ort^ell^ 
28  Barb,  54.) 

NEW  YORK  CITT. 

PowEB  OF  TRUSTSES  Dv  RBspBCT  TO  YACAHCIB8.  Under  Laws  of  1851, 
chapter  886,  section  10,  subdivision  7,  which  authorizes  the  trustees,  by  a 
vote  of  a  majority,  to  declare  vacant  the  seat  of  any  trustee  who  shall 
refuse  to  attend  three  stated  meeting  the  tender  by  a  trustee  of  his  resig- 
nation, with  its  acceptance  by  a  majority,  renders  his  seat  vacant  {N.  i. 
Cam,  PUxu,  1863,  OUdtrdeeoe  v.  Board  of  Bdueation,  17  AhboU'a  Pr.  201.) 

PowKB  OF  TBU8TKE8  IN  RB8PBCT  TO  TEACHERS.  The  powcr  of  the  board 
of  trustees  to  employ  teachers  under  the  same  statute,  coupled  with  the 
general  authority  to  conduct  and  manage  the  schools,  necessarily  implies 
the  right  to  remove  them ;  especl^ly  under  a  by-law  of  the  board  of  educa- 
tion, regulating  the  proceeding  of  such  removal.  Id,  % 

The  power  of  the  city  superintendent,  under  the  same  statute,  to  annul 
the  certificate  given  to  any  teacher,  is  distinct  from  the  power  of  the  trustees 
to  remove  the  teacher.  Id, 

A  certificate  issued,  under  the  Laws  of  1851,  chapter  886,  section  11, 
making  it  the  duty  of  the  city  superintendent,  under  general  regulations 
of  the  board  of  education,  to  examine  into  the  qualifications  of  persons 
proposed  as  teachers  of  common  schools  in  the  city  of  New  York,  and  to 
grant  certificates,  need  only  specify  in  which  class  of  schools,  and  in  what 
capacity,  the  person  is  quiJified  to  teach.  Id, 

And  when  under  this  statute,  and  a  by-law  of  the  board  of  education, 
which  required  that  the  certificate  given  should  express  the  grade  of  the 
teacher,  the  superintendent  gave  a  certificate  expressing  the  grade,  and 
that  the  teacher  was  aualified  as  first  assistant  of  a  grammar  school,  held, 
that  in  the  absence  of  evidence  of  an^  further  regulation  «of  the  board,  the 
teacher  might  lawfully  serve  as  principal  of  the  primary  department  of  a 
grammar  school  Id, 

Removal  of  residence.  The  ofiSce  of  a  trustee  of  common  schools  in 
the  city  and  county  of  New  York  becomes  vacated  by  the  removal  of  the 
incumbent  from  the  county.  (1  Bn,  Stat.  122;  K  T,  Com.  Pisaa,  1863, 
Gilderaieove  v.  Board  of  Education,  17  Abb.  Pr.  201.) 

AppoiNncBNT  AND  REMOVAL  OF  TEACHERS.  By  act  of  1864  tcachers  of 
common  schools  in  the  city  of  New  York  shall  be  appointed  by  the  board 
of  education,  upon  written  nomination  of  a  majority  of  the  trustees  of  the 
ward.  Removal  also  is  vested  in  the  board  of  education ;  said  board  have 
power  of  determining  when  a  vacancy  has  occurred.  Tender  of  resigna- 
tion should  be  directed  to  board  and  not  to  trustees.  {People  ex  reL  Banke 
V.  Board  of  Education  N,  F.,  82  How,  Pr.  167,  1866.) 

Same.  Trustees  in  city  of  New  York  have  power  to  remove  teachers 
with  the  approval  of  the  inspectors.  This  approval  need  not  be  concurrent 
but  may  be  given  subsequently. 
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The  appeal,  which  may  be  brought  by  a  teacher  to  the  board  of  ednca- 
tion,  is,  in  the  manner  in  which  it  will  be  heard,  character  and  form  of 
proofs,  wholly  discretionary  with  the  board.  {Murphy  ▼.  Board  of  EdueaUon 
N.  r.,  8  Hun,  177,  Supreme  CouH,  1874.) 

City  not  liable  upon  a  contract  for  the  erection  of  a  school-house  made 
by  board  of  public  instruction. 

Where  board  of  public  instruction  wronefully  refuses  to  draw  a  warrant 
for  payment  of  claim  justly  due,  court  will,  on  application,  compel  proper 
officer  to  draw  such  warrant.  {DurarU  v.  Mayor  oj  N.  F.^  6  Eun^  88^  8uy, 
Ct.,  1875.) 

OFFICERS. 

Clebk  also  collector.  The  same  person  may  be  appointed  clerk  of  the 
school  district  and  collector  at  the  same  time,  there  being  no  prohibition  in 
the  act,  and  nothing  incompatible  in  the  two  offices.     {Supreme    Court, 

1819,  Rowland  Y.  Luce,  1^  Johns.  185.) 

Implied  power  to  sue.  When  a  public  office  is  instituted  by  the  Leg- 
islature, an  implied  authority  is  conferred  on  the  officer,  as  incident  to 
his  office,  to  bring  all  suits  which  the  proper  and  faithful  discharge  of  his 
official  duties  requires.     So  held  of  overseers  of  the  poor.     (Supreme  Court, 

1820,  Overseers  o/PitUtoumv.  Overseers  of  PlaUsburgh,  18  Johns.  407;  182d, 
Tbdd  V.  BirdeaU,  1  Cow.  260;  1828,  Orant  v.  Ihncher,  6  id.  800;  1830, 
Armine  ▼.  Spencer,  4  Wend.  406;  1848,  Skpervisor  of  Galway  v.  Stimson,  4 
Hill,  136.)  So  held  of  the  supervisor  of  a  town.  {Supreme  Court,  1824, 
Jansen  v.  Ostrandir,  1  Cow.  670.) 

Implied  liability  to  be  sued.  For  the  same  reason  the  overseers  of 
the  poor  may  be  sued,  and  as  well  for  liability  incurred  by  their  predeces- 
sors as  one  incurred  by  themselves.  {Supreme  Court,  1823,  ToddT.  Birdsall, 
1  Cow.  260,  S.  T.,  1829,  Palmer  yr.  Vandenburgh,  3  Wend.  193.) 

So  held  of  trustees  of  school  districts  in  an  action  for  a  teacher's  wages 
under  a  contract  with  their  predecessors.  (2  Bev.  Stat.  476,  §  108;  Supreme 
Court,  1881,  SUverv.  Cummings,  7  Wend.  181;  1843,  WiUicmsY.  Keech,  4 
Uill,  168.) 

Trustees  of  a  school  district  who  go  out^f  office  before  the  time  of  pay- 
ment upon  their  contract  arrives  cannot  be  sued.  Id. 

A  ministerial  officer  is  protected  in  the  execution  of  the  process  of  a 
court  or  officer  of  even  limited  jurisdiction,  although  the  court  or  officer 
has  acquired  no  jurisdiction  of  the  person,  if  it  appears  on  the  face  of  the 
process  that  the  subject-matter  of  the  suit  is  withm  their  jurisdiction,  and 
nothing  appears  on  the  face  of  the  process  to  show  a  want  of  jurisdiction 
in  other  respects.  (Citinp  2  Strange,  710,  1002;  WiUis,  80;  6  T.  R.  242, 
653;  9  Johns.  229;  and  disapproving,  8  Cranch,  831,  and  cases  supra.)  So 
held  in  case  of  an  execution  on  a  justice's  judgment.  {Supreme  Court, 
1830,  Savacooly.  Boughton,  6  Wend.  170;  followed  1834,  citing  also  6  Wend. 
231,  240;  9  ta.  17,  85;  7  id.  89,  and  distinguishing,  6  td.  488;  Coon  v. 
Congden,  12  id.  495;  ia53,  Henry  v.  Lowell,  16  Barb.  268;  Court  of  Appeals, 
1849,  Sheldon  v.  Van  Buskirk,  2  N.  T.  [2  Comst.]  473;  approved,  Court  of 
Errors,  1836,  distinguishing,  13  Johns.  444,  and  8  Cranch,  831 ;  Parker  v. 
Walrod,  16  Wend.  614;  affirming,  S.  C,  13  id.  296;  S.  T.,  Supreme  Cow% 
1834,  Parmelee  v.  Hitchcock,  l%id.  96.) 

So  held,  of  a  justice  who  issued  a  process  in  compliance  with  the  high- 
way acts,  to  enforce  a  tax  assessed  on  a  person  not  legally  liable  to  be  taxed. 
{Supreme  Court,  1812,  Becu:h  v.  Furman,  9  Johns.  229,  approved,  and  the  ad- 
verse case  of  Suydam  v.  Keys,  13  ^.  444,  disapproved  in  Savacool  v. 
Boughton,  5  Wend.  170;  and  see  Chegary  v.  JpJcins,  5  N.  Y.  [1  Seld.]  876.) 
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So,  also,  in  the  case  of  a  tax  collector,  in  collecting  a  tax  upon  propeity, 
which  in  fact  was  entitled  to  exemption  from  assessment.  {Court  of  Appeals^ 
Chegary  v.  Jenkins,  6  iV.   7.  [1  Sdd,]  876.) 

8o  held  in  the  case  of  a  tax  collector,  where  the  trustees'  'apportionment 
of  the  tax  had  been  made  upon  a  wrong  principle.  {Supreme  Courts  1881, 
Alexander  v.  Eoyt,  1  Wend.  89.) 

8o  held,  also,  when  the  meeting  which  laid  the  tax  was  illegal.  (Supreme 
Court,  1846,  Abbott  y.  York,  2  Denio,  86;  S,T,,  lSd2,  Reynolds  v.  Moon^ 
9  Wend,  85.) 

So  held  in  the  case  of  a  sheriff  taking  B*s  goods  from  A's  possession, 
nnder  a  writ  of  replevin  against  A,  specifying  the  goods.  (Supreme  Court, 
1855,  Foster  v.  Pettibone,  20  Barb.  850,  disapproving  Thompson  v.  Reynolds^ 
14  id,  506.) 

This  principle  applies  to  every  tribunal  of  special  and  limited  jurisdic- 
tion, e:g.,  the  Superintendent  of  Common  Schools,  and  this  whether  his 
determinations  are  termed  orders  or  judgments.  (Supreme  Court,  1845, 
Bennett  v.  Burch,  1  Denio,  141.) 

Also,  when  the  objection  was  that  the  justice  whose  process  was  executed 
was  only  an  officer  de  facto.  (1880,  Wilcox  v.  Smith,  5  Wend  281;  S.  T., 
1848,  Weeks  v.  Ellis,  2  Barb.  820.) 

And  in  case  of  de  facto  trustees  of  a  school  district.  (1882,  McCoy  v. 
Curtice,  9  Wend.  17;  Reynolds  v.  Moon,  id.  86.) 

So,  also,  when  the  objection  was,  that  the  judgment  on  which  the  process 
issued  had  been  satisfied.  (1830,  McOuinty  v.  Herrick,  5  Wend.  240;  1881, 
Lewis  V.  Palmer,  6  id.  867 ;  8.  T.,  Court  of  Appeals,  1848,  Buckman  v.  CoweU, 
IN.  T.  [1  Comst.]  505.) 

In  the  case  of  a  tax  collector,  nothing  is  necessary  bpt  a  regular  warrant. 
(Court  of  Appeals,  1849,  SeldonT.  Van  Buskirk,  2  N.  K  [2  Comst.]  473; 
but  compare  Van  Rensselaer  y.  Whitbeck,  1  N.  Y.  \Z  Seld.]  517;  reversing 
8.  C,  7  Barb.  183.) 

Neglect  to  sebyb.  The  penalty  imposed  by  section  22,  of  the  act  of 
1819,  upon  any  clerk,  trustee  or  collector,  who  should  refuse  to  serve,  or 
who,  not  having  refused,  should  neglect  the  performance  of  the  duties  of 
his  office,  is  not  incurred  by  an  individual  instance  of  negligent  or  willful 
omission  of  duty  by  one  who  has  entered  on  the  general  duties  of  the  office. 
(Supreme  CouH,  \^2^,  Spafford  y.  Hood,  6  Cow.  478;  followed  in  Fiieh  ▼. 
MiOer,  18  Wend.  66.) 

The  remedy  which  the  inhabitants  of  a  school  district  have  against  a 
trustee  who  neglects  to  discharge  the  duties  of  his  office  stated.  (  Whitford 
V.  Scott,  14  How.  Pr.  302,  1857.)  •*  A  trustee  of  a  school  district,  who 
refuses  to  discharge  his  duties  as  such,  can  be  punished  by  indictment.'* 
2  Ret.  Stat.  696,  §  88;  2  Mill,  196;  1  Denio,  457;  8  id.  881.)  Such  a 
refractory  trustee  is  also  liable  to  pay  a  penalty  of  $10  for  each  refusal  to 

?erforraany  duty    required   by  law   (Laws  of  1847,  p.  696,  §  79;  id.,  p. 
18,   §  145) ;  and  he  may  be  removed  from  office  by  the  State  Superin- 
tendent of  Public  Instruction.     (Laws  of  1849,  p.  587,  §  15.) 

Proof  of  official  chabacteb.  The  principle  that  the  official  charac- 
ter of  public  school  officers  may  be  established  by  proving  that  they  are 
generally  reputed  to  be  and  have  acted  as  such  officers,  without  producing 
their  commission  or  other  evidence  of  their  appointment,  is  applicable 
to  the  trustees  or  collector  of  a  school  district.  (Supreme  Court,  1881, 
RingY.  Grout,  7  Wend.  341 ;  1832,  McCoy  v.  Curtice,  9  id.  17.) 
The  trustees  of  a  school  district,  justifying  as  such,   are  not  bound  to 
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prore  that  the  district  was  dnly  organised :  it  is  enough  if  they  stow  tiiat 
u  had  been,  in  fact,  oiganized.  (Supreme  Churt,  1847,  Btenene  t.  JSfetMmk^ 
4Denio,  437.) 

Elected  at  kebtiho  oot  of  the  district.  Persons  elected  as  trustees 
at  a  meeting  held  without  the  limits  of  the  district,  and  who  subsequently 
acted  as  such  without  objection,  held  to  be  officers  de  facto.  (SufremeCcwi^ 
1858,  Myer  ▼.  OriepeU  88  Barb,  54.) 

See,  also,  Mbbtikob. 

Costs  m  action  against.  A  certificate  of  the  court  that  a  school  ofllcer 
appeared  upon  the  trial,  to  be  acting  in  good  fsith,  b  a  bar  to  the  recovery 
of  codts  by  the  plaintiff,  although  he  have  judgment  in  his  favor;  aiid  th» 
certificate  applies  to  all  the  costs  including  those  upon  a  motion  by  the 
defendants  tor  a  new  trial  as  well  as  to  those  upon  the  trial  itself.  (Clarke 
V,  BaM<>ns,9»  K  T.  58,  1868.) 

Same.  Proofs  of  bad  faith,  insufficient  to  chaive  a  sdiool  officer  with 
costs  under  chapter  555,  title  18,  f  6,  Laws  of  180£  (Bav>eon  v.  Van  Biper^ 
1  Supreme  Court  Bep,  870,  1878. ) 

Same.  Certificate  of  good  faith  given  upon  a  trial  against  trustees,  ex- 
empts them  from  cost^  not  only  at  the  trial  but  upon  fdl  subsequent  pro- 
ceedings in  the  action  (as  upon  appeal,  etc.) 

No  authority  of  law  for  certificate  of  hadfaUhy  nor  for  second  certificate 
of  good  faith  (as  upon  appeal) ;  first  certificate  covers  all  subsequent  pro- 
ceedings.   (  WiUey  V.  Shavery  1  Sup.  CL  Bep.  824,  1878.) 

6amb.  In  an  action  brought  against  school  district  collector  for  illegal 
seizure  of  property,  jud^  having  certified  that  defendant  acted  in  g(K>d 
faith,  held  that  as  plaintiff  had  a  right  to  appeal  to  the  Superintendent  of 
Public  Instruction  in  the  matter  (instead  of  going  to  the  courts),  he  was 
not  entitled  to  costs.    (  Wiitbeck  v.  Biainge,  1  Mun,  494,  Sup.  Ci.,  1874.) 

Appointment  of  district  collector  by  parol  by  trustees  does  not  vest 
title  of  office  in  appointee.  Must  be  made  in  writing  under  the  hands 
of  trustees  as  required  by  statute.  The  mode  of  making  such  appointment 
being  designated  by  statute  becomes  the  very  essence  of  the  require- 
ment. (Hamlin  r.  Dingman.  41  How,  Pr.  132,  1871.) 

ParM  appointment  constitutes  him  officer  dejaeto^  and  his  acts  are  binding 
upon  the  public  and  third  parties,  and  cannot  be  inquired  into  collaterally, 
but  are  no  protection  to  himself.  Id. 

Sole  trustee  making  appointment,  in  same  position  as  regards  liability  for 
collectors*  acts.  Id. 

Overruled.  Latter  part  overruled  on  appeal  to  general  term.  (5  Laneingy 
•1,  Supreme  Courts  1871.) 

Appointmbnt.  a  verbal  app(Hntment  of  a  collector  by  a  trustee  is  in- 
valid. Such  appointment  must  be  under  the  hands  of  the  trustees  and  be 
filed  with  the  district  clerk.  (BurdeU  v.  Barry,  Sup.  CU^  6  Hwi,  667, 
1876.) 

Opficers  db  facto,  de  jure,  etc.  Though  the  acts  of  an  officer  de 
facto  are  valid  so  as  to  protect  the  public  and  third  parties,  he  must  justify 
himself  for  acts  as  an  officer  by  proof  that  he  issuoh  officer  dejure.  (BurdiU 
V.  Barry,  6  Hun^  657,  Sup.  Ct,  1876.) 

ORPHAN  ASYLUMS. 

AsTLUM  80CIBTIB8.  Law  OF  1848.  The  provision  of  chapter  75,  d 
the  Laws  of  1848,  85,  declaring  that  the  orphan  asylum  societies  of  the 
city  of  Brooklyn  shall  participate  in  the  distribution  of  the  common 


New  Tobk  State  Coubts.  669 

school  moneys  raised  in  said  city,  is  not  to  be  constrned  to  apply  to  the 
public  moneys  arising  from  the  State  fund.  First  the  language  restricts 
the  right  to  moneys  raised  in  that  city.  Second,  if  the  brtmder  construc- 
tion were  giren,  the  act  would  be  unconstitutional.  (Supreme  Courts  1851, 
Peopfo  V.  Board  of  Education  of  Brpoklyn,  18  Barb.  400.) 

The  dictum  of  the  court  in  No.  2  does  not  prevent  the  execution  of  the 
act,  chapter  261,  Law  of  1850,  page  500,  permitting  all  the  incorporated 
orphan  asylums  in  the  State  to  share  in  the  distribution  of  the  school 
moneys. 

Common  school  tttkd.  A  statute  (Laws  of  1848,  85)  authorizing  an 
orphan  asylum,  whose  trustees  have  a  right  to  reject  or  admit  applicants, 
to  share  in  the  revenues  of  the  common  school  fund,  is  unconstitutional 
Such  an  asylum  is  not  a  common  school.  Id, 

Law  of  1850.  Underchap.  261,  Lawsof  1850,  orphan  asylums  are  entitled 
to  share  in  the  moneys  raised  by  tax  in  school  districts  as  well  as  in  those 
raised  by  the  State ;  but  they  must  employ  qualified  teachers  and  otherwise 
conform  to  the  laws  of  the  State  concerning  schools.  (People  ex  rel,  8t. 
Thomae'  Orphan  AtylumY.  Olmaeki^  2  Swp,  Ot,  Bep.  436, 1878.  See;>.  166, 
(mU.) 

RESIDENOB. 

A  person,  though  he  can  have  but  one  domicile,  may  have  two  residences. 
When  one  resided  in  a  hired  house  in  the  city  during  the  winter,  and  at 
his  country  seat,  in  another  county,  during  the  sununer,  and  was  assessed 
as  a  resident  of  the  city  first,  and  afterward  as  a  resident  at  his  county 
seat,  held,  that  the  first  assessment  was  proper,  and  his  remedy  was  to  have 
objected  to  the  second  assessment.  He  could  not,  after  paying  the  second 
assessment,  resist  the  collection  of  the  first.  (N.  F.  Superior  Courts  1853, 
Douglae  v.  Mayor,  etc.,  qf  K  F.,  2  Duer,  110.) 

SCHOOL-HOUSES. 

A  school-house  built  by  the  contributions  of  the  inhabitants  was  burned 
by  the  enemy,  and  compensation  was  subsequently  awarded  by  the  govern- 
ment, the  village  having  been  in  the  meantime  organized  as  a  school  dis- 
trict. Held,  that  the  mone^  belonged  to  the  school  district,  not  to  those 
who  contributed  to  the  building.  (Clianeery,  1887,  Potter  v.  Ohapin,  6 
Paige,  689.) 

Repairs.  A  vote  of  the  district  to  raise  a  tax,  directing  that  it  shall  not 
be  levied  until  the  repairs  it  is  designed  to  pajr  for  are  made,  held  valid 
under  1  Revised  Statutes,  478,  section  61,  subdivision  5.  (Supreme  Court, 
1840,  JP^fisom  T.  Str^eter,  24  Wend.  266.) 

SITES. 

Fixing  site.  The  meeting  cannot  delegate  their  power  to  designate  the 
site  of  a  school-house.  If  they  vote  a  tax  to  build  a  school-house,  where 
the  trustees  shall  think  proper,  the  trustees  are  trespassers  in  proceeding  to 
collect  the  tax.  (18  Johm.  851 ;  9  Wend.  86 ;  Supreme  Court,  1837,  Benjamin 
V.  HuO,  17  Wend.  487.) 

It  seems  that  it  is  not  necessary  to  designate  a  site  for  the  school-house 
bsfore  imposing  a  tax  to  build.    Id.  (WiUiams  y.Larkin,  3  Denio,  114.) 

Tax  bbforb  bequirino  ttflb.  It  is  no  objection  to  the  tax  that  the 
title  to  the  property  has  not  been  acquired.  (Supreme  Court,  Williams  v. 
Xarbiti,  8  Ihnio,  114.) 
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Changing  site.  Althouffh,  by  Laws  of  1847,  chapter  480,  section  73,  the 
consent  of  the  supervisor  of  the  town  is  necessary  to  change  the  site  of  a 
school-house^  it  is  not  essential  that  such  consent  should  have  been  given 
before  the  district  meeting  votes  for  such  change.  (17  Wend.  439;  Suprema 
Court,  lSii2,  Colton  v.  Bearddey,  38  Barb.  29.) 

Intebest  in  land.  Trustees  of  school  districts  may  acquire  an  interest 
in  land  as  tenants  in  common  with  others.  {King  v.  Phillipa,  1  Lading, 
421 ;  Sup.  Ct.,  1868.) 

There  is  nothing  in  the  Law,  or  the  directions  of  the  Superintendent,  or 
the  decisions  of  our  courts  prohibiting  the  trustees  of  a  school  district  from 
acquiring  an  interest  in  real  estate  as  tenant  in  common  with  others.  Id. 

SUPERINTENDENT. 

Appeal.  Under  1  Revised  Statutes  (2d  edition),  481,  section  124,  as 
amended  by  the  act  of  1830,  a  controversy  between  the  trustees  of  a  district 
and  one  of  the  commissioners  of  the  town,  in  regard  to  the  paying  by  the 
latter  of  money  in  his  bauds  to  the  former,  is  a  subject  of  appeal  to  the 
Superintendent ;  and,  if,  instead  of  appealing,  they  sue,  and  have  judgment, 
but  the  court  certify  that  it  appeared  that  he  acted  in  good  faith,  he  is 
ex(merated  from  costs  by  the  Laws  of  1841,  242,  section  83.  (Same  Stat.^ 
1  Bev.  Stat,  [dd  ed.\  656,  §  177;  Supreme  Court,  1846,  Ex  parU  Bennett,  3 
Denio^  175.) 

As  to  what  decisions  of  a  town  superintendent  may  be  reviewed  by  the 
State  Superintendent  of  Public  Instruction,  see  People  ex  rd.  Ou>en  v.  Ma$' 
ters,  21  Barb.  252. 

Note.  Title  12  of  chapter  555,  Laws  of  1804,  has  removed  all  doubts 
about  the  right  of  the  Superintendent  of  Public  Instruction  to  hear  and 
decide  appeals  upon  all  questions  arising  under  all  the  acts  relating  to 
common  schools. 

Jurisdiction.     The  Superintendent  of  Common  Schools  has  no  general 
jurisdiction  over  money  in  the  hands  of  school  commissioners,  and  he  has 
no  authority  to  direct  them  to  retain  money  which  may  thereafter  be  ap- 
portioned to  school  districts;  and  his  order  to  such  effect  is  not  in  itself  a 
Erotection,  unless  it  shows  on  its  face  that  an  appeal  was  pending  before 
im.  (Supreme  Courts  1845,  Bennett  v.  Burch,  1  Benio,  141.) 
Recitals  in  the  Superintendent's  order  do  not  prove  his  jurisdiction.    Id. 

The  supreme  court  wiU  not  interfere  to  review  or  overrule  decisions  of  the  Depart- 
ment of  i'ubiio  Instruction. 

At  the  Monroe  special  term,  June,  1867,  E.  Darwin  Smith,  Justice,  deliv- 
ered the  opinion  oi  the  court,  as  follows : 

This  is  an  action  under  the  Code,  section  432,  brought  by  the  Attorney- 
General  in  the  name  of  the  people,  upon  the  relation  of  Jerome  Hill,  to  try 
the  title  of  the  defendant  Collins  to  the  office  of  trustee,  and  of  the  de- 
fendant Van  Voorhees  to  the  office  of  collector  of  school  district  No.  9,  in 
the  town  of  Victor,  county  of  Ontario.  Such  action  is  a  substitute  for  the 
writ  of  quo  warranto,  and  may  be  brought  where  any  person  shall  usurf), 
intrude  into,  or  unlawfullv  hold  or  exercise  any  public  office,  civil  or  mili- 
tary, or  any  franchise  within  this  State.  The  only  issue  which  can  be 
raised  or  tried  in  the  action  is  the  title  to  the  office  and  of  ouster  as  against 
the  defendant,  or  of  dismissal  of  the  complaint  if  the  people  fail  in  the 
action.  The  question  whether  the  relator  or  the  defendant,  Collins^  is  the 
legal  trustee  of  said  school  district,  has  been  presented  to  the  Superintend- 
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ent  of  Public  Instniction,  been  passed  upon  by  him,  and  expressly  adju- 
dicated in  favor  of  the  defendant,  in  a  decision  made  by  him  on  the  18th 
day  of  February  last.  This  decision  covers  the  whole  question  which  can 
be  tried  and  decided  in  this  action,  and  the  question  presented  to  this  court 
is  whether  this  action  will  lie  to  review  such  decision  of  the  Superintendent, 
notwithstanding  such  decision. 

I  have  no  doubt  this  decision  is  binding  and  conclusive  upon  these  par- 
ties, and  that  this  action  cannot  be  maintained.  The  Legislatui*e  clearly 
intended  that  all  questions  relating  to  the  holding  of  school  district  meet- 
ings, and  any  and  all  official  acts  of  school  officers,  trustees,  commissioners, 
supervisors  or  others  relating  to  the  conduct  of  common  schools,  or  con- 
cerning any  matter,  act  or  duty  required  or  performed  under  the  law  pro- 
viding for  the  organization  and  maintenance  oif  common  schools  or  any 
law  relating  or  pertaining  thereto,  should  or  might  be  presented  on  appeal 
to  the  Superintendent  of  Public  Instruction,  and  should  be  decided  by  him ; 
and,  when  so  decided,  the  act,  section  1,  title  12,  of  the  act  of  18A4,  relat- 
in<^  to  public  instruction.  Session  Laws,  page  1244,  expressly  declares  that 
**  the  decision  of  such  Superintendent  shall  be  final  and  conclusive,  and  not 
subject  to  question  or  review  in  any  place  or  court  whatever."  I  have  no 
doubt  this  is  a  valid  act,  and  that  the  Legislature  had  ample  power  to 
pass  it.  It  was  designed  to  save  and  prevent  litigation  in  the  courts  in 
respect  to  the  many  questions  of  dispute  constantly  arising  in  the  school 
districts  of  the  State  in  respect  to  school  officers  and  the  conduct  of  such 
officers  in  the  management  and  control  of  the  affairs  of  the  common  schools. 
It  seems  to  me  that  it  was  a  wise  and  Judicious  provision  to  settle  school 
controversies  promptly  and  summanly,  and  save  districts  and  district 
officers  the  trouble,  vexation,  strife  and  expense  of  litigation  in  the  courts. 
But,  if  it  were  otherwise,  the  courts  are  bound  to  obey  the  law  and  refrain 
from  any  review  of  the  proceedings*  or  decisions  of  the  Superintendent. 
The  Superintendent  has  decided  that  the  defendant  is  the  lawful  trustee  of 
this  school  district,  and  that  decision,  I  think,  must  end  this  controversy. 
His  decision  is  final,  and  the  parties  must  submit  to  it.  Such  decision  dis- 
pones of  all  the  questions  which  can  be  litigated,  and  leads  to  the  con- 
clusion that  the  injunction  must  bo  dissolved,  and  it  is  dissolved,  with 
costs  to  abide  the  event. 

TAXES  AKD  TAXATION. 

BAlTKfl. 

Taxation  of  banks.  The  fact  that  a  bank  owns  stocks,  bonds  and 
other  securities  of  the  United  States,  in  amount  exceeding  its  capital  and 
surplus  earnings,  and  that  the  total  value  of  all  its  other  personal  property 
does  not  exceed  the  amount  of  the  debts  it  owes,  will  not  exempt  it  from 
taxation  on  account  of  personal  property,  on  the  ground  that  the  capital  of 
the  bank  is  its  surplus  after  paying  all  its  debts,  and  that  in  the  given  case 
it  will  require  all  its  personal  property,  other  than  its  investments  in 
United  States  securities,  which  are  not  taxable.  (The  People  ex  rel.  The 
Lockport  City  Bank  v.  The  Board  of  Elucation^  Supreme  Courts  1866,  46 
Barb,  688. ) 

The  relator  was  a  bank  organized  under  the  general  banking  law  of  1888, 
with  a  capital  of  $104,000.  The  cost  of  its  real  estate  was  about  $14,000, 
its  surplus  profits  were  about  $34,000  or  $35,000,  and  it  had  about  $208,- 
500  of  United  States  stocks  or  bonds,  and  had  about  $65,000  of  other 
stocks  deposited  as  security  with  the  bank  department  of  the  State,  and 
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aboat  $120,000  of  United  States  stocks.  It  held  and  owned  stocks  and 
bonds,  and  other  securities  of  the  United  States,  to  an  amount  exceeding 
its  entire  capital,  including  all  its  surplus  profits,  earnings  and  reserved 
funds ;  and  the  total  value  of  all  its  other  personal  property  and  estate  did 
not  exceed  the  amount  of  debts  due  the  biank.  The  bank  was  assessed, 
on  account  of  its  personal  property  or  estate,  the  sum  of  $102,400,  being, 
as  alleged,  the  whole  amount  of  its  capital  stock  paid  in,  and  of  all  its 
surplus  profits,  or  reserved  funds,  less  ten  per  cent  thereof,  after  deducting 
therefrom  the  value  of  its  real  estate.  Held,  that  the  relator,  not  having 
shown  that  any  of  its  capital  stock  was  invested  in  United  States  securi- 
ties, or  that  it  was  assessed  for  any  part  of  its  property  invested  in  such 
securities,  was  not  entitled  to  a  writ  of  mandamm^  commanding  the 
assessors  to  amend  the  assessment  and  the  assessment  roll,  by  stnking 
therefrom  the  assessment  of  the  bank,  for  or  on  account  of  personal  prc^ 
erty.  Id, 

The  provision  of  the  statute  requiring  the  assessors  to  set  down  in  the 
assessment  roll  the  full  value  of  all  the  taxable  personal  property  of  the 
person,  after  deducting  the  just  debts  owing  by  him,  has  no  relation  to 
the  taxation  of  moneyed  corporations. 

The  effect  of  the  decision  of  the  Supreme  Court  of  the  United  States  in 
the  cases  of  Ths  People  ex  rel.  The  Bank  of  the  OommoniMaUh  v.  Ths  Com- 
mimonerB  of  AsBesemente^  etc,^  in  the  CUy  of  New  York,  and  The  Sameai  rd. 
The  Bank  of  Commerce  v.  The  Same  (2  Wall,  200),  was  neither  more  nor 
less  than  that  t*ie  State  cannot  by  any  system  of  taxation  assess  and  tax  the 
securities  of  the  United  States,  whether  held  or  owned  by  corporations  or 
individuals;  nor  can  such  holder  or  owners  be  taxed  on  account  of  such 
securities,  or  their  value.  Id, 

That  decision  does  not  declare  the  act  of  the  Legislature  *^  in  relation  to 
the  taxation  of  moneyed  corporations  and  associations  *M!)assed  April  20, 
1868  {LavM  of  1863,  p,  435),  to  be  unconstitutional  The  effect  of  the 
decision,  however,  may  be  to  annul  the  act,  and  render  it  inoperative  in 
cases  where  the  capital  of  the  bank  is  wholly,  or  in  part,  invested  in  securi- 
ties of  the  United  States.  In  such  cases  the  statute  might,  perhaps,  be 
impracticable ;  or,  possibly,  our  courts  would  hold  the  statute  operative  to  the 
extent  of  the  capital  stock  not  invested  in  United  States  securities.  Id. 

The  capital  of  the  Exchange  Bank  at  Lockport  was  $150,000 ;  the  value 
of  its  real  estate  was  $7,000,  and  its  surplus  earnings  less  than  ten  per 
cent,  were  $41,151.16.  Its  State  stocks  and  bonds  and  mortgages, 
deposited  with  the  Superintendent  of  the  Banking'Department,  amounted 
to  $18,300,  and  its  United  States  stock  so  deposited  amounted  to  $32,000. 
Its  other  bonds  and  mortgages  amounted  to  $14,000.  It  held  and  owned 
in  all,  $72,000  in  United  States  stocks.  The  total  value  of  all  its  personal 
property  and  effects,  exclusive  of  the  stocks,  bonds  and  other  securities  of 
the  United  States,  held  and  owned  by  it,  did  not  exceed  the  sum  of  $112,- 
000,  over  and  above  the  debts  due  and  owing  by  it.  It  was  assessed  on 
account  of  its  personal  property  for  $165,980.  Held,  that  the  proper  mode 
of  assessment  was  adopted,  under  the  act  of  the  Legislature  of  1863,  rela- 
tive to  the  taxation  of  moneyed  corporations,  etc.,  that  is,  by  taking  into 
the  account  the  capital  stock,  the  value  of  the  real  estate  and  the  surplus 
earnings  less  the  ten  per  cent,  and  that  upon  this  principle  the  assessment 
was  not  excessive.  {The  PeopU  ex  reL  The  Exchange  Bcmk  ai  Loekp<frC  v. 
The  Board  of  Education^  etc,  Suprmne  Court,  1866,  46  Barb.  598.) 

Held,  also,  that  it  was  incumbent  upon  the  bank  to  show  that  the  assess- 
ment included  and  operated  upon  a  portion  of  its  property  invested  in 
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ITiiited  states  teenrities ;  and  that,  Uiis  not  having  been  shown,  no  case 
was  made  for  a  mandamu$y  direetiD^  the  assessors  to  oorreot  the  assessment 
roll  for  personal  property,  by  reducing  the  amount  therein  from  $165,980 
to  $112,000.  Id. 

COLLECTOR, 

LiABtLTTT  ov  OOLLBCTOE.  A  sdiool  district  eollector  is  boaud  to  see 
that  the  trustees  act  within  the  scope  of  their  legal  duty ;  and,  if  they 
assess  the  property  of  a  person  not  taxable,  he  is  a  trespasser  in  executing 
their  warrant  (10  Co,  Jt  70;  1  B,  BlacMnu,  68f  4  Jhwd,  634;  SupretM 
Court,  1816,  Supdam  v.Kmf,  18  Johnt.  444;  but  Bavacool  ▼.  Boughkm,  5 
Wend,  170.) 

Wlien  the  illegality  of  a  tax  appears  on  the  face  of  the  warrant  the 
collector  who  levies  it  is  liable  in  trespass.  (Chancery ,  1884,  Bank  of  Utica 
T.  CUy  of  Utica,  4  Paige,  899;  Supreme  Court,  1887,  Clark  v.  Bollock,  16 
Wend.  607 ;  8.  T.  applied  in  the  case  of  an  attachment,  Coilrt  of  Appeale, 
1851.  CaetaOanBe  t.  Jonee,  5  i^  T,  [1  8eld,]  164.) 

Takiho  BXEicPT  PROPBRTT.  An  officer  is  not  protected  by  the  execu- 
tion in  taking  property  which  is  exempt  from  execution.  {Supreme  Court, 
1858,  Boyt  v.  Van  Alkyney  15  Barh,  56a) 

Tardt  BXECUTToir.  If  the  collector  of  school  taxes  sells  property  after 
tlie  expiration  of  the  time  limited  in  the  warrant,  he  acts  without  authority 
and  becomes  a  trespasser.  {Supreme  Court,  1854.  Stroud  v.  Butler,  18  Barb, 
827;  distinguishmg,  Shddon  v.  Van  Buekirk,  2  A  Y.  [2  Comet.]  478.) 

Protbctsd  bt  WABRAiVT.  The  warrant  is  a  protection  to  the  collector, 
notwithstanding  an  error  in  the  description  of  the  lands  assessed.  {Court 
of  Appeals,  1852,  Van  Rensselaer  v.  Cottrell,  Seld,  nates,  Nos,  1,  2,  3.) 

If  the  trustees  have  jurisdiction  of  the  subject-matter,  the  collector  is 
■protected  by  a  tax  list  and  warrant,  'regular  upon  their  face.  (9  /oAiw.  280; 
3  ui  474;  5  Wend,  170;  Supreme  CouH,  1851,  Alexander  v.  Boyt,  7  Wend. 
89.) 

DiBTBADiiNO.  An  officer  who  collects  a  district  school  tax  is  not  subject 
to  the  provisions  of  2  Revised  Statutes,  428,  sections  20-24,  relating  to  the 
duties  of  officers  distraining  on  property,  when  no  special  proinsion  is 
otherwise  made.     {Supreme  Court,  1848,  Pangbum  v.  Smi^  4  oarb.  246.) 

Lbty  oh  farm  diyidbd  bt  coxnfTY  LiHB.  If  a  farm  is  divided  by  the 
division  line  between  two  districts,  it  is  to  be  considered  as  lying  in  the 
district  in  which  the  dwelling  is,  and  the  collector  may  make  levy  on  any 
part  of  it,  even  though  such  part  is  in  another  county  than  the  dwelling. 
{Supreme  Court,  1882,  Ward  v.  Aylesworth,  9  Wend,  281.) 

Whxm  rbcbivbr.  For  two  weeks  after  receiving  the  warrant  of  the  trust- 
ees of  a  school  district,  the  collector  acts  under  itTas  the  mere  receiver  of 
such  taxes  as  shall  be  voluntarily  paid  to  him.  {Laws  of  1849,  585,  sec  5.) 
If  he  assumes  to  enforce  payment  durinff  that  time,  he  is  a  trespasser. 
{Supreme  Court,  1858,  Packer  v.  Brown,  17  Barb,  145.) 

Fees.  In  the  apportionment  the  collector's  percentage  should  not  be 
Included;  he  is  directed  by  the  warrant  to  c<^lect  that  {Boston  v.  CdU 
endar,  11  Wend,  90.) 


ExBMPT  PROPBBTT.  Bulldings  used  for  a  private  boarding-school  are  not 
exempt  from  taxation,  bv  1  Revised  Statutes,  888,  section  4,  which  exempts 
every  building  erected  for  the  use  of  a  college,  incorporated  academy,  or 
other  seminary  of  learning,  and  every  building  for  puDlic  worship,  every 
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school-house,  court-house  and  jail  The  word  '^school-house"  means  only 
buildings  for  public  schools;  and  the  words  "other  seminary  of  learning'' 
are  to  be  understood  as  incorporations  by  force  of  the  general  words  pre- 
ceding. (Appeals,  1855,  Chegary  v.  Mayor,  etc.,  of  N,  T,,  13  N,  T.  [3  JTem.] 
220;  to  similar  effect  N.  T.  Superior  Court,  1855,  Cfiegary  v.  Jenkins,  3 
Sand.  409.) 

Same.  A  lot  wholly  devoted  to  the  use  of  the  schools  mentioned  (§  5, 
1  Bev.  Stat,  ^th  ed.,  906),  either  by  supporting  its  buildings,  supplying  its 
daily  wants,  or  contributing  the  means  of  exercise,  recreation  and  diver- 
sion, is  entitled  to  the  exemption  thereby  created.  (People  ex  reL  Acad. 
Sacred  Heart  v.  Commissioners  of  Ihxes,  etc.,  W.  Y.  city^  6  Hun.  109,  Sup. 
Ct.,  1875.) 

WARKAin'. 

How  FAR  PROCESS  IS  A  PROTECTION.  The  insertion  by  trustees  of  a  school 
district  in  their  warrant  for  a  collection  of  a  scliool  tax  for  the  same,  of  a 
charge  which  they  are  not  authorized  to  collect,  without  a  vote  of  the  dis- 
trict, does  not  render  the  warrant  void  except  for  the  excess,  and  does  not 
render  them  }>ersonally  liable  in  damages  for  enforcing  it,  but  they  are  liable 
onlv  to  an  action  for  recovering  back  the  excess.  (Supreme  Court,  18G0, 
Cotton  V.  Beardsley,  38  Barb.  29.) 

New  warrant.  After  a  warrant  for  the  collection  of  taxes  had  been 
used  to  collect  an  assessment,  the  assessment  was  detached  from  it,  and  a 
second  assessment  attached  to  it,  and  ^he  warrant  thus  altered  was  delivered 
to  the  collector  for  collection.  Held,  that  it  was  in  legal  effect  a  new  war- 
rant, and  valid  as  such.  (Supreme  Court,  1860,  CoUon  v.  Beardsley,  88 
Barb.  29.) 

Expiration  of  warrant.  The  powers  of  a  school  district  collector, 
derived  from  a  warrant  issued  for  the  collection  of  a  tax  or  rate  bill,  cea^e 
*  with  the  expiration  of  the  time  limited  in  the  warrant  for  collection,  when 
his  liability  for  not  collecting,  etc.,  becomes* fixed,  unless  the  warrant  is  re- 
newed by  the  trustees.  Without  a  renewal  he  is  then  a  trespasser  if  he 
executes  it.     (Supreme  Court,  1854,  Stroud  v.  Butler,  18  Barb.  827.) 

Rbnewino.  Under  1  Revised  Statutes,  484,  sections  98,  102,  which  pro- 
vides that  the  warrant  to  collect  school  taxes  must  be  signed  by  the  trustees 
or  a  majority,  and  that  the  trustees  may  renew  it,  a  majority  of  the  trustees 
may  renew  the  warrant,  and  it  may  be  renewed  more  than  once.  (Supreme 
Court,  1840,  Folsom  v.  Streeter,  24  Wend.  266.) 

Under  the  power  to  renew  a  warrant,  they  may  issue  a  new  warrant. 
(Sttpreme  Court,  1848,  Seaman  v.  Benson,  4  Barb.  444.) 

When  a  warrant  for  the  collection  of  a  school  tax  is  not  issued  until  after 
its  renewal,  it  becomes  by  the  renewal  and  delivery  to  the  collector  for  col- 
lection, a  valid  and  effectual  process,  for  all  purposes,  as  of  the  date  of  the 
renewal  (4  J3*M,409;  3  id.  495;  Supreme  Court,  1858,  Parker  y.  Brown^ 
17  Barb.  145.) 

A  renewal  of  the  warrant  is  equivalent  to  a  new  warrant.  (4  Bar^.  444 ; 
8  Hm,  498;  4  id.  109;  24  Wend.  269;  17  Barb.  145;  Supreme  Court,  Special 
Jltrm,  1855,  Thomas  v.  Claj^,  20  Barb.  165.) 

Under  the  power  given  to  the  trustees  of  school  districts,  by  1  Revised 
Statutes,  478,  section  102,  to  renew  warrants  for  the  collection  from  delin- 
quents of  such  sum  or  sums  of  tnoney  as  remain  unpaid,  they  have  the 
power  to  issue  a  new  warrant  for  the  same  purpose.  (24  Wend.  269;  3 
HUl,  498;  Supreme  Court,  1848,  Seaman  v.  Benson,  4  Barb.  444;  Special 
TBrm,  Thomas  v.  Clapp^  20  id.  165.) 
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Seal.  The  tnistees  of  a  school  district  made  out  and  issaed  their  war- 
rant without  a  seal,  though  a  seal  was  re<]uired  by  the  statnte,  and,  after 
several  renewals  without  seal,  renewed  it  with  seal  Held  yalid,  as  in  effect 
a  new  warrant  (Supreme  Court,  1842,  Smith  v.  BandaU,  8  Hill,  495 ;  fol- 
lowedy  1845  in  a  further  decision  in  8,  (7.,  1  DeniOf  214;  to  similar  effect, 
1853,  Parker  v.  Brown,  17  Barb.  145.) 

RsQUiBEiCEinr  OF  THB  WARRANT.  The  proTisious  of  Rerised  Statutes, 
484,  section  88,  required  that  the  warrant  should  command  the  collector  to 

groceed  in  the  same  manner  as  on  executions  issued  by  iustice  of  the  peace, 
ly  the  Laws  of  1881,  248,  section  2 ;  1832,  547,  section  1,  this  provision 
was  repealed,  and  it  was  required  that  the  warrant  should  command  the 
collector  to  proceed  in  the  same  manner  as  on  warrants  issued  by  the  board 
of  supervisors  to  the  collectors  of  towns.  Held,  that  a  warrant  issued  in 
the  old  form,  after  the  latter  provision  took  effect,  was  void,  and  afforded 
no  protection  to  the  officer.  (Supreme  Courts  1837,  Clark  v.  Bdllotk,  16 
Wend.  607.) 

The  provision  of  the  act  of  1831,  directing  warrants  for  taxes  for  erect- 
ing or  repairing  school-houses  to  be  executed  as  warrants  issued  by  the 
supervisors  to  town  collectors,  is  to  be  applied  to  warrants  for  all  school 
taxes ;  and  whatever  the  tax,  the  collector  is  clothed  with  the  powers  of  a 
town  collector.  Hence  he  may  take  the  property  of  any  person  which  is 
lawfully  in  the  possession  of  the  person  liable  to  pay  the  tax.  {Supreme 
Court,  1835,  Keder  v.  Chichester,  18  Wend.  629.) 

Warrant  bxceboino  tax.  The  warrant  directed  one  dollar  more  than 
the  amount  of  the  tax  voted  to  be  collected.  Held,  that  the  plaintiff,  suing 
in  trespass  for  selling  his  property  under  it,  as  he  did  not  take  the  objection 
at  the  trial,  could  not  take  it  on  error.  The  inclusion  of  the  additional 
dollar  might  have  been  proper  for  expenses  under  the  statute.  (J3upf*eme 
Court,  1846,  WiUiame  v.  Larkin,  8  Denio,  114.) 

810NATUBB.  That  a  renewal  signed  by  only  a  majority  of  the  trustees  is 
sufficient     (Foleom  v.  Sweeter,  24  Wend.  266.) 

It  is  not  material  that  all  be  present  when  the  warrant  is  signed.  The 
signing  of  the  warrant  is  a  ministerial  duty.  {Supreme  Court,  Special  Term, 
1855,  Ihomaa  v.  Clapp,  20  Barb.  165.) 

A  trustee  who  dobs  not  sign  a  renewal  of  the  warrant  is  not  liable  for 
its  execution.  (2  Seld.  881 ;  Supreme  Court,  Special  Ihrm,  1855,  Thomae  v. 
Clapp,  20  Barb.  165.) 

Time  of.  That  the  warrant  is  not  void  because  not  signed  tliirty  days 
before  issue.     {Finch  v.  Cleveland,  10  Barb.  290.) 

Approbation  of  town  bdperintbndbnt.  Under  section  13  of  an  act 
amendatory  of  the  several  acts  relating  to  common  schools,  passed  April 
17,  1843,  requiring  the  written  approl>ation  of  the  town  superintendent 
whenever  more  than  one  renewal  of  the  warrant  should  become  necessary, 
one  renewal  of  the  warrant  may  be  made  by  the  trustees  without  the  appro- 
bation of  the  town  superintendent  {Supreme  Court,  1848,  Seaman  v.  Ben- 
•on,  4  Barb.  444.) 

[Role  now  applicable  to  renewal  with  consent  of  supervisors.] 

MISCELLANEOUS. 

Who  are  taxable.  Under  section  25  of  the  act  of  1819,  providing  that 
every  person  owning  or  holding  real  estate  lying  within  such  district,  who 
shall  improve  and  occupy  the  same,  by  his  agent  or  servant,  a  non-resident 
of  the  district,  owning  land  within  it  which  he  had  leased  to  another,  who 
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occupios  it,  "  does  not  improve  aad  occupy  it  by  his  agent  or  servant "  so 
as  to  be  taxable.  {Suwrems  Courts  1882,  Dvbou  v.  ThorM,  8  Wend.  518; 
to  contraij  effect  is  Myerv,  OrupeU,  28  Barb,  54.) 

Under  Laws  of  1847,  chapter  480,  section  87,  providing  that  every  person 
owning  or  holding  real  property  in  any  school  district,  who  shall  improve 
and  occupy  the  same  by  his  agent  or  servant,  shall  be  considered  a  taxable 
inhabitant  of  suf  h  district,  in  respect  to  the  liability  of  such  property  to 
taxation,  a  non-resident  of  the  district  who  owns  property  and  occupies  it 
himself,  not  by  an  agent,  etc.,  is  taxable.  The  word  **  owner  '*  was  proba- 
bly inadvertently  omitted  from  the  statute.  {Supreme  Courts  1858,  Myery. 
OrUpeUy  28  Bari.  54 ;  to  the  contrary  effect  is  JDvlxna  v.  Thame^  8  Wend, 
518.) 

The  plaintiff  was  an  actual  resident  of  school  district  No.  4,  in  which  his 
farm  lay,  but  he  improved  and  occupied  a  lot  of  thirty-seven  acres,  belong- 
ing to  him,  which  lay  in  district  No.  6 ;  but  this  lot  was  not  a  part  of  his 
farm,  nor  attached  to  it,  nor  adjoining.  Held,  that  this  lot  of  thirty-seven 
acres  was  properly  taxed  for  school  purposes  in  the  sixth  district.  (Supreme 
Cetirt,  1858,  Myer  v.  CriapeU,  28  Barb.  54.) 

What  AsysBssMsirr  boll  is  to  be  followed.  The  provision  of  1  Revised 
Laws  of  1818,  page  262,  section  8,  requiring  a  district  school  tax  to  be 
raised  by  assessment,  agreeably  to  the  levy  on  which  the  town  was  taxed 
**the  preceding  year,'' is  to  be  construed  as  if,  instead  of  the  preceding 
year,  it  had  said  the  preceding  tax  list.  (Supreme  Courts  1815,  Byder  v. 
Oudderbaeky  12  Johns.  412.) 

The  tax  should  be  assessed  according  to  the  last  assessment  roll  of  the 
town,  and  a  more  recent  roll,  which  has  not  been  perfected,  should  be  dis- 
regarded. (Supreme  Gourt^  1881,  Alexander  v.  Eoyt,  7  Wend.  89.  See  1  Bee. 
sua.  [3d  ell  ^47,  eec  117.) 

Notice.  If  the  trustees  assess  property  not  valued  in  the  last  assessment 
roll  of  the  town^  it  is  their  duty  to  give  notice  to  the  persons  interested ; 
but  their  omission  to  do  so  does  not  necessarily  make  them  trespassers.  (7 
Wend.  89;  11  m2.  90;  Supreme  Court,  1845,  BandaU  v.  Smith,  1  Denio,  214.) 

AssBSSMBiTT  KU8T  BE  AFTER  THE  VOTE.  On  the  7th  of  October  a  district 
meeting  voted  a  tax,  and  in  pursuance  thereof  an  assessment  was  subse- 
quently made  and  a  warxant  to  collect  the  tax  made  out,  signed  and  dated« 
At  a  special  meeting  afterward,  held  on  the  25th  of  November,  the  vote  to 
raise  the  tax  was  repealed.  At  a  third  meeting  on  the  5th  of  December,  the 
repealing  vote  was  itself  repealed.  The  trustees,  deeming  the  orimnal  tax 
thus  confirmed,  renewed  the  warrants  and  enforced  them.  Held,  that  they 
were  liable.  Reviewing  the  original  vote  for  the  tax  did  not  revive  the 
validity  of  the  assessment  and  warrant  The  whole  proceedings  must  be 
construed  as  they  would  have  been,  if  the  original  vote  to  lay  the  tax  had 
passed  on  the  5th  of  December.  The  law  plainly  contemplates  that  the 
assessment  shall  be  made  after  the  tax  shall  have  been  voted.  (Chwrt  <^ 
Errors,  1845,  Mead  v.  GdU,  ^Benio,  282;  affirming  S.  0„  4  HiU,  109.) 

Erroneous  afpobtiokhemt.  Trustees  of  a  school  district  in  making  out 
their  tax  list  from  the  town  assessment  roll,  act  ministerially,  and,  if  they 
take  the  roll  which  has  not  been  completed  instead  of  the  last  roll,  and 
issue  their  warraut  accordingly,  they  are  liable  as  trespassers.  (Supreme 
Court,  1&31,  Alexander  y.ffoyt,  7  Wend,  89;  overruled  in  Supreme  Court, 
1855,  ma^  v.  SeUiek,  21  Ba4.  207,  and  cases  there  cited.^ 

The  apportionment  of  the  tax  among  the  taxable  innabitants  of  a  dis- 
trict is  to  a  certain  extent  a  judicial  act,  and  if  the  trustees  confine  them- 
selves within  the  limits  of  the  statute,  though  they  should  err  in  point  of 
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Uw,  or  in  judgment^  they  are  not  dyillj  nor  criminally  answerable  if  their 
motives  are  pore.  (8  Cous,  184;  1  Cot.  90;  Supreme  Courts  1888,  Bouttan 
▼.  Calendar,  11  Wend.  90;  approved  in  Foleom  v.  Streeter^  24  Wend,  266; 
RandaUv.   Smith,  IDenio,  214.) 

An  error  of  judgment  in  including  the  collector's  fees  in  the  tax,  or  in 
omitting  some  of  the  taxable  inhabitants  in  the  list,  does  not  render  the 
trustees  liable  as  trespassers.  {Supreme  Courts  1883,  Baelegk  ▼.  Calendar,  11 
Wend.  90.) 

Though  the  trustees  err  in  allowing  compensation  to  a  teacher  for  a  loneer 
time  than  she  taught,  the  rate  bill  and  warrant  are  not  therefore  void,  but 
are  a  protection  to  the  trustees  and  collector.  (Supreme  Court,  1851,  Findi 
T.  Cleveland,  10  Barb.  290.) 

The  trustees  are  not  liable  as  trespassers  for  an  error  as  to  the  basis  of  the 
apportionment,  any  more  than  for  an  error  in  the  amount.  (11  Wend.  90; 
1  Denio,  214;  10  Barb.  290;  Supreme  Court,  1855,  IRU  y.  SeUiek,  21  Barb. 
207.) 

Equalization.  Under  Laws  of  1847,  696,  section  72,  providinff  for  an 
equalization  of  the  apportionment,  when  the  school  district  embraces  a 
ptft  of  more  than  one  town,  upon  a  comparison  of  the  valuations  of  real 
property  upon  the  several  assessment  rolls  of  the  towns  with  each  other,  so 
far  as  such  district  is  concerned,  and  providing  for  the  adjustment  of  the 
relative  proportion  of  taxes  that  ought  to  be  assessed  upon  the  real  prop- 
erty of  toe  parts  of  such  district  so  lying  in  different  towns,  the  trustees 
are  not  liable  for  making  their  assessment  in  disregard  of  a  determination 
made  by  town  superintendents  of  common  schools,  unless  it  appears  that  a 
previous  application  upon  the  subject  was  made  to  the  superintendents  by 
the  trustees  of  the  district  or  persons  liable  to  pay  taxes  upon  reid  property 
therein.  Id, 

Namiho  thb  FKR80K  ABflBSSBD.  Though  whcu  property  is  owned  by  an 
individual,  his  name,  and  not  a  mere  description  of  him,  should  be  inserted 
in  the  tax  list  and  warrant  (under  1  Revised  Statutes,  481,  484,  requiring 
it  to  contain  the  name  of  each  person  liable^  ^et,  when  the  property  of  a 
decedent  is  in  possession  of  the  widow  and  heirs,  it  is  sufficient  to  desig- 
nate them  in  the  list  and  warrant  as  *^  the  widow  and  heirs"  of  the  dece- 
dent. (Supreme  Court,  1888,  Wheeier  v.  Anthony,  10  Wend.  846.) 

TncE.  The  provision  of  1  Revised  Statutes,  483,  section  82,  requiring  a 
school  district  tax  to  be  assessed,  and  the  tax  list  to  be  made  out  within 
one  month  after  the  meeting  at  which  the  tax  was  voted,  is  directory  merely 
in  respect  of  time ;  and  if  it  does  not  appear  that  there  was  a  change  in  the 
taxable  persons  or  property  in  the  distnct,  between  the  expiration  of  the 
month  and  the  time  the  tax  list  was  made  out,  the  tax  is  valid.  (Citing  8  Mass. 
280;  6  Wend.  486;  2  Sir.  1128;  7  Bill,  9;  and  distinguishing  Gale  v.  Mead, 
4  ma,  109;  Supreme  Court,  1846,  Gale  v.  Mead,  2  Benio,  160.) 

The  statute  requiring  the  tax  to  be  assessed,  and  the  tax  list  therefor  to 
be  made  out  by  the  trustees,  and  a  proper  warrant  attached  thereto,  within 
thirty  days  after  the  district  meeting  in  which  the  tax  shall  have  been 
voted,  is  merely  directory  as  to  time.  It  being  for  the  benefit  of  the  pub- 
lic, those  acts  may  be  done  after  the  time  specified  in  the  statute  has 
elapsed.  (2Denio,  160;  Supreme  Court,  Sip.  Term,  1855,  Thomas  v.  Clapp,  20 
Barb.  165.) 

Alteration.  When  the  tax  has  been  levied  and  collected,  the  power 
of  the  trustee  Is  ended.  Though  it  has  been  recovered  back  from  them, 
they  cannot  alter  the  tax  Ust  so  as  to  collect  a  different  sum.  (Supreme 
Oowri^  1887,  Benfamm  y.  EM^  17  Wend.  487.) 

78 
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PowBB  TO  A88B88  IB  PBB80NAL.  The  authority  which  the  trasteee  are 
required  to  administer  in  apportionLng  the  tax  ia  personal,  and  cannot  be 
delegated.  (8  Oonut.  896.)  One  of  three  tmstees  cannot,  after  the  other 
two  have,  without  his  presence,  made  an  assessment  or  apportionment, 
ratify  and  adopt  it  by  indorsing  his  approyal,  in  the  absence  of  tiie  others. 
{Supreme  ChuH,  1856,  Keeler  v.  .FVo^  22  Bar^.  400.) 

Rboularitt  opibax.  The  question  whether  an  individual  banker  whs 
taxable  in  the  townror  ward  in  which  the  assessment  was  made  cannot  be 
raised  to  affect  the  validity  of  the  tax  warrant,  regular  on  its  face,  as 
affainst  the  officer  executing  it;  nor,  when  the  process  is  against  an  indi- 
TKlual  bank,  by  the  name  in  which  it  does  busineas,  which  name  is  appax- 
ently  that  of  a  corporation,  and  such  bank  has  a  place  of  business  within 
the  jurisdiction  of  the  assessors  and  of  the  officer  executing  the  process, 
can  its  owner  be  permitted,  as  against  the  officer  levying  on  the  money  or 
property  of  the  bank,  claim  that  it  is  not  a  lawful  corporation,  and  not 
taxable  by  its  apparent  corporate  name.  (5  Wend.  170 ;  5  JV.  F.  876 ;  St^reme 
GouH,  1868,  PtiUhdn  v.  RUter,  37  Barb.  84.) 

When  oollbctbd.  A  tax  can  be  said  to  be  '* collected**  only  when  it 
has  been  paid  by  those  on  whose  property  it  has  been  levied.  (Ni  T.  Com, 
PleoB,  8p.  Term,  1867,  li^xUriek  v.  ^lagg,  5  AhboWs  Pr.  218.) 

Propebtt  is  tbust.  Under  1  Revised  Statutes,  889-899,  the  individual 
property  of  an  executor,  administrator,  guardian  or  trustee,  may  be  taken 
for  a  tax  imposed  upon  him  in  his  representative  capacity,  where  no  prop- 
erty of  the  testator,  intestate  or  cetttn  que  Urust  can  oe  found.  It  is  a  per- 
sonal tax  upon  the  executor,  etc.,  in  his  special  character  as  trustee.  If 
there  be  joint  executors,  etc.,  each  is  taxable  only  for  that  portion  of  the 
trust  property  in  his  possession  or  under  his  control  (Supreme  Courts  1880, 
Williams  v.  Bblden,  4  Wend,  2280 

Apportioning  st^HooL  tax.  The  authority  which  the  trustees  of  a  school 
district  are  required  to  administer,  in  apportioning  a  tax,  involves  the  exer- 
cise of  judgment  and  discretion,  a  power  which  cannot  be  delegated.  (8 
iT.  r.  896;  Supreme  (hurt,  1856,  KeeUr  v.  Frost,  22  Barb.  400.) 

NoN-RBSiDBNTS.  Lauds  owned  by  a  non-resident,  but  occupied,  may  be 
assessed  either  against  the  occupant  or  the  non-resident  owner.  {Court  of 
Appeals,  1852,  Van  Benssdaer  v.  CottreU,  Sdd.  notes,  Nos.  1,  2,  8;  affirming 
S,  a,  7  Barb.  127.) 

Assessors  are  not  authorized  by  the  statute  to  insert  in  the  assessment 
rolls  the  names  of  non-resident  owners  of  real  property.  In  the  case  of  a 
non-resident,  the  land  is  to  be  assessed  without  naming  the  owner.  Hence 
the  collector  cannot  levy  a  tax  upon  any  personal  propertv  of  non-resi- 
dents. The  warrant  does  not  authorize  the  seizure  ana  sale  of  the  property 
of  persons  not  named,  or  whose  names  it  is  apparent  from  the  face  of  the 
papers  the  assessors  had  no  right  to  set  down.  {Supreme  Court,  Sp.  Term, 
1853,  N.  T.  <fc  Earlem  R  R.  Co.  v.  Lyon,  16  Barb.  661.) 

Rbpaibs.  a  tax  for  repairs,  additions,  etc.,  to  school-houses,  is  valid, 
though  no  amount  be  specified.  {HdmUn  v.  Dingman,  5  Lansing,  61,  Sup. 
Ct,  1871.) 

LiABiLrrTOF  TBX78TBE8  FOR  ERROR.  If  trustces  err  in  determining 
v^jo  is  assessable  as  an  inhabitant,  where  one  has  taken  up  his  abode  tem- 
porarily in  the  district,  they  are  liable  for  sale  of  his  propertv  under  their 
«^arrant  for  collection  of  tax.  (Palmer  v.  La/wrenee,  6  tanetng,  282,  Sup. 
Ct.,  1872.) 

TncB.  Statute  directing  tax  to  be  made  out  in  80  days,  directory  only, 
may  be  made  out  after.    (Jtawson  v.  Van  Biper^  1  Sup.  Ct.  Rep.  370,  1878.) 


Nhw  Toek  State  Coubts.  579 

Notice  ot  original  ASSBSsifENT.  Trustees  reqaired  to  give  notice,  etc., 
when  they  depart  from  assessment  roll  of  the  town,  and  specify  a  day  when 
they  will  meet  for  reriew,  etc.,  same  as  town  assessors. 
An  omission  to  give  snch  notice  is  a  jurisdictional  defect,  invalidating  the 
tax  and  making  trustees  liable  as  trespassers  in  levying  to  enforce  collec- 
tion. {Jemi  V.  V<m  8teehburg?i,  58  N.  T.  85,  1874.) 

TEACHERa 

AmnjiiLiNo  teacheb's  csbtificatb.  Under  the  Laws  of  1847, 600,  sec- 
tion 87,  the  town  superintendent  cannot  annul  a  teacher's  certificate  of 
competency,  except  on  ten  days'  notice,  to  t)ie  teacher  and  trustees  of  the 
district,  of  a  hearmg  on  the  question.  Notice  of  an  intention  to  annul  it 
is  not  annulment  The  order  must  be  in  writing.  (Supreme  Cowi^  1851, 
Finck  V.  Cleveland,  10  Barb.  290.) 

The  city  superintendent  of  common  schools  for  the  city  and  county  of 
New  York  has  power  to  annul  a  certificate  granted  to  a  teacher.  (Supreme 
Courts  1853,  PeMe  ex  rel,  Melver  v.  Board  of  Edticattan,  17  Barb.  299.) 

Dismissal.  That  the  trustees  cannot  dismiss  a  teacher  without  cause 
and  against  his  consent,  before  the  expiration  of  his  contract.  (Finch  v. 
Cleveland,  10  Barb.  290.) 

Exakikation.  The  town  superintendent  refused  to  examine  a  candidate 
as  to  her  learning  and  ability,  for  the  reason  that  he  was  satisfied  her  moral 
character  was  not  good.  The  applicant  appealed  to  the  State  Superintend- 
ent, who  examined  as  to  her  moral  character  and  decided  that  there  was 
no  objection  to  her  on  that  score,  and  directed  the  town  superintendent  to 
examine  her.  The  town  superintendent  examined  her  as  to  learning  and 
ability,  and  offered  her  a  certificate  as  to  her  qualifications  on  those  points. 
Held,  that  it  was  all  he  could  be  required  to  do.  By  the  appeal  the  ques- 
tion of  moral  character  was  disposea  of,  and  the  State  Superintendent's 
decision  on  that  question,  together  with  the  town  superintendent's  certifi- 
cate of  learning  and  ability,  would  entitle  the  applicant  to  teach.  (Supreme 
Court,  1856,  People  ex  rel.  Owen  v.  Masters^  21  Barb.  252.) 

TRUSTEES. 

LiABELiTT  TO  BE  SUED.  Trustces  of  school  districts  may  be  sued  upon  a 
contract  made  by  their  predecessors  in  office,  which  they  were  authorized 
by  law  to  make.     (  WiUiame  v.  Kirch,  4  ffilL  168,  1848.) 

CoNTBACTS  for  teacher's  wages  made  by  tne  trustees  of  a  school  district 
are  obligatory  upon  their  successors  in  office.  (Silver  v.  Cummins,  7  Wend. 
181,  1881.) 

GoNTBACT  WITH  TBACHEB.  The  trustces  of  a  school  district  can  make  a 
contract  with  a  teacher  extending  beyond  the  term  of  his  own  office.  (  Wait 
V.  Bay,  5  Hun,  649;  following  and  sustaining  GilliaY,  Space,  63  Barb,  177; 
same  affirmed  on  appeal  to  Court  of  Appeals,  1876.) 

POWBB  TO  PRESCRIBE  STUDIES  TO  BE  PURSTTED.      The  OUlv  CaSC   in  OUr 

State  in  which  this  question  has  been  adjudicated  arose  m  the  county 
of  Suffolk,  and  was  substantially  as  follows:  The  teacher,  with  the 
approval  of  the  trustees,  if  indeed  it  was  not  by  their  direction,-  required 
the  pupils  regularly  to  practice  declamation  in  the  school.  The  father  of 
one  of  the  pupils  objected  to  the  requirement  on  the  part  of  his  son,  and  re- 
fused to  permit  him  to  join  in  the  exercise.  The  teacher  under  authority 
of  the  trustees,  suspended  the  pupil  from  the  privileges  oi  the  school  until 
he  should  comply  with  the  requirement.    The  parent  brought  an  action  for , 
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damages  against  the  teachei^  and  obtained  a  verdict  for  six  cents.  In  his 
charge  to  the  jury,  Justice  Pratt  of  Brookl^  who  presided  at  the  trial,  in 
terms  most  admirable  in  sentiment,  and  fehdtous  in  expression,  maintained 
the  doctrine  that  no  interference  with  the  just,  lawful  and  orderly  regula- 
tions established  by  the  trustees  for  the  conduct  of  the  school  could  be  tol- 
erated without  disastrous  consequences  to  the  integrity  of  our  common 
school  system.  B«t  in  the  course  of  his  charge  he  was  reported  to  have 
used  the  following  language: 

**But  here  comes  the  question,  whether  in  addition  to  the  course  of 
study  prescribed  by  statute,  the  trustees  shall  be  permitted  to  say  that 
the  child  shall  pursue  a  study  which  the  parent  desires  the  child  not  to 
pursue. 

41  *  *  *  «  «  41 

'*  Where  there  is  an]irreconcilable  difference  of  opinion  between  the  teacher 
(or  trustees)  and  the  parent  in  regard  to  a  study  which  is  not  included  among 
those  that  the  trustees  are  empowered  to  prescribe,  the  will  of  the  parent 
must  control." 

Inasmuch  as  this  teemed  to  assume  a  course  of  study  prescribed  by  the 
statute  for  our  common  schools,  which  the  trustees  had  exceeded,  and  low- 
ing that  the  school  law  prescribed  no  course  of  study,  the  writer  waited 
upon  the  learned  judge  to  obtain  further  information  concerning  the  case. 
The  fact  of  there  oeing  no  statutory  course  of  study,  was  at  once  admitted 
by  the  judge,  with  the  statement  that  the  suggestion  jcame  from  counsel  in 
the  course  of  the  argument,  and  was  introduced  into  his  charge  hypotheti- 
cally  rather  than  as  an  affirmation  of  any  statutory  regulation  m  the  matter. 
He  said  that  the  case  before  the  jury  turned  upon  the  uncontroverted  evi- 
dence produced  upon  the  trial,  that  the  pupil  was  of  weak  constitution  and 
highly  nervous  and  sensitive  organization,  and  that  the  practice  of  declama- 
tion induced  such  nervous  fright  and  excitement  as  to  make  him  sick,  and 
it  may  be  inferred  interfered  seriondy  with  his  progress  in  other  studiea 
The  enforcement  of  the  regulations  in  this  purely  exceptional  case  was  evi- 
dently regarded  as  transcending  the  limits  of  a  just  and  wise  discretion. 
The  damages  awarded  were  the  least  possible,  and  the  verdict  did  not  sub- 
vert the  principle  uniformly  recognized  by  the  department  of  public 
instruction,  that  the  trustees  may  prescribe  a  course  of  study  and  exercises 
for  the  school,  being  lii^le  for  any  abuse  of  a  reasonable  discretion  in  the 
enforcement  of  the  same  in  exceptional  cases.  The  case  is  an  important 
one,  and  unexplained,  has  been  understood  by  some  to  rest  upon  and. to  be 
governed  by  a  declared  judicial  opinion  that  the  statute  prescribes  a  course 
of  study  which  trustees  have  no  authority  to  traosceno.  How  erroneous 
such  a  conclusion  would  be,  appears  from  the  foregoing.  The  case,  which 
occurred  in  1878,  is  not  reported,  but  the  importimce  of  the  principle  m- 
volved  justifies  the  consideration  given  to  it  here.    E.  W.  K. 

UNION  FREE  SCHOOL  DISTRICTS. 

NsoLiaia^OB  —  uabilitt  of  trttbtbbs.  Trustees  of  union  tree  scbool 
districts  are  personally  liable  for  injuries  resulting  from  their  negligence  to 
keep  the  school-house  in  repair.  (BatseU  v.  FU^  13  JETtm,  209,  Bupreme 
Churt^  1878.) 
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LOCAl'AND  SPECIAL  ACTS. 
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'ALBANY. 

Swiwirl.  Th«  tnltaHUnti  of  the  dtj  of  Albaojr  retldlnf  wMt  of  Ptrry  ttrMt  entitled  to  Tote  •( 
general  electionf  in  uid  city  are  herebr  anthoriied  to  elect  In  tbe  lame  manner  that  other  dtw  officers 
are  required  by  law  to  be  elected,  once  in  every  two  years,  a  superintendent  of  common  iichools  for 
tbe  territory  c€  said  dty  lying  west  of  Perry  street,  who  shall  be  a  resident  of,  and  I^al  voter  in,  said 
territory,  and  shall  hold  his  office  for  two  years,  and  possess  therein  the  same  powers,  perform  the 
ssme  duties,  and  be  snblect  to  the  same  restrictions,  liabilities  and  penalties  as  are  now  conferred  and 
Imposed  by  law  upon  town  snperinteodents  of  common  schools  in  the  towns  for  which  they  are  elected, 
exoept*as  heretnafter  provided. 

1 2.  The  first  election  under  this  act  shaQ  be  made  at  the  next  general  election,  to  be  held  in  said  dty 
on  the  first  Toesdsy  of  November  next,  and  it  shall  be  the  duty  of  the  inspectors  of  elections  of  the 
several  wardstn  which  said  inhabitants  are  entitled  to  vote,  to  reodve  at  said  electton,  and  at  every 
sobseqnent  election  of  snch  officer,  the  ballots  which  may  be  given  for  an  officer,  and  deposit  the  same 
in  a  ballot-box  to  be  provided  by  the  clerk  of  said  dty  for  that  purpose ;  and  such  ballots  shsll  be  can- 
vassed, and  the  result  ascertained  in  the  same  manner  >as  for  other  officers  to  be  dected  at  Huch  elec- 
tions. In  esse  of  a  vacancy  In  said  office,  such  vacancy  shall  be  filled  by  the  Justices  of  peace  of  said 
dty,  by  a  warrant  under  their  hands,  and  Uie  person  so  appdnted  shall  hold  for  the  unexpired  term. 

1 3.  The  person  so  elected  or  ^>pointed  shall  enter  upon  the  duties  of  hii  office  within  ten  days  after 
such  dedlon  or  appointment,  upon  liis  executing  a  bond  with  one  or  more  sureties  to  the  supervisors 
of  tbe  ninth  and  tenth  wards  of  said  dty,  to  be  approved  by  them,  with  a  penalty|ln  double  the  amount 
of  school  moneys  reodved  by  all  the  school  dismcts  within  ssld  territory  during  the  preceding  year, 
which  bond  shsll  be  filed  in  the  office  of  the  clerk  of  the  county  of  Albany,  and  in  case  of  any  default 
by  which  the  condiUon  of  said  bond  shall  be  foifotted,  the  said  supervisors  shall  sue  thereon  In  thdr 
name  of  office,  and  the  mon«fy  leeovered  by  them  shall  be  paid  to  said  commissioners,  to  be  I4>plied  by 
them  to  the  support  of  the  schools  wHhin  said  territory. 

1 4.  It  shall  be  the  duty  of  the  person  so  elected  or  appointed,  at  the  same  time,  and  in  the  same 
manner  as  Is  now  required  by  law  of  town  superintendents,  to  make  and  deliver  to  the  derk  of  said 
commisslonen  a  report  In  wrlttng  oontainlng  the  same  Information  as  is  required  by  section  nineteen 
of  chapter  four  hundred  and  eighty  of  the  Laws  of  dghteen  hundred  and  forty^eeven,  and  the  ssid 
commissioners  shall,  aa  soon  thereafter  as  they  shall  receive  the  same,  pay  over  to  the  person  so 
appointed  the  public  moneys  to  which  the  districts  upon  said  territory  shall  by  law  be  entitled. 

1 5.  All  the  provisions  of  law  now  in  force  rdating  to  the  comm<m  schools  of  this  Stste  shall  apply 
to  the  districts  now  organised  within  said  territory,  or  which  may  be  hereafter  organised  by  ssld 
•operintandent  of  ooomion  schools,^  for  as  tlkey  are  consistent  with  the  provisions  of  this  act. 
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SsonsH  1.  John  0, 0(ri«,  Oeort*  W.  Ckipenter.  Mldwl  DcWhutT,  <^ulei  F.  EutoiL  Pml  t.  Coo- 

Sr.jDlinfl.  Trud«el1,Ctu>rlaVuB«i&nyHn.HMinn  UcKUdck,  Jud«  L.  BibcoS.  Bradford  B. 
,Md.  Jacob  B.  Moahor.  aoU  WIUIvu  C.  McIUn.ilull  nonnltule  ■  b«lT  la  be  deAnuial  and  kDowDu 
"  IbaboanI  or  puUlc  InHnMiloD  oriMtUr  oTAlbani'."  Th*  SMmlien  ot  hM  NmhI  ibaU  be  clairi- 
Sad  IB  Uw  maaner  Mid  abiU  bold  Ibelr  oOce  IK  the  Urmi.  tHpacUmy.  M  henlnaftar  piOTliled. 

13,  The  MM  memben  at  the  boeid  orpaMM  tnMractlOD  an  benliT  dlddedtoto  Uree  clawM.  of 
IMiMBeiabeneaeh,iafollam:  JabB a Ool*, Owna  W. CaiHdter.  Hlctisel  IMebaiiO>  and  CbariH P. 
XutoDikallcompoaetke  OnttlMLaDd  AalllMM  tbair  oBcakr  tbe (enn oC thng  jeiin;  tul  t. 
Oooper,  John  aTneadwelLpbtrtaVui  BnUnneo  lod  BWwait  HeKfNkk  (ball  ccrapoae  ibe  eecoDd 
o^aMiballbaldtMrolBcelgilkauna  of  lira  jaUL  nd  Juu*  I^  B«tKQck,BniJfcrdR.  Wood, 
jBOOttfl.lIoi<taeraiid  WUUmC.  HaHng  aball  tompon  tboUilRl  olaia.and  dulThoU  their  offloe  for 
Um  Unn  of  one  rear.  Tbe  nven]  wnni  ol  oOce  or  Ibe  inanlwn  (ftrtnld  ebali  conuucnoe  on  tbe 
ArWdarorjiDM.aH  Itaoiuaiid  algbt  bODdiHl  and  Mitr«U,wd  Ibar eball oonUaut  ta  botd  ttalr 
6moe  BDtll  tbdrmcceaaant  iball  be  MaeM  M  b«f«lDan*T  piorlded. 

13.  The  ambeiB  of  tbe  Bild  board  iballboMUMlrllnt.mMUBg  on  tboflnt  di7  oT  Jose,  on  tboe- 
MudelgbthiuidradaiidilitiF-di.UlEua^leAIiithedlemomWtbM  dij,  or  M  enoa  tlicntncr  u 
may  De,rortbopafiidaeoroiiBan]aauaiL  Tbey  Aball  ttureupoD  appoint  one  or  their  nuniberpnddeiit, 
wboebaUattdaeallthejKiwBi  unallr  IncUent  to  aDcb  offln;  tbe;  iball  alao  tppolot  ■  tolUiM* 
nnaii,  otber  Iban  a  member  of  Ibdr  bodr.  (operlBlendaBt  of  Khoola  fOr  tbe  dtr  ofUbuit.  Mat  <•! 
Parry  ilreet,  «bo  ihall  bj  Tlrtne  of  tali  offloe  ael  ai  aecretarr  or  tbe  beaid.  and  ahall  anrdK  all  neb 
powen.  and  iball  lUacbarfe  all  aocb  olber  duUei  aa  tbe  boaid  iball  (Mu  time  to  Ume  direst,  and  IhaU 
baalloveilwctacamneiuaUanforbiiierTiceaailheiaM  NnMmarat  auj  time  determine,  not,  boa- 
teim,  lo  exceed,  m  n(<,  the  nun  ol  (wo  thooiand  dolLara  per  aumui.   <  Ji  aimJaJ  bt  liap.  11, 1 1, 

0mceni,aJir]BlAODLeKhaDdflT0rTfgcceedlTU(uiiiDalPlecUDiitbercAflar^b7  tbe  (lecton  tbereccVbo 

Tided  at  the  expenMi  orthedly,lbr  tbeuMDrthfllnipectorflaf  eleclioTiortheKTeralelecbondivtTlcta 
oribedtT  vblcb  II*  vhollyor  penlireaMor  aald  PHrratieet,  In  holding  aald  election.   AllqsatUled 

thej  aball  aereraUr  olTbr  to  Tota,  and  eaat  of  aald  Pcnr  atreet,  aball  be  entHtad  to  vote  tor  t»o  ponooi 
Ibr  tin  olDce  of  membefoT  the  board  of  piibllc  lDBtTueuoD,eaeb  of  whom  AaUbe  at  tbi  Ume  aD  elector 
andnaldentortbatputoflbediTfor  wbkb  tbe  oOeen are  to  baibnieM.  the  ballot  aball  ooatala. 
WTilteaoTpTtDtcd,tnenampeor  the  penoni  voled  ibr,  tut  exceeding  two  In  nnmber,w1th  a  proper 
ae>lRiiallan.andiba1lbe»lWdedBaIacoiKea1IKc«iienta,andtobelndoieed"piiibUeaoho<^^  -fia 
ballol.  00  MnE  rccelTtd  by  Ibe  Impecton.  gball  t»  depoalled  bjr  tbem  In  Ibe  box  provided  tat  tbat  nu- 
pose.   The  elKtlon  Id  all  otber  Tfepecta  alull  be  coiulDcled  In  accordance  wllb  tbe  proTMona  of  tbe 

anriirable,  anTcmy  perwo  vbo  cuy  on^r  to  vote  at  the  elecUaa  oT  Ibe^tcan  prorlded  to  be  choaen 
by  tbi)  Kd,  may  l>o  cbdieiced  u  to  bl«  qoaUflcatlona  aa  ati  eleclor  aa  In  olber  caaei,  and  aball  be  nb- 
ted  10  the  iilie  peniltlea  (br  Adae  aweertng  and  improper  votloii  ee  an  now  provided  by  Ibe  liwa  relat- 
lDitlot1ei:tlon>,forllIaoa)tDBe*.  Tho  wnral  boania  of ftttpedora  of  ticclloil*,  after  carivaoilw  ud 
eatlnutlngtIienumberofToteaneolved  by  them  for  eacti  caodldats  for  eeld  office,  ibaJI  ceniry  tbe 

"  IDtbeoaamunsonndlaflhedtr.  who  ahall,  at  the  time  IhrrtakB  adion  upon  Ibo  relaraa  of 

Idlineetanafelecltan  reUUve  to  tbe  other  oltlcen  cboaeDaiaaJd  eledlon,  delemUne  ilie  Ooal 


gSfSriL , 

imd  Iba  gnateet  namber  of  Tolea  fOr  the  offloe,  etuU  be  dedaied  by  that  body  to  be  duly  cledad, 
.  aball  eacb  bold  till  offloe  fiirtbe  termof' three  TeaTa,fyDm  and  after  tbe  drat  dayof  Joite  nut 

l_.<,..>..Ht._ ■..-,•■      kl 1..,,    ^jlp-^  If      >. ,k. l_..l— 


InapedoTa  to  bava 
■eaaor'ahaU  iKerectcdT 


IbrfbrtheaaldofflceliaTencelTed  tbe  gnateat  number  of 

candldalee  recelTinc  an  eooal  nnmber  of  v "■—  "  -'— ' 

.1.™  ..A,^., K_. '-«ur.Tiof  i 

bronemor 
iiionM  ti>'*buSiribiirpenoiu.  two  (ir«boni~9 

In  Bw  tfet*  iifilio  fcar  roeaiberaliQlilltig  trt 

Inatnstion  mw  bo  i«noT«d  Ron  oOce  Ibr  a 

or  tbeir  body,  provided,  alwaja,  Ibat  mch  m< 

— '  — 'natblm  and  notice  ^  trial,  not  Irst 

».  H»  ^_  ...^^  .,-.  ^^^  »«.,.«  ».  _„  matter,  by  leaving  «acb  copy  and  n 

,.^  .ta  dly.or  byHodliis  the  aame  to  bi>  addrtaa  by  mall;  tbe  aecneed  men 

■oimniigbelbretbabaanl  An- trial,  iball  have  the  nmil  pilvlM^  In  atmllar  caaea  eilendi 

l£inieaald  board  ahall  have  power  to _.  - 

mu  oecnr  from  any  caoee.  by  tbe  appirinimenl  of  nor  penon  eligible  to  aatd 
(hiulbe  made  by  bidlot,  and  aball  regnlre  not  leaatbiji  -"-*-• — —  *—  ■■— 


II  iiMd  hie  offloe  nbtU  a  anoctnot  ahall  bo  cboMU  M  tb*  next  annul  eloedoD  tor  cbann 
At  laid  election  th*  olectara  who  ahall  atUw  time  nelde- wllhin  (he  Itmlla  ■•«- 
fttnr  of  thttKlahatlboealHMIOTot*  ton  penon  lo  flU  nob  Ttcaae^aDd  &U 

««Mn*t*d: 


plia'iiiYhe  MTot'wideb  contain*  tbe 'MDnoftbanioM^^  tor  a*  maaban i/ (ba haaid 

r.._. •--%enillterai,aadw«a*towt*dttb*iHm*orM*penaalsbeeb(iMtorth« 


dealgnatad,  aadtbe  penoB  n . —  ... 

£«nb*  dacUrad  eleotad  tai  tbe  ptaoa  of  tbo  pa 

rat  dIT  of  Jnaa,  to  tbe  nar  one  tbonaand  eight  bnndmd  an 
..  ^.,. .. —  .1. ._  _.. .  .»  ,ta  h™!  I 

MMboart  rfpttWeluaSuiiuiia 

ODder  ibaiichan*,  *Dd  laokab**  th* 
iHUrater  th*  *cbeol*i  and  atto  to 


^^^- It  tfaecontnri  a^  manafement  of  tbe  aoTeral  pobUceC 

oftheHnoof  PertT  itreeLand  ahaD  pomai  and ' — "  "■■-- 

MprMentboardofedacaUonofiatdtfty.   Ibeia 


ass? 


I  ML  Tb*  Hid  bdud  (lull  h*n  ppwci  d  ill  tlniM  to  fix 

fppolattii;  to  dvlRinliu  ths  UDd  of  cliM  booki  whlcB  iralD . 

Uu  HliHiteil  ilull  bo  uulfarm  Ummibmt  (II  Uh  Kboiiii  u  uw  utautx.  *Dd  tharmajiU  ur 

■iloptot&H'bookilBttaaplKettivnvf;  M  iiipply  tha  rnjnWu  ciua  bukiuidiuUaiiantbrtlieuMaf 
lullfait  nipUi  1  b>  pTDitdi  Uw  HnnI  •cbool*  ODdvr  thaii  «]ufn  wltbUH  bmumt  wbodI  inHntsi, 
DupaudiiiiulcbaobL  tlk*«i»fu*tlifl»orto  b«  delTHTVI  out  of  tboKboal  monoji  of  tbodtr:  UM 
■ornllT  lo  poiHH 111  Um  powtn,  to dtoebaiic  (U tte daUa ud  b* hUkA to illtbobUnllou  ben- 
mor*  cqnJbiTed  uid  Impoocd  ipoo  tbe  Hranl  vluol  o&von  of  Ibo  dij  bj  tho  mtbhI  uwi  oow  Id 
KoD.  nUUTB  lo  tb*  pubUeKheoli  of  Hid  dtr. 

In.  BereD  mambtn of  Kid  board  ibdl  boBiiimrr  te  aoiuUtiile  ■qnonuu  fbr  tb<  tnnauMon of 
bubrna.  and  ■  malorltT  of  Ihe  meiiiban  pnient  at  107  nwMiiic  alull  bs  nOcienl  (o  canr  anr 

Eeaaurt,  or  ta  decide  anr  qaattloq  bafbrelbeir  bodr  for  thrir  acllon,  exapt  u  liolbarwlia  proTldoit 
tbfl  anhuid  »lilh  ■ectloEH  of  (lilaact,aDd  Id  caaaa  of  appptDtokept  or  dlnpliaaJ  of  aar  tracbnor 
olOnr  at  tbe  b€»ard,  irbeD  It  iball  reqnlra,  la  eacb  cake  (ba  uDnoaliva  totm  pf  at  loaat  tartn  ctamberf 
111.  Ttai  tnlUon  nf  OiBpupUaortboieTaTalKbaala 


r  OiB  pupUa  of  tbo  •eTalal  Kbaola  nndar  Iba  ctaarfo  0 


^^^-.^.M  ..»...»...^tilt  board  bavlDltl 
a< Jmna  nan  beaball  pp«  an  KennCln 


ra  or  nuijr  beraaRct  ocma  Into  hit  bai 
tba  acboola  In  eharfla  fbr  tho  tInH  be 
aBKOOBntlntlMbookairf  bliolHeawltb  tba  iM  biudofpBUlB  batraf- 

tStrtmSitcUfai  Sibur  aad^a  prcanit  board  of  edacatlon.  oaibe  flnt  das'  of  JniH  Butalbraaild^ 
jUI  aHer*  of  tha  laM  board  oo  Uw  obambnIalD  tii  Uw  parmnit  of  noiwr  aball  (pcdfr  Uw  otjBr.i  fbr 
iWilcb  Ui«  pawttaat  U  lo  In  mada.  and  abaa  be  Mgiwd  by  tba  praal dent  and  nwiitanltttad  bythB  aecie- 

I M.  All  Itae  Din»  fDmlton.  Uxt-booki,  atatloiurr  and  achool  ippuMna,  a*  wtfl  u  all  otber  acliool 

pfnanlbowdof  ■anntlanonttasllntdiirof  Juna  diiI.  ibail.  on  and  alter  that  day,  ba  ntudgd  «•  Id 

I »? TheMUS  boaM  of  puwlc  lintrncHon  iball  rerort  10  tEaeomoioniouBdlar  tha  dtr,  «nniiaHT, 
and  oncDcr  If  nqlilnid  by  tbat  bodT,  Ibe  nDanl  caDdlllmi  of  tba  Kbaoli  sailer  IbFir  ctuTIC,  and  aball 
aMo.  on  or  btfbra  ths  dnt  dajof  NorHnbir  In  each  year.  «nlfyto  tba  (aid  ronmoD  uvncll.  bra 
maJiiilty  of  tbalr  wholt  aDmbn-,  tba  amount  of  monry  whlehwlll  be  raqnlrod  Ibr  acboo!  ponmaM  tba 
fluulDfl  year.  In  addition  bj  tba  public  monay,  apMfrlhf  tba  Kvaral  purpoata  for  wbif^h  (bt  UDie 
wmbe  reqalrcd  and  tbe  amoaDl  for  aacbi  and  tba  board  of  aopervliora  of  tba  connty  of  Albany 


of  inbUo  InatnctlOB  (ball  recdrs  any  peciislaiy  cotDpeniatlon  Ibr  b 
lair  any  niambtr  tbercof  be  directly  or  fiKtlrecUy  lnt«r«aIHl  In  any  co 
nor  (ball  be  be  paid  tar  uny  work  doDo.  iHr  for  matarlila  or  •upplln 
^^-     ■       ■        ■         - 111  TlDlala  elib 

•wSilBrf thacUyTfATbiir  ii'lilia'iinty"it"iA«irSrto  p7tIiKula'thB''Kiron"fcr "itTrKOTwy wHbol 

Sar  P*ylttl  tbenectaaary  axpanaaaofaaproaecptlonaMicoHectloD  tbrreof,  (hall  be  for  Ibe  benedt 

tlon  in  tbair  a«BDt  witb  Iba'  city  on  tba  booki  of  hta  offln. 

IIT,  Ifanypenon.  being  at  tbe  time  ■  member  of  tb- —'•' < '  "'  -">■"-  i...~--i~.  -v.ii .. 

tba  oOlcr  oteflber  mayor,  racordar  or  aldennan  if  (aid  < 


■nrlded  In  tba  (lilb  aectloii  of  tbl(  act. 

lu.  ThafewtbudlUlbaBctUiniof  chapter  ooaliDDilral  and  Lneniy-aUbt,  of  tba  Lam  oraUhWen 
bondna  and  lbny4Mr,  and  the  aeDond.  third,  Aftb  and  dilb  section  II  of  chapUI  Bte  bondrad  and  aU- 
loMLor  tbaLaWfdtaUbtaabbuDdmlaadlUly-llva.  logpthir  wHih  »Ji  ntluiru^uuidnaHinl'aiTUnilat- 
nctatbadiiMttorpnbllcacboalaaf  tbadty  or  Albany,  1 
•uept  tba  aclUlllled"An  act  In  nlatlon  u  cammnn 
■nei,  paaied  Jnly  dibtoentb.  al(ht«in  bt 
ofWnal  tbn«  and  eObct. 

fit.  Nothing  Ih  thla  act  contained  ihall  be  ao  oonatraad  aa  to  prohibit  the  board  from  ^■"■^"ff  vc 
mWc  to  b«  taiuht  In  tbe  acboola,  under  tba  cbarga  of  ooe  or  mon  GODipfltanl  Ijutracton  to 
apfioioUd  by  tba  boani  IQr  tliai  purpoaa. 


Sponoitl.  Wbenerer  Uw  board  of  pobHe  hirtmctloD  In  tbadlyof  Albmy  (ball  bara  lelscUd  any 
lot  or  lot*  In  hM  city,  (Or  tba  pnipoaa  of  erecting  a  (chool-bauM  tbaiwn,  and  (ball  be  finable  to  agrea 
fbr  Iba  pnirbaee  of  tba  eame.  uldbaani  (ball  bare  the  light  lo  acqnlrB  title  to  Uia  mma  In  tba  nun- 
Bar  and  by  tbe  (pedal  piooeMliip  praaolbad  tn  tbla  acL 


I  a.  War  tbe  pnriioH  of  uqalrtng  Aeh  tlUs,  uld  bMfd  nuT  MWMit  1  pMlttm  pwliic  Ibr  ttt 
WKMilatment  of  nnmmlnloMri  at  iKiniuI  Ut  Uu  wprtnw  ooDrt  U  mar  (Bnenl  or  ipiclii  tem  la  IM 
lUrd  rUilrtct.  Bdcli  peUtloo  itaAU  bs  lUiwd  uidw«i|nM,KCaTiUlI(  tvtMniMiiidjiricliogof  Um 
ooonbT  tlupiMdnt  oiurmmlHrirf^HlillBud.  11  anut  wDUUi ■  dncripUon oTlbe ihI oW* 
whlcli  UH  bowd  Kaki  to  icqaln.  ud  mut  In  (flkct  lUu  tha  purpoMt  li>r  vUch  nek  nal  tstau  li 
neaMd;  tlut (btiUMbDeoaHuy for lh>  paijDH af  bnikUaiiHtMMoawlhawa:  thu  tte  bowd 
bH  not  toeoihlt  lo  KqDlra  Uw  uila  tbtnlo,  ud  Uu  nuon  or  neb  IdMUH,  aad  ilM  tbe  DoiDM  ud 


tainadtlni  to  own.  or  lw*c  tiutm  oi  lalemla  la  Hid  tmI  caul*;  aad  lfi»  (odi  pcmni  u* 
InlUla.  llMlr  ini,  t  naar  ■■  nuj  be,  malt  ba  lUUd,  and  If  anr  ncli  patMU  *n  Ulou.  sr  Df  Dii»aDd 
mind,  or  an  unHaown.  tliai  tmi  mut  ba  iUUd,  bvathar  vltb  auli  vtltar  alhcMlaDi  aad  amaamm 
of  Haof  « lacnmOnacM  on  aatd  laal  wtato  aa  tha  bawd  mar  we  at  Is  make. 

I S.  A  cop7  at  lua  patltloa,  wlUi  pnof  or  aatrlot  at  a  caff  Ututot,  aad  a  nolioa  or  IM  tlaw  aad 
plaea  or  wwaiilUl  Iba  aama,  BUUI  be  aerred  tn  Iba  maaner  and  on  tba  pereooa,  and  tor  tka  Urn* 
raqnim  iv  Uw  Iwrtaantli  aacttoa  oT  the  aftonUUed  "An  act  to  aaUurlH  Iba  fknnallon  ornUnad 
WmiuMilM.  and  lo  TegolaU  the  aame  "  paaaed  April  ^  IBSOv  and  any  amendmenU  UHnto;  ud  iliere- 


dcalrlH  to  acqnlTa  tha  title  to  land. 

1 4.  On  the  pvmenl  or  depoall  br  aaU 
aauta.udfor  thaeoata,expcDaea  and  a 

made  accordliw  to  Ibe  Teqnlnmeata  of  ■uu  mi-  ■■■«  kua kunw^  mw  ^uip  lu  •■»>  t^m, 

eataW  aball  TijShi  tha  maror,  aldermen  and  cammonalKroriha  dlr  of  Albur.   And  lald  boaid  oT 

for  Bchool  pnrpoeaa.  And  all  perwnu  vbo  have  biwD  nude  partlea  to  the  proctHdiiita  aball  be  dlvtAtod 
oraUrlcht,  a>talaaad;lalenet  id  Hid  land  toTertr,  All  rul  ntals  n  anqnUed  soder  and  In  pgno- 
aiKe  o<  the  mvtMmm  «r  tbla  ma  ibaii  be  detoBd  lo  be  loiDlral  ibr  pobik  us. 

I D.  All  «rtM  ptDikioDi  of  the  aforeuld  act  end  ol  tbe  amsndmiiiu  thento  relatlDg  to  the  pn- 
OMdin(iirtlADurb*U>lunb]rrilir«dcom»nlHt(]BDqiiJre  Uue  lonaltautaahall  qiplT.ee  hru 
ttM  umaan  vpllcaU«.to  ih«  ptDcndlngi  tathorlaed  by  uUtMt. 

An  Acl  eiUodlDI  thgjailadtctloa  of  the  Board  of  PabUo  iDitiBctlon  of  the  dtr  of  AlbaoT.*: 

Ki  echooi  porpoM*,  tnta  and  aftu  Itag  piBase  of  tbla  vt,  be  under  tbe  control,  upervtaloii  ud 
dlrecUoa  Mtb*  boaid  of  public  Uuira^ton  of  tha-cltr  of  AlHiu,  who  (lull  poeMea  ahdaxerda* 
thenln  all  Uw  povan  DO*  coobrnd  bj  cbapiai  Ht  or  tha  L*«b  or  UH. 

1 1.  It  ahaU  ba  the  dntr  of  cretr  peraon  haTlna  In  bia  poaMHlon,  or  tmdB  hia  control,  aiu  manara 
rabed  tar  aehool  pnipoae^  In  that  poiUon  o(  the  Uwn  or  dtx  abor*  dMcrlbed,  to  p>/  oier  ibe  aame, 
wUhlD  tbMr  dan  to  tha  ehambeilalD  of  the  oltr  of  Albur.  Ibr  tha  oh  or  the  board  of  pohu--  inflnr. 
tiaii,*[id  thaiaaldBa  aftheacheol  nopartj  Intbat  portion  of  Um  towni  and  dtrafi>rt 
(raattirred  to  and  beaome  Teated  la  the  corpocadon  M  ttaaellr  of  Albaar. 

I A  All  ada  and  parta  of  acta  inconalatcat  with  the  prorlilona  of  tbla  act.  ao  far  ai 


Lha  proTUona  of  thla  act.  ao  far  u  (her  rela 
lu  Of  the  dtr  of^banr,  an  benbr  npealed. 


It  lacMdM  b£Uu  Boaid  of  Public  Inalnclhm  of  tb*  dtr  of  A) 


.-„ Ulboid  bli^noe 

ilik  umaal  alaotlon  (bi  cbartor  and  mtd 
waWtonr- 


by  law,  who  iliall  plaoe  ou  Uie  baltnl, 
le  board  then  to  ta  choaen  n't  the  toll 
--^"-i  abort  t4nii,  also  propBrly  dealf- 


IChap.  ua,  Lam  t/  uia.1 


jamD  MB  t\ka  academic  departmenti  of  imlOD  IVee  RcboolLU  provided  by  eection  twenty-tbree  of  lltJ 
nioe.  c:bapt«r  dve  bnndred  and  nflj-llvB  of  the  l.ava  'of  clabteeo  handred  and  elEty-fDgrL  uid  mJ 
Free  AcMnnr  iball  bereafter  than  Id  thetDDnal  dinribDllcn  of  the  HtoatDre  Ibod,  and  of  all  etlH 
Duiiwn  dlFlded  br  the  Reienia  of  the  UdIibtiIu.  In  tbe  ume  mamier  aod  to  the  aame  extent  h  still 
acadsaik*  and  tha  acadeiulc  departmeoia  of  nnloD  tin  achoola. 

[Okv.ll.LiIieiq/IBTi.l 

AnAdtoaathortaelbadtrof  AlbanrtolmelUboDdiioprocnn  meaat  topar  iDpart  (orthenB 

Uon  of  u  DdlOoa  Ibr  a  public  High  Bchool. 

SncnoM  1.  Tb*  ettr  of  Albanr  la  benbr  utboriiod  to  lane  Ita  bonda  to  the  amoant  of  one  hnndn 

*  The  aatendad  ohartar  of  tbe  oltr  of  Albanr.  paaaed  Uarch  10,  IRTO,  aibd  Ibrtiher  amoided  AprU  i 
IBTl.  (laarilad  the  rannben  of  tbe  Board  of  Pnbllc  Inatradlon  uofficanof  Ibe  cltr.  lectlon  I  of  IK 

aectloo  (  oT  Utle  1.  TheforcEolniilawDf  1272  reatorea  to  tbe  board  the  DOver  to  Oil  all  TacaiKlH  thi 
mv  occur  In  Uw  oOoa  of  member  or  thla  body  h  aathoilied  In  the  ocUuial  law  of  18H. 


Albaht.  \  58S 


taiwMMidd6BaTi,teptyteB«ttfc»iiptiiiMiaeorfedapdtob<!iifliiiTed  Id  the  cneOon  tad  eoBopto- 
tSoa  of  aa  edlfloe  for  a  DabUc  hlfli  school  in  mM  city ;  the  mM  bonds  to  be  of  the  denomliuitionorono 
thoassnrt  dolUrs  eech,  besrtng  mterast  st  the  rate  or  seren  per  cent  per  aniuim,  paysMeseml'Uminslly 
la  the  dtj  of  New  York,  whh  coapons  sttscbed  for  the  pejinent  thereof;  too  tDonsanrtgollsri  cf  the 
prlDdpel  to  be  re-tmbanable  st  the  seme  piece  st  the  expiration  of  one  year  fhun  the  date  of  aaid 
booda,  and  the  like  anKMint  iiLoach  year  thereafter,  antil  the  whole  amonnt  herein  aathoilied  and  iMoed 
ehall  be  paid  as  hereinafter  prorlded. 

i  2.  The  chamberlain  of  the  dty  shall,  on  the  reqnlstUon  of  the  board  of  public  instmctiim  of  said 
dty,  caoaefhun  time  to  time  to  be  prepared  bonds  of  the  city  cf  Albany  to  the  amount,  when  payable, 
and  of  the  denomination  specMed  in  the  forefoing  section,  and  whenso  prepared,  his  honor  the  mayor 
of  said  dty  shall  sign  the  ,aame,  and  afAz  thereto  the  corporate  seal,  and  they  shall  also  be  conimr- 
eUned  by  Hhe  chamberlain ;  the  said  bonds  when  prepared,  signed  and  coontendgned  as  aforeaald, 
ahaU  be  sokl  by  the  chamberlain  at  pnbllo  anoilon  to  the  highest  udder,  bat  st  a  rate  not  leas  than  par, 
ten  dayiP  prenons  notice  haring  been  gireo  in  the  three  designated  dty  papers,  of  the  time  aind  piaoe 
ol  sale,  and  the  proceeds,  leaa  the  incidental  chargea^hall  be  need  for  the  porposes  spedfledlnlhe  ilnl 
aaetlon  of  this  act. 

|3.  There  shall  be  raised  annwally  by  tax,  in  the  same  manner  as  other  dty  taxes  are  levied  and  col- 
looted,  ten  thousand  dollars,  or  snch  proportion  of  said  sum  as  wlUibe  reqnired  to  redeem  the  bonds 
maturing  the  next  ensuing  year.  Issued  under  the  authority  oonforred  by  this  act:  and  it  shall  be  the 
duty  of  the  chamberlain  to  certify  annually  to  the  board  m.  superrison  of  the  county  of  Albany,  the 
amount  required  for  that  purpose,  and  also  the  additional  sum  required  to  meM  the  interest  for  the 
ensuing  year,  on  the  then  outstanding  bonds ;  and  the  two  amouatathus  stated  shall  belerled  and  ool* 
Iccted  aa  othar  dty  taxea  are  lerledand  ooUeoted. 

[dkv.  845,  iMii  </ UTS.] 

An  Act  to  amend  an  act  entitled  *'Ab  act  to  create  a  board  of  public  Instraction  In  the  dty  of  Albany, 
to  establish  fkree  schools  therein,  and  amendatory  of  the  several  acts  relating  to  the  district  schools 
In  said  dty,"  passed  April  seven, eighteen  hundred  and  sixty-six. 

Saonov  I.  Section  thirteen  of  chapter  four  hundred  and  forty-fo«r  of  the  Laws  of  eighteen  hundred 
and  sixty-six  is  hereby  amended  so  as  to  read  aa  follows: 

I  IS.  The  chamberlain  of  the  dty  of  Albany  shall  continue,  as  heretofore,  to  hold  and  reodve  all  ttao 
school  moneys  dT  the  dty  which  now  are  or  may  hereafter  come  Into  his  hands,  and  shall  pay^Out  ttao 
same  on  the  orders  of  the  board  having  the  schools  In  charge  for  ttie  time  being ;  and  on  the  first  day 
of  June  n«xt  he  shall  open  an  account  in  the  books  of  his  office  with  the  ssld  board  of  public  Instmo- 
tion,  and  shall  then  transfer  to  said  account  all  balances  which  may  exist  In  the  account  kept  by  him, 
between  the  dty  of  Albany  and  the  present  board  of  education,  on  the  first  day  of  June  next  sfors> 
said.  All  orders  of  the  ssld  board  on  the  chamberlain  for  the  oayment  of  money,  shall  q>ed^  Xbm 
ottfect  for  which  the  payment  Is  to  be  made,  and  shall  be  signod  by  the  president,  and  countangMd 
by  theliecretary  thereof.  But  no  appropriation  of  money  shaU  be  made  by  the  said  board,  nor  any 
resolution  adopted  involving  an  appropriation  or  expenditure  of  money  for  any  purpose  uxileas  \a  a 
vote  of  two-thirds  of  sll  the  members  elected  to  the  liaid  board,  to  be  taken  by  yaaa.and  oayi,  whtoh 
vote  shall  be  entered  on  their  minutes. 

{2.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 

[ab(9-800,£aiwym7j      *' 

An  Adforther  to  amend  chapter  seventy-eeven  of  the  Laws  of  eighteen  hundred  and  aerentr.  entitled 
**  An  act  to  amend  the  act  to  combine  Into  one  act  the  aeveral  acta  relating  to  the  dty  or  Albany,** 
passed  April  twelfth,  eighteen  hundred  and  forty-two,  and  the  several  acts  amendatory  thereof,  so 
tar  as  they  relate  to  the  dty  of  Albany.*^ 

Saonov  1.  Title  'three  of  chapter  aeventy-aeven  of  the  Laws  of  dghtaea  hundred  and  sarenty  It 
hereby  amended  by  adding  thereto  the  following  section,  namely : 

i  IS.  All  of  the  provisions  of  section  eight  of  Ihls  title  three  in  respect  to  ^oMectlons  made  by  the 
mayor  of  ssld  dtv  to  the  items  of  the  annual  budget,  as  the  said  section  has  been  heretofore  amended, 
shsll  apply  to  each  and  every  of  the  said  items ;  indudinf  each  and  every  of  the  items  which  nugr  bo 
certified  to  the  common  council  of  said  dty  by  the  board  of  public  instruction  In  ssld  dty ;  or  which 
the  said  common  council  may  be  required  to  raise  by  the  said  board  of  public  Instruction ;  or  by  the  ' 
board  of  commissioners  of  Washington  park ;  or  by  the  board  dT  water  commissioners  of  said  dty :  or 
by  the  board  of  fire  commliaioneTS  "jA  said  dty.  And  the  said  mayor  shall  have  the  same  power  to 
Milect  to  any  one  or  more  of  the  items  certified  or  required  by  any^or  the  aforesaid  boards,  ss  ne  has  to 
obiect  to  any  one  or  more  of  the  other  items  of  the  annual  budget.  And  in  case  of  sny  objection  being 
made  by  the  said  mayor  to  any  one  or  more  of  the  aforesaid  Items  certified  or  required  by  any  of  the 
said  boards,  then  the  same  proceedings  shall  be  had  In  respect  thereto,  and  to  each  thereof  as  ara  pro- 
vided ln,the  said  section  eight  of  this  title  as  the  same  has  been  heretofore  amended ;  and  the  pro- 
vfelons  of  said  section  eight  shall  ^>ply  thereto  except  as  herdnafter  provided. 

1 2.  Before  issuing  any  bonda  as  inovlded  for  In  the  various  acts  relating  to  Washington  park  in  the 
dCsr  of  Albany,  the  ooard  of  commissioners  of  Washington  park  shall  pass  a  resolution  provl<Ung  for 
the  Issuing  of  said  bonds,  and  shall  thereunon  cause  a  written  copy  of  such  resolution  to  be  transmit- 
ted to  the  mayor  of  thedty  of  Albany.  If  he  approve  he  shall  surn  it,  If  not  he  shall  within  ten  dara 
return  the  same  with  his  oblections  thereto  to  the  secretaiy  of  said  board  of  commissioners.  The  sad 
board  shaU  at  its  next  regular  meeting  thereafter  cause  the  oh|ections  to  be  entered  at  length  in  Its 
Journal ;  and  If  four-fifths  of  all  the  members  of  ssld  board  shall  agree  to  pass  the  same,  then  toe  bonds 
ghall  be  Issued,  notwithstanding  the  ob)ectlons  of  the  mayor;  otherwise  sakl  resolution  shall  not 
become  a  law,  and  said  bonds  shail  not  be  issued. 

1 8.  All  of  the  provisions  *of  section  eight  of  this  title  three  In  respect  to  oUectlons  made  by  ttao 
mayor  of  said  dty  to  the  Items  of  the  annual  budget,  as  the  said  section  has  been  heretofore  emended, 
shall  apply  to  each  and  every  of  the  said  items,  Induding  each  and  every  of  the  items  whiv^  nugr  be 
oerUfied  to  the  common  council  of  said  city,  by  the  board  of  public  Instruction  in  said  dty,  orwhloh 
the  said  common  council  may  be  required  to  raise  by  the  sud  board  of  public  Instraction.  And  the 
ssld  common  coundl  shall  Immediately  transmit  to  the  said  mayor,  without  alteration  or  amendment 
thereto,  the  amount  certified  to  the  said  common  council,  by  the  asid  board  of  puUlo  Instruction. 

*  As  this  is  the  latest  legislative  exposition  of  the  sutrfect-matter  herein,  it  Is  needless  to  Incumber 
tbeee  pages  with  the  statutes  amended  hereby.  The  matter  relating  to  schools,  though  inddantal  <« 
ooUatenu  only.  Is  important. 
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jLDdUieMkl  major  tludlhftvetlM  Mine  power  to  ottfeet  to  anyone  or  more  of  the  itonscertlfledor 
reqnired  by  the  aforeeaid  board,  as  he  haa  to  ofetlect  to  any  one  or  more  of  the  other  itema  of  the  annnal 
budget.  And  In  caae  of  any  objection  belngmadeby  the  laid  mayiMr  toAny  oneormoreof  theafor»> 
aald  items  certified  or  reqmred  by  the  eald  board  of  pablic  instmctton,  he  shall  within  ten  dararetoni 
the  some  with  his  ottfecUon  thereto  to  the  secretary  of  said  board  of  public  instruction.  The  said 
board  sh«ll«  at  its  next  meeting  .thereafter,  caose  the  otjection  to  be  entncd  at  length  m  ita  Jonmsl, 
and  if  three^narters  of  all  the  members  of  said  board  shall  agree  to  pass  the  same,  then  the  same  ahall 
be  a  part  of  the  annnal  budget,  notwithstanding  the  objection  of  the  mayor.  And  in  such  case  the 
said  board  of  public  instruction  shall  retransmit  the  said  amount  certified  to  the  said  common  couik 
cil ;  but  in  caae  the  mayor's  objections  are  assented  to  by  the  said  l>oard  of  public  instruction,  then  the 
aaid  board  shall  retransmit  the  said  amount  certified  to  the  said  common  council,  lesa  the  amount  so 
struck  out,  and  the  same  shall  be  a  part  of  the  annual  budget.  When  the  mayor  makes  no  objectkm 
to  the  items  of  amount  certified  by  the  board  of  public  instruction,  he  shall  within  ten  days  return  the 
said  amount  as  certified  by  the  board  of  public  instruction  to  said  comnM>n  council,  with  his  approyaU 
and  the  same  shall  be  a  part  of  the  annual  budget  transmitted  to  the  board  of  superrison. 

ALBICHf. 

[Ckap,  Id,  Lawt  </ 1870.] 

•  Amends  section  48  of  chapter  135  of  the  Laws  of  1843,  as  follows : 

1 48.  The  territory  or  district  of  country  embraced  within  and  oonstitutinff  the  said  Tillage  of  Albton 
shall  be  and  constitute  school  district  number  one,  of  the  town  of  Albion,  Orleans  coun^ ;  and  when- 
ever the  territory  of  said  village  shall  be  enlarged,  the  act  of  enlargement  shall  extend  the  boundaries 
of  the  said  school  district  number  one,  of  the  town  of  Albion,  so  that  at  all  times  the  boundaries  (tf 
said  village  of  Albion  and  of  said  school  dlsUlct  [number  one  j  uiall  correspond  with  each  other. 

* 

BINGHAlfTON. 

Chap.  823,  Lawqf  1861,  as  amended  by  chap.  861,  Law$  of  1884,  by  chap.  580,  Lawt  </1806,  by  chap.  Vl« 
/mU  11,  Lawt  qf  1867,  by  chap,  177,  Lowe  qf  1869,  and  by  chap.  808,  Lawt  qf  1871. 

iChap.  291,  Xawti/1867.] 

tXTU  XL— BOASn  Oy  DUGATIOM. 

Sbction  1.  The  act  entitled  "An  act  In  relation  to  schools  In  the  village  of  Blnghamton,**  paMed 
April  nineteenth,  one  thousand  eight  hundred  and  sixty-one,  and  the  several  acta  amendatory  thereoC 
are  hereby  amended  by  striking  out  the  word  **  village  **  wherever  the  same  appears  in  said  acts  and  In 
the  titles  thereof;  and  Inserting  the  word  "  city  **  fn  place  thereof;  and  also  by  striking  out  the  wonto 


altering  section  two  of  said  act  so  that  each  ward  shall  be  a  commlnloner  district,  and  that  the  num- 
bers ofsuch  districts  shall  correspond  with  the  numbers  of  the  wards.  Said  acts  as  so  amended  shall 
constitute  the  eleventh  title  of  this  act,  and  all  the  provisions  thereof  shall  apply  to  and  be  in  force  in 
aaid  city  as  the  Mme  has  heretofore  applied  to  and  been  in  force  in  the  village  of  Blnghamton,  and  the 
school  commissioners  elected  under  said  act  and  the  acts  amendatory  thereof  shall  be  school  commi»> 
flioners  for  said  city,  and  all  the  duties  devolved  by  said  act  and  the  acts  amendatory  thereof  upon  the 
officers  of  the  village  of  Blnghamton  shall  be  performed  by  the  corresponding  ofBcers  of  the  dty  ci 
Blnghamton. 

1 1.  The  several  wards  in  the  dty  of  Blnghamton  shall,  for  the  purposes  hereinafter  mentioned,  fbrm 
one  school  district,  to  be  called  the  union  school  district  of  the  sud  d^  of  Blnghamton. 

1 2.  The  said  union  school  district  shall  be  divided  into  five  subdivisions,  to  be  called  commissions 
districts,  each  commissioner  distrid  to  remain  and  continue  separate  and  distind  for  the  purpoaea 
and  to  the  extent  in  this  ad  spedfied.  The  said  commissioner  districts  shall  be  numbered  as  fol- 
lows :  The  first  ward  of  said  dtr  shall  be  known  as  commissioner  district  number  one :  the  second  and 
third  wards  of  said  city  shall  also  be  known  as  commissioner  district  number  two ;  the  fburth  ward 
of  said  dty  shall  also  be  known  as  conmilssioner  district  number  three ;  the  fifth  ward  of  said  dty 
shall  be  known  as  commissioner  distrid  number  four,  and  the  sixth  ward  of  said  dty  shall  be  known 
as  commissioner  district  number  five.  Said  districts  shall  not  be  subjed  to  alteration  except  by  the 
leffislature,  or  by  a  resolution  of  the  boutl  of  education  hereinafter  created. 

1 3.  Daniel  8.  Dickinson,  residing  in  commissioner  district  number  one ;  Horace  8.  Grlswtrfd,  residini 
In  commissioner  district  number  two ;  Hallam  E.  Pratt,  residing  in  commissioner  distrid  number 
three ;  Joel  8.  Fuller,  residing  in  commissioner  distrid  number  four:  and  William  8.  Beard,  residing 
In  commissioner  distrid  number  five,  are  hereby  appointed  commlssfoners  In  behalf  of  such  districts 
respectively.  The  common  council  of  the  dty  of  Blnghamton  shall,  within  fifteen  dars  after  the  paa- 
sage  of  this  act,  appoint  four  persons  to  ad  as  school  commissioners  in  behalf  of  said  union  school 
district,  who  shall  be  residents  thereof;  and  the  said  persons  above  named,  and  the  persons  appointed 
by  the  common  coundl  of  the  said  dty  as  commissioners,  and  their  successors  to  be  chosen  aa  nereiA- 
after  provided,  are  hereby  constituted  a  corporate  body  in  relation  to  all  the  powers  and  duties 
conferred  and  imposed  by  law,  to  be  styled  *'^the  board  of  education  of  the  dty  or  Blnghamton,**  and 
are  .hereby  invested  with  all  the  powers  and  charged  with  all  the  duties  confwred  upon  them  fer  thla 
act.   A  majority  of  the  commissioners  shall  consmute  a  quorum. 

ISeeticnt  4. 5  and  8  t^chap,  822,  Lawt  <^1861.  reptaUd  by  teotUm  1  <^dkai».  861,  Xomb  </ 1884.] 

1 2.  The  terms  of  office  of  all  the  commissioners  appointed  by  the  common  council  of  said  dty, 
nnder  and  by  virtue  of  said  act.  shall  expire  on  the  first  day  of  October  next ;  and  on  the  third  Tuesday 
of  September  next  there  shall  be  elected,  in  the  aame  manner  that  trustees  of  school  districts  are  now 
elected  by  each  commissioner  district  now  named  in  said  act,  one  commissioner,  who  shall  be  a  resi- 
dent of  the  distrid  from  which  he  is  elected,  and  the  commUslooers  so  elected  shall  enter  upon  the 
duties  of  their  said  offices  on  the  first  day  of  October  next,  and  their  terms  of  office  shall  continue 
until  the  first  day  of  October,  eighteen  hundred  and  slxty-dx.  The  commissioners  who  have  been 
elected  in  the  sttd  distrid  shall  hold  their  officea  until  the  first  day  of  October,  eighteen  hundred  and 


k7  of  BapMnbaT  ta  taaijtax  tlnanaBax  U 

aAM(,taka  and  Ut  wu£  tfai  tint  of  i^d^  tha  oMI 
BUt^  ana  tbu  (hall  ba  mnUH 


iM  haw  tbirw  of  tli 


i<nd  Mniit  of  tliQH  vtwaa  plaea*  tbar  u*  uimIdUiJ 

II.  Inj  IMmlw  of  tin  boanl  of  adaaUon  mar,  fill  u«)«t  oTdntr.or  dtht 
■dHODilIU:!,  b*  nawToil  frsm  oa«  br  tlit  canunoo  oanndlaf  the  ttlj,  by  ■  vita 
M  aw  nnlailT  caU0  inaetlDC  thanof :  bnt.  bafon  final  action  ttitnoa,  a  wrttis 
pitfiitnifaiilDat  HlB  nMmbar  aball  be  aaiTsdDpoB  him,  and  be  abaUbe  aUawi 
upUla  or  nfole  Ibem. 

f  t.  At  the  fint  bihUi«  uf  tba  boaid  of  Mocatlon,  andat  «aeb  annul  meetlns  tbenaftec,  tber  ab^ 
dad  <m»  of  (belr  nnmbar  pnddent  of  tba  boanl.  and  wbenam  be  iball  be  abaent  or  onaMe  to  act 
tba*  iImQ  awelnla  ptwUMIt  pro  lerapor*.  AlUwir  DntmaellDa  Ibeboarl  ahaJIfii  tbe  time  (or 
UmIt  d*iI  tOBOal  lanllw,  aul  OBlea  chanced  ny  a  reaolntlon  of  tie  board,  the  time  tbu  fixed  iball 
bt  tba  ttme  Ot  futon  uuiiul  meeUnsi.  Tbe  bond  ot  edqizitloa  aball  re«l>a  no  compEDuUan  fcc 
tbdraamaa. 

I*.  Tba  boaid  afedncetlon  itaill  idhI tor  Ibe  tnnucUnn  Dt ImaliKee  aa  often  aaouulneub  moath, 
tat  mar  ail)oum  for  m?  •horler  llmt.  flpcclaJ  mMUnginiw  berallrylbj  Ihe  prolilpnl,  or.  In  bla 
•baenca  orlubllll;  toicl.tr  »v  mTmbcrof  tbc  Iward.u  often  aa  Dectourr.  1>r  ilrlna  penaaal 
■eddeaee,  witb  ioma  perbja  of  aolteble  ageabd  dUcnUon,at  luBtforty.clgbt  boon  TKfbro  Lbg  boQl 
wr  neb  apedal  meetlnc. 

darilv  the  ptaaaar*  of  Ibe  board,  and  wboaa  oompenaallon  aball  be  fixed  br  tba  aalil  boanl ;  and  tba 
aana  nanon  mar  b^  tbe  olDDe  of  aecietarr  and  Ubrarlan.   Tba  aaeretarr  Bball  keep  a  i¥canl  of  tba 
a  of  tbe  board,  and  parfonn  coeb  olber  dnika  aa  tbe  board  mar  preecrlba.    Tbe  llbnrian 
I  of  tbe  Ubrarr  or  Ubrarlea  of  tba  dletrlct,  and  muNmolat  ancb  aialitaiiti  aa  mar  ba 

III,  ^e  record  of  tbe  board  of  odbutlon.  or  a  tranecrlpt  IbFTeof,  certified  br  tba  aecretarr.  tball  be 
lecelTed  In  all  conita  H  >rfi«/ael(OTklenca  of  tbe  bell  [liec¥lii  eat  fcrlh  4  and  nch  record.  Ibe  booka. 
■cconnla.  ToDcben  and  papen  of  tba  aahl  board,  ahiii  at  all  umia  be  lobiHt  to  tba  InipectlDo  ol  tba 
common  council  Df  the  dtr,  or  of  anr  cotDmiltea  thenuf. 

lU.  Tbe  common  council  of  thedtr  it  BiOKbiUDtoniliallbave  power,  and  It  aball  be  Ibelrdnlr.tQ 
nlae  from  time  to  Utne,  by  tax  lobe  levied  Qponall  the  real  end  penooal  ealau  la  Bid  union  acboal 

S,  To  pnnbaaa,  aubann.  lonroTa  and  repair  acta ool  apparaitu;  but  tba  pomrtienHD.inanled  (ball 

bMbedeanwd  to  aDlbania  tbt  turnlatalni  wlLb  claaa  or  teii-boaki  any  acbolat  whiiae  parenta  or 

■Bacdlaiil  llwll  ba  able  to  fnmlata  tbe  aame. 
1.  To  snotira  fDel  and  dafrar  tba  nerwaair  expeaaea  of  baapUw  tba  aebool-hDnaeeIn  order,  axcla«l*« 

•f  nMUi.  iDdndlof  Ininranca. 
ft.  To  dafnu'  tbe  contingent  cxpeaaH  of  tba  common  acboola.  and  tba  dlitnct  llbncy  or  Ubraila^ 

Inelndliu  aalafr  of  librarian  and  mperlotendeot. 
a,  Todathtr  tba  contingent  expeoaea  of  tbe  board  of  edncallon.lacln(Uaf  tbe  aalarr  of  tbe  aeeratarr 
T.  To  tier  teaebara'  wagea,  after  tbe  application  of  tbe  public  moner  appropriated  br  Uv  for  tbat 
i.  To  pay  charcea  or  axpenaia  laaBrred  br  law.  or  naceaeaiT  to  carrr  ibli  act  Into  elbct.  ar  to  reftud 

'ns.~Tfiatax  ubeleTledM  aforeaabl  and  eoUactnl  br  vlrutoftliUacdhiillba  levied  and  oollected 

-  "-aaaffia  manner  and  at  Ibe  eamellnia  and  by  tba  aame  (jdlcera  that  elh«r  rily  tain  are.  and  Ibe 

n.  dotlta  and  UaMUtle*  of  tbe  tax  recelTn  and  bli  inrellea  ataall  be  tbe  aame  In  ref  ereooe  to  tbe 

irrba  anoont  ralaed  for  teecbera'wueaandccmtlaiant  expcnataiball  not  be  l«aa  tban  two  nor 
"- ■-  Hmea  tba  amonnl  appropriated  to  aaldnDfon  dlMrlct  or  tbe  aeveral  dlatrtda  compoalnc 


t«  ba  ralaed  In  anr  one  nar  Ibr  tbe  pvnzhaH  of  altiia. 
■rlenancea.  aieaed  ten  ibobiaad  doUara,  except  aa  be 


Ibe  appsrlenancea.  eieaed  _ 

hTaEwiD- m.  !>«■  y  ISM. ) 


■^lad' 


'iouproVldail  fin  uki  nnlon  (cbool  dMilct  iball  be  paid  to  the  treuarer  of  i^  ollr.  v 

-,.:taer  tritb  the  (uraUaa  npen  bla  lAclal  bond,  aball  be  aocennUbla  tbHafar,  Id  tba  aam*  meanei 
■br  other  futda  of  laid  ellT,  and  tbe  board  ot  tiuteea,  In  fixing  tbe  amoant  of  tba  Beaaoni^  mm 
■haDlncMl*  the  aonaTi  lacalTad  br  rlrta*  of  tbia  act.  Tbe  aald  Ireaaorar  aball  ba  liable  to  the  u 
penaltMtvroaeUlnbooBdaeiln  ntitlOBtenHmoBeraaftirBnTatanOarDlacaiidiotlbidMloo 
aUar  moiMn  of  Mid  dtr. 
IM.  AIIBBaennilaadbTTlrtaaorihliaot,oriac«lTedfn)m  anrotbai  aenraa.  Ibr tba  hm  of  « 

■  -iloorUfbaehoola.  tB  bulldliun  Unratbr,  iball  ba  deparitedwfth  ^■-- — -— 

tbereaTta  tbe  credit  of  tba"boaidaf  adaeallon."  onUI  drawn  aa 
■aid  Iraaaaret  aball  keep  the  aeDanBt  of  Ibe  fanda  tbaa  depcatlad  W 
,  anr  olhar  tunda  vblcta  be  U  or  aut  be  anthotlied  to  reoelv*. 
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|17.  thei>MtiM»aiOTOfth>ctty  of  Btnt1iMnt<mili«n,atth6pTop<f  tlmalneichye^ 
the  coontj  treMarer  or  other  proper  officer  for  all  moneys  appropriated  to  eaM  union  district  ttm 
the  common  school,  literature,  or  other  Ihnds  of  this  State ;  and  he  is  herehr  anthoriied  to  receive 
the  same  for  the  said  anion  district,  as  provided  for  in  the  preceding  section. 

1 18.  The  treasoier  shaU  pay  oat  the  moneys  received  by  him  by  vTrtae  of  this  act.  only  npon  drafts 
drawn  by  the  president  and  ooontersigned  by  the  secretary  of  the  board  of  edacatlon,  which  drafts 
shall  not  be  drawn  except  in  parraanoe  of  a  resolatton  or  resolations  of  said  board,  and  shall  be  »P«4t 
payaMe  to  the  pwson  or  persons  entitled  to  receive  the  amoont  thereon,  and  £aU  state  on  what 
aocoant  said  draft  Is  drawn. 

1 19.  The  board  of  edocatlon  may  came  a  salt  or  salts  to  be  prosecnted  in  the  name  of  the  city 
or  Blnghamton  vpon  the  official  bond  of  the  treasurer  of  said  city  for  any  delknlt,  delinmiency,  or 
official  misoondact  in  relation  to  the  collection,  safe-keeping,  and  payment  of  any  moneyln  this  act 
mentioned. 

tao.  ThA  said  board  of  edacatlon  shall  have  power,  and  it  shall  be  their  daty : 
.  To  organise,  establish  and  maintain  sacn  and  so  many  schools  in  said  ^  anion  school  district," 
inctndlnc  the  common  schools  now  existing  therein,  and  indadlng  also  any  ^"afi^^r  or  high  school, 
as  they  shall  deem  reqnUlte  and  expedient,  and  to  Mter  and  dtscontinne  the  saS. 

5.  To  purchase  and  hire  school-bouses  and  rooms,  lots,  or  sites  Ibr  school-hooses.  and  to  fence  and 
Improve  them. 

8.  Upon  such  lots  and  sites  owned  by  said  dty  to  build,  enlarge,  alter,  improve  and  repair  soliool- 
booses,  oat-hoases  and  appurtenances  as  they  may  deem  advisable. 

4.  To  purchase,  exchange,  improve  and  repair  school  apparatus,  books  for  indigent  papl1s.lhmitars 
and  wpendages,  and  to  provide  fhel  for  the  schools,  pay  the  necessary  insmnce  on  buQdings  and 
school  property,  and  to  oeAnay  the  contingent  expenses  of  the  school  library. 

ft.  To  have  the  custody  and  safe-keeping  of  the  school-houses,  and  all  school  property  brtonging  to 
said  union  district,  and  to  see  that  the  ordinances  of  the  common  couneil  in  relation  thneto  be  ob- 
served. 

6.  To  contract  with,  examine,  Hoense  and  employ  all  teaohen  in  said  schools,  and  at  their  pleasure 
remove  them. 

7.  To  pay  the  wages  ofsochtaachersoatofthemoneyappftqntatedaodproTldedby  law  for  the  sup- 
port of  common  schools  In  said  union  district,  or  by  this  act. 

a  To  deft«y  the  necessary  contingent  expenses  of  the  board,  tnctuding  the  annual  salary  of  the  secre- 
tary of  the  board,  provided  th«  account  of  the  contingent  expenses  of  said  board  shall  first  tt^  aadtted 
and  allowed  by  the  common  counclL 

9.  To  have  In  all  respects  the  superintendence,  supervision  and  management  of  the  common  sduxAi 
of  said  district,  and  firom  time  to  tbnt  to  adopt,  alter,  modify  and  repeal,  as  they  may  deem  expedient, 
rules  and  regulations  for  thetv  organisation,  government  and  instruction,  or  tho  reception  of  pupils, 
and  their  transfer  fk-om  one  class  to  another,  or  from  one  school  to  another,  and  generalur  for  their  good 
order^rosperity  and  utility. 

10.  whenever.  In  the  opinion  of  the  board  of  education.  It  may  be  advisable  to  sell  any  of  the  scho<4- 
houses,  lota  or  sites,  or  any  of  the  school  property  now  or  hereafter  belonging  to  the  corpontion,  to 
report  the  same  to  the  common  coundL 

11.  To  prepare  and  report  to  the  common  council  such  ordinancea  and  regulations  as  may  be  neeee- 
sary  and  proper  fbr  the  protection,  saKs-keepIng,  care  and  preservation  of  school-houses,  lots  and  aH 
property  belonging  to  the  dty  connected  with  or  appertaining  to  the  schools,  and  to  suggest  proper 
penalties  fbr  the  violation  of  such  ordinances  and  regulations ;  and  annually,  on  or  befbre  tne  first  day 
of  June,  to  determine  and  certlQr  to  the  common  coandl  the  sums,  in  tnelr  opinion,  necessary  or 
nroper  to  be  raised,  under  the  eleventh  secflon  of  this  act,  for  the  vear  commencing  on  the  first  day  of 
October  thereafter,  qwcUying  the  amoont  required  ibr  each  of  the  porpooes  therein  mentioned,  and 
the  reason  therefor. 

I  n.  Upon  the  reception  of  tho  renort  of  the  board  of  edacatlon  by  the  common  cooneil.  in  relation 
to  the  amount  of  money  necessarr  for  school  purposes,  as  dlracted  to  be  made  In  the  preceding  section, 
the  common  council  shall  proceed  to  consider  the  same,  and  approve,  increase  or  diminish  any  or  all 
of  saM  estimates,  sutject  to  the  same  limitations  contained  in  section  fburteen  of  this  title;  and  after 
having  fixed  the  amount  to  be  expended  for  each  and  all  the  purposes  mentioned  in  the  last  preceding 
section  the  same  shall  be  certified  to  the  board  of  education,  who  shall,  during  such  fiscal  year.  Umit 
the  expendltaros  for  such  purposes,  so  that  the  same  shall  not  exceed  the  wprqpriatlon,  and  not  lessen 
the  length  of  time  each  school  shall  be  kept  in  each  district.   (At  ammtded  by  Map.  358,  Law$  <^  1871.) 

1 22.  Between  the  first  and  fifteenth  days  of  October  of  each  year,  the  board  of  education  shall  make 
and  transmit  to  the  Superintendent  of  Public  Instruction,  a  report.  In  writing,  bearing  date  of  the  first 
day  of  October,  in  the  year  of  Its  transmission,  and  signed  by  the  president  and  secretary  of  the  board  of 
education,  giving  such  Infbrmatlon  concerning  the  expen<Utare  of  moneys,  and  relating  to  the  con- 
dition of  theoommon  schools  of  said  district,  as  may  be  required  by  the  said  Saperlntendent  of  Publio 
Instruction.    {Ai  amended  6y  dMp^  3S8,  Laim  </ 1871.) 

1 23.  Whenever,  In  the  opinion  of  the  board  of  education.  It  shall  become  advisable  to  establish  a  high 
suiool  or  academy  in  connection  with  the  school  nrstem  by  this  act  oontemiriated,  and  erect  a  suitatHO 
building  therefor,  they  shall  report  that  fhct,  together  with  an  estimate  of  its  entire  cost,  with  the  site, 
to  the  common  council.  The  said  common  council,  upon  the  receipt  of  such  report  and  estimate,  shall 
cause  the  question  of  raising  the  amount  proposed  by  tax  to  be  submitted  to  the  dedslon  of  the  tax 
pajren  of  the  union  school  district  in  such  manner  as  they  shall  deem  iMSt  calculated  to  procure  a  fair 
expression  fh>m  said  tax  payers.  All  Airther  proceedings  In  relation  to  this  special  school  tax  bytha 
sua  common  councU  shall  be  as  directed  and  set  forth  m  title  thirteen  of  the  city  charter,  so  far  as  the 
same  will  apply  to  this  act,  except  that  If  the  tax  be  voted,  the  restriction  therein  stated  Is  hereby  re- 
moved, and  the  time  of  pajrmeni  and  amount  are  left  optional  with  the  common  coundL  The  provia* 
ions  of  this  section  shall  extend  to  all  amounts  required  fbr  building  school-houses  where  the  estimated 
cost  exceeds  two  thousand  doUan.   (Am  ammdedow  compter  MD.  Lawt  ttftBM.) 

I M.  The  trustees  of  the  Blnghamton  academy  are  hereby  authorised  and  en^wwered  to  transit  to 
the  board  of  education  hereby  created,  dther  Immediately  or  at  a  fhture  time,  on  such  ccmdltlons  as 
they  Jolnt^  shall  deem  most  condudve  to  the  cause  of  education,  the  right,  title  and  interest  In  and 
to  lOlthe  estate,  real  and  personal,  and  an  bequests  bdonging  to  said  academy,  to  be  by  them  oaed  In 
the  purchase  of  a  site,  the  erection  of  an  academic  or  high  school,  or  for  the  maintenance  of  an  acad- 
emy In  connedion  with  the  general  ftve  school  nrstem  contemplated  In  this  act.  nie  board  of  educa- 
tion, if  they  shall  deem  it  necessary,  may,  with  the  advice  and  consent  of  the  common  oonndl,  organ- 
ise and  maintain  primary,  secondtfy,  or  high  schools,  or  dther  of  them  in,  or  cause  them  to  be  taught 
in  c<Hmectlon  with,  the  Blnghamton  academy,  on  such  terroa  and  conditions,  and  for  such  time  as 
ahaU  be  deemed  expedient,  by  and  bd  ween  said  board  of  education  and  the  trustees  of  such  academy. 

1 25.  The  academy  connected  with  the  school  system  contemplated  by  this  act,  when  organized,  and 
when  it  has  compUed  with  the  neoeosaiy  reqalrepMQts,  shall  be  reoognued  as  one  of  the  academies  of 
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ta^UH  TUtatkn  Bf Iha  RifalM,  ntt  dMil  In  <MHM  to  pMUttptl*  In  Um  dutrlba- 
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^bT  Tba  ttfaooU  (niuliBd  andK  tUa  act  ahi] 
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QaddoaUaaaattonaofwtdHicaaflihif  mTMlarth— — — — .    —._»«.  ..^  _» ■,  ..«.  ^...»u^»  v< 

■en-TaMaiiUloaUcDdtluachoolIofaaMdMrliA,aid  AallniwriliattaaraUafHUwUlUoDof  neb 

miD-iwMMita,  and  alao  k»  all  puiiUa  srcr  tndb-vM  nan  Han,  pajaMe  almn  la  adTaaea. 

IS.  naHMboartsfedacatJiHiihdbatraalaMiiruiaicbaal&MetUbnrToraaMaDloa  dUUIet, 
aM*l]UMpnnliloiiioflawwlikbanni»ln  fbna.M  banallar  mubt  paaaad,  nUUTa  to  acliau 
«i>rtotlltirarfca,ilulla|nlrtoBUhoa[ilofadacatlos,lDlbeaaiiis  maimai Htfihe^ wen truileaa sf 
aaciMoldlaetict.  n*ribSnbaTeaUdinibtka«me4McntlNk.HtstlMdla|Hatthniofmoiieriapir»- 
piMad  br  tiM  law*  of  tbti  Hate,  ftir  the  pORhM*  otUbniUa,  wUcb  la  Ibenla  conftnwl  on  tlu  InbaUt- 
iataofidwoldlNricU.aiiiltber*hall  turn  poww  to  iraRihaBt.  aobana.  npalr.  or  dlapoaa  of  anj 
DoakaorotlMrptoiMrtf  ofMdUbnirT.  or  caoa*  it  to  ba  done,  and  applr  uw  proceed!  to  tbe  punliaae 
gtott*irtMtaor>ppmtai:  alntopnTUonltabtonaiDfaadnuBUualliTialdllbraiT-  <^iaauitd«t 

|l^%*wl*laaM(obool-banM.ril*^lbnttan,boUi,iBdaUotbir  aoboal  Frooertf .  baloDglnc  to 
tlMdlitrlet«lntUiactni*ntlonMl,(hiUlU  tMtedln  the  citr  of  BtDabamtoa. and  tho  same, while 
iwad  or  tft"itKUXii  tn  achool  paipmw.  ahall  not  b«  levtaJoB  <vMd  tr  vhtae  of  tar  warrant  or 
axaoBtteoMMlMrRooaM.  not  MfntiMt  to  tauUonlbranipgrpoaa  whatever;  andUu  •alddtr,  la 
Ha  carmnte  capadtr.  ahan  ba  eompetant  to  take,  liold  and  Olapoae  otcv  nal  or  peiaouU  Mtate  tnna- 
ftmd  10  It  br  inBl,  («,  baonait «  derlie,  ft»  the  oae  of  the  eoramon  achool*  or  uadamir  of  mU 
MDhm  aohool  dlatilei,  whether  the  eame  be  trenaftrrfd  In  temla  to  aald  cdtr  bj  lla  proper  atne^  or  bv 
anr  other  deaifaatloa.  or  to  anrpenon  or  penoDltOr  oorpontlon,  for.ttLO  on  «  aald  acnooli  aM 

I  a,  TheeommonoonncllinaT.  opon  therecomm^odBtlop  afthQboarl  of  edacatlon,  nil  an7or  tbo 
wointtj.  Incladlnt  eitiUnt  attea  heW  br  Ihem  Iit  i^ne  of  tbla  act,  apon  loch  tenna  eg  thtj  ihiU 
veMimoat  adTBOtaceona;  and  tbepnoHiUof  all  ula ■hall  ba  paid  to  the  treanrer  of  the  city,  and 
ibdl  he  b7  aald  boanl  of  education  expandad  Id  tba  pttrchaae,  repair  or  Irnpnvement  at  echool-homea, 
•hea  or  apniTtananeca.  fnmltwe  or  apparatop, 

IlL  It  itan  be  the  dntroftald  board  ofMucallon.  at  leattflnean  dare  pwrlooe  to  tach  annual  elec- 

tboreeeMaanddlibananMdUaailarthi  proriaimuef  tU>  act,  dailug  the  preoedlnc  rear.  In  which 
•ccooBt  nan  ba  Naiad,  aaAtr  approiRlttelMidi : 

I.  TbODM«MlisdbTlbac«aBoaooaDcUnadeT  the  twelfth  nctloD  of  tbia  act. 

1  tbeMbodmoiM7*racal*«dbrtbatnanirerDrtiiaclt]r  from  the  coont;  treanrer. 

X  tbo  nooen  twdnd  br  the  tmnm  oftba  cltr  aaia  tbe  aiaventh  acctlon  of  tbji  act. 

4.  AnotbarakOBe^SVaMlTadhTtbaaaidtnaaurerauIitectia  iba  ordar  of  the  beard  of  edncatlon, 
•pecMd^thaacnieufromwhlditberhaTebaeBdeflTsd. 

tobapBbllabc<riii«Morinonof  the  papanot  aald  ell*.  "^  ""^ 

1 3B.  The  eommon  cowhII  iliall  hare  power,  and  11  ihali  ba  their  daty,  to  paaa  nch  ordloancea  and 
ffecalatloDB  aa  the  board  of  edocatlon  nur  nport  aa  nn-iwairy  for  the  pnjlaclloD,  preiervotlon,  aaf»- 
k«plnf,aadcanof  thaBchool-tioiiacailo(i,UbnTlee,and  propertr  belonglnjir  to  or  connected  wltb  tho 

mttlciHOM  and  Hmitatlftin  contained  In  tbe  act  tolncorponte  aald  dtr ;  anil  all  auch  penaluca.  and  all 
•tbnibfthM>ellm|>oted,tballbe  collected  In  the  aame  nuuner  thai  thepeaalUrarorvlalaUoQiaf 
tbacttrorUnaocMnatolawcoilBctad,  and  when  collected  ihaii  be  paid  lo  iiia  treasurer  of  the  city, 
lothaaratlt^tbaboirtotodiicatlon.  and  It  abail  be  sntjleel  10  thalr  order.  Id  tbe aama  maooei  a« 
•ttwmnwn  rttoM  piunant  10  tbe  proTMooi  ot  lUa  act. 

I M.  Tka  *vlaiu  icbaol  dMdct  oiBoea,  la  each  of  tbe  dUtriela  liet«la  embnced,  ahall  lermlnals 
wboMvar  tUaact  ahall  lata  offcct ;  tut  tbe  ho«M  nl  edncatloo  tball  ha  cboaan  and  orgaaUed.  andahaO 
«m*r  opoa  tb*  datlaa  of  tbair  onaa,  aioapl  aa  herein  othenrlaa  provldad.  The  trattee  and  oollHtor  In 
•aoh  iltBtrtct  jhaU  nlaln  the  power  now  1^  law  Teatad  In  aoch  olloen  nntn  ther,  hr  dne  diligence,  ahall 
bar*  elMd  DP  aD  the  amataad  baMneia  of  tlHlr  aeveral  dltOleta,  and  dlacharged  all  tbe  IndebtedDen 
tb(noi£nd  tor  eneh  niyon  ih^  If  aeccaaair.  eall  meeUnfa  of  the  InhaMtanU  of  auch  dlitrlcl^d 

I  U.  It  ahall  ha  Uie  dntr  of  the  etart  of  tbe  dtr  IniMdUitelT  aAM  the  election  or  wpolntnient  of 
•l^t'O'a'^  toanrofflcamentlabcdln  tblflacl,penotially,  orln  wrltlnf,  tonoiliy  blmof  buelecilonor 
Bppoutmanfc,  and  any  penoB  who,  wlthont  aaffldent  cauaa,  ahall  itmaa  to  aerre  therein,  ahall  forftH 
the  anm  of  ten  dollara  -  andarery  pcraon  ao  elected  or  appointed,  and  not  having  RftaMd  to  accept, 
who  ahan  neglect  to  dlachanta  the  dntlca^f  anch  office,  ahall  fOrMt  Ott  nun  of  Iwenly  dollan  to  aald 

fUMtnna  nd  pcnaltlca  nnder  thla  act.  when  Totontary  payment  b  refued ;  and.  when  received,  to 
applythaaaaietothapunMUMof  edneatloB  In  aald  dlatrlct.  1.11  offlcera  mentioned  In  Ihia  act  iball 
be  deemed  pobHc  offlcera,  within  the  Intent  and  nuaning  of  nstlOD  thlrty-tl(ht.  of  title  ill.  of  chapter 
one,  part  tbnr  of  ReTlaedStatatei,  and  aa  anch,  Uabl*  to  tb<  ptnalty  Itaoraln  prtacrlbed.  In  addition  to 
(he  peaaity  la  thla  aectioa  belu*  proTldad. 

I  M.  The  hoard  of  odncatloD  (ball  oaoao  a  icbool,  or  Mhooli.  tor  oolond  children  to  ba  tan^t  In 
Md  iiDloD  dlitrict.  and  tnalwls  tba  excwwai  thereof  bi  the  amount  ao  to  bo  nlaed  annnally  by  tax  Air 
coBtloceat  eipeua*  and  other  pnrpoaea  of  edncaUon  prorlded  R>i  In  thla  an. 

I  37.  The  board  of  educallon  may.  when  Ihey  ihaU  deein  It  advtaobla,  applet  a  anpertntendent  of 
oommoo  achooli  tOr  tbe  aald  union  ichool  dlatrlct.  who  may,  kl-oHiSo,  b>  lecnlaiy  of  aald  board.   Ho 


rcdDculoo  ilull  neNn  tnun  Uh  8UI*  ■  «m  equal  to  tk* 
H- tbauisT  o(  ■nimlr  kJhhiI  sumailMliiaar.  le to paH 
I  utiilH  or  ODonu  Hluwl  conunUoonen  an  Bald.  wUck 
icUt.   InaddliioaUinicbiitlurdnUa '^' " 


HT  «ad  htm  M  mar  to  pnaefltod  br  UiaBiipailBiaadintgf 
Hva  loofBT  tbaa  one  T«ar,  aM  wtauli  mvraiaivtimato 
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or  acta  ammnUsg  or  tneoiMlitaBl  with  the  pirrrWoni  of 
a  ilull In eautniHl  toUmit.imntii.orwuHil  Uiepowm 
OIL  [n  fell  mauan  oi  ditpate.  vhlcb  ihall  be  nTrmd  to 
andtvwtrlDaor  tbliact.orandffrUHlbr  vltlaeof  uyact, 
e  lo  the  Kbook,  acbool  offloen  or  tdiaol  propniy  of  «i  In 
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For  Bnt  part  ol  Ms.  S.  clkai<(r  t».  £<iwj  1/  lsr3.WBa>sb>tltDlfd.~  Bh  potL    The  Uit  nmala  and' 


|&  Tbe  laM  tottrd  aluUl^  alio,  Bnnnallr  appoint  a  flecTetarr  to  uld  bdard^wbo  thai]  perfbr 


rlea  ont  of  tta*  teneral  fu 
al  a  malorit]'  ef  all  tbr 

|i.  The  tieuiuer  of  It 

Ibe  dij  li  eailtied : 


.Itledftom  the  8LiUe  ■pprvpiiatlDn.  toitetherwIlFi  sncbaTTKiTiTit  ails  TalK4  bj  tbe  board 

-..,  jtAT  the  mobpy  ttiliM  by  Car  for  the  Hupport  of  wbooli.  and  ha  ahall  dlelniTve  tbe  uma 

ooFr  bTibBardar  and  upon  the  warrant  of  the  boant  of  vdncatlon,  drmwq  In  favDrofthepenoqen* 
iltLtdlopaTmeat.lUTieabr  the  prHldlng  oncer  Df  the  baud  and  connt^nd^ed  hj  Ita  aecTTUT^' 

IT.  Tbe  treaanrer  aball  xItb  gacta  bond!  Ibr  the  Mthral  »rfttrmaDce  of  bli  dntr  ai  tbecoiniiua 
ODqndl  marreqalTfli  and  wall  repoK  monthly  tA  the  board  or  edticatlDbhEarflfetplaand  eipeadltuna, ' 
vlth  the  buanca  remalninf  on  hind  to  the  credit  of  the  boatd,  and  neb  other  Infbrmatlon  In  reUtioB 
'  tlwretoaa  the  board  of  ednoatloD  mar.  ftom  lime  to  time,  roqmre. 

I  a.  fRepealcd  Iw  aecUon  11.  lltlatl,  shaptor  IM  orisM.  I 
9,  The  board  orodncatton  ihall  present,  annnallf.  on  or  before  the  flnt  Hondi^  In  I^bniaiy.  10  tto 

tiM  AChoola  and  for  the  purcbaaa  of  Khoot  iltea.  aa  well  aa  fortbe  hulldln;  and  repalrtng  ofi^ool- 
hoiuaa ;  and  tba  common  coDncU  itaall  determine  wbat  iomi  ahaJI  be  railed  for  nchpnTpoaca,re4]ec& 
Ivahr,  In  addition  to  tbs  amount  alieall]'  RqDInd  br  taw,  In  order  to  enUlle  the  cItT  lo  lu  iIlatinntlT* 
ahanortheBtalaachoolmonn'.   (Pnibiblr  tnpeneded.  at  lean  mMlded.  bj  -Mimn  a,if  *tU 

1 10.  Theamoimtotiaonef  tobenlwdfcrtheaupportofMhaoli  lo  aar  one  rear,  entoaln  of  (to 
nma  reqolnd  to  parcliaaa  Avm  and  to  bolld  and  repair  gcbool-boiiDM.  u  well  u  to  enilUe  the  dlr  lo 
Uian  one  dollar  and  M*e>ill'-ar«  centa  (bi  each  child  between  the  ifei  of  Dvb  and  aliteen  jrmn  wttbls 
OadlF^ aacertalned  br  the  pietlani onuna. herein r«qiilr«d  to  to  taken  on  the Ihlnr-ilnt  dar  ol 

^fTlTTtaa  aeTenTamoDDU  10  dalenalned  bj  theemoDKn  dobdcII  t«  be  riUed.  *•  afcnaald,  sbaO  to 
•■Tied  npod  an  the  taxable  prot>ertTof  thecitr.  Id  thautne  manner  and  at  tbe  ume  time  aa  the  laiee 
fee dtr  pnrpoae*,  and  ibaJI  be  Btatxd  and  HDl  to  (beboardof  conntf  aapentaDn  to  be  lerlBd  andtnl- 


•OtobatallMtedlotlietreaaDr^rDrinedtr,  to  tbi-  creidli  of  the  board  of  edncaUoB.  ont  of  lb 
T^^t  Aall  Da  the  dot;  af  the  Bnt  boinl  olMj  ancasora  elected  after  thli  law  ihall  takaaO 
rilmattrtlWTilit-rf"- -"'■"'  n-r—'- -'—'■--'■■"' -"■■""  "  herelofUe  ailaUnf . and  oacU 
MDUlaUMtKMIdofanpervlion.  fbe  anpFirvlKiTi  ihall  Iherenpon  proceed  looitnallie  the  aaM 
b<r  aawMBIi  Ibe  afgreiite  imonnt  IberroT  upon  the  whale  dtr.  and  crBdllhw  each  school  dMil 
amoimtoritagaDen] tax. with  tbe  riiue  ofita  aeparate achoot propartr. and lia apsdal achod 


i 
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IM.  Thft  board  of  tdooaHwiihaiitltmliw  the  irambor  and  toealSoo  of  lohoolittaC  too  ezpoiHiP 
tDKO  for  tlie  poTchaM  of  groond  or  tha  araettoa  of  aohooMioaaoa  aliall  haraaftor  ba  oumIp,  unlaat  the 
aama  diaU  bava  baan  approvad  by  tha  oommoo  oomMil.  8ach  approraX  shall  be  deemed  to  have  beea 
glvan  when  the  tax  therefor  •hall  ba  approved  bj  the  commoo  council  aod  levied  bf  the  aoperrlfora ; 
or  It  maar  be  socially  glveii,  vpoa  the  application  of  tha  board  of  edacatlon  to  make  loah  eaqwndltnre, 
tn  antlapadon  of  a  tax  to  be  levied  la  the  ansolBf  year. 

lift.  The  title  at  an  the  property  DOW  or  haraaftar  to  bareqttlrtdJBrachool  iwiipuaai  ahaD  bavaatad 
In  Uie  board  of  adncatlan. 

1 16.  The  board  of  edaoa*ton  shall  determine  whether  any  and  what  portion  of  the  State  approprla> 
tlqp  and  the  eonnty  tax,  designated  aa  library  moaar  ihail  ba  applled  to  the  parohaae  of  ookool 
Itbrarleaand  apparMos.  and  the  dlnosition  thereof;  and  the  realdna  of  said  money  shall  be  an>Ued  to 
the  payment  of  teachers*  wecea  or  for  the  porchase  of  sohool  bocrtES,  and  to  no  other  parpoee. 

{  n.  The  money  relaed  for  the  porch  see  of  school  sitae,  and  the  bnOdinf,  repairing  and  fhmlahlng  of 
achool'^oQsea,  shall  be  known  as  **thaa)eclal  school  rand,**  and  eU  other  moneys  aa  the  "general 
achool  And;**  and  It  ahall  be  the  dnty  of  the  board  of  education  to  keep  aocnrate  acoonnts  ortts  re- 
cetptaand  axpendltoTes,  distingnlshing  between  thoee  of  a  general  and  those  of  a  special  character; 
and  It  shall  not  be  lawftil  to  expend  any  portion  of  tha  moneys  raised  for  the  ose  of  one  of  said  Ainda 
for  the  pnrpoaes  of  the  other  of  said  fhnds,  bat  the  expenditores  shall  be  made  in  conformity  with  the 
appToprUtiona  under  which  the  fhnds  were  levied  and  collected. 

I  la.  The  board  of  education  shall  make  retuma  annually,  to  the  common  coundU  of  its  receipts  and 
aonwndlturea,  specUying  thoee  on  eoconnt  of  the  general  and  qpadal  fhnds,  respectively,  with  such 
other  details  as  the  common  council  may  firom  time  to  time  reouire. 

1 19.  No  school  tn  said  city  shaU  be  entitled  to  any  portion  of  the  school  moneys.  In  which  the  re- 
hgloua,  sectarian  doctrine  or  tenets  of  any  pertlcular  Christian  or  other  religious  sect  shall  be  taught 
or  inculcated,  or  which  shall  refose  or  prohibit  visits  or  examination  by  the  city  superintendent  or 
memben  (rfthe  board  of  education  of  said  city :  provided  that  this  section  shall  not  ba  deemed  to  pro- 
hibit the  use  of  the  Holy  Scrlpturea  without  note  or  comment. 

120.  Repealed. 

By  chapter  884  of  I8M,  the  dtles  of  Brooklyn  and  Wllllamabnnh  and  the  town  of  Boshwick  were 
OMtfdIdated  Into  one  municipal  government.    Section  la,  title  If  of  that  ac^  is  aa  follows : 

I  IS.  There  shaU  be  a  board  of  educatloo,  and  all  the  provisions  of  law  relating  to  the  board  of  edu- 
cation of  the  present  ci^  of  Brooklyn  shall  apply  thereto,  except  that  the  board  hereby  autborited 
whall  be  consutnted  of  the  members  of  the  said  present  board,  and  such  additional  members  as  may  ba 
appointed  by  the  common  council  for  the  portion  of  the  dty  embraced  In  the  preaent  dty  oi  WilUama* 
burgh  and  town  of  Boshwick,  and  the  saidoonmion  council  Is  hereby  authorised  and  required  to  ap> 
point  and  classUy  such  additional  members,  having  reference  therein  to  the  proportional  increase  of 
Inhabitants  by  Uie  additional  territory ;  and  the  school  property  of  the  dtles  oiBrooklyn  and  WllUama- 
burgh  and  town  of  Boshwick,  and  the  several  districts  thereof,  shall  be  valued  by  the  first  board  of 
assessors  elected  after  this  act  shall  take  efl^ct,  and  the  board  of  supervisors  of  the  county  shall  pro- 
ceed to  equalize  the  said  value,  by  aasesslog  the  aggregate  amount  thereof  upon  the  whole  dty,  and 
crediting  each  school  district  (the  dty  oILBrooklyn  to  be  considered  as  one  dlstrid),  on  account  of  its 
general  lax,  with  the  value  of  Its  separate  school  property,  and  any  spedal  school  taxes  already  laid 
and  in  process  of  collection.  The  eighth  and  twentieth  sections  of  the  act  entitled  to  reonanlse  and 
m^ilate  the  common  achools  and  board  of  education  of  the  dty  of  Brooklyn,  paasad  Apru  4, 1850,  la 
hoeby  repealed. 

iB9trt^/romimeXI<^aieoharim'<^lk«eU^iifBrooaym.    Chap,  Wi,  Lam  qfiBbL] 

1 13.  There  shall  be  a  board  of  education,  and  all  the  provisions  of  the  law  relating  to  the  board  of 
education  of  the  present  dty  of  Brooklyn  shall  apply  thereto,  except  that  the  board  hereby  authorised 
shall  be  constituted  of  the  members  ofthe  said  present  board  and  such  additional  members  as  may  ba 
^>pointed  by  the  common  coundl  for  the  portion  of  the  dty  embraced  in  the  preaent  dty  of  Williama- 
bnrgh  and  town  of  Buahwlck :  and  the  said  common  coondl  Is  hereby  authorised  and  required  to 
appoint  and  claasify  such  additional  members,  having  reference  therein  to  the  proportional  increase  of 
tahaMtanta  by  the  additional  territory ;  and  the  school  property  of  the  dtles  of  Brooklyn  and  WllUams- 
borgh  and  town  of  Buahwlck,  and  the  several  districts  thereoc  shall  be  valued  by  the  first  board  of 
assessors  elected  after  thia  act  shall  take  eflbct,  and  the  board  of  supervisors  ofthe  county  shall  nroceed 
to  equalise  the  said  vahie  by  assesatng  the  aggregate  amount  thereof  upon  the  whole  dty,  and  credlt- 
faig  each  school  dfi^ct  (the  dty  of  Brooklynto  be  ocmsidered  aa  one  dlstrid)  on  account  of  Its  general 
tax  with  the  value  of  Ita  separate  school  property,  and  any  spedal  school  taxes  already  Udd  and  in 
process  of  collection.  The  eighth  and  twentieth  sections  of  the  act  entitled  **An  act  to  reorganise  and 
regulate  the  common  schools  and  Mard  of  education  of  the  dty  of  Brooklyn,"  passed  April  4, 1800,  are 
hereby  repealed. 

iOhap.  S7«,  Lam  ^  1887.] 

1 11.  The  board  of  education  of  the  dty  of  Brooklyn  shall  have  power  to  organise  and  establish  a 
normal  school  for  the  training  and  instruction  of  teachers.  Thesaid  board  mar  make  use  of  the  publlo 
achool-houaes  under  thdr  charge  for  such  school,  and  the  expenfe  thereof  shall  be  defrayed  out  of  tha 
general  school  fond  of  said  dtjr. 

[C%ap.68MkMsqfl868.]  • 

1 6.  On  or  before  the  first  Monday  of  July,  dghteen  hundred  and  sixty-eight,  the  mayor  of  the  dty  of 
BrooUyn  shall  choose  I7  lot.  and  designate  from  the  then  memben  of  -the  board  of  education,  three 
daseea,  into  which  said  board  shaU  be  divided,  which  d  asses  shall  be  made  up  each  of  one-third  ofthe 
members  of  said  boMd,  the  first  class  to  serve  and  hold  ofllce  for  one  year  from  the  date  of  said 
appointment,  and  dedgnate  the  second  daas  to  hold  office  for  the  term  of  two  years,  and  the  third 
CUM  for  the  term  of  three  years  from  the  date  of  said  appointment  and  designation  respectively.  AU 
persons  i^^pointed  to  fill  vacandes  thereafter  shall  hold  office  for  the  term  only  which  the  person  or 
persona  in  whose  place  he  or  they  may  be  i4>polnted  would  have  hdd  if  ha  or  they  had  c<mtinued  tn 
coloe. 

iCh^.  420,  Lam  q^UTS.] 

SaonoN  1.  The  board  of  education  ofthe  dty  of  Brooklyn,  at  ita  next  annual  meeting  In  July,  or  at 
any  regtUar  meatinf  tharsof;  aball  alaet  a  aoperlntendentof  public  Isitmotion,  and  may  elect  one  or 
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BBora,  not  exceeding  two,  aMoeUte  Mperintendents.  saMeot,  however,  to  rflmoral  from  oOlee  tj  «  ToCe 
of  two-third*  of  allthe  members  elected  to  the  Mid  board. 

1 2.  The  Baid  board  shall  have  power  to  flz  and  determine  the  duties,  powers  and  ftmctlms  of  the 
■aid  superintendent  and  associate  superintendents,  so  far  as  relates  to  the  several  departments  and 
diall  auo  Ox  the  saUrr  to  be  paid  to  each  of  them,  which  shall  be  paid  out  of  the  gener&l  fhnd. 

i  3.  All  the  duties  now  prescribed  bjr  law  for  the  ofllce  of  superintendent  of  common  schools  of  the 
ettw  of  Brooklyn  shall  devolve  upon  and  be  performed  by  the  superintendent  and  associate  supertn> 
tendents  to  be  elected  under  the  provisions  of  this  act,  in  such  manner  as  the  said  board  shall 
pieecribe. 

i  4.  The  term  of  office  of  the  said  superintendent  and  associate  superintendents  tfected  under  the 
piovisions  of  this  act  shall  commence  at  the  date  of  their  election,  and  shall  expire  on  the  first  day  of 
August,  one  thousand  eifl^t  hundred  and  seventy-six,  and  the  board  of  education,  at  its  annual  meet* 
tag  in  that  year,  and  triennially  thereafter,  shall  elect  its  superintendent  and  associate  superin- 
tendents as  aforesaid,  the  term  of  whose  office  shall  be  three  years,  snhfect  to  removal  as 
aforesaid.  Whenever  a  vacancy  shall  occur  In  any  of  such  offices  by  death,  lesignstlon  or  otherwise, 
the  board  may  elect  a  successor  to  serve  for  the  unexpired  term. 

I  A.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 

[XatrodA^mlh*  charter  <^thMei^<^Brookt^Kdkvt,96XpamdJ^ 

noe  JX 

I  90.  The  mayor  and  controller  of  said  city  shall  annually,  on  or  befbre  the  first  Monday  of 
June,  present  to  the  board  of  aldermen  a  statement  in  writing  of  the  several  sums  ot  mon^  whioh 
they  shall  deem  necessary  to  be  raised  by  tax  for  the  various  purposes  contemplated  in  this  act,  and 
otherwise  required  by  law,  for  the  year  commencing  on  the  first  day  of  January  next  thereafter;  but 
DO  money  shall  be  raised  by  the  tax  (for.  or  shall  the  am>ropriated  or  applied  in  aid  of,  any  private  or 
sectarian  school,  or  of  any  institution  that  Is  under  the  control  of  any  religious  denomination.  The 
amount  so  estimated  to  be  raised  for  city  and  county  purposes  shall  not  exceed  two  cents  and  three 
mills  upon  any  amount  eoual  to  the  aggregate  of  the  aoioeood  value  of  the  property  in  said  city.  pro> 
vlded  that  any  sum  which  may  be  required  to  pay  the  principal  and  Interest  on  the  city  and  coun^ 
debt  falling  due  mav  be  raised  m  addition  to  such  sum  as  may  he  levied  within  the  limit  nerein  fixed. 

I  n.  The  board  of  aldermen  shall  meet  on  the  first  Monday  of  June  of  each  year,  and  then,  or  as  soon 
thereafter  as  practicable,  proceed  to  determine,  by  a  majority  of  at  least  two-thirds  of  all  the  membeit 
elected,  what  sums  will  be  necessary  to  defray  the  expenses  and  liabilities  of  said  city  tor  the  year,  to 
oomifkence  on  the  first  day  of  January  next  thereafter,  not  exceeding  in  the  aggregate  the  total  amount 
estimated  by  theandmavor  controller  In  their  statement  to  the  said^board;  and  the  several  amounts 
io  determined  shidl  be  assessed  and  rated  by  the  board  of  supervisors  of  Kings  county  upon  and  among 
the  owners  of  the  est^e,  real  andpersonal,  incorporated  companies  and  associations  m  said  city,  in  the 
manner  now  provided  by  law.  The  mayor  shall  preside  over  the  board  of  aldermen  at  the  "»**^ig 
aforesaid. 

TUUXVL 

BBonoHl.  Thereihinban  department  of  puMlc  instruction,  which  than  !be  under  the  control  of  a 
hoard  of  education,  and  all  the  provisions  of  law  relating  to  the  present  board  of  education  of  the  dtv 
ot  Brooklyn  shall  apply  thereto,  except  so  much  as  relates  to  the  appointment  of  members  thered, 
which  shall  be  made  in  the  following  manner : 

1 1.  On  and  after  the  first  Monday  of  June,  in  the  year  one  thousand  eight  hundred  and  seventy^trar, 
and  In  each  year  thereafter,  the  mayor  of  the  city  or  Brooklyn  shall  nominate,  and,  with  the  araroval 
of  a  msjority  of  all  the  members  elected  to  the  board  of  aldermen  thereof,  ^ipoint  competent  and  suit- 
able persons,  residents  of  said  dty,  to  fill  vacancies  In  said  board  of  education,  occasioned  by  the  expire 
tion  of  the  term  of  office  of  members  of  said  board.  The  term  of  office  of  such  persons  uall  be  thrse 
years ;  and  in  making  such  appointments,  care  shall  be  taken  to  preserve,  as  near  as  may  be,  the  rep- 
resentation In  Mdd  board  of  at  least  one  member  fh>m  each  school  district.  The  persons  so  appointed 
■hall  hold  office  until  their  successors  shall  be  appointed.  In  case  the  said  common  ooundl  snail  not 
•o  approve  the  nomination  made  by  the  mayor,  or  any  of  them  as  aforesaid,  within  ten  days  from  the 
thne  of  the  making  of  such  nominations,  then  the  mayor  shall  nominate  other  persons  for  said  offioe. 
and  shall  continue  to  nominate  until  all  of  the  said  ofllces  shall  have  been  filled  in  the  manner  herein- 
before  provided. 

{8.  All  vacandes  In  said  board,  occasioned  otherwise  than  by  the  entratlon  of  term  of  offloa,  shall 
be  filled  on  the  nomination  of  the  mayor,  wllh  the  approval  of  the  hoard  of  aldermen. 

> 
iOhap,  76.  IxMM  qf  1848.] 

fAn  Act  in  relation  to  the  Orphan  Asylum  Bodetlet  at  Brooklyn. 

Sionoiv  1.  The  orphan  asylum  'sodeties  of  the  dty  of  Brooklyn  shall  partidpate  tathe  distribution 
of  the  school  moneys  raised  In  said  dty,  in  proportion  to  the  number  of  children  between  the  ages  of 
frar  and  sixteen  who  have  been  under  the  charge  of  said  sodeties  during  the  past  vear,  and  instracted 
in  such  manner  as  Is  usual  In  common  schools,  and  shall  hereafter  be  annually  entUled  to  such  distrlh* 
ntive  share  in  the  same  manner,  and  to  the  same  extent,  as  Is  now  or  shall  he  provided  in  respect  to 
the  common  schools  of  said  dty.  And  all  industrial  schools  in  which  industrial  emplovments  are 
taught  in  addition  to  the  studies  of  the  common  schools,  during  some  portion  of  the  school  day ;  and 
m  which  the  pupils  are  clothed,  fsd  and  lodged,  the  said  tuition  and  support  being  entirely  ftee ;  shall 
participate  in  the  distribution  of  the  schoolmoneys,  in  the  same  manner  and  under  the  same  restrto* 
ilona  as  the  said  orphan  asyhim  sodeties  at  Brooklyn,    (its  mmmdtd  fcy  ctoier  fiW.  Lows  ^  1874.) 

I S.  The  schools  of  said  sodeties  shall  be  suMect  to  the  general  supervision  of  the  board  of  educa- 
tion of  said  dty,  but  remaining  under  the  ismiediate  direction  and  manigement  of  the  said  •Odettes  as 
heretofore. 

BUFFALO. 

Title  8,  chspter  380,  of  eighteen  hundred  and  fifty-three,  of  the  aaeesment  and  ooQectlon  of  taxes  In 
the  dty  of  Bnflklo,  requires  the  common  council,  by  a  vote  of  two-thirds  of  the  members  elected,  to 
fix  the  amount  of  taxes  to  be  ooUected  for  various  purposes,  and  to  make  a  ststemaat  thereof  to  be 
altered  in  their  minutes.  In  n^Mot  to  such  amount  and  itatement,  it  enacts: 
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1 6.  Li  sadi  AXDottnt  sIiaU  b«  included  the  masa  reanired  for  the  eoroort  of  the  ft«e  ichoolf  <tf  the 
city  for  twelve  monthB,  and  to  per  snch  principal  ana  interest  of  encn  portions  of  the  ftinded  debt  of 
the  city  as  shall  be  due  or  fall  aae  within  eighteen  months  after  the  said  first  day  of  April,  and  is 
not  otherwise  provided  for ;  the  amount  determined  upon  shall  be  raised  as  a  gross  tax  on  one  assesr 
ment. 

[Lam  qf  1808,  dtap.  230.] 

mU  ▼!.— Of  PUBUO  BCBOOLB. 

Sicnoif  1.  The  common  coandl  shall  poesees  all  the  rights,  powers  and  authority,  and  shall  perform 
an  th»  duties.  In  and  for  the  city,  of  commiaslonerB  of  common  schools. 

i  2.  The  clerk  of  the  city  shall  be  the  clerk  of  tho  common  council,  when  acting  as  commissioners  of 
common  schools,  and  shall  perform  the  duties  required  of  the  town  clerks  of  the  several  towns  in  the 
State  as  deito  of  the  comnussioners  of  common  schools  of  such  towns,  and  be  subject  to  the  same 
penalties  for  the  neglect  thereof. 

i  3.  In  all  appropriations  of  public  money  for  school  or  other  purposes  the  city  shall  be  regarded  as  a 
town  in  the  county  of  Brie,  and  shall  be  entitled  to  copies  of  laws  In  the  same  manner  as  other  towns 
in  said  county,  and  all  such  moneys  and  books  shall  be  paid  and  delivered  to  the  common  council. 

i  4.  The  common  council  may  expend  snch  portion  as  they  may  deem  proper  of  any  library  moneys 
hereafter  received  fhnn  the  State  in  binding  and  repairing  the  books  in  the  school  libraries,  in  purchas- 
ing maps  and  other  apparatus  for  the  schools,  and  fn  supplying  indigent  scholars  in  the  schools  under 
Uielr  charge  with  necessary  common  school  books  and  other  implements  of  learning. 

i  5.  All  the  public  schools  organized  in  the  city  of  Buffalo  shall  be  tree  to  all  white  children,  over  the 
age  of  Ave  and  under  the  age  of  eighteen  years,  residing  within  their  respective  districts. 

1 6.  All  moneys  raised  for  school  purposes  shall  constitute  a  separate  ftind,  to  be  called  the  school 
fhnd;  a  separate  account  thereof  shall  be  kept  by  the  proper  officers  of  the  city,  And  the  moneys  shall 
not  be  appropriated  to  any  other  purpose. 

J  7.  The  common  council  shall  provide  and  maintain  one  or  more  tree  schools  in  the  city  for  the 
ored  children  thereof,  and  may  purchase  lands,  and  erect  thereon,  ftimish  and  maintain,  all  build- 
ings necessary  for  such  schools ;  and  shall  tnm  time  to  time  raise  all  money  necessary  for  these  pur^ 
poses  bv  general  tax. 

i  S.  The  common  council  may.  whenever  thev  shall  deem  it  expedient,  establish,  maintain  and 
regulate  a  central  school,  in  which  shall  be  taught  all  snch  branches  of  education  as  may  be  author- 
lied  by  the  school  committee  and  superintendent  of  schools  of  the  city  of  Buffalo,  and  buy  such  land 
and  erect  such  buildings  thereon  as  may  be  necessary* for  the  purposes,  and  raise  the  necessary  money 
as  a  part  of  the  general  city  tax ;  such  school  shall  be  entitled  to  its  2>ro  rtUa  share  of  the  liteiyitnre 
fund  of  the  State  equally'  with  and  on  the  same  footing  with  the  adademles  and  high  schooh)  of  the 
State,  under  the  charge  of  the  Kegenls  of  the  Uuivoraity  of  the  State.  And  said  school  shall  partici- 
pate annually  in  all  appropriations  made,  or  which  shall  be  made,  for  the  support  of  teachers'  classes 
in  academies,  and  to  the  same  extent  and  upon  the  same  terms  and  conditions  as  provided  by  chapter 
four  hundred  and  ten  of  the  Laws  of  eighteen  hunUreit  and  flfty-flve.  for  the  participation  in  such 
appropriations,  of  academies  selected,  or  which  shall  be  selected,  by  the  board  of  Regents  of  the  Uni- 
versity, for  the  instruction  of  teachers'  classes.  (At  amended  by  section  12,  chapter  272.  Loioi  qf  1861,  p. 
630.) 

i  9.  The  common  council  shall  have  power,  and  it  shall  be  their  duty,  whenever  it  may  be  neces- 
sary: 

1st.  To  purchase  or  lease.  In  any  portion  of  said  city,  land  for  school-houses,  and  to  fence  and  im- 
prove the  same ; 

2d.  To  build  on  such  lands,  or  any  lot  owned  by  any  district  in  said  city,  such  bnikllngB  as  shaU  to 
them  appear  suitable; 

3d.  To  complete.  Improve,  enlarge  or  repair  any  school-house,  fVom  time  to  time  to  supply  it  with 
fhcl  and  such  school  apparatus,  books,  fhrniture  and  appendages  as  may  be  necessary,  and  to  prescribe 
the  studies  to  be  pursued  therein; 

4th.  To  make  such  ordinances  as  they  may  deem  necessary  for  the  prosperity,  good  order  and  govem- 
ment  of  the  schools,  and  the  security  and  preservation  of  the  school-houses  and  other  property  oelong- 
liig  to  the  school  department  of  the  city,  and  to  prescribe  the  duties  and  powers  of  the  superintendent 
ofschools  and  school  examiners,  in  all  cuses  not  provided  for  in  this  act. 

Mh.  To  divide  the  schools  in  said  city  into  primary  and  higher  departments,  or  otherwise,  to  prescribe 
regulations  for  the  transfer  of  scholars  from  one  department  to  another,  and  to  direct  the  superintend- 
ent to  provide  suitable  and  sufficient  Instructors  for  each  department: 

6th.  To  onler.from  time  to  time,  a  tax  to  be  levied  upon  the  taxable  property  of  any  district,  suffi- 
cient to  pay  all  such  sums  as  they  may  deem  necessarv  to  be  expended  in  such  district  for  the  purchase 
of  or  payment  for  land  therein,  and  the  bulUling.  nirnishlng  and  repairs  of  school-houses  and  their 
appurtenances,  and  no  expenditures  for  repairs  less  than  twenty-five  dollars  shall  be  a  charge  upon 
the  district,  but  the  common  council  shall  assess  the  cost  of  any  expenditure  larger  than  twenty-five 
dollars  upon  the  taxable  property  of  the  district.  (Am  amendm  by  tection  13,  Lam  qf  1861,  okc^pUr  372, 
p.  620.) 

7th.  To  appoint,  from  time  to  time,  a  board  of  examiners,  to  consist  of  three  pereona,  whose  duty  It 
shall  be,  at  least  once  In  each  school  term,  to  visit  and  examine  all  the  departments  of  the  several 
publlo  schools,  and  to  report  to  the  common  council,  at  the  close  of  each  term,  their  condition  and 
progress.  Such  examiners  shall  be  paid  by  the  city  not  exceeding  two  dollars  for  each  day  actually 
spent  bv  them  in  such  examinations,  not  exceeding  fifty  days  each  in  any  one  year. 

( 10.  whenever  the  common  council  shall  hereafter  order  a  lot  to  be  purchased  and  a  school-house  to 
be  built  thereon,  except  for  the  purpose  of  a  central  school,  they  shall  deecribe  the  district  upon  which 
the  expenses  of  the  purchase  of  such  lot  and  the  building  of  such  house  shall  be  asseseed,  and  the 
expenses  of  such  lot  and  building  shall  be  assessed  by  the  board  of  assessors,  in  the  lame  manner  af 
other  assessments  are  made,  upon  the  taxable  property  of  that  district  only,  except  as  instituted  In 
the  next  section. 

1 11.  When  such  new  district  shall  be  composed.  In  whole  or  In  part,  of  one  or  more  previously 
existing  districts,  in  which  there  shall  be  one  or  more  public  school-housee,  the  assessors.  In  making 
the  ajsseosment  for  snch  new  lot  and  building,  shall  charge  and  assess  upon  the  remaining  portions  of 
snch  districts,  respectively,  snch  sums  as  to  them  shall  appear  Just,  having  regard  to  the  actual  value 
of  such  lota  and  buildings,  as  well  as  to  the  sums  paid  therefor  by  the  property  Included  in  such  new 
district,  and  the  balance  shall  be  assessed  upon  the  taxable  property  in  such  new  district.  ButaU 
such  sums  shall  be  included  In  one  assessment  roll,  and  shall  be  collected  in  the  same  manner  as  other 
assessments.    (As  amended  by  scolton  13,  chapter  09,  qf  1856.) 

i  12.  The  superintendent  of  common  schools  of  the  city  shall  be  the  executive  officer  of  the  common 
council,  to  carry  into  efibct  all  the  provisions  of  this  act,  and  the  ordinances  and  orders  of  the  coundl 
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In  respect  to  common  idiooto :  and  the  common  conncU  may  aaalgn  to  the  said  sapeflBtendent  ihb 
performance  of  any  dnty  reqafred  of  them  in  respect  to  the  common  schools  of  said  city.  He  shalL  in 
respect  to  the  common  schools  of  the  dty«  possess  all  the  powers  and  authority,  and  be  sablect  to  the 
dnnes  and  obligations,  of  the  Insuectors  of  common  schools  of  the  diflbrent  towns  of  thto  state.  He 
shall  also  have  power,  and  it  shall  be  his  duty : 

1.  To  have  the  care  and  custody  and  provide  for  the  safe-keeping  of  public  sc^ooMiouses  In  said 
city ' 

2.  ^o  contract  with  and  employ  all  teachers  of  the  aeTeral  pabUo  schools  therein,  under  the  direction 
of  the  common  council ; 

3.  To  contract  for  and  superintend  the  bulldlno,  enlaifing,  improving,  fhmtahing  and  repairing 
of  all  school-houses  ordered  by  the  common  coundl,  and  all  repairs  and  improvements  around  the 
same; 

4.  In  cases  where  no  other  provision  Is  made  by  this  act,  to  supply  the  place  and  perform  the  several 
duties  in  respect  to  the  several  school  districts  in  said  dty  requhred  of  the  trustees  of  the  several  school 
districts  in  this  State  by  the  general  statutes  relating  to  common  schools ; 

5.  To  perform  such  other  duties  as  may  be  finom  time  to  time  imposed  upon  him  by  the  common 
council. 

i  IS.  The  common  council  shall  annually  publish  a  statement  of  the  number  of  public  schools  la 
the  said  city,  the  number  of  pupils  Instructed  therein  the  year  precedinK,  the  several  branches  of 
education  pursued  by  them,  and  the  receipts  and  expenditures  of  each  sdhooU  sped^ng  the  sources 
of  such  receipts  and  the  otjects  of  such  expenditures. 

{Lam  qf  1396.  Oiap.  123,  •eetiom  30,] 

8  30.  The  schools  established  and  maintained  by  the  Buffhlo  Juvenile  Asylum  shall  partidpate  in  *.he 
distribution  of  the  common  school  ftind,  in  the  same  manner  and  degree  as  the  common  schools  of  the 
dtyofBuflklo. 

iBxirad/ivm  Bevt$9d  CharUr  qfOueity  q^Bn^Uo,  chapUr  519,  Laum  qf  1870.] 

nrU  ZI.'IDD0ATX0N. 

SiOTioif  1.  The  dty  has  power  to  establish,  maintain  and  regulate  public  schools  in  the  dty. 

1 2.'  The  city  shall  be,  by  ordinance,  divided  into  school  districts,  and  fh>m  time  to  time  rodivided, 
and  in  each  district  there  shall  be  maintained  one  or  more  schools. 

1 8.  ^ch  schools  shall  be  open  and  firee  to  all  white  children  between  the  ages  of  Ave  and  twenty 
years,  residing  within  their  respective  districts. 

{  4.  The  dty  shall  establish,  maintain  and  regulate  one  or  more  schools,  free  to  all  colored  children 
between  the  ages  aforesaid,  residing  in  the  dty. 

\  5.  It  may  maintain  and  regulate  a  central  school,  into  which  may  be  admitted  pupils  who  have 
attended  the  district  schools  for  two  or  more  years,  and  who  shall  be  selected  for  merit  In  the  manner 
prescribed  by  ordinance. 

1 6.  The  central  school  shall  share  in  the  literature  fhnd  of  this  State,  and  in  all  appropriations  to 
academies.  The  district  schools  shall  sbare  in  the  school  ftmd  of  this  State,  and  in  the  appropriations 
made  to  public  schools. 

1 7.  The  expense  of  purchasing  district  school  lots  and  of  improving  them,  of  erecting  district  school- 
houses,  and  of  altering,  enlaivlng.  repairing  and  fhmlshing  them,  shall  be  assessed  and  levied  upon  the 
taxable  property  of  the  district  m  which  the  lot  or  school-house  is  situated. 

8  8.  tfuch  tax,  when  ordered,  shall  be  assessed  as  follows :  The  assessors  shall,  as  soon  as  practicable, 
make  out  an  assessment  roll  of  the  taxable  real  and  personal  estate  in  the  district,  and  revise  and  cor- 
rect the  same  in  manner  and  form  prescribed  in  title  two.  They  shall  make  a  fair  copy  of  the  corrected 
roll,  and  shall  apportion  the  sum  ordered  to  be  raised  upon  the  taxable  property  in  such  roll.  They 
shall  set  down  in  a  column  to  be  prepared  for  that  purpose,  opposite  to  the  several  sums  set  down  as 
the  valuations  of  real  and  personal  estates,  the  respective  sums,  in  dollars  and  cents,  to  be  paid  as  a  tax 
thereon,  and  certify  and  deliver  it  to  the  comptroller. 

(  9.  The  comptroller  shall  deliver  such  rolls  to  the  treasurer,  and  the  like  proceedings  for  the  coUeo- 
tlon  of  such  tax  shall  be  bad  as  are  provided  for  the  collection  of  the  general  tax. 

\  10.  If  a  lot  be  ordered  to  be  .purchased,  or  a  school-house  shall  be  ordered  to  be  built  in  a  new  dls- 
triotln  which  there  is  no  school-house,  formed  out  of  one  or  more  districts,  in  either  of  which  there 
is  a  school-house  or;iot.  the  common  coundl  may  make  an  equitable  apportionment  of  the  expense 
between  each  of  said  districts  which  have  a  school-house  or  lot  and  the  new  district.  The  amount  ap- 
portioned to  a  district  shall  be  assessed  and  levied  upon  the  taxable  property  of  such  district  in  the 
manner  provided  In  section  eight. 

I IL  Ail  the  other  expenses  of  the  school  department  are  to  be  induded  in  and  paid  out  of  the  gennal 
fhnd  or  tax. 

112.  The  superintendent  of  education  shall  be  the  head  of  the  educational  department.  He  shall, 
f^om  time  to  tune,  reoommend  to  the  common  coundl  the  courses  of  studies  to  be  pursued  in  the  dilig- 
ent schools,  and  such  measures  as  will,  in  his  judgment.  Increase  the  usefulness  and  effldency  of  the 
tchools.  He  shall  select  the  teachers  to  be  employed  In  the  difn»rent  schools,  and  hire  them  for  the 
period  of  time,  at  the  compensation,  and  upon  the  terms  and  conditions  provided  by  ordinance.  He  shall 
see  that  the  course  of  studies  and  system  of  education  established  by  ordinance  are  observed.  If  none 
be  established  by  ordinance  he  shall  direct  the  course  of  studies  and  system  of  education  to  be  pursued. 
The  teachers  shall  be  subject  to  his  orders  and  directions.  He  may  suspend,  and  for  catise  and  after  a 
hearing,  with  the  concurrence  of  the  mayor,  dismiss  any  teacher.  He  shall  yearly,  and  oflener  If 
Tequired,  make  a  statement  to  the  common  ooundl  of  the  condition  of  the  schools. 

1 13.  No  charge  whatever  shall  be  exacted  or  recdved  fh>m  any  pupil  in  any  of  the  schools :  but  he 
may  be  required  to  provide  himself  with  school  books  and  sutlonery. 

114.  The  common  coundl  shall  annually  publish  a  statement  of  the  number  of  public  schools,  the 
number  of  pupils  Instructed  therein  the  year  preceding,  the  aereral  branches  of  education  pursued  by 
them,  and  the  expendltuet  for  each  school  In  detail. 
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iCkop  67U  Lam  ^  laTS.] 

An  Ad  to  eetabUsh  and  maiiiUIn  union  graded  schooU  in  th«  TtSaM  of  Camtnidge,  Washington 
conntj.  New  York,  and  conatStnto  said  village  a  single  school  district. 

flicnmr  l.  The  vfllate  of  Cambridge  shall  conatttnte  one  school  district.  The  tnition  In  all  schools 
nnder  the  charge  of  the  board  of  edacatlon,  lower  than  the  high  school  grade.  Shall  be  ftve  to  all  per- 
sons, between  the  ages  of  five  and  twenty-one  jears,  residing  In  said  village ;  .and  the  rates  of  tuition 
In  the  high  school  grade  shall  be  fixed  bv  the  board  of  edncation. 

12.  The  title  of  all  school  property  in  this  act  mentioned  shall  be  vested  in  the  village  of  Oambridge, 
and  soch  property  shall  be  exempt  from  all  taxation,  and  shall  not  be  levied  upon  or  sold  by  virtue  or 
any  warrant  or  execution ;  and  the  said  village  shall  have  power  to  take,  hold  and  dispose  of  any  real 
or  personal  estate  transferred  to  It  for  the  nse  of  the  public  schools.  It  shall  be  the  duty  of  the  several 
school  districts  heretofore  existing  in  the  village  of  Cambridge,  within  thirty  days  from  the  passage 
of  this  act,  to  transfer  and  convey  u>  said  village  all  common  school  property  of  whatever  description, 
and  to  place  in  Uie  care  of  the  board  of  education  all  books  and  papers  now  belonging  to  said  districts ; 
and  the  present  school  officers  of  the  several  districts  of  said  village  shall  continue  in  office  not  exceed- 
ing thir^  days  after  the  passage  of  this  act.  with  all  the  powers  and  duties  now  by  law  imposed  upon 
them,  for  the  purpose  of  closing  such  bnainess. 

i  8.  For  the  purposes  of  this  act^nd  pursuant  to  the  proviMons  hereinafter  contained,  James  8. 
Smart,  James  Bllia.  B.  K.  Crocker,  Henry  Wells.  C.  T.  Hawlev  and  George  Baker  are  appointed  com- 
ndssloners  of  public  schools  in  said  village :  C.  T.  Hawley  and  George  Baker  shall  hold  office  for  one 
year;  R.  K.  Crocker  and  Henry  Wells  for  two  years,  and  James  S.  Smart  and  James  Ellis  for  three 
vaara,  all  from  the  next  annual  charter  election  in  said  village,  who,  together,  shall  constitute  the 
board  of  education  of  the  village  of  Cambridge  until  such  time  as  their  successors  are  elected  and  qual- 
ified ;  and  the  said  Ixmrd  shall  be  a  corporate  body  in  relation  to  all  powers  and  duties  by  this  act 
oonferred  upon  them. 

i  4.  At  the  annual  charter  Section  of  eighteen  hundred  and  seventy-four,  and  at  each  succeeding 
annual  charter  election  in  said  village,  all  qualified  electors  for  village  officers  shall  be  entitled  to  vote 
hyse|>arate  ballot,  to  be  indorsed  **  School  Commissioner,**  for  one  person  for  the  office  of  school  com- 
missioner, who  shall  be  an  elector  and  a  resident  In  said  village ;  and  of  the  persons  so  voted  for  the 
two  receiving  the  greatest  number  of  votes  for  said  office  shall  be  elected  school  commissioners  for  the 
term  of  three  years,  and  until  their  lucceseors  shall  be  elected  and  qualified.  But  if  more  than  two 
persons  reoeive  the  greatest  number  and  an  equal  number  of  votes,  or  if,  after  one  person  is  elected 
by  the  greatest  number  of  votes,  two  or  more  other  persons  receive  each  an  equal  number  of  votes. 
then  it  shall  be  deemed  a  failure  to  elect  either  of  the  persons  receiving  8uch  equal  number  of  votes, 
and  the  board  shall  have  the  power,  and  it  shall  be  their  duly,  to  fill  such  vacancy  in  the  same  manner 
as  they  are  hereinafter  empowered  to  fill  vacancies. 

i  5.  AU  persons  appointed  or  elected  to  the  office  of  school  commissioner  shall,  within  ten  days  after 
receiving  notice  oi  their  election  to  such  office,  take  the  oath  of  office  prescribed  by  the  constitution  of 
this  State,  and  file  the  same  with  the  village  clerk ;  and  no  comralsflloner  shall  receive  anv  pecunlanr 
compensation  for  his  services  as  a  commisidoner ;  nor  shall  any  member  or  officer  of  the  board  parti- 
cipate in  the  profits  of  any  transaction  of  contract  entered  Into  by  the  board,  or  by  any  member 
thereof  as  such,  or  be  interested  in  soch  profits  in  any  manner  whatever. 

i  6.  No  person  being  at  the  time  president  or  trustee  of  the  village  of  Cambridge  shall  be  eligible  to 
the  office  of  school  commlndoner ;  and  if  any  member  of  said  board  accept  either  of  the  offices  above 
named,  his  office  in  the  board  shall  be  vacant,  and  shall  be  filled  by  the  Kald  board  as  hereinafter  pro- 
vided. And  it  shall  be  the  duty  of  each  school  commissioner  to  visit  all  the  schoold  under  the  direc- 
tion of  the  board  at  least  once  in  each  year,  and  the  said  board  shall  alM>  provide  that  each  of  the 
said  schools  shall  be  visited  by  a  committee  of  three  or  more  members  of  the  board  at  least  twice  In 
each  year. 

i  7.  The  members  of  said  board  shall  hold  their  meeting  on  the  evening  of  the  second  Wednesday 
next  after  their  election,  each  year,  at  seven  and  one-half  o  clock,  or  as  soon  thereafter  as  may  be.  for 
the  Durpoee  of  organizing  their  body.  They  shall  elect  by  ballot  a  member  of  their  body  to  be 
president,  and  also  a  suitable  person  to  be  cteik.  whose  compensation  shall  be  fixed  by  the  board  ; 
and  the  board  shall  have  power  and  It  shall  be  their  duty  to  fill  all  vacancies  that  may  occur  in  their 
body,  by  the  election  of  a  person  eligible  to  the  office,  to  hold  office  till  the  vacancy  be  filled  at 
the  next  annual  charter  election,  when  the  vacancy  shall  be  filled  by  election  for  the  residue  of  the 
terra. 

1 8.  Four  members  of  the  board  shall  constitute  a  quorum,  and  shall  have  nowcr  to  decide  any 
question  before  them,  other  than  filling  vacancies,  selecting  or  changing  text-book^,  or  passing  a 
resolution  appropriating  money ;  and  it  shall  be  the  duty  of  the  said  board  in  all  their  expenditures 
and  contracts  to  nave  reference  to  the  amount  of  money  subject  to  their  order  during  the  then  current 
y«ar,  ukI  not  to  exceed  that  amount ;  and  no  money  shall  be  appropriated  by  the  said  board  under 
this  act  to  any  school,  except  It  be  under  the  exclusive  and  entire  control  of  said  board. 

1 9.  The  said  board  of  education  shall  have  power  and  it  shall  be  their  duty :  First.  To  establish  and 
maintain  such  schools,  including  the  common  schools  now  existing  in  said  village,  as  they  shall  deem 
reqtUaite,  and  to  alter  and  discontinne  the  'same.  Second.  To  build,  lease  or  contract  for  the  occupa- 
tion and  use  of  school-houses  or  rooms,  and  to  alter,  improve  and  repair  the  same  and  appurtenances 
as  they  may  deem  advisable,  provided  such  houses  and  appurtenances  are  owned  by  the  village  or 
dnbr  leased  by  the  said  board  of  education  for  a  term.  Third.  To  adopt,  alter,  modify  or  repeal  rules 
and  regulations  for  the  organization,  superintendence,  management,  instruction  and  transfer  of  pupils 
<rf  the  public  schools,  and  genepaHy  for  the  promotion  of  their  good  order,  prosperity  and  utility. 
Fourth.  To  have  the  custody  and  safe-keeping  of  the  school-houses,  out-houses,  books,  furniture  and 
appendages,  and  to  purchase,  exchange,  improve  and  repair  school  f^imiture,  books  and  apparatus, 
and  to  see  that  the  village  ordinances  in  relation  to  the  public  schools  are  observed.  Fifth.  To  contract 
wlth^censa,  employ  and  pay  all  teachers  in  said  schools  and  at  their  pleasure  to  remove  them.  Sixth. 
To  auow  tha  children  of  non-residents  to  attend  any  of  the  schools  of  said  village  under  the  care  of 
the  board,  npon  such  terms  as  the  board  shall  by  resolution  prescribe.  Seventh.  To  defkuy  the  necea* 
sary  cootingent  expenses  of  the  board,  including  an  annual  salary  to  the  clei^  Eighth.  To  report  to 
the  president  and  trastoea  of  the  village  whenever  it  may  be  advisable  to  aell  any  of  the  school  property 
belonging  to  the  village.  Ninth.  To  prepare  and  report  to  the  president  and  trustees  of  the  village 
anch  ordlnanoes  and  regulations  as  mar  be  necessary  for  the  safe-keeping  of  all  school  property.  Tenth. 

20  present  and  certify  to  the  president  and  trustees  of  said  village,  on  or  before  the  first  day  of  April 
I  each  year,  a  detailed  statement  In  writing  of  the  amount  of  money  which  will  be  required  the  ensu- 


Cawllits  ahd  Geddkb. 


tDi  ntr  for  icbsol  pdrpoie*,  eicIniiTr  of  Uie  poblle  moiHT*.  •peclblw  th*  wnnl  nrpoaca  tat  vhtch 
It  will  bs  requlreil  ul  tbfl  UDOont  Tor  eacb ;  auo  true  ttAiBtaaata  at  reoefpt*  uxd  dUMirvenienU  at  ill 
moDen  under  the  dlrectlsii  or  Uic  bouil  and  bow  eipeodad.  Slevrntb.  To  tnaimit  to  Ibt  BUU 
SupHlnteDdeDt  of  Public  InRmcUoo.  or  neb  Mbei  oflkar  u  mu  be  deaigulnl  W  Uw,  tirtvegii  Iba 
Ant  uid  aruenUi  din  of  October  Id  eieir  TeM-.  ■  reiKvt  La  wiUlat.  diUd  uw  lint  diT  s(  Odoftir  if 
tbe  tut  or  Ita  Iruiamiulaii,  and  (pecHyiiv— Brit,  lbs  wbole  tlma  the  acboola  biTe  been  kept  and  Iba 


iiQ  ba  IbdrdDtT.  to  niea. 
irtT  In  add  Tlltan  vhleb 
ormo<»T  aatbaboartof 


( II.  Tlie,amoaDt  U  ba  n 
la  mon  tban  inir  tlmea  tta 


ad  tor  lat^an'  mna  and  conUncaat  expcnaca  in  anj  ona  year  ataall  not 
amonnt  uportloned  to  Hid  vlUaie  ftom  iba  inibUc  auuwl  nHraeja  of  tba 
nsw  uuiuwuiD  praTHHM  jJTi  and  tba  anuwmt  f^aed  In  ana  jaar  ix  pardiarfna  dtaL  aivctlnc  aod 
repilrina  acGool-boaaaa,  ihill  not  eicaad  on*  Uwaiand  doUan,  nntaaa  ■  maloritT  oTtba  alectoR  to  aaM 
vl1bce.aitltlail  now  br  tba  cOBunonaahwl  IwoMbl*  StiU  to  >su  at  acbool  maeUaci.  pnant  at  a 
vtU»t»  meatlnc  called  bfiaM  board  of  adsoaUoa  to  tb*  aaaannaand  muneru  now  pnacrlbad  M 
tba  sonutan  bAmI  la*  o[  Ibli  SlaU,  (ball  vote  to  niM  *  lainc  anHBM.  and  thai'  mar  alract  br  raon 

.. .  ._  >.. ._._._.  j_ 1  or  br  annual  InaUUmeDia  wlih  intetBtt  IbetaOD,  and 

all  canaa  aneli  mm  n  muA  lutallmaDU,  wlib  lutanat 
t.  ta  be  iiiMitl  and  cMlaciad  M  prmratd  In  aacOcB 

I  report  Dacauarr  fi>rtbeMre-keepjrif  of  tba  acbool 

of  the  boanl  of  edDCAtloo,  can  oeU  any  of  tUe  Tlllaaa 
ulo  Qifl  vlUagB  trvaaorar.  to  be  cipflDded  a^aln  ti^  Iha 

lined  bT  tba  clerk  of  a&ld  board  of  education, 
rbonot  thaconntrofWaibliiflon,fn)D  and  after  tba 
irlTcd  and  collectad  od  tba  InbaMlut*  of  tba  rUlaM 
etbR  tba  aama  aball  be  larled  and  coUaeted  ai  waMr 
recatTer  of  laxea  Ibr  tba  aaid  f  lllaaa  to  tba  tnaauiat 
,c  ■cbooWwItlilnaaldftniga:  andit  (hall  be  tbe  dnir 
>yi  to  Iba  topiMrt  of  Iba  pubUs  acboi^  of  lald  Tlllaga 

3d  (chDol  dialrlcl  of  tba  Tllli(e  of  GambrMfe. 
at  any  annual  or  ipfcUl  vUlafe  meetlnii  to  be  called 
V  after  tbe  oaaaage  of  tbla  act,  Dla  Ibe  coDaent  of  lb* 
»  conaent  <M  Iba  Tillage  aball  ba  aacartalned  b7  a  voto 

I  tbe  TlllBce  ot  Cambriilca.  Waablnrlon  coDDtr.  New 
™  of  Cambridge.  Waiihlnglon  county.  BfK  York,  and 
If  a  m^JiiTltT  of  the  ballotfl  ao  cait  ihatl  be  atialnat  tba 
vid  tDalolala  union  graded  icbooli  In  tba  vllla«  of 


-riS^'u.i 


CAHILLUB  AND  aBSSBfl.-IiISTHIOI  NO.  1. 
[Lan  qr  UB.  eluv.  *».] 


Sicnoii  1.  Tba  Wnl  roUn  in  joint  ichool  dlMrtct  nDmbei  ous.  Rmntd  (ram  pan*  of  tbe  towiu  ol 
Camlllaa  and  Osddu,  tn  tbe  countr  of  OnoDdaga.  an  benbr  antborlied,  from  ilioe  to  thnr.  at  aor 
mealing  of  aaid  tchool  dlatricl.  to  empoirer,  br  reaolntlon,  tbe  tnuteei  of  aald  dtUilct  to  leap  tba 
accDOoIa  oftbe  wa«ea  of  Ibc  teacbcr  of  tbe  higbeit  depaitmant  of  tba  mtnclpal  acbool  Id  aMd  diittf  d 
•eiMrala  from  the  ucoddu  of  tbe  nana  of  the  otbertaacben  In  uMdlMilct,  aadtoappUralDUpre- 
pOTtlonafthepnlillc  monerto  lbs  pirment  of  mcb  teacber'a  wiC«*.BI1d  to  make  aot  a  aeparala  rale 
111!  IbrlHerDllKtlonof  tbe  remainder  of  iDch  teacber'a  a-aint  ftom  tba  Kholan  tbal  we relnatmctad 
t>T  tbe  principal  tucber.  irblch  rit«  bill  ibiU  be  collacUble  In  all  reapaaii  u  other  rata  bllli  are  col- 


CaBTLKTOS  —  OaBTLBTOH  AMD  SoDTHFIEU). 


liVL  oTlbrrt  ir«akB  bcfon  a  apccUl  meeting  vldcb  maj  Tie  called  for  that  parpeae,  Ln  IhEIr  mpecUve 
dIBtalcU,  prepare  an  eeUmate  of  Uie  amoaat  vlUch  tbey  aliall  deem  neceaurr  to  pay  tbc  de!itB  of  tbeir 
dlatjlcu  and  tot  (be  npport  of  conimoQ  HciiDola  IherBlo  far  the  enoiUdf  Tear,  eiclaaLTe  of  tbe 
maner  wblcb  ttta  nur  be  enUtted  lo  receiTo  from  the  tovn  BnperlDleDdent.  and  Includlog  tbe  igm 
nqnlnd  for  bnUduiSt  nr  Uka  porcbaaeof  ppcp—iry  famitnre,  apparalua  and  booka.  and  for  fonUiiffpnt 

iMitavaoflkaiBgatnblkplaceelBlbedlitrlcl.    And  they  tball  previa  aticb  mUidiU  aliucli  m»t- 

•«  BDCh  Uiereof  aa  (ball  be  approved  bTamUorlt/of  ncta  InhalrtUote,  sball  M  kaviedand  lalied'hy 

IrVbm  Uwtnulna  Iballbave  compleled  anf  tax  Hat,  the r  iluJI  uui  to  aacb  UilUtamr- 

ofhla  da^.    Such  warranl  mmy'be  rem '  • •' — •- ■' —   — "-'  ■"  ' — '— "■ " — 


t»  p«id  to  aatd  tnuteeiL  aad  bj  tbam  appropri 
otberwlae  directed  br  a  vote  oTtbe  Inlubltan 


let  oieetlogor  aipectal  meetliiii  called  Ibr  tbe  purpoae, 

eby  Imnoaed  aball  be  a  lien  npon  tht  landc  taxed,  to  be  ei 

u  coDotr  taxea  are  collected,  upon  a  return  to  be  made  bi  bwu  wim^wi  wuic  uv 

r  of  all  unpaid  Uxm  la  aaUdlaUct, 

prnTlatonaof  Ibv  abori  act  are  extended  and  made  applicable  to  icbool  dlitrlct  on 
na  (tfOaitlEton  and  Boolbllald,  Blclmiaiid  c«Dtr. 


1 S.  At  Ibe  annnal  meellnf  of  eald  dialrlcl.  tn  each  r 
mmihcr  otuld  board  oTedocatlon.  irho  iball  be  a  ruid 
■lecllan,  and  all  olhar  alectloni  proTlded  fbr  by  Ihli 
appolnltd  by  tald  meellng  or  tbe  ntodentor  ttaeraoT,  aa 

Buaner  aa'la  now  ptaHdHtby  )•■  for  tbe  elscUon  oftn 
1 4.  The  laid  board  of  adnaallaD  nay  make  all  neoH 
Obepropeiir  b^anglaf  to  tba  aaraa,  and  tbey  ahall  havt 
"AVH1  ant  altbority  of  iowd  aaperlnt^"'^*'^*  "^  nn%nni. 
Id  aaU  dlnrlct  at  lean  eliht  nun 
Ji  tberBUyaimoliit  acolKGlor.i 


Mnilatoi^tol 
wUek  board  abali 


tiuble;  tber  Buy aimoliitacolkGlor, with  all  tba  P 
•mploy  the  towDcolleclorofeitfieTorBald  tAwnalbrl 
PV  over  the  acbool  moneya  aaaeaaed  upon  aald  diati 

lector-   Tbvyrtaatlrcqulnat  leaat  oneoflba_Diember 

seceaaa^.  and"" aeeTbat  Ihe  " 
IS.  The  aald  hoard  or edncall' 


at  Ihe  revnlatlon  are  rliidlr  i 
_i — .■ .. — ^^y  auThorlft 


!«.  The  laid  tuihaJI  he  laid  and  rDllecIed  betwacD  thn  Anrtdayiof  Febmarr  and  November  In  eacb 
year.    {Ai  amtmltdbY  diaplrrJt,  gfltM.) 
1 1.  The  loi™  lajMrtBtcndenta  of  common  achmta  of  the  lowni  of  Cutlelon  and  Soathfleld  ahitl  pay 

ahali  think  Droper.  and  inbmit  Ihemto  a  fall  report,  In  writlDE,  of  their  dolnnaa  neb  board,  and  ihail 
ffata  therein  the  nnmber  and  condllloB  of  the  achooli  In  aald  dlilrtcl  nnder  their  cbarKe^uiil  the  Dum' 

aa  veil  aa  tbe  amonnt  ralaed  In  Ihedlatrlct  tbrschwl  psrpoaea,  and  the  eipendltore  of  tbe  aame,  anJ 
■enarally  all  the  partSoolan  relalinf  to  tbe  achoola  In  aald  dlttrict,  which  report.  If  aald  board  think 
proper,  may  bapubHahed  In  pamphletfl>rm,or  InaomencwapoperpiibtlahedlQ  theconnty, 

Is.  The  board  of  education  ahall  bava  entire  control  of  the  dlatrlct  library :  they  may  employ  a  libra- 
rfan,  make  ancb  addltlona  to  tbe  library  and  each  ragulatlona  In  relation  uteretD  aa  Uiey  may  deem 
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1 11.  The  Mid  board  of  edacatioQ  may  call  gpedal  moettnga  <^  tald  district  whenerer  they  may  deem 
It  necessary ;  and  whenever  a  special  meeting  shall  be  called,  notices  of  it  shall  be  posted  np  in  five 
pabHc  places  in  said  district,  at  least  one  week  previoos  to  said  meeting,  and  no  bnaiiieas  shall  be  trans* 
acted  at  such  meeting  except  that  stated  in  the  notice  calling  the  same. 

i  12.  [Temporary,  aathorfxtng  certaia  taxes  for  the  completion  of  school-houses. j  (See  thi$  tecUom  om 
amended  by  i  2,  ehimter74^^m6,) 

i  13.  All  laws  and  parts  of  laws  Inconsistent  with  this  act  are  hereby  repealed^  tw  tm  they  relate  to 
district  number  one.  In  the  towns  of  Castleton  and  Southfleld,  in  the  county  of  Richmond. 

1 14.  All  the  rights,  powers  and  duties  conferred  on  the  trustees  of  said  school  district,  by  the  annual 
meetings  held  therein  in  the  years  one  thousand  eight  hundred  and  &fty>one  and  one  thousand  eight 
hundred  and  fltty-two,  are  hereby  transferred  to  said  board  of  education,  who  are  hereby  authorised 
and  empowered  to  do  all  the  acts  that  the  said  trustees  were  required  to  do  by  the  proceedings  of  said 
annual  meetings. 

[Lato9  (2^1856,  eAa|>.  74.] 

•  •  •  The  said  board  of  education  are  hereby  empowered  and  directed  to  keep  tlie  said  school- 
houses  belonging  to  the  said  district,  together  with  the  furniture,  library  and  scientific  apparatus, 
insured  in  such  sum  as  they  may  deem  to  bo  the  true  value  thereof,  and  to  levy  and  collect  the  cost 
and  expense  of  the  same,  as  hereinbefore  provided. 

5.  The  said  board  of  educaXlon  are  hereby  authorized  and  empowered  to  purchase  a  suitable  lot  of 
ground,  as  a  site  upon  which  to  erect  a  school-house  for  colored  children,  on  the  most  reasonable  terms 
which  they  can,  and  to  mty  for  the  same  out  of  the  moneys  now  in  their  hands  for  that  purpose:  and  If 
the  same  shall  not  be  suolcient  to  pay  for  said  lot  and  erect  the  house  thereon,  the  said  Doard  of  educa- 
tion anf  hereby  authorized,  empowered  and  directed  to  levy  and  collect,  by  a  tax  upon  all  the  taxable 
property  and  inhabitants  in  said  district,  such  sum,  not  exceeding  three  hcmdred  dollars,  as  may  be 
necessary  and  sufficient  to  purchase  said  lot  and  erect  said  house. 

CLABENGB.  ■•  '^ 
lOhap.  643,  Laie$  nf  1872.] 

An  Act  to  empower  the  levying  of  a  tax  on  Union  school  district  number  one  In  the  town  of  Clarence, 
county  of  Erie,  for  the  purpose  of  creating  a  permanent  fhnd  for  the  emplorment  of  teachers,  and  to 
regulate  the  Investment  and  management  of  said  fhnd ;  also  to  create  the  office  of  loan  commis- 
sioner for  said  district,  and  to  provide  for  the  exemption  of  said  district  from  taxes  for  the  payment 

-  of  teachers*  wagee. 

Secttox  1.  Jared  Puker,  of  the  town  of  Clarence,  in  the  county  of  Erie,  havlnc  agreed  with  the 
taxable  Inhabitants  of  the  school  dislrict  in  said  town  known  as  "  the  Union  free  school  district  num- 
ber one,"  and  with  the  board  of  education  thereof,  that  he  will  donate  to  said  district,  upon  condition 
of  the  passage  of  this  act  and  the  carrying  into  effect  of  the  same,  the  sum  of  fifteen  thousand  dollars, 
in  good  bonds  and  mortgages,  the  board  of  education  of  said  district  shall  receive  said  bonds  and  mort* 
gages,  and  thev  shall  levy  and  collect  a  tax  upon  said  district  for  the  sum  of  fifteen  thousand  dollars.  In  ten 
equal  annual  installments  of  fifteen  hundred  dollars  each.  With  the  first  installment  there  shall  be  col- 
lected one  year's  mterest  on  the  whole  amount,  and  with  each  succeeding  Installment  the  interest  on 
the  amount  remaining  untaxed  for  and  uncollected  of  the  said  sum  of  fifteen  thousand  dollars,  until 
the  whole  of  said  sum  shall  have  been  provided  for.  The  sum  of  thirty  thousand  dollars,  so  donated 
by  said  Jared  Parker  and  levied  and  collected  by  taxation,  shall  constitute  a  permanent  thnd  for  the 
objects  and  purposes  specified  for  in  this  act,  and  for  no  other,  and  shall  so  remain  forever. 

1 2.  The  tax  list  for  the  first  installment  herela  provided  for  shall  be  Issued  In  the  month  of  April.  In 
the  year  one  thousand  eight  hundred  and  seventy-three.  The  interest  of  the  said  permanent  fhnd,  or 
so  much  thereof  as  may  be  necessary,  shall  be  devoted  annually  to  the  payment  of  teachers,  and  shall 
be  apportioned  and  applied  with  the  exclusive  view  to  the  obtaining  for  the  schools  of  the  district  the 
best  attainable  teachers,  and  the  balance,  If  any,  shall  be  appropriated  by  said  board  of  education  in 
such  manner  as  they  shall  deem  for  the  best  Interest  and  benefit  of  raid  school. 

i  3.  As  soon  as  nuur  be  after  the  passage  of  this  act,  a  special  meeting  shall  be  called  in  said  district, 
in  the  manner  provided  fbr  and  prescribed  for  calling  annual  meetings  in  such  district,  at  which  meet- 
ing a  loan  commissioner  for  said  district  shall  be  elected,  whose  term  of  office  shall  be  for  three  yearn 
from  the  next  annual  meeting  of  said  district,  and  at  the  end  of  such  term  and  every  three  y^ars  there- 
after there  shall  be  elected,  at  the  annual  meeting  of  such  district,  a  loan  commissioner,  whose  term  of 
office  shall  be  for  three  years,  and  until  his  successor  shall  be  elected  and  qualified.  In  case  of  a  vacancy 
in  such  office,  the  board  of  aldermen  shall  fill  such  vacancy  by  ap)>ointment  until  the  next  annual 
meeting  of  the  district,  or  until  the  election  or  qualification  of  a  successor.  8a1d  loan  commissioner, 
before  entering  upon  the  duties  of  Ids  office,  shall  take  and  file  with  the  board  of  education  the  oath  of 
office  prescribed  by  the  constitution  of  this  State,  and  shall  execute  and  deliver  to  such  board  his  bond, 
with  sureties  in  the  penal  sum  of  five  thousand  dollars,  conditioned  for  the  fVill  and  faithful  discliarga 
of  the  duties  of  said  office,  which  bond  shall  be  made  satisfactory  to  said  board.  Should  the  person  so 
elected  or  appointed  taW  or  neglect  to  appear  and  qualify  within  thirty  days  from  the  time  of  snch  elec- 
tion or  appointment,  such  failure  or  neglect  shall  be  deemed  a  final  declension  of  the  office.  Said  loan 
commissioner  may  be  removed  from  office  for  official  misconduct  or  n^Iect  of  duty  by  the  county 
Judge  of  Brie  county ;  but  no  removal  shall  be  made  unless  said  commissioner  shall  have  been  served 
with  a  copy  of  the  charges,  and  liave  liad  an  opportunity  to  be  heard. 

i  4.  The  loan  commissioner,  with  the  advice  .and  consent  of  the  board  of  education  of  said  district, 
shall  invest,  and  keep  lnv,ested  ttie  whole  of  the  said  fhnd,  and  shall  receive  and  immediate^  pay  over 
to  the  treasurer  of  said  district  ail  moneys  received  for  interest  on  said  fhnd,  and  If  interest  can  be 
obtained  therefor  for  the  district,  the  said  treasurer  shall  deposit  the  same  in  some  savings  bank,  or 
the  same  shall  be  loaned  on  c|dl.  as  the  board  of  education  shall  direct.  The  moneys  belonging  to  said 
fund  shall  be  kept  invested  by  the  loan  commissioner  in  good  bonds  and  mortgages  on  real  estate  in 
we  according  to  rules  to  be  laid  down  and  made  by  the  board  of  education,  and  he  shall  have  power 
to  demand  and  receive,  and  to  sue  for  and  recover,  the  said  moneys  as  directed  by  the  said  board.  In 
the  investment  of  said  ftind,  other  things  being  equal,  preference  shall  be  given  to  borrowers  residing 
in  or  near  said  district.  For  the  purpose  of  satisfying  or  asslgnlnf  any  such  bonds  and  mortgages  be- 
longing to  such  fhnd,  as  may  be,  from  time  to  time,  required,  such  satlsfiwrtlon  or  assignment  snail  be 
signed  and  acknowledged  by  the  president  of  the  board  of  edncation  and  the  loan  commissioner,  and 
when  so  signed  and  acknowledged  it  shall  be  proof  that  such  bond  and  mortgage  is  duly  satisfied  or 
assigned. 
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i  S.  In  cue  the  ftmd  Iieret7  created  ehall  at  ear  time  become  lost  or  impaired,  the  said  board  shall 
hare  power,  and  It  shall  be  their  duty,  to  levy  and  collect  a  tax  upon  the  property  of  said  district,  to 
supply  any  deOclency  that  may  arise  from  such  loss  or  impairment  until  such  loss  or  impairment  is 
fmly  re>mibursed ;  but  there  shall  not  be  levied  and  collected  in  any  one  year  in  said  district  a  sum 
exceeding  two  thousand  dollars  for  this  purpose ;  such  sum  or  sums  so  collected  shall  be  invested  for 
the  purposes  of  said  fbnd  as  herein  provldea. 

i  6.  The  loan  commissioner  shall  receive  an  annual  salary  to  be  fixed  by  the  board  of  education ;  such 
salary  shall  not  exceed  fifty  dollars  a  year  for  his  services,  besides  the  necessary  expenses  and  disburse- 
ments  of  his  office.  The  treasurer  shall  also  revive  a  salary  not  exceeding  fifty  dollars  per  year,  to  be 
fixed  by  the  board,  and  such  salaries,  expenses  and  disbursements  shall  be  levied  and  collected  as  con- 
tingent expenses  of  said  district. 

{Chapter  135,  Lam  qf  1878.] 

Name  ofthe  district  changed  to  the  Parlier  union  free  school  district  number  one  of  the  town  of 
Clarence. 

OLTDB  HIGH  SCHOOL. 

[Lawt  qf  l8M,ekapterl7&^  0$  ammdtd  l^  chapter  26S,  Lttwt  <iflM2.} 

Sbotioh  1.  School  district  number  seventeen,  in  the  town  of  Oalen,  in  the  county  of  Wayne,  shall 
form  a  permanent  school  district,  not  subject  to  alteration  by  the  town  superintendent  of  common 
schools  of  the  said  town  of  Galen,  and  shall  hereafter  be  known  by  the  name  of  "  The  Clyde  high 
School."  • 

12.  Tike  trustees  ofthe  Clyde  high  school  shall  be  seven  in  number;  and  the  first  trustees  shall  be 
George  BurrelU  John  Condlt,  Sylvester  Claiic.  Cyms  Smith,  Isaac  Lewis,  William  8.  Stow  anU  Calvin 
D.  Tompkins:  and  shall  hold  their  offices  until  the  first  annual  meeting  of  said  permanent  school  dis- 
trict, and  until  others  are  chosen. 

1 3.  Said  trustees  are  authorized  to  receive  gifts,  grants  and  donations  toward  defraying  the  expen- 
ses of  purchasing  a  site  and  building  a  suitable  school-house  for  said  high  school. 

1 4.  Said  trujttees,  on  receiving  the  sum  of  one  thousand  dollars,  or  having  the  said  sum  secured  to  be 
paid  to  them  by  subscription  or  otherwise,  shall  have  power  to  levy  and  cause  to  be  ruined  by  tax, 
upon  the  taxable  inhabitants  of  said  permanent  school  district,  a  like  sum  of  one  thousand  dollars ;  but 
no  such  tax  shall  be  levied  until  said  trastees  shall  have  called  a  special  meeting  of  the  taxable  In- 
habitants of  said  permanent  school  district,  in  manner  now  provided  by  law  for  calling  special  school 
district  meetings. 

{5.  Said  trustees  shall  report  in  writing  to  said  meeting  the  amount  of  moneys  received  by  then), 
the  sum  or  sums  secured  to  be  paid  to  them,  and  the  manner  In  which  it  is  secured ;  and  if  the  sum  of 
one  thousand  dollars  appears  to  be  paid  or  is  secured  to  be  paid  to  said  trustees,  said  meeting  shall 
proceed  to  elect  a  clerk  and  collector  for  said  high  school,  who  shall  hold  their  offices  until  the  first 
annual  meeting  of  said  permanent  school  district,  and  until  others  are  chosen. 

1 6.  The  trustees  hereby  appointed,  and  clerk  and  collector  hereby  directed  to  be  chosen,  shall  be 
snotlect  to  the  same  penalties,  and  shall  have  the  same  powers  and  perform  the  same  duties,  as  like 
officers  directed  to  be  chosen  by  chapter  fifteen,  title  second  and  article  fifth  of  the  Bevlsed  Statutes, 
and  all  subsequent  elections  shall  be  held  under  that  act. 

1 7.  The  trustees  of  said  high  school  shall  select  a  suitable  site  in  the  vllUge  of  Clyde  for  the  erection 
01  their  school-house,  and  shall  contract  for  and  purchase  the  same,  and  thereon  erect  a  school-house 
of  sufficient  sixe  to  accommodate  such  children  as  may  be  required  to  be  educated  In  said  permanent 
school  district,  and  shall  fhmlsh  the  necessary  furniture  and  fixtures  for  the  same. 

i  8.  School  districts  fourteen  and  seventeen,  or  either  of  them,  may  sell  their  district  property,  and 
pay  the  amount  of  money  arising  fh>m  such  sale  or  sales  to  the  trustees  of  the  Clyde  high  school. 

19.  Said  trustees,  on  receiving  such  moneys,  shall,  if  required  by  either  district,  de<luct  the  amount 
from  that  part  of  the  tax  hereby  directed  to  be  imposed  on  the  taxable  inhabitants  of  the  individual 
distrlctpaylng  the  same. 

1 10.  The  school  money,  which  school  districts  number  fourteen  and  seventeen  shall  from  time  to 
time  be  entitled  to  receive  from  the  oommlssioners  of  common  schools  in  the  town  of  Galen,  shall  be 
paid  to  the  trustees  of  the  Clyde  high  school,  who  shall  be  required  to  report  to  said  commissioners  in 
the  same  manner  as  other  school  districts  are  by  law  required  to  report. 

1 11.  The  trustees  receiving  such  moneys  shall  give  their  receipt  for  the  same,  and  shall  apply  the 
money  received  exclusively  to  the  payment  of  the  teachers  employed  by  them ;  and  it  may  be  applied 
in  such  manner  as  to  render  the  tuition  of  such  poor  children  in  said  district  as  they  may  deem  proper, 
gratuitous. 

{ 13.  It  shall  be  the  duty  of  the  trastees  of  the  said  high  school  to  make  an  annual  report,  to  the 
superintendent  of  common  schools,  of  the  state  and  condition  of  the  said  school. 

f  13.  The  trustees  shall  have  the  general  superintendence  of  all  schools  taught  in  said  school-house, 
and  shall  employ  as  many  teachers  and  awistants  as  they  shall  deem  necessary,  and  shall  direct  the 
course  of  instruction,  and  regulate  all  the  internal  concerns  of  said  school.  (Seetum  2,actqf  |h42.)  The 
trustees  of  said  Clyde  high  school  may  from  time  to  time  rent  or  lease,  for  scholastic  purposes,  such 
rooms  or  apartments  in  their  school-house  as  in  their  Judgment  may  not  be  required  for  the  use  of 
schools  therein  established  by  them. 

iChapter  192.  Lawt  qf  18M.] 

Sccnoir  1.  The  board  of  the  trastees  of  the  Clyde  high  school  shall  hare  the  power,  and  thev  are 
hereby  authorised,  to  raise,  firom  time  to  time,  by  tax.  to  be  levied  equally  upon  all  the  real  and  per- 
sonal property  in  said  high  school  district,  which  shall  be  liable  for  ordinary  school  district  taxes,  such 
sum  or  sums  of  money,  not  exceeding  one-half  of  one  per  cent  in  any  one  year,  as  the  trustees  may 
deem  necessary  for  the  payment  of  teachers'  wages,  after  applying  all  other  moneys  belonging  to  said 
district  applicable  to  teachers*  wages ;  not  more  than  two  taxes  for  such  purpose  shall  be  raised  in  any 
one  year. 

12.  Said  high  school  shall  be  firee  to  all  children  between  the  ages  of  four  and  twenty-one  years, 
raiding  in  the  district 

1 3.  Said  board  of  trustees  may  can  special  meetings  of  the  inhabitants  of  said  high  school  district 
whenever  they  may  deem  it  necessary,  or  whenever  petitioned  by  twenty-five  of  the  taxable  inhabit- 
ants of  said  district :  they  shall  give  notice  of  the  same  by  posting  up  a  written  or  printed  notice 
thereof  In  at  least  three  public  places  in  said  district,  at  least  one  week  prevloas  to  the  time  fixed  for 
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•acta  meetinff.  Socta  nottoe  diall  gUte  the  time  and  pUce  of  holding  sach  meetlnc  and  the  DorMte 
Ibr  which  the  aame  is  called,  and  no  buaiDeM  shall  be  transacted  at  any  sach  meetlnc  ezcepi  that 
stated  hi  the  notioe  calling  the  same. 

1 4.  Whenever,  in  the  opinion  of  the  trnstees,  it  becomes  neoessaxy  to  bnild  an  additional  achool- 
house,  or  hoaxes,  in  the  district,  or  enlarge  or  repair  the  one  already  boilt.  they  shall  sabmlt  the  plans 
and  estimated  cost  thereof  to  the  electors  of  said  district,  at  a  special  meeting  to  be  called  for  that  par- 
pose,  and  if  a  majority  of  such  electors,  present  at  said  meeting,  shall  vote  In  favor  of  the  same,  the 
tmstees  may  carry  the  same  into  fhll  eflfect. 

i  b.  The  tmstees  shall  prepare  and  submit  to  each  annoal  meeting  of  said  district,  an  ^*mmtm  for 
the  amount  necessary  for  defraying  the  contingent  expanses  of  the  Knool  for  the  enraing  year,  spadfir- 
inc  the  pun)06es  for  vrhich  the  same  Is  to  be  expended. 

96.  The  trustees  shall,  at  the  annual  meeting,  submit  a  fhU  report  In  writing  of  their  doings  as  tros- 
tees,  and  shall  state  therein  the  number  of  teachers  employed  in  said  school,  t£e  amount  of  salary  paid 
to  each  teacher,  the  number  of  scholars  attending  the  same,  the  studies  purroed,  the  amount  of  moneys 
received  from  the  State,  and  from  all  other  sources,  as  well  as  the  amount  raised  in  the  dlsUlct«  tna 
expenditures  of  the  same,  and  all  the  partlcalars  in  detail  relating  to  said  school. 

{(Map.  882,  Ixnot  ^1876.] 

SiCTiOH  1.  The  Clyde  high  schooL  established  at  Clyde,  Wayncicoanty.  under  the  provisions  of  chapter 
one  hundred  and  seven ty-flve  of  the  laws  of  eighteen  hundred  and  thirty-four,  and  the  amendments 
thereto,  shall  hereafter,  in  its  academical  dep«tment,  be  sublect  to  visitation  and  control  of  the 
Begents  of  the  University,  the  same  as  the  academies  and  academic  departments  of  nnion  tree  schools 
as  provided  bv  section  twentv-three  of  Utle  nine,  chapter  Ave  hundred  and  flfty-dve  ot  the  laws  of 
eighteen  hundred  and  slxtv-four;  and  said  Clyde  high  school  shall  hereafter  share  In  the  annual  dls- 
tnbutlon  of  the  literature  rand,  and  of  all  other  moneys  divided  by  the  Bktgenu  of  the  University,  in 
the  same  manner  and  to  the  aame  extent  as  academies  and  academic  departments  of  onion  nee 
•Gbools. 

OL^BKflON. 

[Cfhap,  IM,  Xaiot  qf  18S9,  as  amend$d  bp  chop.  3M,  Lawt  qf  187S.1 

Sbotxor  I.  An  that  part  of  the  town  of  Clarkson,  in  the  county  of  Monroe,  known  as  Iota  seven, 
eight,  eleven,  twelve,  thirteen,  fourteen,  fifteen,  seventeen,  eighteen,  nineteen,  twenty  and  twenty- 
one,  and  the  north  lialf  of  lots  twenty-two  and  twenty-three,  in  section  five,  township  fbur  of  the 
triangular  tract :  that  part  of  lota  one  and  two.  and  the  north-east  part  of  lot  six,  all  in  section  six  of 
the  same  town,  and  lately  owned  by  Theodore  Downs,  and  now  owned  by  John  F.  Hamlin ;  lots  seven 
and  eight  In  section  six,  and  lot  one  (the  turn  now  occupied  by  Samhel  0.  Perry),  lots  two.  seven  and 
eight  In  section  ten,  and  lot  seven,  and  the  west  and  middle  parts  of  lots  two  and  three,  to  the  east 
line  of  the  fkrm  now  occupied  by  Fredericlc  Nellis,  in  section  thirteen ;  also.  lots  nine  and  ten.  and  the 
west  half  of  lots  eleven  and  twtive  in  section  six  in  said  township  four,  shall  hereafter  constitute  a 
single  school  district,  for  the  purpose  hereinafter  mentioned,  and  for  the  purposes  of  a  common  school, 
shall  be  known  as  school  district  number  two,  in  said  town  of  Clarkson ;  and  all  the  lands  within  the 
boundary  lines  of  said  Clarkson  high  school  district,  as  aforesaid,  shall  be  taxed  for  Uie  support  of  said 
high  school.    (Am  amended  by  chap.  394,  Law  </  1876.) 

12.  On  the  first  Tuesday  in  Ifay  next,  commencing  at  two  o'clock  in  the  afternoon,  there  shall  be  a 
meeting  of  the  inhabitants  of  the  district  mentioned  in  the  first  section  of  this  act,  entitled  by  law  to 
vote  for  the  election  of  tmstees  of  common  schools,  at  which  there  shall  be  separately  elected  five 
trustees  of  said  district ;  the  person  first  elected  shall  hold  his  office  for  five  years,  the  second  for  foar 
years,  the  third  for  three  years,  the  fourth  for  two  years,  and  the  fifth  for  one  year  fh>m  the  said  flnt 
Tuesday  In  May ;  and  a  similar  meetidg  shall  be  held  annually  thereafter  on  the  first  Tuesday  In  May. 
at  the  school-house  In  said  district,  at  which  there  shall  be  elected  one  trustee  to  supply  the  place  of 
the  trastee  whose  term  of  office  shall  then  expire,  each  trastee  so  elected  to  hold  his  office  for  five 
years.  The  present  trustees  of  said  school  district  number  two  shall  cause  notice  of  the  meeting  on 
the  first  Tuesday  of  Mar  next,  stating  the  time,  place  and  object  thereof,  to  be  posted  in  three  public 
places  within  the  said  district,  at  least  one  week  before  the  time  appointed  for  said  meeting,  and  nmilar 
notice  of  the  annual  meetings  thereafter  shall  be  given  by  the  trustees  then  to  be  elected,  and  their 
successors.  If  there  shall  be  a  (kllure  to  elect  a  trustee  at  any  annual  meeting,  the  trustee  whose 
term  of  office  would  then  expire  shall  hold  until  another  shall  be  duly  elected  In  his  place. 

i  3.  All  laws  and  regulations  which  now  are  or  hereafter  may  be  made  applicable  to  the  election  of 
tmstees  of  school  districts,  shall  apply  to  the  elections  to  be  held  under  the  second  section  of  this  act, 
so  far  as  they  shall  be  consistent  with  the  terms  of  this  act. 

1 4.  The  tmstees  to  be  elected  under  the  second  section  of  this  act  shall  constitute  a  bodv  politic  and 
corporate,  by  the  name  and  strle  of  **  The  trustees  of  the  Clarkson  high  school,**  and  shall  possess  all 
the  powers  and  be  subject  to  all  the  duties  in  respect  to  said  district  that  the  trustees  of  common  schools 
now  possess  or  are  suhlect  to,  and  such  other  powers  and  duties  as  are  given  or  imposed  by  this  act. 
When  five  trustees  shall  have  been  elected  In  parraanoe  of  the  second  section  of  this  act.  they  shall  be 
immedlatelv  invested  with  all  the  rights  and  powers,  and  become  subject  to  the  duties  of  the  present 
trustees  of^  school  district  number  two  before  mentioned,  and  the  powers  of  the  preeent  trustees  shall 
thereupon  cease. 

1 6.  The  trustees  to  be  elected  by  virtue  of  this  act  shall  have  power  to  organise,  establish  and  main- 
tun  a  classical  school  in  said  district,  to  be  known  as  the  **  Clarkson  high  school,**  which  school  shall 
be  an  academy,  and  shall  be  subject  to  all  laws  and  regulations  applicable  to  other  incorporated  acade- 
mies in  this  State,  so  far  as  snail  be  consistent  with  this  act,  and  shall  be  entitled  to  a  share  In  the 
distribution  of  the  Inoome  of  the  literature  fhnd,  npon  the  same  terms  as  other  aoademlee;  and  the 
Begents  of  the  University  shall  rec<wnlse  such  academy  as  sach,  as  soon  as  the  reoulred  som  shall 
properir  be  invested  In  buildings,  library  and  apparatos,  and  competent  teachers  employed. 

1 0.  The  trustees  shall  app^nt  one  of  their  number  president  oi  their.board,  who  shall  preside  at  the 
meetings  of  said  board  when  present,  and  when  abseat  a  president  pro  tempore  shall  be  appointed  In 
his  stead.  They  shall  also  appoint  a  secretary  who  shall  hold  his  office  during  their  pleasure,  and  who 
shall  record  all  the  acts,  doings  and  resolutions  of  said  board,  and  also  of  the  meetings  of  the  taxable 
Inhabitants  of  said  district,  of  which  meetings  he  shall  be  the  secretaiy,  and  in  his  absence  a  secretary 
pro  tem.  shall  be  appointed  to  discharge  all  such  duties.  They  shall  also  appoint  a  collector  and  a 
treasarer,  who  shall  respectively  hokl  their  offices  for  one  year,  and  nntO  others  are  appointed  In  their 

Sices,  unless  sooner  removed  oy  said  board.   Such  oollector  and  treasarer,  beftNne  entering  upon  the 
ties  of  their  offices,  shall  execute  and  deliver  to  said  board  alK>nd  In  laoh  penalty  and  with  ioch 
sareties  aa  sodKboard  may  require. 
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|7.  WbMMTeraTaeaDC7diallocciirtnMidbo«MoftniiteMbjUMde«t]i,r«movilfromfbedSa^^ 

wT  HWlgnitloD  of  any  tniAee,  the  remaining  tnuteee  ilutU  have  power  to  i^nwlnt  a  penon  to  flU  sooli 

vacaocy,  and  the  penon  so  i^^polnted  shau  hold  hia  office  for  the  unexpired  term  of  the  person  to 

'  — ^  oie  place  he  ahalJ  have  been  appointed. 

taxable  InhabUanta  of  laid  aiatrlet  at  any  annual,  apedal,  or  adfov&ed  meeting,  let 


Riz»Iywhoie  place  he  ahalJ  have  been  appointed. 
I  a.  The  taxable  InhabUanta  of  laid  aiitrlet  at  any  annual,  apecial,  or  adfov&ed  meeting,  legally 
held,  may  vote  to  raiae  inch  sunui  of  money  as  they  ahall  deem  expedient,  not  exceeding  flfteen 


hundred  dollars,  for  the  purpose  of  parchasUu  a  site  and  bnlkUng  a  school-house  in  said  distiict,  or  for 
the  purpose  of  purchasing  any  suitable  lot  or  building  for  such  purpose,  and  Ihmishing  the  same  with 
the  necessary  mmlture,  library  and  apparatus,  and  may  direct  the  trustees  to  cause  the  same  to  be 
levied  and  raised  upon  the  real  and  personal  estate  liable  to  taxation  in  said  district,  by  installments,  as 
such  meeting  may  direct,  and  to  make  out  a  tax  for  the  collection  of  the  same  as  often  as  sach  install- 
ments shall  become  due;  and  the  legal  voters  at  any  such  meeting  may  fix  the  compensation  for 
collecting  and  paying  over  to  the  treasarer  of  said  board  the  amount  so  levied.  They  shall  also  have 
power,  in  like  manner,  ft'om  time  to  time,  to  raise  such  sums  as  shall  bo  deemed  necessary  for  the 
payment  of  teachers*  wages,  for  keeping  insnred  and  in  repair  their  real  and  personal  property,  for  the 
purchasing  of  fhel  and  for  defhuring  the  other  ordinary  expenses  of  maintaining  schools ;  but  nu  tax 
shall  be  levied  upon  said  district  without  the  assent  of  the  minority  of  the  legal  voters  thereof^  exo^t 
as  nowprovided  Dy  law. 

1 1.  The  trustees  to  be  elected  by  virtue  of  this  act  may  purchase  from  the  trustees  of  the  Clarkson 
academy,  who  are  hereby  authorised  to  sell  to  them,  the  real  and  personal  property  now  owned  and 
possessed  by  the  trustees  of  said  academy,  upon  such  terms  as  may  be  agreed  upon  by  said  parties ;  but 
no  money  shall  be  paid  or  engagement  entered  into  for  the  purchase  of  said  real  estate,  unless  a  con- 
veyance thereof  shall  be  made  to  the  trustees,  to  be  elected  by  virtue  of  this  act,  by  the  trustees  of  the 
first  Congregational  society  of  the  town  of  Clarkson,  and  the  trustees  of  Clarkson  academy,  so  as  to  vest 
In  the  grantees  a  perfect  title  thereto,  in  fee  simple.  The  trustees  of  said  Congregational  sodety  are 
hereby  empowered,  in  their  discretion,  to  exrcute  such  conveyance. 

1 10.  The  trustees  to  be  elected  bv  virtue  of  this  act  are  hereby  authorized  and  empowered  to  sell  at 
public  auction,  to  the  highest  bidder,  or  at  iHlvate  sale,  and  to  convey  to  the  purchaser  the  school- 
house  and  site  thereof  ntuated  In  said  district,  and  to  hold  and  use  the  proceeds  for  the  purpooea 
qwdfled  in  this  act. 

{11.  The  trustees  to  be  elected  as  above  provided  are  hereby  empowered  and  anthorlzed  to  make 
such  by-laws  and  regulations  as  they  may  deem  necessary  to  secure  the  prosperity,  order  and  govern- 
ment of  said  schoolsj  and  to  divide  the  same  into  primary  and:hlgher  departments,  and  to  regulate  the 
transfer  of  scholars  from  one  department  to  the  other ;  and  to  provide  suitable  instructors  for  each 
department :  to  direct  what  text-books  shall  be  used  in  the  same ;  to  establish  such  primary  or  InCsnt 
school  or  schools  as  they  shall  deem  requisite  and  expedient,  and  to  alter  and  discontinue  the  same; 
to  purchase  or  hire  school-houses,  rooms,  lots  or  sites  for  school-houses,  and  to  fence  and  Improve  the 
same  as  they  may  think  proper;  to  purchase,  exchange,  improve  and  repair  school  apparatus,  hooka, 
fhmiture  and  appendages;  to  purchsse  (hel  and  all  other  necessaries  for  the  use  of  the  school  or 
scholars  in  said  district,  and  to  pay  the  contingent  expenses  thereof;  to  pay  the  wages  of  all  teachers 
employed  in  the  school  or  schools  In  said  district,  out  of  the  public  money  and  fhnds  applicable  thereto ; 
to  nx  and  regulate  the  terms  of  tuition  fees  In  said  primary  and  other  higher  branches  In  said  school  or 
schools ;  to  sue  for  and  collect  in  their  corporate  name  any  sum  of  money  or  tuition  fees  due  to  said 
district ;  to  receive  and  apply  to  the  use  of  said  school  or  schools,  or  any  department  thereof,  any  gift, 
legacy,  bequest  or  annuity  given  or  bequeathed  to  them,  and  to  apply  the  same  according  to  the 
ioitructions  of  the  donor  or  testator;  to  take  and  hold  any  real  estate  granted  or  devised  to  them  for 
the  purposes  of  said  school  or  schools,  or  any  department  thereof,  and  to  apply  the  proceeds  thereof 
according  to  the  Instructions  of  the  donor  or  devisor.  If  not  inconsistent  with  the  purposes  of  public 
education  and  the  laws  of  the  8tate. 

i  13.  The  report  now  required  by  law  to  be  made  to  the  commissioner  of  common  schools  shall  be 
made  by  said  trustees ;  and  the  public  moue}^  payable  to  said  district  In  the  manner  provided  by  law, 
shall  be  paid  to  the  treasurer  appointed  by  such  trustees,  whose  receipt  shall  be  sufficient  voucher  for 
all  money  so  paid. 

i  IJ.  Sidd  trustees  shall  have  power  to  receive  into  said  academy  and  cause  to  be  instructed  therein, 
any  pupil  or  pupils  residing  in  or  out  of  said  district,  and  to  regulate  and  establish  the  terms  of  tuition 
of  such  resident  or  non-resident  pupils,  and  to  regulate  generally  the  rates  of  tuition,  and  to  graduate 
the  same  according  to  the  studies  pursued  In  the  higher  English  and  classical  departments  of  said 
academy ;  the  tuition  fees  In  said  academy  shall  not  exceed  three  dollars  per  quarter  for  pupils  whose 
parents  or  guardiana  reside  wittiin  the  said  district,  and  for  all  other  pupils  sliall  not  exceed  five  dollars 
each  per  quarter. 

i  14.  After  applying  the  public  moneys  applicable  thereto,  and  the  tuition  fees  which  may  be  received 
for  the  InstrucUon  or  pupils.  In  payment  or  the  salaries  and  wages  of  teachers  employed  in  said  schools, 
and  of  the  other  expenses  necessary  for  the  support  thereof,  the  said  trustees  shall,  unless  the  same 
shall  have  been  previously  raised,  cause  such  additional  sum  as  may  be  required  to  pay  such  wagea, 
aalaries  and  expenses  to  be  assessed  and  levied  upon  the  taxable  property  of  said  district,  and  collected 
In  the  manner  provided  by  law  for  the  assessment  and  collection  of  school  district  taxes  in  the  several 
towns  of  this  state.  Not  more  than  two  taxes  for  such  purposes  shall  ever  be  raised  in  one  year ;  and 
warrants  for  the  collection  of  taxes  in  said  district  shall  be  Issued  under  the  hand  and  seal  of  the 
president  or  the  miMor  part  of  said  trustees. 

i  15.  All  moneys  rslsed  In  said  district  for  the  purpose  of  said  school  or  schools,  and  all  moneys  to  be 
received  by  such  district  Arom  the  common  school  (hnd,  literature  fUnd,  or  other  source,  shall  be  paid 
to  the  treasurer  of  said  district,  to  be  paid  by  him  on  the  warrant  of  said  board  of  trustees,  and  to  ba 
applied  by  them  for  the  use  <rf  the  said  school  or  schools,  according  to  the  provisions  of  this  act. 

G0H0E8.  , 

[Bxtraet/^^m  C%arUr.  Law  qf  1880,  chapUr  912,  UOt  jr.'\ 

Punsmr  or  tbi  Boaed  or  Sducatiok.   Bcbool  Comnsnoif im,  THm  Powxbs  ard  Dumt. 

SBonoM  1.  Prt$ident  board  q/  edueoHon.  There  shall  be  appointed  by  ballot  at  a  Joint  meeting  of 
the  common  council  and  the  board  of  education,  to  be  held  on  the  second  Tuesday  after  the  first  elec- 
tion under  this  act,  and  every  second  year  thereafter,  an  officer  to  be  styled  the  president  of  the  board 
of  education  of  said  city,  who  shall  enter  at  once  upon  the  duties  of  and  hold  tus  office  for  two  years, 
and  until  his  successor  shall  be  appointed.  He  shall  have  all  the  powers  and  perform  all  the  duties  con- 
ferred and  Imposed  by  this  act,  and  shall  receive  an  annual  salary  for  all  services  rendered  by  him  of 
three  hundred  dollars.   In  case  of  a  vacancy  In  said  office,  the  same  shall  be  filled  for  the  residue  of 
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than  not  be  tUbte  for  th«  Mune,  bnt  the  memben  of  the  board  of  ednc^tfon  Totlnf  th6fcA>r«  or  eitber  of 
them,  shall  be  personally  liable  therefor  to  the  party  entitled  to  payment. 

1 21.  Oommum  eomteU  to  rain  numev/or  »ehoofpurpoH».  It  ihiul  be  the  dnty  of  the  conunon  council, 
upon  the  recommendation  of  the  board  of  education,  to  take  all  necessary  proceedings  In  the  manner 

Provided  by  this  act.  for  the  raising  of  money  for  extraordinary  or  special  purposes,  to  raise  money  to 
uild  or  purchase  school^houses  and  to  purchase  and  improve  lots  or  sites  therefor.  The  money  so 
raised.  In  case  It  shall  be  voted  by  the  tax  payers,  as  provided  by  this  act,  shall  be  paid  to  and  ke|it  by 
the  chamberlain  of  the  city,  distinct  ttom  other  money,  and  shall  be  controlled  and  appropriated  by  the 
board  of  education,  exclusively  to  the  olHcct  or  oUlects  for  which  It  shall  be  raised,  and  no  each  moaey 
shall  be  appropriated  or  expended  except  by  resolution  of  said  board. 

1 22.  Sehoot  dUtrioU.  For  the  purpose  of  distribution  of  any  money,  now  or  hereafter  appropriated  bf 
the  State,  for  the  support  of  common  schools,  in  which  the  dty  of  Oohoes  or  the  schools  therein  shaU 
be  entitled  to  a  share,  there  shall  be  constituted  and  shall  be  as  many  school  districts  as  there  have  been 
employed  in  said  city  and  duly  qualified  teachers,  who,  aud  the  successors  of  whom,  shall  have  taught 
In  the  common  schools  therein  for  a  period  during  the  preceding  year  of  twenty-eight  weeks  <^  Ave 
school  days  each,  including  the  holidays  allowra  by  law,  and  the  attendance  of  a  teacher  upon  a 
teachers*  Institute  within  the  county.  Bvery  evening  school  taught  by  a  qualifled  teacher  for  a  period 
of  five  months  shall  be  considered  as  and  shall  be  a  district. 

1 33.  Ommon  ooimcil  to  pau  aehool  ordinances.  The  common  council  shall  have  the  power  and  It 
ahall  be  their  duty  to  pass  such  ordinances  and  regulations  as  the  said  board  of  education  may  report  aa 
necessary  and  proper  for  the  protection,  safe-keeping,  care  and  preservation  of  the  school-houses,  lotok 
Bites,  appurtenances  and  appendages,  libraries  and  all  other  school  property  belonging  to  or  connected 
with  the  common  schools  of  said  city,  and  to  impose  proper  penalties  for  the  violation  thereof,  subject 
to  the  restrictions  and  limitations  contained  in  this  act,  and  all  such  penalties  may  be  collectca  by  said 
board  of  education  or  common  council  in  the  same  manner  that  penalties  for  the  violation  of  the  dty 
ordinances  are  by  law  collected,  and  when  collected  shall  be  paid  to  the  chamberlain  of  the  city,  and  by 
him  placed  to  the  credit  of  the  contingent  fUnd. 

J  24.  iye$icUnt  to  adrnktialer  oath*.  The  president  of  the  board  of  education  is  hereby  authorised  to 
■unnlnister  oaths  to  all  persons  having  accounts  to  be  audited  and  allowed  by  said  board  as  to  the  correct* 
Dess  thereof. 

1 25.  Pay  tif  teaehen  in  iehooi  tUdrM  ntmbtr  eiaJU.  School  district  number  eight.  In  the  town  of  Water* 
vllet,  shall  be  excepted  ttom  the  provisions  of  this  act,  so  fkr  as  relates  to  the  employment  of  teschen 
and  other  matters  pertaining  to  the  management  of  the  schools  therein,  except  in  the  collection  of 
taxes.  The  board  of  educstion  of  said  city  shall  pay  to  the  trustees  of  said  school  district  num- 
ber eight,  the  sum  of  one  hundred  and  sixty-dx  dollars  fbr  the  purpose  of  paying  the  teacher  in  said 
school  district  and  for  the  support  of  the  school  in  said  district:  provided,  however,  that  any  children 
of  school  age.  residing  in  said  dty,  outsido  of  the  bounds  of  said  district  number  sight,  have  the  privi* 
lege  of  attending  the  schools  therein. 

CGKSTSQ, 
[Chap.  2»^  Laws  qfU^,] 

Evmov  1.  The  trustees  of  school  district  number  nine,  in  the  town  of  Coming,  coontv  of  Steuben, 
Shall  constitute  a  board  to  be  styled  the  board  of  education  of  the  village  of  Oormng,  which  shall  be  a 
coiporate  bodv,  with  a  seal,  in  relation  to  all  the  powers  and  duties  conferred  upon  them  by  this  act, 
and  shall  be  elected  Arom  time  to  time  as  now  provided  by  law.  A  malority  of  the  board  shall  consti* 
tute  a  quorum.  The  first  meeting  of  said  board  shall  be  held  on  the  second  Wednesday  of  May,  eigh- 
teen hundred  and  fifty-nine :  andlhe  annual  meeting  of  said  board  in  each  year  thereafter  shall  be  held 
on  the  first  Tuesday  In  October  In  each  year.  At  tno  tint  meeting  of  the  board,  and  annually  tber^ 
after,  at  the  annual  meeting  they  shall  elect  one  of  their  number  president  of  the  board,  and  when- 
ever he  shall  be  absent,  a  president  pro  tempore  may  be  appointed.  The  said  trustees  shall  recdve  no 
compensation  for  their  services,  nor  shall  they  be  interested,  directly  or  indirectly,  in  any  contract  for 
bulldinff  or  for  making  any  Improvements  or  repairs  provided  fbr  by  this  act. 

1 2.  The  said  trustees  shall  meet  for  the  transaction  of  business  as  often  as  once  in  each  month  and 
may  adiourn  for  any  shorter  time.  Special  meetings  may  be  called  by  the  president,  or  in  his  absence 
or  Inability  to  act,  bv  any  member  of  the  board,  as  often  as  necessanr.  V  giving  personal  notice  to  each 
member  of  the  board,  or  by  causing  written  or  printed  notice  to  be  left  at  his  last  place  of  residence,  at 
least  twenty-four  hours  b^ore  the  hour  fbr  sucn  spedal  meeting. 

1 8.  The  said  trustees  shall  appoint  a  secretary  and  treasurer,  who  shall  hold  thdr  offices  during  the 

eeasure  of  the  board  and  whose  compensation  shall  be  fixed  by  the  board.  The  said  secretary  shall 
ten  a  record  of  the  proceedings  of  tne  board,  and  perform  such  other  duties  as  the  board  may  pr^ 
scribe.  The  said  record,  or  transcript  thereof,  certified  by  the  secretary,  shall  be  viewed  in  all  courts 
WBprima/aeio  evidence  of  the  facts  therein  set  forth,  and  such  record,  and  all  the  books,  accounts, 
vouchers  and  papers  of  said  .board  shall,  at  all  times,  be  sublect  to  the  inspection  of  the  people  of  the 
diktrict. 

1 4.  The  trustees  aforesaid  shall  have  power  and  it  shaU  be  their  duty  to  raise,  from  time  to  time,  by 
tax  to  be  levied  upon  all  the  real  and  personal  estate  In  said  district  which  shall  be  liable  to  taxation 
as  provided  for  by  law,  for  school  purposes  as  the  board  of  education  shall  deem  to  be  necessary  and 
proper  for  any  and  all  of  the  fbllowlng  purposes : 

1.  To  purehase,  lease  or  improve  sites  for  school-houses,  or  sites  with  buildings  thereon  fbr  the  same 
purpose: 

2.  To  build,  purehase,  lease,  enlarge,  alter,  improve  and  repair  sdiool*houses  and  thair  out-houses 
and  uypurtenances ; 

8.  To  purehase,  exchange.  Improve  and  repair  school  apparatus,  books,  fhmlture  and  appendaget ; 
but  the  power  herein  granted  shall  not  be  deemed  to  authorise  the  fhmlshlng  with  class  or  text-books 
any  scholar  whose  parents  or  guardians  shall  be  able  to  fUmlsh  the  same ; 

4.  To  procure  fhel  anddefnythecontlngentexpensesof  the  common  schools,  Includlna  the  academ* 
leal  department  therdn,  and  the  expenses  of  the  school  library  of  said  district,  and  the  necessary 
expenses  of  said  board,  including  the  salary  of  the  secretary  of  the  board  and  the  compenaatlon  allowed 
the  librarian  and  treasurer; 

5.  To  pay  teachers*  wages  after  the  ^ipllcatlon  of  pubho  moneys  which  may,  by  law,  be  appropriated 
and  providiDd  for  that  purpose ; 

6.  The  amount  raised  for  teachers*  wages  and  contingent  expenses  shall  not  be  less  than  twioe  nor  mors 
than  six  times  the  amount  appropriated  to  said  district,  m>m  the  common  school  fUnd  of  the  State 
during  the  prevlons  year,  nor  shall  there  be  raised  in  any  one  year  for  buying  sites,  or  sites  with  buildings 
thereon,  greeting  and  rei»airing  school-houBes  and  the  appurtenanoea,  a  sum  exceeding  two  thousand 
doUan.  «Fospt  aa  herein  otherwise  provided  for.     And  the  board  of  education  are  authorised  and 
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dtrecCed,  wben  mcmmit,  to  borrow  Jn  antkhMtloo,  the  ainoantoft«xe88otoberdaed.con60led«Dd 
levied  as  aforesaid,  and  to  give  tbe  bonds  of  tne  district,  rigned  by  tbe  oresldent  of  the  boud  of  edaca- 
tioD,  and  ander  the  seal  or  the  district,  as  aecurlty  tot  the  repajrment  oithe  moneys  so  borrowed. 

I  ft.  All  mooeys  required  to  be  raised  poraiuuit  to  the  provisions  of  this  act,  and  all  school  moneyi  by 
law  ^>proprl«ted  to  or  provided  for  salil  district,  whether  from  the  school  or  literature  ftinds,  or  under 
the  act  to  establish  free  schools  throughout  the  State  or  otherwise,  tfhall  be  paid  to  the  treasurer  of  said 
district,  who,  together  with  the  sureties  on  his  ofllclal  bond,  shall  be  accountable  therefor  In  the  same 
manner  as  the  treasurer  of  the  county  of  Steuben  b  for  moneys  which  come  Into  his  hands,  and  shall 
be  liable  to  Um  same  penalties  for  ofBdal  misconduct. 

1 6.  The  treasurer  shall  pay  out  the  moneys  authorised  by  this  act,  to  be  received  by  him,  upon  drafts 
drawn  by  the  president,  and  countersigned  by  the  secretary  of  said  board  of  education,  which  drafts 
shall  not  be  drawn,  except  In  pursuance  of  a  resolution  or  resolutions  of  said  board,  and  shall  be  made 
parabk;  to  the  person  or  persons  entitled  to  receive  the  same. 

I    .The  said  board  shall  have  power,  and  it  hhall  be  their  duty : 

1.  To  organise  and  establiiih  such  and  so  many  schools  in  said  district,  as  they  shall  deem  requisite 
and  expedient,  and  to  alter  and  discontinue  the  same,  but  nothing  in  this  act  contained  shall  authorise 
•aid  board  of  education  to  support  or  contribute  any  mone3rs  belonging  to  said  district,  to  the  support 
of  any  parochial  or  church  school  In  said  district.    iA$  amended  bp  sec.  1,  chap.  82,  Lawt  <kf  liiM.) 

2.  To  purchase  and  hire  school  rooms  or  bouses,  lots  or  tiites  for  school -houHea,  or  sites  with  buildings 
Ihereon  to  be  used  sh  school-houses,  and  to  fence  and  Improve  such  sites  u  they  may  deem  proper. 

i.  Upon  such  lots,  and  upon  such  sltea  owned  by  said  district,  to  build,  enlarge,  alter,  improve  and 

TIr  school-houses  and  appurtenances  as  they  may  deem  advbabie. 
To  have  the  custody  and  salb-keeping  of  tite  school-houses,  out-housos.  books,  ftimlture  and 
appurtenances,  and  to  see  that  (heir  ordinances  In  relation  thereto  are  observe*). 

5.  To  contract  with,  license  and  employ  all  teachers  In  said  schools  and  the  academical  departments 
therein,  and  at  their  pleasure  to  remove  them. 

6.  To  pay  the  wages  of  the  teachers  In  said  schools  out  of  the  monejrs  appropriated  and  provided  by 
law  for  the  support  of  common  schools  In  said  district,  and  the  wagett  of  the  teachers  of  the  academical 
department  out  of  the  moneys  appropriated  to  said  de|)ari.ment.  from  the  income  of  the  literature  and 
United  States  deposit  fUnds.  so  far  as  the  same.Mhall  be  HUttlcient,  ami  the  residue  of  the  wages  of  the 
teachers  In  said  schools  and  academical  department  fTom  the  moneys  authorised  to  be  raised  for  that 
purpose,  b/  section  fourth  of  this  act,  by  tax  upon  said  district. 

7.  To  defray  the  contingent  expenses  of  the  said  common  schools  and  aca<Iemlcal  departments,  and 
the  expenses  of  the  school  library  of  said  district,  and  the  necessary  and  contingent  expenses  of  the 
board,  including  the  annual  salary  of  the  secretary  and  treasurer,  and  librarian. 

0.  The  said  board  to  have  In  all  respects  the  superintendence,  supervision  and  management  of  the 
common  schools  of  said  district,  and  from  time  to  time  to  adopt,  alter.  mo<)ify  and  repeal,  as  they  may 
deem  expedient,  rules  and  regulations  for  their  organisation,  government  and  instruction,  or  the  recep- 
tion of  pupils,  and  the  transfer  from  one  school  to  another,  and  generally  for  their  good  order,  pros- 
perity and  utility ;  and  to  have  power  to  establish  in  said  Kchools  an  academical  department,  to  receive 
into-sald  schools  or  academical  department  pupils  residing  outofHoid  district,  and  to  regulate  and 
establish  the  tuition  fees  of  such  non-resident  pnplls  in  the  several  departments  of  said  schools,  and  in 
tuch  academical  department,  and  to  collect  such  fees  In  the  name  of  said  district.  To  regulate  the 
transfer  of  scholars  flrom  the  primary  to  the  academical  department,  to  direct  what  text-books  shall 
be  used  in  said  schools  and  academical  department,  to  provide  and  keep  in  repair  school  apparatus, 
books  for  Indigent  pupils,  fhmitore  and  appendages,  fuel  and  other  necessaries  tor  the  schoob  and  aca- 
demical department. 

9.  To  sell  whenever  in  their  opinion  it  may  be  advisable  any  of  the  school-houses,  lots  or  sites  and 
appurtenances,  or  any  of  the  school  property  now  or  hereafter  belonging  o  the  said  district.  Such 
sale  shall  In  no  cose  be  made  however,  unless  a  petition  setting  forth  the  necessity  or  expediency 
thereof  shall  first  be  presented  by  said  board,  to  the  county  court  of  Steuben  county,  and  an  order 
authorizing  such  sales  and  specifying  the  terms  and  conditions  thereof  shall  bo  granted  by  said  court. 
All  moneys  arising  from  such  sale  shall  be  paid  to  the  treasurer  of  the  dbirict  and  all  securities  token 
on  account  of  any  such  sale  or  sales  shall  be  ma<le  payable  to  him. 

10.  To  prepare  and  report  to  the  trustees  of  the  village  of  Coming  such  ordinances  and  regulations 
as  may  be  necessary  and  proper  for  the  proteotion,  safe-keeping,  care  and  preservation  of  school-houses, 
lots  and  sites. and  appurtenances,  and  all  the  property  belonging  to  the  uistrlct,  and  to  suggest  proper 
penalties  for  the  violation  of  such  ordinances  and  regulations. 

11.  To  make  and  transmit  to  the  county  clerk  or  such  other  officer  as  may  be  designated  by  law,  a 

Trt  in  writing  bearing  date  the  first  day  of  October,  in  the  year  of  its  transmi^ion,  and  stating : 
The  number  of  school-houses  in  said  district,  and  an  account  and  description  of  all  common 
schools  kept  In  said  dinrict  during  the  preceding  year  and  the  time  they  have  been  severally  taught. 

2.  The  number  of  children  taught  In  said  schoob  respectively,  and  the  number  of  children  over  the 
age  of  four  years  and  under  the  age  of  twenty<one  years,  residing  in  said  district  on  the  last  day  of  Sep- 
tember in  each  year. 

a.  The  whole  amount  of  school  moneys  received  by  the  treasurer  of  said  district  during  the  preced- 
ing year,  distinguUhIng  the  amount  received  from  a  tax  on  the  district,  and  from  other  sources. 

4.  The  manner  in  which  such  moneys  have  been  expended  and  whether  any  and  what  part  remains 
onexpended,  and  tor  what  cause. 

6.  The  amount  of  moneys  received  for  tuition  fees  from  foreign  pupils  during  the  year,and!the 
amount  paid  for  teachers*  wages,  in  addition  to  the  public  moneys,  and  with  such  additional  Informa- 
tion relating  to  the  common  schools  of  the  district  as  may,  from  time  to  time,  be  required  from  the 
Stale  superintendent  of  conmion  schoob. 

18.  The  board  of  education  shall  provide  that  each  school  shall  be  vbited  by  a  committee  of  one  or 
more  of  their  number,  at  least  once  In  each  term. 

1 9.  Bvery  academical  department  to  be  establbhed  as  aforesaid  shall  be  under  the  visitation  of  the 
Regents  of  the  University ,  and  shall  be  sublect  to  its  course  of  education  ami  matters  pertaining  thereto 
(but  not  In  reference  to  the  buildings  or  erections  In  which  the  same  b  conducted,  unless  in  cose  the 
bnlldlnffs  or  erections  aforesaid  are  separate  from  those  of  the  common  school  department),  to  all  tbe 
regulations  made  in  regard  to  academies  by  the  said  Regents :  and  in  such  department  the  qualifications 
for  the  entrance  of  anv  pupil  shall  be  the  same  as  those  established  by  the  said  Regents  for  admission 
Into  anv  academy  of  the  State  under  their  supervision;  and  such  academical  departments  shall  share 
in  the  distribution  of  the  income  of  the  literature  tand.  and  of  the  income  of  the  United  States  deposit 
frmd,  with  academies  in  the  State  sublect  to  the  Tlsltation  of  the  Regents  of  the  University. 

1 10.  It  b  hereby  provided,  that  in  case  the  board  of  education  shall  deem  It  expedient  to  erect  a 
biulding  for  an  academy  in  said  dbtriot,  they  shall  submit  the  question  to  a  vote  of  the  tax  payers  of 
the  dbCrict,  at  the  annual  meeting,  or  at  a  special  meeting  called  for  that  purpose,  specifying  the  amount 
to  be  raised,  and  the  manner  of  raising  It,  wUch  vote  shall  be  taken  by  ballot,  and  if  a  HuOority  of  the 
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personi  yotliiff  thaU  be  In  fkTor  of  the  firopoelttoiw  of  the  bowrd  of  edaoatloQ.  then  tber  ehiA  taaive 
power  to  raise  the  sain  of  money  Toted  for  that  parpoee,  by  a  tax  npoo  the  real  and  pereooal  property 
m  said  dUtrIci,  which  shall  be  liable  to  taxation  for  town  and  connty  chargea.  In  like  manner  aa  other 
taxes  are  raised  in  said  district ;  and  the  board  of  education  are  anthoriied  and  directed,  when  neces- 
aary,  to  borrow,  in  anticipation,  the  amount  of  taxes  to  be  raised,  collected  and  levied  as  aforesaid,  and 
to  give  the  bonds  of  the  district,  signed  by  tbe  president  of  the  board  of  edncation,  and  under  the  seal 
of  the  district,  as  security  for  the  repayment  of  the  moneys  so  borrowed.  Tbe  moneys  to  be  raised 
and  paid  in  annual  Installments  or  otherwise, as  the  board  shall  deem  expedient. 

I  11.  This  act  shall  extend  over  and  be  applicable  to  all  the  territory  iyins  within  the  bounds  of 
district  number  nine,  of  tbe  town  of  Goming ;  and  the  office  of  county  or  district  superintendent  of 
common  schools,  so  £»  as  is  applicable  to  the  said  district,  is  hereby  abolished. 

[SecHont  12  and  IS,  added  by  chap.  82,  Laum  qf  1868.] 

i  12.  There  shall  be  six  trustees  in  said  school  district  number  nine,  who  shall  be  divided  Into  three 
several  classes,  the  first  clans  to  hold  until  one,  tbe  second  until  two,  and  the  third  until  three  jrears 
from  the  second  Tuesday  of  October  last  past;  and  after  the  first  election  of  trustees  under  tills 
amended  act,  two  trustees  shall  be  elected,  in  the  manner  now  provided  by  law,  at  the  annual  meet* 
ing  of  said  district  in  each  year,  and  nhall  hold  their  office  for  tbe  term  of  three  years  each. 

1 13.  There  shall  be  a  special  school  meeting  held  at  tlM  school-house  In  said  dutrtct  on  the  first 
TuaKlay  of  Mar  next,  at  half  psHt  seven  oVlock,  p.  m..  of  that  day,  to  elect  the  three  additional 
trustees  required  by  this  act,  and  the  clerk  of  said  district  shall  give  the  same  notice  of  said  special 
meeting  now  required  by  law  for  an  annual  meeting,  and  at  said  special  meeting  the  electors  of  said 
district  shall  elect  three  trusteeit  for  one,  two  and  three  years  respectively  trom  the  second  Tuesday  of 
October  last  past,  and  shall  designate  by  their  votes  for  which  term  each  is  elected,  and  said  trustees 
80  elected,  together  with  the  trustees  of  said  district  now  In  office,  and  their  successors,  shall  con- 
stitute the  board  of  edncation  of  the  village  of  Coming.    {Am  tanended  by  chap.  812,  Leaot  qf  Ld68. ) 

DEERPARK. 

iOuxp.  978,  Lawt  q^  1867.] 

SsonoN  I.  Section  one  of  an  act  entitled  *'  An  act  in  regard  to  union  free  school  district  number 
one  in  the  town  of  I>eerpark,  and  to  enlarge  its  boundaries,  and  authorise  the  board  of  education 
thereof  to  raise  money  to  purchase  sites,  and  to  build  or  purchase  school-houses,"  passed  April  four- 
teenth, eighteen  hundred  and  sixty-six.  is  hereby  amended  so  as  to  read  as  follows : 

1 1.  Union  free  school  dtotrict  number  one,  in  the  town  of  Deerpark,  in  the  connty  of  Orange,  is 
hereby  enlarged  so  as  to  include  within  its  boundaries  all  additions  made  to  it  by  the  school  commis- 
sioner in  the  year  eighteen  hundred  and  sixtv-flve;  and  all  that  part  of  school  diurict  number  eight 
which  lies  west  of  the  Nevereink  river,  north  of  a  line  running  due  west  from  the  railroad  bridge 
across  the  Xeversink  river  to  the  Delaware  river,  and  east  of  the  present  west  boundanr  Une  of  said 
union  free  school  district  number  one :  and  the  boundaries  of  said  enlarged  district  shall  be  aa  follows, 
to  wit :  Beginning  on  the  west  side  or  the  Neversink  river,  on  the  lands  of  Charies  Weiss,  at  a  large 
spring  situated  in  the  lower  edge  of  the  bank  of  said  river,  being  the  original  comer  of  school  dis- 
tricts numbers  one  and  eight,  and  rannlng  thence  south,  seven  and  one-half  degrees  east,  seven 
chains  and  ninety-four  links:  thence  south,  seventeen  degrees  east, three  chatus  and  forty-eight  links; 
thence  south,  one  degree  west,  five  chains  and  forty -six  links;  thence  south,  seven  degrees  west,  five 
chains  and  twenty-eeven  links ;  thence  south,  twenty-four  and  three-quarter  degrees  west,  three 
chains  and  seventy-eight  links ;  thence  south  seventy-one  and  one-half  degrees  west,  eight  chains; 
thence  south,  sixty-six  degrees  west,  nine  chains  and  thirty  links  to  the  south  end  of  the  west  abut- 
ment of  the  Erie  railroad  bridge  across  the  Keversink  river;  thence  on  a  course  due  west  sixteen 
chains  to  a  white  pine  tree  standing  on  the  northerly  bank  of  the  Delaware  river,  near  the  north-east 
comer  of  Liaurel  Grove  cemetery ;  thence  same  conrs^e  to  the  center  of  said  river;  thence  up  the  center 
of  said  river  to  the  sluice  or  waste  way  of  the  Delaware  and  Hudson  canal,  on  the  line  between  the 
lands  of  M.  Reeder  and  Buckley  and  Brothers;  thence  along  said  sluice  or  waste-way  to  the  Delaware 
and  Hudson  canal ;  thence  westerly  along  said  canal  to  the  line  l)etween  lots  numtiers  forty-four 
and  forty-live  of  the  seventh  division  of  the  Neversink  patent;  thence  along  said  lot  Hue  to  the 
north-easterly  comer  of  Bamey  Oorman's  land;  thence  in  a  direct  line  to  the  lands  of  Elting  Cud- 
deback ;  thence  along  the  line  of  said  Cuddeback  to  the  lines  l)etween  the  lands  of  8.  T.  Faraum  and 
Simon  West  fall,  on  one  side,  and  A.  J.  and  Isaac  Cuddetmck  on  the  other;  thence  along  the  line 
between  S.  B.  Famum  and  A.  J.  and  Isaxu;  Cuddeback  to  the  north-east  comer  of  the  lands  of  S.  B. 
Famum ;  thence  north-easterly  to  a  certain  comer  near  a  stone  standing  in  the  ground ;  thence 
along  the  division  line  between  the  lands  of  A.  J.  Cuddeback  and  Solomon  and  Benjamin  Van  Vieet. 
crossing  tbe  highway  to  the  Neversink  river  to  a  point  nearly  or  quite  opposite  to  the  mouth  of  Hill 
brook:  thence  down  the  Neversink  river  to  tbe  place  of  beginning.  Bald  enlarged  district  shall  be 
known  and  designated  as  "  union  free  school  district  number  one."  The  inhabitants  of  that  part  of 
school  district  number  eight  so  included  as  aforesaid  in  union  f^^e  school  district  number  one,  are 
hereby  <leclared  sut^ect  to  all  the  do  ties,  burdens  and  obligations,  and  entitled  to  the  same  benefits 
and  privileges  which  the  inhabitants  of  said  union  free  school  district  number  one  bear  and  eoloy ;  and 
the  board  of  education  of  said  union  free  school  district  number  one  shall  be  and  continue,  during 
fneir  respective  terms  of  office,  the  board  of  education  of  such  enlarged  district,  but  nothing  herein 
contained  shall  affect  any  liability  or  claim  which  may  have  aecraed  previous  to  the  paaaage  of  this 
act. 

1 2.  All  acts  of  the  t>oard  of  education  of  union  tnt  school  district  number  one,  done  under  and  by 
virtue  of  said  act,  which  is  hereby  amended,  are  hereby  legalized  and  confirmed,  provided  that  nothing 
in  this  section  or  act  contained  shall  authorize  or  legalize  the  collection  of  any  tax  firom  the  inhabit- 
ants of  that  part  of  school  district  number  eight  under  and  by  virtue  of  the  tax  list  and  warrant  made 
out  by  said  board,  for  the  year  eighteen  hundred  and  sixty-six. 

Sections  two  and  three  of  the  act  of  eighteen  hundred  and  sixty-six  authorised  the  raising  of 
$10,000  to  build  a  school-house ;  and  permitted  the  sale  of  the  school-boose  sites  and  purchase  of  a 
new  one. 

DUNKIRK  —  FOBUERLr,  POMFEET. 

iClhap.U,  Lawt  </ 1866.} 

SionoH  1.  Ail  school  districts  and  parts  of  school  diatricto  'now  or  heretofore  extsting  within  the 
Mmits  of  the  town  of  Dunkirk,  In  the  county  of  Chautauqua,  which  lately  formed  part  of  the  town  of 
Pomfret,  In  said  county,  are  hereby  consolidated  into  one  entire  school  district,  to  belmown  aa  the  Dun- 
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klriciiBfcmfr«e8diooldtatiki.  TheMld<UatrietM  Itsnlii  eid«s«daikd  eoBaoUdaited,«hi^fh>m«ii^ 
aft«r  the  passage  of  this  act,  be  under  the  direction,  coatrt^  ana  maDagement  of  the  present  board  oi 
edacatloQ  of  said  district  namber  one  of  said  town  of  Dnnkiric   (M  ammdtd  bwjtto.  1,  ekap-  KM,  Laitu 

1 2.  The  said  district  shall  beander  the  directicm  of  a  board  to  be  styled  the  ^  board  of  edacation.** 
'Which  board  shall  consist  of  six  memben,  and  be  a  body  corporate,  a  majority  of  whom  shall  consU- 
tnte  a  quomin  for  the  traoaaction  (rf  bostness.  Bbenexer  B.  Tnompson,  Samiiel  Hllllard,  Joseph  MUe- 
ham,  James  H.  Van  Buren,  Julian  T.  WllUams  and  Otis  B.  TifOuiy  shall  compose  the  first  board  iA 
edncatioB,  and  shall  hold  their  offices  fh>m  one  to  three  years,  that  is  to  say :  two  shall  go  oat  In  each 
year,  in  the  order  in  which  their  namee  stand  recorded  in  this  section. 

1 3.  There  shall  be  elected  in  each  year,  in  said  district,  two  members  of  said  board  of  education,  who 
lihall  be  residents  and  taxable  Inhabitants  of  said  district,  and  shall  hold  their  offices  for  three  years,  or 
until  others  are  elected  lu  their  places.  The  said  election  shaU  take  place  at  the  annual  meeting  of 
said  dlMtrict,  when  the  taxable  Inhabitants  of  said  district  may  deposit  their  ballots,  containing  the 
name  of  one  person  designated  for  the  office:  the  two  persons  having  the  greatest  namber  of  vote* 
Mhall  be  declared  elected.  Ko  ballot  containing  more  than  one  name  shall  be  counted :  and  the  said 
board  shall  appoint  three  suitable  persons  as  inspectors  of  said  election,  at  any  time  within  thirty  days 
next  preceding  such  election. 

{  4.  The  annual  meeting  of  said  district  shall  be  held  on  the  first  Monday  of  October,  in  each  year,  at 
some  place  In  said  dlatrici.  to  be  designated  by  the  said  board  of  education,  at  least  two  weeks  prior  to 
the  time  for  the  holding  of  such  meedng.  The  said  board  of  education  shall  give  public  notice  of  the 
time  and  place  and  oblect  of  such  meeting,  by  publishing  the  same  in  the  newspapers  printed  in  said 
town  of  Dunkirk  for  the  two  successive  weeks  immediately  preceding  the  week  In  which  such  meeting 
is  to  be  held,  and  bv  posting  copies  of  such  notice  lu  three  public  places  in  said  district  at  least  two 
weeks  prior  to  such  tneetlng,  which  notice  diall  specify  the  number  of  the  members  of  the  board  of 
•dticatfon  to  be  elected  at  such  election ;  and,  at  least  two  weeks  prior  to  such  meeting,  said  bcuird  of 
education  shall  appoint  three  suitable  er  sons  inspectors  of  such  election,  whose  duties  shall  be  to 
Tecetve  the  ballote  of  the  electors  of  said  district  ana  deposit  them  in  a  suitable  box,  to  be  provided  for 
that  purpose,  and,  after  the  polls  are  closed,  and  on  the  same  day,  to  canvass  the  votes  given  at  such 
elecUon;  and  immediately  after  canvassing  such  votes,  to  make  a  statement  In  writing,  which  shall  b« 
slffued  by  them,  or  a  miUoritv  of  them,  thereby  certifying  the  namber  of  votes  cast  at  such  election, 
which  certificate  shall  also  show  the  namber  of  votes  cast  at  such  election  for  each  person  voted  for  as 
trustee  at  such  election.  Such  certificate  shall  further  show  the  persons  who  are.  by  the  highest  num- 
ber of  votes,  elected  to  the  office  of  members  of  said  board.  Said  Inspectors  shall,  immediately  there- 
after, make  two  copies  of  such  statement  and  certificate,  signed  by  them,  or  a  majority  of  them,  and 
shall  forthwith  deliver  one  copy  thereof  to  the  town  clerk  of  said  town  of  Dunkirk,  and  the  other  copy 
thereof  to  the  secretary  of  said  board  of  education.  Said  inspectors  of  election  shall  be  entitled  to  a 
reasonable  compensation  for  their  services  In  the  premises,  to  be  paid  bv  the  said  board  of  education. 
The  polls  of  sucn  election  shall,  in  all  cases,  be  opened  at  nine  o^clock  in  the  forenoon,  and  continue 
open  until  nine  in  the  evening  of  the  same  day,  and  no  longer.  The  provisions  of  law  relating  to  the 
elections  of  State  and  county  officers  shall  apply  to  the  elections  under  this  act,  so  far  as  the  same  are 
applicable.    {A»  cammded  by  tec  2,  ekap.  109,  Law  qf  1875.) 

15.  Said  board  shall  have  power  to  fill  vacancies  occurring  In  their  own  body,  but  the  person  so 
appointed  shall  hold  his  office  only  until  the  next  annual  meeung  of  said  district,  when  the  vacancy 
snail  be  filled  by  election. 

{  6.  The  said  board  may  make  all  necessary  by-laws  fbt  their  own  government ;  the?  shall  have  the 
entire  control  and  management  of  all  the  common  schools  within  the  said  district,  and  all  the  property 
belonging  to  the  same ;  they  shall  have  and  possess  within  said  district  all  the  rights,  powers  and 
authority  of  trustees  of  school  districts,  and  shall  in  all  respects  be  sul]Ject  to  the  restriction  and  con- 
trol of  the  commissioner  of  common  schools  for  the  district,  in  the  same  manner  as  the  common  schools 
in  this  State  are  subject.  They  shall  at  their  first  meeting,  and  at  their  first  meeting  ailer  the  annual 
election  in  each  year,  appoint  one  of  their  number  president  of  said  board,  who  shall  preside  at  the 
meetings  of  said  board  when  present ;  when  absent,  a  president  pro  tempore  shall  act  in  his  stead ;  they 
shall  alM  appoint  at  said  meeting  one  of  their  number  secretary,  who  shall  record  all  the  acts  and  res- 
olutions of  tne  board,  also  act  as  cleric  of  school  district ;  In  his  absence,  a  secretary  pro  tempore  shall 
be  appointed  to  discharge  said  duties;  they  shall  also  appoint  a  treasurer,  collector  and  librarian  of  said 
district,  who  shall  hold  their  offices  respectively  one  year  fh>m  their  i4>pointment,  and  until  others  are 
appointed  In  their  places,  unless  sooner  removed  by  said  board.  Such  treasurer  and  collector  shall  each 
within  ten  days  after  notice  In  writing  has  been  received  of  hls'appointment,  and  before  entering  on  the 
duties  of  his  office,  execute  and  deliver  to  said  board  of  education  a  bond  in  a  penalty  of  twice  the 
amount  of  the  estimated  amount  of  the  money  coming  into  his  hands,  and  with  such  sureties  as  said 
board  may  require,  conditioned  for  the  fUthfbl  discharge  of  the  duties  of  his  office.  In  case  such  bond 
shall  not  be  given  within  ten  days  after  receiving  such  notice,  such  office  shall  thereby  become  vacated 
and  such  boanl  of  education  shall  thereupon  make  an  appointment  to  fill  such  vacancy.  Such  treas- 
urer's bonds  shall  be  approved  by  the  county  clerk,  and  a  copy  thereof  deposited  in  said  county  clerk*i 
office. 

17.  The  said  board  of  education  shall  meet  for  the  transaction  of  business  on  the  first  Monday  In  each 
month,  or  on  such  other  day  of  the  week  as  they  shall  fix  upon  for  the  year,  and  may  adioum  for  a 
shorter  time.  Special  meetings  may  be  called  by  the  president,  or,  in  his  absence  or  inability  to  act, 
by  the  secretary,  or  any  other  member  of  the  board,  as  often  as  is  necessary,  by  giving  personal  notice 
to  each  member  of  the  board,  or  causing  a  written  or  printed  notice  to  be  left  at  his  place  of  residence, 
at  least  twenty-four  hours  before  the  hour  of  said  meeting ;  and  if  any  of  said  board  reftises  oi  neglecta 
to  attend  any  three  successive  stated  meetings  of  the  ooard,  and  if  no  sufficient  cause  of  his  non- 
attendance  be  shown,  the  board  may  declare  his  office  vacant. 

I S.  No  member  of  the  board  of  education,  except  the  secretary,  shall  receive  any  pay  or  compensa- 
tion for  his  services,  nor  shall  it  be  lawfhl  for  any  member  of  said  board  to  become  a  conUuctor  for 
building  or  nuking  any  improvement  or  repairs  authorized  by  this  act,  or  be  In  any  manner,  directly 
or  indirectly.  Interested,  either  as  principal,  partner  or  surety  In  any  such  contract.  All  contracts 
made  In  violation  of  this  provision  shall  be  abeolutely  void,  and  the  nerson  so  violating  shall  forfeit 
the  sum  of  one  hundred  dollars,  which  shall  be  collected  by  the  board  for  the  n«e  of  the  district. 

f  9.  The  said  board  of  education  mar  call  special  meetings  of  said  district  whenever  they  may  deem  it 
necessary;  they  shall  give  notice  of  the  same,  bv  poeUng  up  a  written  or  printed  notice  thereof,  in  at 
least  six  public  places  in  said  district,  and  by  pubflshlng  the  same  in  said  district,  at  least  two  weeks 
previous  to  the  time  fixed  for  such  meeting ;  which  noUce  shall  state  the  time  and  place  of  such  meet- 
ing, and  the  purp<Me  for  which  the  same  Is  called  :  and  no  business  shall  be  transacted  at  any  such 
special  meeting  except  that  stated  in  the  notice  calling  the  same.  One  week*s  notice  of  the  annual 
meetingshall  be  olven  In  said  newspapers. 

1 10.  The  title  of  the  school-houses,  sites,  lota,  fhmitare,  books  and  all  otlier  sehool  property  in  said 
dtetrtct,  shall  be  vestedip  said  board  of  edacalion;  and  the  sold  board  in  its  corporate  ci4>acity  nuqr 
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take,  hold  and  dispose  of  any  real  Of  personal  eetaie  ti«ni(iBrTedtoitb7flft,gniit,baq[iie8t<nrdeTlie, 
for  the  use  of  common  schools  In  said  district. 

111.  The  public  schools  in  said  district  shall  be  free  to  all  children  residing  therein :  bat  the  board  of 
education  may  permit  children  of  persons  not  resident  within  said  district  to  attend  said  schools,  on 
snch  terms  its  they  may  prescribe^  and  said  board  shall  have  power  to  sue  for  and  recover  such  pre> 
scribed  snm.  Said  board  shall  require  one  of  their  number  to  visit  each  school  in  said  district  at  least 
once  In  each  week,  to  render  such  assistance  to  the  teachers  and  advice  to  the  pupils  as  may  be  neces- 
sary. 

1 12.  Every  resignation  of  offlcers,  appointed  or  elected  under  this  act,  shall  he  made  to  the  board  of 
education ;  and  such  resignation  shall  not  excuse  said  officer  from  the  discharge  of  his  duties  until 
accepted  by  said  board. 

1 13.  Said  board  of  education  shall  cause  an  enumeration  of  the  children  between  the  ages  of  four 
and  twenty-one  years,  in  said  district,  and  make,  ouoe  in  each  year,  such  a  report  to  the  school  com- 
missioner, at  the  time  and  In  the  manner  prescribed  by  law,  of  trustees  of  school  districts ;  and  any 
parent,  or  guardian,  or  housekeeper  refhsing  to  give  his  or  her  own  name  to  the  person  appointed  by 
said  board  to  take  such  enumeration,  and  the  number  of  the  children  between  said  ages,  living  in  his  or 
her  family,  shall  be  liable  to  a  penalty  of  ten  dollars ;  said  penalty  to  be  sued  for  and  recovered  by  said 
board,  and  appropriated  to  school  purposes. 

i  14.  The  town  supervisor  shall,  upon  the  written  order  of  the  president  and  secretary  of  said  board, 
pur  to  the  treasurer  of  said  board,  out  of  money  in  his  hands  belonging  to  said  district,  such  sums  as 
said  order  may  specify,  and  all  moneys  to  be  received  shall  be  paid  to  the  treasurer  of  said  board,  who, 
together  with  his  sureties  on  his  official  bond,  shall  be  accountable  to  said  board  of  eduaUion.  Said 
treasurer  shall  not  pay  out  any  moneys  except  by  resolution  by  said  board  and  upon  an  order  drawn  by 
the  president  and  certified  by  the  secretary  to  be  so  drawn  in  pursuance  of  such  resolution. 

i  19.  Said  board  of  education  shall  have  the  entire  control  of  the  dlstrlCI  library,  and  maynnake  soch 
regulations  In  regard  to  the  purchase  and  distribution  of  books,  and  management  of  said  Ubrary,  as 
they  shall  deem  proper. 

1 16.  Said  board  of  education  shall  have  the  power,  and  are  hereby  directed,  to  levy  and  collect  by 
tax,  once  in  each  year,  upon  all  the  taxable  property  and  Inhabitants  in  said  district,  as  the  same  shall 
have  been  last  assessed  by  the  town  assessors  of  the  town  In  which  such  district  is  situated,  snch  sums 
OS  said  board  shall  estimate  to  be  necessary  tor  the  following  purposes,  vis. : 

1.  To  pay  any  deflciency  in  teachers*  wages,  after  paying  all  the  public  money  appropriated  for  audi 
purpose; 

2.  To  hire  sites,  school-houses  and  rooms  for  the  use  of  said  school  district  when  necessary ; 

3.  To  alter,  repair  and  improve  the  school-houses  belonging  to  said  district  and  their  appurte- 
nances : 

4.  To  insure  the  school-houses  and  property  belonging  to  said  district: 

ft.  To  pay  all  necessary  contingent  expenses  of  said  school  district,  and  of  the  board  of  education ; 

6.  To  pay  the  librarian  a  salary  of  not  to  exceed  twenty-flve  dollars  a  year ; 

7.  To  pay  the  secretarv  of  said  board  a  salary  not  exceeding  fifty  dollars  a  year; 

8.  Any  such  sums  as  snail  be  authorized  by  a  nuO^rity  of  the  taxable  Inhabitants,  at  any  special  meet- 
ing of  said  district,  fur  the  purposes  specified  In  section  seventeen  of  this  act ;  ana  the  board  shall  add 
to  their  warrant  for  collection  of  taxes,  such  amount  as  they  shall  deem  proper  for  fees  for  coUecttnir. 
not  exceeding  five  per  cent  on  the  amount  to  be  collected.  Said  board  shall  have  power  to  make  all 
warrants  for  the  collection  of  taxes  to  be  raised  by  them  returnable  in  sixty  or  ninety  dasrs,  at  their 
discretion,  and  to  renew  the  same  whenever  it  shall  become  necessary;  such  warrant  to  be  signed  by 
the  president  and  secretary,  pursuant  to  a  resolution  of  said  board.  In  case  it  shall  appear  that  the 
town  assewment  roU  does  not  include  all  the  taxable  property  of  said  district,  the  property  omitted 
shall  be  assessed  by  the  said  board.  In  the  same  mode  reouired  by  law.  and  added  thereto;  and  the 
collector  of  said  school  district  shall  In  the  collection  of  any  tax  authorised  by  this  act  proceed 
In  the  same  manner,  and  have  all  the  powers  which  collectors  of  towns  and  county  taxes  now  pos- 


i  17.  Whenever  in  the  opinion  of  said  board  It  becomes  necessary  to  procure  a  site,  and  build  a  school- 
house,  to  enlarge  those  already  built,  or  to  raise  money  for  any  necessary  school  purpose  not  enmnera- 
ted  in  this  act ;  they  shall  submit  the  plans,  and  the  estimated  cost  of  such  buildings,  site,  and  necesiary 
appendages,  to  the  taxable  Inhabitants  of  said  district,  at  a  special  meeting  called  for  that  purpose ; 
and  If  a  mAJority  of  such  inhabitants  present  shall  vote  In  fkvor  of  the  same,  the  said  board  mar  pro- 
ceed to  carry  the  same  into  effect ;  but  no  site  purchased  and  house  built,  after  the  passage  of  this  act, 
shall  exceed  in  cost.  Jointly,  the  sum  of  three  thousand  dollars,  nor  shall  any  addition  to  school-house* 
in  said  district  exceed  said  amount:  neither  shall  more  than  one  school-house  or  addition  to  any  school- 
house  In  said  district  be  built  in  any  one  year ;  nor  shall  any  addition  be  made  to  any  school-house  in 
said  district  the  same  year  in  which  a  new  school-house  is  built;  nor  shall  a  greater  sum  than  four 
hundred  dollars  be  raised  In  any  one  year,  for  purposes  not  enumerated  in  this  act,  by  said  special 
meeting.  , 

1 18.  Said  hoard  of  education  shall  have  the  power  to  establish  as  many  primary  schools  in  said  dis- 
trict as  they  may  deem  proper,  and  to  have  in  all  respects  the  superintendence,  supervision  and  man- 
agement of  the  public  schools  in  said  district,  to  adopt,  alter,  modify  and  repeal,  as  they  may  deem 
expedient,  rules  and  regulations  for  their  organization,  government  and  Instruction,  for  the  reception 
of  pupils,  and  their  transfer  from  one  school  to  another,  and  generally  for  their  good  order,  prosperity  > 
and  public  utlUty.  I 

1 19.  Whenever,  in  the  opinion  of  said  board,  it  may  be  advisable  to  sell  or  exchange  any  school- 
house,  lots  or  sites  now  or  hereafter  belonging  to  the  district,  they  shall  state  such  object  in  the  notice 
of  an  annual  or  special  meeting,  and,  with  the  consent  of  a  minority  of  the  taxable  inhabitants  present 
at  such  meeting,  may  sell  or  dispose  of  snch  school-houses,  sites  or  lots,  to  the  best  advantage. 

i  ao.  Said  board  of  education  shall,  at  each  annual  meeting,  submit  a  report  in  writing  of  their  doings 
as  such  board,  and  shall  state  therein  the  number  and  condition  of  the  schools  In  said  district  nnd«' 
their  charge,  and  the  number  of  scholars  attending  the  same,  the  studies  pursued,  the  amount  of 
money  received  fh>m  the  State  and  fh>m  any  other  source,  the  expenditure  of  the  same,  and  all  the 
particulars  In  detail  relating  to  schools  in  said  district,  which  report  may.  If  the  board  think  proper,  be 
printed. 

f  21.  An  laws  and  oarts  of  laws,  inoonststent  with  this  act,  are  hereby  repealed,  so  (kr  as  relates  to 
said  Dunkirk  union  free  school  district.    {At  amended  by  see.  3,  ehap.  109,  Lawt  of  1876.) 

KA8TCHE8TER. 

lC%(v4er  3M,  Lawt  <^  1803,  at  omefided.] 

Sionoir  1.  School  district  nwnber  four  In  the  town  of  last  Ohester,  Westchester  county,  shall  fam 
•pemunent  school  dlstrlot,  but  shaU  be  satilect  to  alteration  in  the  manner  prescribed  for  ttie  alten-^ 
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ISoB  of  BctocA  dftitricts  In  diapter  fire  traiidred  and  flfty-flve  of  tbe  law*  of  etebteen  hundred  and 
atxty-foar.and  In  snch  acta  aa  maj  be  bereafter  enacted  amendatory  tbereot  (Aa  amended  by  Me. 
1,  c/uw.  235,  Lawt  qflSTi.) 

1 2.  Tbe  said  dldtrtct  sball  be  under  tbe  direction  of  a  board,  to  be  etyled  "*  Tbe  board  of  education  of 
aoiool  district  number  four,  in  tbe  town  of  Baat  Gbeflter,**  wlUch  aball  be  a  corporate  body,  in  relation 
to  all  the  powers  and  duties  conferred  upon  them  by  this  act ;  said  board  to  oonsiat  of  nine  membert, 
five  of  whom  shall  constitute  a  qnomm  for  the  transaction  of  business. 

I  a.  The  trustees  of  said  district  shall,  within  thirty  days  after  the  passage  of  this  act,  call  a  special 
meeting  of  tbe  district,  for  the  election  of  school  officers,  hr  giving  nottoe  as  proTided  by  law.  There 
shall  be  elected  at  such  meeting  tbree  members  of  aaid  boirl  of  education,  to  s«iTe  until  the  first 
Monday  in  October,  eighteen  hundred  and  fifty-three ;  three  untU  tbe  first  Monctey  in  October,  eighteen 
hundred  and  fifty-four ;  and  three  until  tbe  first  Monday  In  October,  eighteen  hundred  and  flity-flve. 
There  shall  also  be  elected  at  said  meeting  a  district  treasurer,  collector,  derk  and  a  librarian,  each  of 
whom  shall  serve  until  the  first  Monday  in  October,  eighteen  hundred  and  fifty-three. .  After  said  elec- 
tion, the  office  of  school  trustee  In  said  district  shall  be  abolished. 

1 4.  The  annual  meeting  of  tbe  inbaUtanu  of  aald  district  aball  be  beM  on  tbe  first  Monday  of  Octo- 
ber in  each  year. 

{  ft.  Tbe  said  board  of  education  mtcy  can  special  meetings  of  aald  district  wbraever  they  may  deem 
it  necessary,  or  whenever  petitioned  by  twenty-five  taxable  inhabitants  of  said  district ;  they  shall 

gve  notice  of  the  same  by  posUng  up  a  written  or  printed  notice  thereof  in  at  least  five  public  places 
I  said  district,  at  least  one  week  previous  to  tbe  time  fixed  for  sudi  meeting,  which  notice  shall  state 
the  time  and  place  of  holding  such  meeting,  and  tbe  purpoae  fbr  which  The  same  Is  called  ;  and  oo 
business  shall  be  transacted  at  any  such  meeting  except  that  stated  In  the  notloe  calling  the  same. 

f  ft.  At  the  annual  meeting  of  said  district  in  each  j^ar  there  shall  be  elected  three  members  of  said 
board  of  education,  who  shall  be  residents  of  said  district  and  shall  hold  offlcf  for  three  years.  There 
aball  also  be  elected  at  said  meeting  a  district  clerk  and  a  district  treasnrer,  each  of  whom  shall  hold 
office  for  one  year.  The  election  sball  be  bv  ballot  and  shall  be  conducted  In  the  same  manner  as  tbe 
annual  election  for  town  officers.  The  polls  for  each  annual  or  special  election  aball  be  opened  at  four 
F.  M.,  and  close  at  nine  P.  M.  Bald  board  of  education  shall  appoint  a  district  librarian  and  a  clerk  to 
tbe  board  of  education;  and  shall  also  appoint,  at  least  thirty  day*  preceding  each  annual  or  special 
election,  three  Inspectors  of  election,  who  shall  have  tba  same  powers  as  inspectors  of  general  elections. 
{Am  amntded  by  $eetUm  3,  chapter  235,  lawe  qf  tSfX) 

17.  Every  resignation  of  officers  appointed  or  elected  under  this  act  shall  be  made  to  the  board  of 
education :  and  such  resignation  shall  have  no  force  or  eflbct,  nor  in  any  degree  excuse  ruch  officer 
fh>m  the  discharge  of  tua  dntiea,  until  the  same  be  aooepted  and  approved  by  a  resolution  of  said 
board. 

i  8.  Any  such  ofllcer  mar  be  removed  f^om  office,  Ibr  any  i^dal  mlaoonduct  or  neglect  of  official 
dutv.by  a  resolution  of  said  board,  two-thirds  of  the  members  thereof  concurring ;  but  m  written  copy 
of  the  charges  against  snch  officer  shall  be  served  upon  him,  and  opportunity  aball  be  given  to  every 
snch  officer  to  be  heard  In  his  defense,  before  any  such  resolution  shall  be  adopted. 

1 9.  EveTT  person  appointed  or  elected  to  any  office  mentioned  in  this  act  (and  not  having  refbsed  to 
accept),  who  shall  neglect  to  discharge  the  duties  of  such  office,  sball  fbrMt  the  sum  of  twenty  dollars 
to  said  board  of  education.  It  shall  be  the  duty  of  snch  board  (rf  education  forthwith  to  prosecute  for 
all  forfeitures  and  penalties  under  this  act,  and  when  recovered  to  apt^y  the  aame  to  the  purposes  of 
education  in  said  district.  All  officers  mentioned  in  this  act  shall  be  deemed  public  officers,  within  the 
Intent  and  meaning  of  section  thirty-eight  of  title  six  of  chapter  one,  part  fbur  of  the  Revised  Statute, 
and,  as  such,  liable  to  the  penalties  therein  prescribed.  In  addition  to  the  penalties  in  this  section. 

8 10.  Every  officer  in  this  act  mentioned,  having  In  his  possession,  custody,  care,  charge  or  control, 
any  property  belonging  to  said  district,  or  any  money  rmised  by  the  provisions  of  this  act  or  provided  by 
law  for  the  purposes  of  education  in  said  district,  sball,  at  tbe  expiration  of  his  term,  or  whenever  such 
officer  shall  resign,  be  removed  from' office,  cease  to  actl  or  his  office  be  otherwise  vacated,  transfer  all 
such  property  and  pay  over  all  such  money  to  the  board  of  education. 

i  11.  Tbe  said  board  of  education  shall,  at  their  first  annnal  meeting,  choose  one  of  their  number  ibr 
president  and  one  for  secretary  of  said  board,  who  shall  hold  office  fbr  one  year.  In  the  absence  of  tbe 
nresident  or  secretaryat  any  regular  meeting  of  the  board,  a  president  or  aecretaiy  may  be  appointed 
for  the  time  being.  The  district  treasurer  and  collector  shall,  within  ten  days  i^r  receiving  notice  in 
writing  of  their  election,  execute  and  deliver  to  the  said  board  of  education  a  bond,  in  such  penalty 
and  with  such  sureties  as  the  said  board  may  deem  necessary,  conditioned  for  the  fhlthful  discharge  of 
their  respective  duties.  In  case  such  bond  shall  not  be  given  within  ton  di^rs  after  receiving  such 
notice,  such  office  shall  thereby  become  vacated,  and  the  said  board  may  make  appointment  to  fill 
snch  vacancy. 

1 12.  The  said  board  of  education  may  make  all  necessary  by-laws  for  their  own  government.  Vacan- 
cies In  the  board,  occurring  by  resignation  or  any  other  canae,  may  be  filled  by  the  board  until  the 
next  oimaal  election,  when  auch  vacancies  shall  be  filled  in  the  same  manner  aa  those  caused  by  expi- 
ration of  term  of  office. 

The  said  board  shall  meet  for  the  transaction  of  business  aa  often  aa  ones  in  each  month,  and  may 
a4)onm  for  any  shorter  time.  Special  meetings  may  be  called  by  the  president,  or,  in  his  absence  or 
Inability  to  act,  by  the  secretary  or  any  other  member  of  the  board,  as  often  aa  necesaarv,  by  giving 
personal  notice  to  each  member  thereof,  or  causing  a  written  or  printed  notice  to  be  left  at  lus  last 
place  of  residence  at  leaat  twenty-four  hours  before  the  hour  of  meeting ;  and  if  any  nsember  of  the 
said  board  refbaes  or  neglects  to  attend  any  three  suctTessive  stated  meetings  of  the  board,  and  if  no 
satlsCictory  cause  of  his  non-attendance  be  shown,  the  board  may  declare  hia  office  vacant. 

No  member  of  said  board  shall  receive  any  pay  or  compensation  for  his  services. 

It  shall  not  be  lawfbl  for  any  member  of  sam  board  to  become  a  contractor  for  building  or  maklz^ 
any  improvement  or  repairs  authorized  by  this  act,  or  be  In  any  nunner  directly  ^r  Indirectly  inter- 
ested, either  as  principal,  partner  or  surety.  In  any  such  contract.  All  contracta  made  in  violation 
of  this  provision  shall  be  absolutely  void,  and  the  person  so  vlolatins  shall  fbrfelt  the  sum  of  flJty 
dollars. 

i  13.  The  title  to  the  school-houses,  sites.  lots,  fbmiture.  books,  apparatua  and  appurtenances  in  this 
act  mentioned,  and  all  other  school  property  In  the  said  diitrict,  shaA  be  veated  tn  aald  board  of  educa- 
tion ;  and  the  same,  while  need  for  or  appropriated  to  school  puiposes,  ^all  be  exempt  fh>m  all  taxes 
snd  assessments,  and  sball  not  be  liable  to  be  levied  upon  ana  sold  1^  Tlrtue  of  any  warrant  or  execu- 
tion. And  tbe  said  board  of  education,  in  its  corporate  capacity,  may  talro,  bold  and  dispose  of  any 
real  or  personal  estate,  transfbrred  to  it  by  gift,  grant,  bequest  or  derlsa,  for  tbe  use  of  the  common 
schools  in  tbe  said  district,  or  any  or  either  of  them,  or  to  mortgage  or  Incumber  the  same  for  school 
purposes,  with  the  consent  of  the  district.  They  shall  have  and  possess,  within  the  said  district,  aU  the 
rights,  power  and  authority  of  town  superintendent  of  common  schools.  They  shall  have  the  entire 
ooQtrol  and  management  of  all  the  common  schools  within  the  said  district  and  all  the  propotj 
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Monglngto  ttie  fame.  Tbey  iball  noalre  one  of  tbe  memtien  of  uid  board  to  TWt  eMh  teliool  In 
Mdd  district  at  least  onoe  in  each  weMc,  to  render  snch  aaristance  to  the  teachers  and  adTloe  to  the 
pupils  as  may  be  necessary,  and  to  see  that  the  regulations  are  rigidly  adhered  to. 

f  U.  The  board  of  educ^on  shall  have  entire  control  and  charge  of  the  district  school  library  In  said 
district.  They  may  make  snch  additions  to  the  library  and  aachrega]atl<ms  in  relation  thereto  as  they 
shall  deem  necessaiy. 

1 1ft.  The  said  board  of  education  shall  have  power,  and  are  hereby  directed,  to  lery  and  collect  by 
tax  In  each  year  upon  all  the  taxable  property  and  inhabitants  in  said  district,  as  the  same  shall  be 
assessed  by  the  assessors  of  the  town  in  which  said  district  is  sStnated.  such  snma  aaaald  board  ot 
education  shall  be  authorised  by  a  majority  of  the  voters  at  any  q>ecial  or  annual  meetii^  m  said  dis- 
trict, to  raise  by  tax  for  the  purposes  spedfled  in  sections  sixteen  and  eighteen  of  this  act,  and  also  snoh 
sums  as  may  be  necessary  to  pay  the  principal  and  interest  of  the  bonded  debt  of  said  district  tailing 
due  in  that  year.  In  case  it  shall  appear  that  the  assessment  roll  does  not  Include  all  the  taxable  prop- 
erty  in  said  district,  the  property  omitted  shall  be  assessed  by  the  said  board  of  education  In  the  mode 
reouired  by  law,  and  yidiMl  thereto.    (Jb  amended  6y  see.  4.  chap.  23ft,  Lawi  <tf  1873.) 

1 16.  Whenever,  in  tne  opinion  of  said  board  of  education,  it  becomes  neoesaary  to  build  a  new  school- 
house  or  school-houses,  or  to  enlarge  any  of  those  already  built,  they  shall  cause  plans  and  spedflca- 
tions  thereof  to  be  prepared,  and  an  estimate  of  the  cost  of  said  building,  buildings  or  enlaigements, 
specifying  the  cost  of  said  building,  and  the  cost  of  the  lUmiture  required  for  said  buildings  separately, 
which  statement  shall  be  certifledto  as  just  and  true,  according  to  said  plans  and  spedilcations,  by  a  com- 
petent builder  or  architect.  The  board  of  education  shall  then  ls«ue  a  notice  of  especial  meeting  of  those 
entitled  to  vote  at  the  annual  election  for  school  officers,  at  which  meeting  said  electors  shallvote  for 
or  against  raising  the  amount  given  in  said  statement,  and  whether  by  issuing  bonds  in  payment 
therefor  or  by  immediate  tax.  The  notice  of  said  meeting  shall  be  published  for  two  weeks  In  succes- 
sion in  at  least  two  papers  published  weekly  in  said  district,  or  if  there  be  no  paper  published  in  said 
district,  the  notice  of  said  meetine  shall  be  posted  for  the  same  lensth  of  time  in  at  least  Ally  public 

E laces  in  said  district,  and  a  certificate  sworn  to  by  the  publishers  of  said  papers,  or  a  certificate  sworn 
>  by  the  poster  of  said  notices,  as  the  case  may  be,  stating  that  notice  was  published  or  posted  as  the 
law  directs,  shall  be  filed  with  the  clerk  of  the  board  of  education,  and  entered  on  the  minutes  of  the 
board,  at  the  first  meeting  held  thereafter:  said  notice  shall  state  the  purpose  fw  which  said  meeting 
is  called,  and  the  amount  to  be  authorised  by  the  sale  of  bonds  or  otherwise.  From  the  date  of  the  pub- 
lication or  posting  of  the  notice  to  the  day  of  meeting  the  pUms  and  specifications  shall  be  in  tbe  care 
and  custody  of  the  clerk  of  the  district,  or  such  other  person  as  the  board  may  designate,  and  be  open  to 
the  inspection  of  any  one  entitled  to  vote  at  said  meeting.  Whenever,  at  such  meeting,  a  malonty  of 
votes  cast  shall  be  in  Ikvor  of  raising  the  amount  named  in  the  notice  of  meeting,  the  boaitl  of  educ- 
tion shall  take  such  steps,  as  to  them  may  seem  necessary,  to  build  such  school-house  or  school-houses 
or  enlargements,  by  contracting  with  responsible  parties  for  the  several  kinds  of  work  required  by  said 

{>lans  and  specifications;  and  If  the  people  so  elect  to  issue  bonds,  not  exceeding  the  amount  authorized 
>y  the  vote  of  the  people  at  said  meeting  to  pay  for  the  same,  said  bonds  shall  be  of  such  denomina- 
tion as  may  be  convenient,  and  not  have  over  twenty-one  years  to  run,  nor  less  than  three  years,  and 
be  made  payable  between  those  times  In  such  amounts  as  may  be  the  least  burdensome  to  the  peMrie, 
always,  provided,  that  some  portion  thereof  shall  be  paid  each  year  as  aforesaid ;  and  it  shall  be  the  duty 
of  the  board  of  education  to  raise  by  taxation.  In  each  year,  the  amount  necessary  to  pay  the 
interest  due  and  the  bonds  maturing  in  each  year.  The  bonds  shall  not  be  sold  below  par ;  shall  bear 
interest  not  to  exceed  seven  per  cent  per  annum,  payable  annually,  and  shall  be  signed  by  the  preirident 
and  secretary  of  the  board  of  education,  and  countersigned  by  the  district  treasurer,  each  of  whom  shall 
keep  a  separate  record  of  the  bonds  signed  by  him,  showing  the  amount,  the  date  of  issue,  to  whom  issued 
and  when  due,  and  shall  deliver  to  his  successor  In  office  such  record,  together  with  all  similar  recurds 
received  by  him  from  his  predecessor.  And  the  said  board  of  educauon  shall  cause  to  be  published,  in 
their  annual  report,  a  statement  of  the  amount  of  bonds  paid  during  the  previous  year,  and  the  amount 
outstanding,  and  at  the  first  regular  meeting  of  said  board  held  alter  said  annual  report  is  made  oat, 
ahall  destroy  all  bonds  which  have  been  paid  off,  and  the  treasurer  of  the  district  shall  deliver  said  bonds 
to  said  board,  at  the  meeting  aforesaid  for  that  purpose.    (At  amended  by  chap.  29,  Laws  qf  IflTT.) 

1 17.  Whenever,  in  the  opinion  of  tbe  board.  It  may  be  advisable  to  sell  or  exchange  any  of  the 
•onool-bouses.  lots  or  sites,  or  any  of  the  school  property  now  or  hereafter  belonging  to  the  district, 
they  shall  report  the  same  to  the  electors  of  said  district  at  a  special  meeting  called  for  that  purpose, 
and,  with  the  consent  |of  a  (majority  of  the  electors  present  at  said  meeting,  may  sell  and  dispose  of 
such  school-houses,  lots  or  sites  to  the  best  possible  advantage. 

f  18.  Said  board  of  education  shall  have  power,  and  it  shall  be  their  duty,  out  of  the  fhnds  collected, 
and  paid  to  them,  as  provided  in  sections  fifteen  and  twenty-two  of  this  act : 

1.  To  purchase  or  lease  and  improve  sites  for  school-houses ; 

2.  To  build,  purchaae,  lease,  enlarge,  alter.  Improve  and  repair  school-houses,  and  their  out-houses 
and  appurtenances,  so  as  to  afford  .ample  accommodation  to  educate  all  the  chQdron  of  the  said  dis- 
trict; 

3.  To  purchase,  exchange,  improve  and  repair  school  apparatus,  books,  ftimlture  and  appendages ; 

4.  To  procure  fuel  and  dddray  the  contingent  expenses  of  the  several  schools  and  of  the  board  of 
education ; 

ft.  To  pay  the  wages  of  the  teachers  employed  by  them ; 

6.  To  defray  the  expenses  of  insuring  at*  the  school  property  of  said  district. 

i  19.  The  pttblic  schools  in  the  district  shall  be  ft«e  to  all  children  residing  in  the  district,  but  the 
board  of  education  may  permit  children  of  persons  not  resident  within  said  district  to  attend  said 
schools,  on  such  terms  as  they  shall  prescribe ;  the  said  board  may.  In  the  name  of  said  district,  sue  for 
and  recover  of  the  father  or  mother,  master  or  mistress,  or  any  person  under  whose  charge  such  child 
or  children  may  be,  all  such  sums  as  shall  be  so  prescribed,  with  costs  of  suit. 

i  30.  All  moneys  to  be  received  by  virtue  of  this  act,  and  all  moneys  by  Isw  appropriated  to  or  pro- 
Tlded  for  said  district,  shall  be  paid  to  the  treasurer,  who,  together  with  the  suretit^  upon  th^  official 
bond,  shall  be  accountable  thersfor  to  sai<l  board  of  education.    Bald  treasurer  shall  not  pay  out  any  of 
such  moneys,  except  by  resolution  of  said  board,  and  upon  an  order  drawn  by  the  president  and  certi- , 
fled  by  the  secretary  to  be  so  drawn  in  pursuance  of  such  resolution.  1 

1 21.  The  town  superintendent  of  common  schools  of  the  town  of  East  Chester  shall  pay  over  to  the 
treasurer  all  the  public  moneys  to  which  said  district  number  four  may  be  entitled. 

f  22.  The  said  board  of  education  shsll  prepare  and  submit,  at  each  annual  meeting  of  tbe  district,  an 
eatlnute  of  the  amount  necessary  to  be  raised  for  defhgrlng  the  expenses  of  the  district  for  the  ensuing 
year,  specifying  the  purposes  for  which  the  same  is  to  be  expended. 

1 23.  The  said  board  of  education  shall,  at  the  annual  district  meeting,  submit  a  ta\\  report  in  writ- 
ing of  their  doings  as  such  board,  and  shall  state  therein  the  number  and  condition  of  the  schools  In 
said  district  under  their  charge,  uid  the  number  of  scholars  attending  the  same,  the  studio  pursued, 
the  amount  of  moneys  received  from  the  State,  and  from  other  sources,  at  well  as  the  amount  raised  In 
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tlM  dlttrictfor  school  pforpotet,  the  expendltares  of  the  same,  and  all  the  partleiilan  la  detail  relatinc 
to  the  achoola  tn  aakl  dlatrlct;  which  report  iinay,  if  the  board  think  j>roper,  be  prbited  in  pamphlet 
form,  or  In  some  newqtaper  ^blished  In  the  ooontj* 

[Chap.  217,  Lam  qf  1M5.] 
pBonniB  voE  k  BsonriE  or  taxu  Am  immsmiiit  m  nn  toww. 


SKTMm  9.  The  offlces  of  collector  of  the  town  of  Bast  Cheater,  and  of  the  seyeral  school  districts 
therein,  after  said  receiver  shall  have  executed  and  delivered  his  b<MMl,  as  hereinbefore  provided,  shall 
ceaae  to  exist,  and  the  same  are  hereby  abolished,  and  all  laws  and  provlslona  of  law  applicable  to 
town  collectors,  and  collectors  of  school  districts  In  said  town,  not  inconsistent  with  this  act,  are 
hereby  made  applicable  to  the  said  office  of  receiver  of  taxea  hereby  created. 

1 10.  It  shall  be  the  duty  of  the  board  of  supervisors  of  said  county,  and  the  officers  of  the  several 
school  distrtcts  in  said  town,  to  issue  their  warrants  to  said  receiver  of  taxea  in  the  same  manoer  as 
warranta  are  now  required  by  law  to  be  issued  to  town  collectors;  and  the  laid  receiver  of  taxeH  Is 
hereby  directed  and  required,  on  or  before  the  first  day  of  April  in  each  and  every  year,  to  paj*  over  to 
the  treasurer  of  said  county,  and  to  the  several  persons  entitled  to  receive  the  same,  all  moneys  remain- 
ing in  his  hands  payable  to  said  treasurer,  or  other  persons,  and  to  make  a  Just  and  proper  return  of  all 
taxes  or  assessments  remaining  uncollected  in  aaid  town.  In  the  same  manner  as  now  required  by  law, 
and  the  treasurer  of  said  county,  upon  receiving  such  moneys,  the  maklnK  of  such  return,  and  the  cer- 
tiflcate  of  the  officers  of  the  severs!  school  districts.  In  said  town,  and  of  the  supervisor  thereof,  that 
he  has  paid  the  several  town  officers  Ithe  moneys  they  were  entitled  to  receive,  shall  cancel  and  dis- 
charge the  bonds  of  said  recover,  and  deliver  to  him  a  certificate  thereof,  which  certificate,  upon  being 
filed  with  the  county  clerk,  shall  oe  a  fhll  release  and  discharge  of  said  receiver  and  his  sureties. 

XDOSWATKR. 
[Ae.  7-6-9,  o^pCer  874,  Xawcq^lSTO.] 

17.  The  board  of  trustees  of  the  village  of  Bdgewater  shaU  be  teustees  of  the  pabUc  and  district 
schools  within  the  limits  of  said  village,  shall  have  the  sole  control  and  management  of  the  same,  and 
of  all  the  finances  and  real  estate  belonging  to  said  schools ;  shall  appoint  and  cause  to  be  examined 
the  several  teachers,  and  regulate  all  matters  connected  therewith.  Said  village  shall  constitute  a 
separate  school  district,  under  the  management  and  control  of  the  said  board  of  trustees.  All  the  public 
and  district  schools  In  said  village  are  hereby  seated  tree  scbooU,  and  the  board  of  trustees  of  said 
village  shall  have  the  same  powers  as  are  conferred  on  boards  of  education  In  union  tree  school  dis- 
tricts, under  and  bv  virtue  of  section  thirteen  of  title  nine  of  chapter  five  hundred  and  fifty-five  of  the 
laws  of  the  State  of  New  York,  for  the  year  eighteen  hundred  and  sixty-four,  passed  May  second, 
eighteen  hundred  and  sixty-four.  And  all  the  provisions  and  requirements  of  said  title  In  respect  to 
the  receipt,  custody  and  expenditure  of  all  moneys  raised  or  received  for  school  purposes,  so  Csr  aa  the 
same  may  be  applicable,  shall  apply  to  the  schools  within  said  village,  and  to  the  duties  of  the  trustees 
and  of  the  treasurer  In  relation  thereto. 

1 8.  The  trustees  shall,  annually,  when  they  determine  what  sum  to  raise  by  tax.  specially  define  and 
appropriate  the  amount  which  will  be  needed.  In  addition  to  State  and  exdse  roonejrs,  to  pay  the  ex- 
penses of  the  schools  ;  and  such  sum,  so  defined  and  appropriated,  shall  be  reserved  by  the  tresi^urer 
out  of  the  taxes  collected  by  him,  and  the  same,  together  with  the  State  and  excise  moneys  received 
for  said  schools,  shall  be  kept  as,  aiKl  shall  constitute,  a  special  ftind  for  the  support  of  the  schools  and 
payment  of  expenses  connected  therewith,  and  ik>  part  thereof  shall  be  appropriated,  paid,  or  expended 
to  or  for  any  other  ob)ect  or  purpose  whatsoever. 

1 9.  The  moneys  raiaed  bv  tax  for  the  support  of  schools,  as  in  the  last  preceding  section  prescribed, 
tfiall  be  a  part  of,  and  not  in  exceas  of,  the  sum  of  forty  thousand  dollars  permitted  to  be  raised  by  tax 
in  any  one  year,  as  provided  by  saction  one  of  tiUe  twelve  of  this  act. 

ELBBIDOB. 
iOhap.  4S,  Xom  q^lM?.] 

SicnoN  1.  The  Jordan  academy.  In  the  village  of  Jordan,  Is  hereby  constituted  an  academical  de- 
partment in  free  school  district*nnmber  four.  In  the  town  of  Bibridge,  in  the  county  of  Onondaga,  in 
the  manner  provided  for  that  puipose  by  section  twenty-four  of  title  nine  of  chapter  five  hundred  and 
fifty-five  of  the  Session  Laws  of  this  State,  passed  May  second,  eighteen  hundred  and  sixty-four. 

i  2.  When  such  consolidation  is  effected,  said  academical  department  shall  be  exempt  from  the  opera- 
tion and  effect  of  section  eleven  of  said  title,  but  shall  in  all  other  respects  be  subject  to  the  proviHlons 
of  said  title,  except  as  hereinafter  provided. 

1 8.  The  library  and  phUosophlcalapparatus  then  belonging  to  said  academy  shall  be  used  for  the 
benefit  of  said  academical  department,  unless  the  Regents  of  the  University  may  otherwise  order. . 

1 4.  The  terms  of  tuition  in  said  academical  department  shall  be  fixed  by  the  board  of  education,  at 
sums  not  less  than  four  dollars  per  term  of  fourteen  weeks,  and  in  that  proportion  for  each  student  or 
scholar  receiving  instruction  in  said  department,  and  which  may  be  collected  by  actlonin  the  corporate 
name  hereinafter  mentioned. 

1 3.  The  board  of  education  may  exempt.  In  whole  or  in  part,  firom  payment  for  tuition,  such  indi- 
gent persons  residing  within  the  bounds  of  said  district  as  thev  may  think  proper. 

i  6.  Said  academy  and  district  number  four,  and  the  board  or  education  there^  shall  be  a  body  cor- 
porate, under  the  name  of  the  Jordan  academy  and  tree  schoot 

ELMIBA. 

iCkap.  lis,  Lawtqf  U99,  <u  aiBunded  bv  cfu»>,  139,  Laws  <if  1864,  vedbtg  Ou  city  q/  Ekmira^  and  by  ehap, 

95,  LawM  q^  IMfi.] 

Chapter  199,  section  14,  title  S,  Laws  of  1864.  and  title  2,  section  1,  provMes  for  the  election  of  four  com- 
missioners of  common  schools,  to  be  elected  on  the  first  Tuesday  in  March  in  each  year,  and  to  enter 
upon  their  offlces  on  the  Monday  fbUowlng.  The  term  of  office  is  one  year,  and  "  until  their  success* 
ors  shall  qualify." 

SionoH  I.  From  and  after  the  thirtieth  day  of  September,  one  thousand  eUrht  hundred  and  seventy* 
three,  the  territorj  ambnoad  within  the  corporate  bounds  of  the  dty  of  Eunira  shall  constitute  ona 
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school  district,  to  becaHed  **The School  DUitrtciof  tlieeUyof  Bmln:**  and thenceibrth  the  honul- 
aries  of  utd  nchool  district  and  of  said  diy  shall  always  coincide :  bat  no  change  tn  the  boundaries  of 
said  city  shall  take  effect  as  respects  said  school  district  nntil  the  ciom  of  the  school  year  in  which  such 
change  is  made.  The  school  commissioner  of  the  county  of  Chemung  shall  assign  or  set  otL  either  to  a 
new  or  adJoinlntr  district  or  districts,  all  territory  lylns  without  the  corporate  boundsof  sai'Iclty  which 
formerly  formed  part  of  the  union  school  district  of  Blmira.  Provided  that  nothing  herein  cootained 
shall  be  construed  to  release  or  discharge  any  taxes  levied  ibr  school  purposea  for  the  school  year  end- 
log  at  the  time  or  times  any  changes  in  the  boundaries  of  said  schocrf  district  shall  take  effect  by  virtue 
of  this  act.  but  such  taxes  shall  be  collected  and  the  payment  thereof  enforced  tn  the  same  manner  as 
If  this  act  nad  not  been  passed;  bat  school  taxes  levied  rbr  defk«ying  the  expenses  of  the  year  com- 
mencing when  such  change  shall  take  eflbct,  shall  be  levied  only  upon  the  property  taxable  Ibr  school 
purposes  within  the  several  school  districts  aflfected  by  such  change  as  they  will  exist  for  that  year.  In 
caae  any  extension  of  the  boundaries  of  said  city  shall  divide  a  school  district  so  as  to  bring  within 
Mdd  boundaries  any  school  lands  or  buildings  belonging  to  such  divided  district,  the  trustee  or  tmstefK 
of  said  district  residing  without  such  extended  boundaries,  or  if  there  be  no  such  trustee  at  the  time 
ofsuch  extension,  then  such  trustee  or  trustees  as  may  thereafter  be  elected  by  the  inhabitaiiu  of  satl 
district  residing  without  said  boundaries,  and  the  board  of  education  of  said  city  shall,  if  they  can 
agree,  make  such  r^:ulatlons,  arrangements  or  disposition  of  or  respecting  such  school  lands  or  build- 
ings as  thev  may  deem  Just  and  proper,  and  for  that  purpose  may  provide  ibr  the  Joint  or  common 
u^e  of  said  lamb  or  buildings ;  or  may  sell  the  «me  or  any  part  thereof,  and  make  an  equitable  divis- 
ion of  the  proceeds  of  such  sale ;  or  the  said  board  or  sai<l  trastee  or  trustees  may  have  and  retain  the 
exclusive  property  in  and  use  of  said  lands  or  buildings,  npon  making  proper  compensation  to  the 
party  surrendering  Its  interest  therein  \  and  in  case  the. said  trnstee  or  trustees  should  so  hold  or  use 
the  said  lands  or  buiidlnn,  tho  same  shall,  for  school  purposes,  form  and  be  a  p<urt  of  said  school  dia- 
trlct,  and  so  long  as  said  lands  or  buildings  are  so  held  or  used,  they  Shall  be  exempt  ttom  all  taxation 
within  said  dty.  In  case  said  trustee  or  trustees,  and  said  board  of  education,  shall  fail  to  agree  in 
whole  or  In  part  upon  such  regulations,  agreements  or  dln)Oflition  of  said  lands  or  buildings,  the  mat- 
ters of  difl^rence  between  them  respecting  the  same  shall  be  submitted  to  the  school  commissioner  of 
Chemuhg  county,  who  shall  decide  the  same  subject  to  appeal  upon  the  matters  decided,  or  any  of  them, 
to  the  Superintendent  of  Public  Instruction  in  the  nuuiner  prMcribed  In  title  twelve,  chapter  five  hun- 
dred and  flfly-flve,  of  the  Laws  of  eighteen  bundled  and  sixty-four.  iA§  amended  by  snc.  I,  dbop.  2M^ 
LaimqfXSIZ.) 

i  2.  The  said  school  district  of  the  city  of  Elmlra  shall  remain  and  conMnue  separate  and  distinct  (br 
the  purposes  and  to  the  extent  in  this  act  specified ;  and  for  the  purpose  of  the  election  of  commission- 
ers shall  be  divided  Into  Ave  commissioner  districts.  The  commissioner  dirtricts  shall  continue  an  hith- 
erto, subject  only  to  such  changes  as  shall  be  made  in  making  the  boundaries  of  said  school  district  and 
city  correspond ;  but  the  board  of  education  of  said  city  may  at  any  time  change  or  alter  said  commis- 
sioner di.ttricts,  provided  no  change  is  made  which  shall  reduce  the  population  of  a  commissioner  dis- 
trict to  less  than  three  thousand  Inhabitants ;  and  the  said  board  of  education  may  flrom  time  to  time 
divide  and  subdivide  tho  said  union  school  district  for  school  jpurposes  Into  such  and  so  many  districts 
as  they  shall  think  proper.    (As amended  by  sec,  2.  chap.  239,  Ltnos  qf  1873.) 

i  3.  Ariel  S.  Thurston,  in  commissioner  district  number  one ;  Stephen  McDonald,  reading  in  com- 
missioner district  number  two :  Archibald  Robertson,  residing  in  commissioner  district  number  three : 
Civilian  Brown,  residing  in  commissioner  district  number  four,  and  Shubael  B.  Denton,  residing  hi 
commissioner  district  number  five,  are  hereby  appointed  commissioners  in  behalf  of  such  districts 
respectively.  The  common  council  of  the  city  of  Elmlra  shall,  within  fifteen  days  after  tho  parage  of 
this  act,  amMlnt  four  persons  to  act  as  school  commissioners  in  behalf  of  said  "union  school  district.*' 
who  shall  be  residents  thereof,  and  the  said  persons  above  named,  and  the  persons  appointed  by  the 
common  council  of  the  said  dty  as  commissioners,  and  their  successors  to  be  chosen  as  herHnafler 

{)rovided.  are  hereby  constituted  a  corporate  body  in  relation  to  all  the  powers  and  duties  conferred  or 
mposed  by  law.  to  be  styled  **  tho  board  of  education  of  the  city  of  Bmira,**  and  are  hereby  Invested 
with  all  the  powers  and  charged  with  all  the  duties  confprred  upon  them  by  this  act.  A  minority  of 
commissioners  shall  constitute  a  quorum. 

}  4.  On  the  second  Tuesday  In  October,  eighteen  hundred  and  seventy-seven,  there  shall  be  elected 
in  the  same  manner  that  trustees  of  school  districts  are  now  elected,  by  each  of  said  commissioner  dbt- 
tricta,  one  school  commissioner,  who  shall  be  a  resident  of  such  district,  to  succeed  the  present  com- 
missioner elected  in  such  district.  Biennially  thereafter,  on  the  second  Tuesday  of  October,  there  shall 
be  elected  Ineachof  said  commissioner  districts,  the  number  of  which  is  an  odd  number,  one  school 
commissioner.  On  the  second  Tuesday  of  October,  eighteen  hundred  and  eighty,  and  biennially  there- 
after, on  the  second  Tuesday  of  October,  there  shall  be  elected  in  each  commissioner  district,  the  num- 
ber of  which  is  an  even  number,  one  school  commissioner.  Bach  commissioner  so  elected  In  the  year 
eighteen  hundre«land  seventy-seven,  in  a  district  the  number  of  which  Is  even,  shall  hold  his  office 
ft-om  the  day  of  his  election  until  the  second  Tuesday  of  October,  eighteen  hundred  and  eighty,  and 
until  his  successor  shall  be  chosen  and  qualifled  to  act.  Bach  commissioner  elected  as  above  provided, 
shall'hold  his  office  flrom  the  day  of  his  election  until  the  second  Tuesday  of  October  of  the  second  year 
thereafter,  and  until  his  successor  be  chosen  and  quaUlled  to  act.  {As  amended  by  Me.  1,  duxp,  fiOi 
Laws  of  1877.) 

1 5.  On  the  MondMT  next  preceding  the  second  Tuesday  of  October,  eighteen  hundred  and  seventy- 
seven,  and  annually  thereafter  on  the  Monday  next  preceding  the  second  Tuesday  of  October,  the  com- 
mon coundl  of  said  dty  shall  appoint  two  school  commissioners  for  said  union  school  district,  to  suc- 
ceed the  two  commissioners  appointed  by  the  common  coundl,  whose  term  of  office  shall  next  th««- 
after  expire.  The  persons  so  appointed  shall  hold  thdr  office  fh>m  the  time  of  thdr  appointment 
rt^^pectively,  until  the  Monday  next  preceding  the  second  Tuesday  of  October  of  the  second  year  there- 
after, and  nntil  their  respective  successors  be  appointed  and  qualifled  to  ad.  Within  ten  days  after 
receiving  notice  of  his  election  or  appointment,  the  person  so  elected  or  appointed  shall  take  the  oath 
of  office  prescribed  by  the  constitution  of  the  State,  and  file  same  with  the  derk  of  the  dty.  (At 
amended  by  see.  2.  ehap.  90,  Laws  y  1877.) 

}6.  All  vacancies  which  may  occur  in  said  board  of  education  fVom  any  other  cause  than  the  exi>f  ra- 
tion of  their  term  of  office,  of  the  class  known  as  commissioners  at  large,  or  commissioners  appointed 
ty  the  common  council  of  the  city  of  Elmira,  shall  be  filled  by  the  common  coundl  in  the  same  man- 
ner that  the  original  appointments  are  made,  and  vacandes  occurring  in  like  manner  in  the  class 
known  as  district  commissioners  khall  be  filled  by  the  said  board  of  education.  The  oommlssionefs  so 
appointed  shall  hold  their  offices  for  the  unexpired  term  of  those  whose  places  they  are  chosen  to  filL 
Any  member  of  the  board  of  education  may  resign  his  office  by  giving  five  days  previous  notice  tn 
writing  to  the  mayor  of  the  city,  who  may,  if  he  deems  the  reason  suffldent,  accept  the  same.  (As 
amended  by  see.  1,  chap.  717,  Laws  q/  lij69.) 

1 7.  Any  member  of  the  board  of  education  may  fbr  neglect  of  duty,  or  other  immoral  or  official  m!»- 
condact,  be  removed  flrom  office  by  ttie  common  ooondl  of  the  dty,  by  a  vote  of  two-thirds  presem  at 
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•117  reinilAHr  cftUed  meetinf  thereof;  bat  before  fliul  acCton  thereon,  a  written  copy  of  the  charret 
preferred  esainst  said  member  shall  be  eerved  upon  him,  and  he  shall  be  allowed  an  opportanlty  to 
explain  or  refiite  them. 

18.  At  the  first  meoiing  of  the  board  of  edscation.  and  at  each  annual  meetinf  thereafter,  thej  shall 
elect  one  of  their  number  president  of  the  board,  and,  whenever  he  shall  be  abeent  or  nnable  to  act. 
they  shall  elect  a  preeident  pro  Umpon,  At  their  first  meetinf  the  board  shall  fix  the  time  for  their 
next  annnal  meetinf.  and  unless  chanfed  by  a  reeolutton  of  the  board  the  time  thus  fixed  shall  be  the 
time  fbr  future  annual  meetinfs.  The  board  of  education  shall  receive  no  compensation  for  their 
services. 

I  y.  The  board  of  education  shall  meet  for  the  transaction  of  business  as  often  as  onoe  in  each  month, 
and  mayadloum  for  any  shorter  time.  Special  meetinfs  may  be  called  by  the  president,  or  in  his 
absence  or  inability  to  act,  by  any  member  of  the  board,  as  often  as  necessanr,  by  giving  personal 
notice  to  each  member  uf  the  board,  or  cauHiiif  a  written  or  printed  notice  to  be  teft  at  ms  place  of 
red  lence  at  least  twenty 'four  hours  before  the  hour  for  such  special  meeting. 

1 10.  The  board  of  education  shall  appoint  a  secretary  and  librarian,  who  shall  hold  their  oflloea  dur- 
ing the  pleasure  of  the  boanl,  ami  whose  compenwtion  shall  be  fixed  by  the  said  board ;  and  the  same 

Krson  may  hold  the  ofllce  ofsecretary  and  librarian.  The  secretary  shall  keep  a  record  of  the  proceed- 
(s  of  the  board,  and  perform  such  other  duties  as  the  board  may  prescribe.  The  librarian  shall  have 
charge  of  the  library  or  libraries  of  the  district,  and  mar  appoint  such  ssslstants  as  may  be  necessary 
from  time  to  time,  and  such  assistants  may  be  removed  at  any  time  by  the  board  of  education. 

111.  The  record  of  the  boardof  educatloD.or  a  transcript  thereof  certified  bv  the  secretarr.  shall  be 
received  In  all  courts  as  prima /aoie  evidence  of  the  fscts  therein  set  forth ;  ana  such  record,  the  books, 
accuunta,  vouchers  and  papers  of  the  said  board,  shall  at  ^1  times  be  subject  to  the  inspection  of  the 
common  council  of  the  city  or  any  committee  thereof. 

1 12.  The  common  ooundl  of  the  dty  of  Blmlra  shall  have  power,  and  it  shall  be  their  duty,  to  raise 
from  time  to  time,  by  tax,  to  be  levied  upon  all  the  real  and  personal  estate  in  said  school  district, 
which  nball  beliableto  taxation  for  town  or  county  charges,  such  Hums  as  may  be  determlne<l  upon, 
and  certified  by  the  board  of  education  to  be  necessary  ana  proper,  for  any  or  all  the  followlnf  purposes 
for  the  current  year: 

L  To  purchase,  lease,  or  improve  sites  for  school-honses. 

2.  To  build,  purchase,  lease,  alter  and  repair  school-houses,  out-houses  and  appurtenances  therennto 
belonging. 

3.  To  purchase,  exchange,  improve  and  repair  school  apparatus ;  but  the  power  herein  granted  shall 
not  be  (teemed  to  authorise  tbe  fhrnishiuf  with  class  or  text-books  any  scholar  whose  parents  or 
guardiao  shall  be  able  to  fUmlsh  the  same. 

4.  To  procure  fbeL,  and  def^  the  necessary  expenses  of  keeping  the  school-house  In  order,  exclusive 
of  repairs,  including  insurance. 

5.  To  defhur  tbe  contingent  expenses  of  the  common  schools,  and  the  district  library  or  libraries, 
including  salary  of  librarian  and  superintendent. 

6.  To  defiray  the  contingent  expenses  of  the  board  of  education.  Including  the  salary  of  the  secretary 
thereof. 

7.  To  pay  teachers*  wages,  after  the  application  of  the  public  money  appropriated  by  law  for  that 
purpose. 

8.  To  pay  charges  or  expenses  Incurred  by  law.  or  neosesary  to  carry  this  act  Into  efltoct,  or  to  refbnd 
loans  contracted  by  law,  and  to  pay  the  interest  thereon,  or  to  pay  such  sums  as  shall  be  required  to 
fbinil  any  contract  duly  made  under  the  provisions  of  this  act. 

i  13.  The  aforesaid  tax.  to  be  levied  and  collected  by  virtue  of  this  act,  shall  be  levied  and  collected 
in  tbe  Kame  manner  bv  the  same  collector,  and  at  the  same  time  that  other  city  taxes  are.  and  the  pow- 
ers, duties  and  liabilities  of  the  collector  and  his  sureties  shall  be  the  same  in  reference  to  tbe  collec- 
tion of  tbis  tax  as  for  other  dty  taxes,  and  his  Jurisdiction  shall  extend  under  this  act  to  all  territory 
embraced  in  the  said  school  district.  In  extendiuf  the  dtv  tax  roll  the  school  tax  shall  be  place<i  in  a 
separate  column  designated  ^  school  tax,**  and  at  the  ena  of  each  thirty  days  after  the  collector 
bvfdns  the  collection  of  said  tax,  he  shall  pay  to  the  treasurer  of  tbe  said  citj*  all  moneys  collected  on 
account  of  the  said  school  tax,  to  that  date.    (A§  ammded  bv  chap.  8(1.  Lawt  qf  Wl.) 

i  14.  The  money  raised  for  the  purchase  of  school  slies.  and  the  bulldinx,  repairing  and  fiimishingthe 
school-bouses,  shall  be  known  as  the**spedal  school  fhnd,**and  all  other  moneys  as  the  **  general 
school  Aind  ;**  and  it  shall  be  the  duty  of  the  board  of  education  to  keep  accurate  aocount  of  Its  receipts 
and  expenditures,  distinguishing  between  those  of  a  general  and  those  of  a  special  character:  and  it 
shall  not  be  lawfol  to  expend  any  portion  of  the  money  raised  for  the  use  or  one  of  said  fhnds  for 
the  purposes  of  the  other  of  said  rands,  except  by  permission  of  the  common  coundU  CAm  amended 
bv  •ec.  t,  chap.  717,  Law$  *if  18S9. ) 

I  \5.  AILmoneys  raised  purstunt  to  the  provisions  of  this  act,  and  all  school  moneys  by  law  ai^nropri- 
ated  to  or  provided  for  said  school  district  shall  be  paid  to  the  treasurer  of  said  dty.  who.  together 
with  the  sureties  upon  his  oOldal  bond,  shall  be  accountable  therefor  In  the  same  manner  as  for  other 
fhnds  of  said  city,  and  the  board  of  trustees  In  fixing  the  amount  of  the  treasurer's  sureties  ahall 
include  the  moiievs  received  by  virtue  of  this  act.  The  said  treasurer  shall  be  liable  to  the  same 
penalties  for  offlcial  misconduct  in  relation  to  said  money  as  for  any  similar  misconduct  In  relation 
to  other  moneys  of  said  city. 

1 16.  All  moneys  raised  by  virtue  of  this  act,  or  reodved  fWnn  any  other  source,  for  the  use  of  com- 
mon, academic  or  high  schools,  in  buildings  therefor,  shall  be  deposited  with  the  treasurer  for  the  safe- 
keeping thereof,  to  the  credit  of  the  boara  of  education,  until  drawn  as  hereinafter  provided  for,  and 
the  said  treasurer  shall  keep  the  account  of  the  fhnds  thus  depodted  with  him  separately  and  distinct 
fWtm  any  other  ftinds  which  he  is  or  may  be  authorised  to  receive. 

Section  2,  chapter  57,  Laws  of  IMS,  provides  that  **  section  17  of  said  act  Is  hereby  repealed.** 

8  18.  The  treasurer  shall  pay  out  the  money  received  by  him  bT  virtue  of  this  act  only  uixni  drafts 
drawn  by  the  preddent  ana  countersigned  by  the  secretanr  of  the  board  of  education,  which  draflsahall 
not  be  drawn  except  in  pursuance  of  a  resohitlon  or  resolutions  of  said  board,  and  shall  be  made  pay- 
able to  the  person  or  persons  entitled  to  receive  the  money  thereon,  ani  shall  state  on  what  account 
said  draft  Is  drawn. 

i  19.  The  board  of  education  may  canse  a  suit  or  suits  to  be  prosecuted  In  the  name  of  the  dty  of 
Blmlni.  upon  the  official  bond  of  the  treasurer,  or  any  collector  of  said  dty,  for  any  defiralt,  delinquency 
or  official  misconduct  in  relation  to  the  collection,  safb^eeping ,  and  payment  of  any  money  in  this  act 
mentioned. 

1 20.  The  said  board  of  education  shall  have  power  and  it  shall  be  their  duty : 

1.  To  organise,  establish  and  maintain  such  and  so  many  schools,  in  said  school  district.  Including 
the  common  schools  now  existing  therein,  and  including  also  any  academy  or  high  school,  as  they  shall 
deem  requisite  and  expedient,  and  to  alter  and  discontinue  the  same; 
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2.  To  pfimduMe  and  hire  •cbool'boaset  and  rooms,  loU  or  ittet  tar  ■cbooHMmtef,  ami  to  Itoce  «ad 
Improve  them ; 

8.  Upon  such  lots  and  slt«s  owned  by  said  dtr,  to  hniU,  enlarKe.  alter.  improTo  and  repair  s<^iool- 
hou«eft.  out-hoiuea.  and  appurtenances  as  tber  may  deem  advisable :  and  for  the  purchase  of  said  lots 
and  the  baikUng  and  enlargement  of  soch  school^ooses,  uptm  obtaining  the  consent  of  tvo-thirds 
of  the  common  council  of  Mid  dtv,  by  a  vote  thereon  dnlv  taJcen  and  recorded,  to  issue  the  bonds  of 
the  dtr  of  Elniira  to  an  amount  not  exceeding  one  hundred  thousand  dollars,  payable  within  ten  years 
from  the  issue  thereof  with  Interest  thereon  at  not  exceeding  seven  per  cent,  which  bonds  shall  be 
signed  by  the  mayor  of  said  dty  and  the  president  of  said  board,  and  shall  have  affixed  thereto  the 
respective  seals  attested  by  the  respective  clerks  of  said  dtjr  and  said  board,  and  may  have  attached 
thereto  coupons  or  warrants  for  the  payment  of  Interest,  which  may  be  made  payable  semi-annually ; 
but  such  bonds  shall  not  be  sold  for  letts  than  their  par  value,  with  accrued  interest  ttom  the  date  tberet^ 
(As  ttmemded  by  ste.Z,  chap.  2S0.  Law$  qf  1^73.) 

4.  To  purchase,  exchange.  Improve  and  repair  school  apparatus,  books  for  indigent  pupils,  fhmlture, 
and  appendages,  and  to  provide  (hel  for  the  schools,  pay  the  necessary  Insurance  on  buildings  and 
school  property  and  to  defray  contingent  expenses  of  the  school  library : 

5.  To  have  the  custody  and  salb-keeping  .of  the  school-houses,  and  all  school  property  belonging  to 
said  district,  and  to  see  that  the  ordinances  of  the  board  of  trustees  in  relation  thereto  be  observed; 

6.  To  contract  with,  examine,  license  and  employ  all  teachers  in  said  schools,  and  at  their  pleasure 
remove  them ;  * 

7.  To  pay  the  wages  of  such  teachers  out  of  the  money  amvropriated  and  provided  by  law  for  the 
support  of  common  schools  In  said  district,  or  by  this  act; 

8.  To  defray  the  contingent  expenses  of  the  said  board  of  education,  the  salary  <^  the  aecretaiy 
thereof,  and  the  librarian.  (A$  amended  bp  tee.  X  chap.  717,  Lavmqf  iM9.) 

9.  To  have  in  all  respectt  the  superlutendence,  supervision  aud  management  of  the  common 
schools  of  said  district,  and  from  time  to  time  to  adopt,  alter,  modify  and  repeal,  as  they  may  deem 
expedient,  rules  and  regulation'*  for  their  organization,  government  and  Instruction,  or  the  reception  of 
pupils  and  their  transfer  firom  one  class  to  another,  or  ITum  one  school  to  another,  and  gmerally  for 
their  good  order,  prosperitv  and  utility ; 

10.  Whenever.  In  the  opinion  of  the  board  of  education.  It  may  be  advisable  to  sell  any  of  the  school- 
houses,  lots  or  sites,  or  any  of  the  school  property  now  or  liereafter  belonging  to  the  corporation,  to 
report  the  same  to  the  common  council : 

11.  To  prepare  and  report  to  the  common  council  such  ordinancea  and  regulations  as  may  be  neces- 
sary and  proper  for  the  protection,  safe-keeping,  care  and  preservation  of  school-houses, lots  and  all 
property  belonging  to  the  city  connected  with  or  appertaining  to  the  schools,  and  to  suggest  proper 

Knalties  for  the  violation  of  such  ordinance  and  regulations,  and  annually  on  or  before  the  day  for  the 
)t  regular  meeting  of  the  common  coundl  in  March,  to  determine  and  certify  to  the  common  coundl 
the  sums  in  their  opinion  necessary  or  proper  to  be  raised,  under  the  twelfth  section  of  this  act,  for  the 
year  commencing  on  the  llrst  day  of  October  thereafter,  spedfying  the  amount  required  for  each  of  the 
purposes  therein  mentioned ; 

12.  From  time  to  time  to  adopt,  amend  or  repeal  such  by-laws,  rules  and  regulations  respecting  the 
meetinn  of  said  board  anil  the  transaction  of  Its  affairs  as  may  be  deemed  proper.  {At  aioirisrf  6y 
etc.  4,  Map.  299,  Lav>$  qf  1873. ) 

1 21.  Upon  the  reception  of  the  report  of  the  board  of  education,  by  the  common  council  of  th^  dty 
of^Elmira,  in  relation  to  the  amount  of  money  necessary  for  school  purposes,  as  directed  to  be  made  in 
preceding  section,  the  common  council  shall  proceed  to  consider  the  same,  and  approve.  Increase  or 
diminish  any  or  all  of  said  estimates ;  provided,  however,  that  the  aggregate  amount  shall  not  &1I 
below  a  sum  sufficient  to  defray  all  the  necessary  axpenses  for  the  support  of  the  public  schools  in  the 
school  district  of  Slmira,  including  the  academy,  for  the  succeeding  year.  After  having  fixed  the 
amount  to  be  expended  for  each  and  all  the  purposes  mentioned  in  the  last  preceding  section,  the  same 
shall  be  certified  to  the  board  of  education,  who  shall,  during  such  fiscal  year,  limit  the  expenditures 
for  such  purpose,  so  that  the  same  shall  not  exceed  the  appropriation.  {At  amended  by  sec.  3.  chap. 
N.LawtQ/lse6.} 

1 22.  Between  the  first  and  fifteenth  days  of  October  in  each  year  the  board  of  education  shall  make 
and  transmit  to  the  .State  Superintendent  of  Public  Instruction  a  report  of  the  condition  of  the  schools 
under  their  supervision.  In  such  form  and  embracing  such  statistics  as  the  saiil  Superintendent  and  the 
laws  of  the  State  require. 

i  23.  Whenever,  in  the  opinion  of  the  board  of  education.  It  shall  become  advisable  to  establish  a 
high  school  or  acadcmv  in  connection  with  the  school  system  by  this  act  contemplated,  and  erect  a 
suTuble  building  therefor,  they  shall  report  that  f)»ct,  together  with  an  estimate  of  Its  entire  cost,  with 
the  site,  to  the  common  council.  The  said  common  coundl,  upon  the  receipt  of  such  report  and  esti- 
mate, shall  cause  the  question  of  raising  the  proposed  amount  by  tax  to  be  submitted  to  the  decision  of 
the  tax  payers  of  the  school  district,  in  such  manner  as  they  shall  deem  best  calculated  to  procure  a 
UiT  expression  fVom  said  tax  payers.  All  fhrther  proceedings  in  reUtion  to  this  spedal  school  tax  by 
the  said  common  coundl  shall  be  as  dlreded  and  set  forth  in  section  nine,  title  five  of  the  city  char- 
ter, so  far  as  the  same  will  apply  to  this  act,  except  that  if  the  tax  is  voted,  the  restriction  In  time  d( 
three  years  for  re-imburslng  any  loan  made  as  therein  stated,  is  hereby  removed,  and  the  time  left 
optional  with  the  common  council. 

1 24.  The  trustees  of  Rlmira  academy  are  hereby  authorised  and  empowered  to  transfer  to  the  board 
of^ education  hereby  created,  either  Immediately  or  at  a  future  time,  on  such  conditions  as  they  Jointly 
shall  deem  most  conducive  to  the  cause  of  education,  the  right,  title  and  Interest  In  and  to  all  the 
estate,  real  and  personal,  and  all  bequests  belonging  to  said  academy,  to  be  by  them  used  In  the  pur- 
chase of  a  site,  tne  erection  of  suitable  buildings,  the  organisation  of  an  academic  or  high  school,  or 
for  the  maintenance  of  an  academy  In  connection  with  the  general  f^-ee  school  system  contemplated  in 
in  this  act.  The  board  of  education,  if  they  shall  deem  it  necessary,  may,  with  the  advice  and  consent 
of  the  common  council,  organize  and  maintain  primary,  secondary  or  high  schools,  or  either  of  them 
In,  or  cause  them  to  be  taught  in  connection  with,  the  Bimira  academy,  on  such  terms  and  conditions, 
and  for  such  time,  as  shall  be  deemed  expedient,  by  and  .between  said  board  of  education  and  the 
trustees  of  such  academy. 

1 25.  The  academy  connected  with  the  school  system  contemplated  by  this  act,  when  organised,  and 
when  it  has  complied  with  the  necessary  requirements,  shall  be  recognized  as  one  of  the  academies  of 
this  State,  subject  to  the  visitation  of  the  R^nta,  and  shall  be  entitled  to  partldpate  in  the  dlHtrlbu- 
tlon  of  the  income  of  the  literature  and  other  fhnds  in  the  same  manner  and  upon  the  same  condltlona 
as  the  other  academies  of  the  State :  and  the  Regents  ot  the  University  of  the  State  of  New  York  shaU 
pay  annually  to  the  board  of  education  of  Elmlra  the  dlstribatlTO  share  of  the  said  Ainda  to  which  tha 
sail  academy  shall  be  entitled. 

1 26.  Repealed. 
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1 27.  Sach  member  of  the  board  of  edacat%>ii  thAll  visit  «n  the  schools  In  said  school  district  at  least' 
once  Id  each  year  of  his  <rfllclal  term ;  and  the  said  board  of  education  shall  provide  that  each  of  said 
schools  shall  be  visited  by  a  committee  of  their  number  at  least  once  In  each  term,  who  shall  report 
In  writing  to  said  board  the  condition  of  each  school,  and  make  sach  soggestions  as  they  may  deem 
proper. 

1 28.  The  schools  organized  under  this  act  shall  be  free  to  all  pupils  between  the  age  of  five  and 
twenty-one  years,  who  are  actual  residents  of  the  said  union  school  district.  The  board  of  education, 
•hall  decide  all  questions  of  resldenoe  arising  under  this  section.  The  said  board  may  allow  the  children 
of  non-residents  to  attend  the  schools  of  said  district,  and  shall  prescribe  the  rates  for  the  tuition  of 
such  non-residents  and  also  for  ail  pupils  over  twenty-one  years  or  age.  {At  amended  by  $ec.  4,  chap.  ST 
Laws  at  1366.) 

}  29.  The  said  board  of  education  shall  be  trustees  of  the  school  district  libraries  of  said  union 
dbtrict,  and  all  the  provisions  of  law  which  are  now  in  force,  or  hereafter  may  be  passed,  relative 
to  school  district  libraries,  shall  apply  to  said  board  of  education  in  the  same  manner  as  if  they 
were  trustees  of  a  school  district.  They  shall  be  vested  with  the  same  discreUon  as  to  the  clisposition 
of  monejrs  appropriated  by  the  laws  of  this  State  for  the  purchase  of  libraries  which  is  therein  con- 
ferred on  the  Inhabitants  of  school  districts,  and  they  shall  have  power  to  purchase,  exchange,  repair 
or  dispose  of  any  books  or  other  property  of  said  libraries,  or  cause  It  to  be  done,  and  apply  the  pro- 
ceeds to  the  purchase  of  oUier  books  or  apparatus;  also  to  provide  suitable  rooms  and  furniture  for 
said  libraries.  ^ 

{  90.  The  title  of  the  school-houses,  sites,  fhmitnre.  books,  and  all  other  school  property  belonging 
to  the  districts  In  this  act  mentioned,  shall  be  veated  in  the  city  of  Elmira,  and  the  same,  while  used 
or  appropriated  for  school  purposes,  shall  not  be  levied  on  or  sold  by  virtue  of  any  warrant  or  execu- 
tion, nor  be  subject  to  taxation  for  any  purpose  whatever ;  and  the  said  village,  in  Its  corporate 
capacity,  shall  be  competent  to  take,  hold  and  dispose  of  any  real  or  personal  estate  transferred  to 
it  by  grant,  gift,  bequest  or  devise,  for  the  use  of  the  common  schools  or  academy  of  said  school  dlHtrict, 
whether  the  same  be  transferred  In  terras  to  said  city  by  its  proper  style,  or  by  any  other  designation, 
or  to  any  person  or  persons,  or  corporation,  for  the  use  of  said  schools  or  academy. 

1 31.  The  common  council  may,  upon  the  recommendation  of  the  board  of  education,  sell  any  of  the 
property.  Including  existing  sites  held  by  them  by  virtue  of  this  act,  upon  such  terms  as  they  shall 
deem  most  advantageous ;  and  the  proceeds  of  all  such  sales  shall  be  paid  to  the  treasurer  of  the  city, 
and  shall  be  by  sala  board  of  education  expended  in  the  purchase,  repair  or  improvement  of  school- 
houses,  sites,  or  appurienancea,  fhmtture  or  apparatus. 

1 32.  It  shall  be  the  duty  of  said  board  of  education,  at  least  fifteen  days  previous  to  each  annual 
election  for  commisaioners,  to  prepare  and  report  to  the  common  council  a  true  and  correct  statement 
of  the  receipts  and  disbursements  under  the  provisions  of  this  act,  during  the  preceding  year,  in  which 
account  shall  be  stated  under  appropriate  heads : 

1.  The  moneys  rallied  by  the  common  council  under  the  twelfth  section  of  this  act ; 

2.  The  school  moneys  received  by  the  treaiturer  of  the  city  fh>m  the  county  treasurer; 

3.  The  moneys  received  by  the  treasurer  of  the  city  ttom  the  county  treasurer ; 

4.  All  other  moneys  received  by  the  said  treasurer, subfect  to  the  order  of  the  board  of  education, 
apeciO^ing  the  sources  fh>m  which  the/  shall  have  been  derived ; 

6.  The  manner  In  which  such  sums  of  money  shall  have  been  expended,  spedfyiiig  the  amount  under 
each  head  of  expenditure;  and  the  common  council  shall,  ten  days  before  such  election,  cause  the 
same  to  be  published  in  one  or  more  of  the  newspapers  of  said  city. 

1 33.  The  common  council  shall  have  power,  and  it  shall  be  their  duty,  to  pass  such  ordinances  and 
regulations  as  the  board  of  education  may  report  as  necessary  for  the  protection,  preservation,  safe- 
keeping and  care  of  the  school-houses,  lots,  libraries,  and  property  belonging  to  or  connected  with  the 
schools  of  said  district,  and  to  Impose  proper  penalties  for  the  violation  thereof,  subject  to  the  reKtric- 
tions  and  limitations  contained  in  the  act  to  Incorporate  said  city,  and  all  such  penalties,  and  all  others 
by  this  act  imposed,  shall  be  collected  in  the  same  manner  that  the  penalties  for  violations  of  the  city 
ordinances  are  by  law  collected;  and,  when  collected,  shall  be  paid  to  the  treasurer  of  the  city,  to  tbe 
credit  of  the  board  of  education,  and  shall  be  subject  to  their  order  in  the  same  manner  as  other  moneys 
raised  pursuant  to  the  provisions  of  this  act. 

1 3(.  The  various  school  district  offices,  in  each  of  the  districts  herein  embraced,  shall  terminate 
whenever  this  act  shall  take  efllHrt,  and  the  board  of  education  shall  be  cboHen  and  organised,  and 
•hall  enter  upon  th*  duties  of  their  office,  except  as  herein  otherwise  provided.  The  trustees  and 
collector  in  each  district  shall  retain  the  power  now  by  law  vested  in  such  officers,  until  they,  by  due 
dlUgence,  shall  have  closed  up  all  the  unsettled  business  of  their  several  districts,  and  discharged  all 
thelndebtedness  thereof,  and  for  such  purpose  shall.  If  necessary,  call  meetings  of  the  inhabitants  of 
such  district,  and.  when  voted  at  a  le^ly  called  meeting,  shaU  levy  and  collect  a  tax  sufficient  to 
liquidate  such  indebtedness. 

1 35.  It  shall  be  the  duty  of  the  clerk  of  each  meeting  held  for  the  election  of  school  commissioners 
in  each  district,  within  twenty-four  hours  after  the  rrault  of  said  election  is  declared,  to  notliy  the 
clerk  of  the  dty  of  the  result,  and  the  fhll  name  of  the  person  elected  commissioner  of  said  district; 
and  it  shall  be  the  dutv  of  the  city  clerk,  with  due  diligence,  after  the  appointment  of  commissioners 
^  the  common  council,  and  after  receiving  notice  of  election  in  the  districts,  personally,  or  In  writing, 
to  notify  the  persons  chosen  of  their  appointment  or  election ;  and  any  person  who,  without  sufficient 
cause,  shall  refbse  to  serve  therein  shall  forfeit  the  sum  of  ten  dollars,  and  every  person  so  elected  or 

S pointed,  and  not  having  refhsed  to  aooept,  who  shall  neglect  to  discharge  the  duties  of  such  office, 
all  forfeit  the  sum  of  twenty  dollars  to  said  board  of  education.  It  shall  be  the  duty  of  the  said 
board  of  education,  forthwith  to  prosecute  for  all  forfeitures  and  penalties  under  this  act  when  volun- 
tary payment  Is  reftised,  and  when  received,  to  apply  the  same  to  the  purposes  of  education  in  said 
district.  All  officers  mentioned  in  this  act  shall  be  deemed  public  officers  within  the  Intent  and  mean- 
ing of  section  thirty-eight  of  title  six  of  chapter  one  of  part  four  of  the  Bevised  Statutes,  and.  as  such, 
liable  to  the  penalty  therein  prescribed  in  addition  to  the  penalty  in  this  section  before  provided.  ( J« 
amtmiUd  6y  see.  7,  chap  717,  IMW*  <^  1869.) 

f  37.  The  board  of  education  may.  when  they  shall  deem  It  advisable,  appoint  a  superintendent  of 
eommon  schools  for  the  said  school  district,  who  mav,  as  q^JIcio,  be  secretary  of  said  board.  He  shall  be 
under  the  direction  of  the  board  of  education,  and  thev  shall  prescribe  his  general  duties.  In  addition 
to  such  other  duties  aa  may  be  devolved  upon  him  by  the  board.  In  the  visitation  and  superintendence 
of  the  schools,  he  shall  examine  the  qnalfacations  of  teachers,  and  grant  certificates  in  such  manner 
and  form  aa  may  be  prescribed  by  the  State  Superintendent :  which  shall  not  be  in  force  longer  than  a 
year,  and  which  may  at  anv  time  be  revoked  br  the  board  of  education.  He  shall  be  paid  a  salary  out 
of  the  general  fhnd,  to  be  fixed  by  the  board  of  education,  Mfed  may  be  removed  flrom  office  by  the  vote 
of  a  majority  of  all  the  members  of  the  lald  board. 

138.  repealed. 
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•uk  niHUu  ueepl  ttail  lUtBl  In  ttu  niMlcs  calUna  Ihc  Hnie.  Any  pcnaii  mtltlwl  to  vouu  luj 
dUlricl  meetlni  ilun  te 'n  elector  of  l«gmJ  TOIerfDraJl  iiurpoM  DDder  IhlA  acl- 

IlL  AniAwi  Uld  pertfl  of  L4wi  inconilaunL  wlib  IhLi  act  an  hfirtby  repealed  lo  &r  utile  iune 
lelaCfl  to  dlitrlct  nnmber  (hiee.  Id  the  tovD  of  FluaUnf ,  In  the  cDUnljr  of  Qu«cii. 

BicnoH  I  (iDeadi eectioD  T  of  ortflul  act.   ISieabitrt.} 

I  i.  All  mat  un  at  achoul  dlatKct  number  11  ve  ot  the  lown  or  FlnatiJiia  ohlch  llee  wtlbln  tbe  cot- 
pormlc  llmluoribe  vllluK  of  Whlmiose  l>  hereby  aildrd  lo  and  Inclmlnl  Id  aald iJlitrlcl naDiberlhreb 

duUn  KanKllni  ancb  tnrtloa,  to  added,  ai  If  Die  iuue  taail  been  otIglDallj  embraced  In  the  diatrkt 


iTlctefterflviiM  at  treat  l««n()' 
ud  conuKanu  ittacn  in  the  M 
paprn  of  aiM  aclioal  dMrtci  one 
tbe  iMnr  of  1*0  (/dock  in  the  (K 


tiorial  HchoDl  ux,"  If  a  nulorltj 
ot  aildldanal  kDixiI  Ux/Hbe  id 

■Iter  mch  maallii(  ibulX  b*  ktU. 

VLUBHINa.  DISTRICT  Ho.  9. 

SicnoRI.  Bebool  dlMrlct  nniDbn  Btf.  iDthetnim  of  FIotlilDi.  In  the  cooDty  of  Qneeni 

12.  Tbe  aaU  dlitrlct  ahall  benoderlhr  dlnclloDOfa  boinl.  lo  baatrlrd-  The  board  ol  i 

tranaactlonoflmilncoai  Mnfhiin  W.  Lawrence.  Edward  S.  Hltcliell.  &aDiiial  B.  Pamni. 
Filnreatherand  Thoolae  LeigMt.  JUDlor.  ahall  comiHaa  the  Dnt  boinl  oF  educallon,  an 
llirlroncea(roaeB*lollTayean;  Ihalli  lo  aar.  one  iball  ce  onl  of  offlce  Id  each  year 

I  3.  ITien  ahall  ha  elected  Id  each  rear,  Inaaid  d^alrlct^  ODe  member  of  lald  board  of  edu 
•hall  be  a  reddent  and  taxable  inhabitant  of  aaid  dIatHcC.  and  ihall  hoM  hia  ofllce  fbr  Ove 

Bald  elaeilDQ  ahall  take  idace  at  the  annul  meetlDi  or  aald  dlalrlctj  and  the  hoard  of  edn. 

ajnolDt  three  auilable  peraona  aa  Inipeetora  of  aald  election,  and  of  all  other  electlona  provtderl  Ibr  b 
tbia  act.  eieept  ai  proTlded  in  aectlon  (ban«enth  of  thli  act,  vllbln  thirty  daya  next  precrdlni  an 
nich  elKtlon ;  mi  eleclloiu  ahall  be  by  ballot,  and  notice  thereof  ahall  be  clrni.  the  aame  ahall  b 
v....  — ..  — .._-_.  ... . — »-... oraeaed  and  Ihr  remit  of  the  election  letaiTalnBd,?-"- 


ralH.  may  levy  ad'I  collect  a  nam  nlTlclent  lo  pay  Inierett  on  loan*,  aa  IhP  »me  becomea  due ;  and 
Kbcnflver  aTiy  mrt  of  Ibe  prlaclpal  of  aucli  Inana  beoamei  due.  Ihey  ahall  levy  and  collnrt  an  aaooDt 
mndeDllD  PAT  the  lame,  which  nmi.  when  wllectod,  ahall  be  paid  ovet  by  aaJd  tnaid  la  diacbuge  of 
I  T,  The  aald  burd  of  education  an  here  by  aDthoriaed  and  directed  to  ten  and  eoOect  br  tax  In  each 
year  anch  nm  aa  may  be  neceaaary  ipeh  all  the  taxable  property  in  auch  dutnet,  twf^ltha  of  one  per 

or  FIdablng.  and  the  aald  board  ahall  add  lo  the  amonnt  of  any  varrant  fbr  the  eotleclioa  of  taxet  nch 
amoDntaa  tbey  (hall  deem  proper  aa  the  collecton'  ftee  ibr  collectloot  which  compenaatlon,  hovever. 
•hall  In  no  caia  axceod  Sti  per  oani  on  the  amount  of  the  warrant.    lAtmmmiKlbiitSap.ia,J.tim 
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i  8.  The  town  raperintendent  of  common  sctaooli  of  the  town  of  Thuhing  shall  pey  over  to  tbe 
treftBorer  of  the  board  of  education  all  the  pablic  mone]ra  to  which  said  district  namber  five  shall  be 
entitled  for  school  purpoees. 

i  9.  The  said  board  of  education  shall  call  an  annual  district  meetins  at  such  time  in  the  year  astber 
may  think  proper,  and  shall  submit  thereto  a  tall  report  in  writing  or  their  doings  as  such  board,  and 
shall  state  therein  the  number  and  condition  of  the  schools  in  said  district  under  their  charge,  and  the 
number  of  scholars  attending  the  same,  the  studies  pursued,  the  amount  of  moneys  received  from  the 
State,  as  well  as  the  amount  required  in  the  district  for  school  purposes,  and  the  expenditure  of  the 
same,  and,  generally,  all  the  particulars  relating  to  the  schools  in  said  district ;  which  report  shall, 
immediately  after  it  la  made,  be  published  in  a  newspaper  published  in  the  town  of  Flushing,  for  two 
weeks,  and  once  in  each  week. 

{  10.  The  board  of  education  shall  have  control  and  charge  of  the  district  school  library  in  said  district; 
they  may  employ  a  librarian,  make  such  addition  to  the  library  and  such  regulations  in  relation  thereto 
08  they  may  deem  necessary. 

{II.  The  school  for  the  colored  children  under  the  charge  of  the  (bmale  association  in  the  village  of 
Flushing  may,  with  the  consent  of  said  association,  be  taken  under  the  charge  of  the  boanl  of  educa- 
tion and  be  organized  as  a  district  school,  and  be  supported  as  the  other  schools  in  said  district  are 
under  this  act. 

1 13.  Whenever  the  said  boardfof  education  shall  deem  It  necessary  to  erect  one  or  more  school-houses 
In  said  district  they  shall  prepare  an  estimate  showing  the  location  proposed,  the  cost  of  the  ground 
required. a  plan  of  the  building,  with  the  estimated  cost  of  the  building  and  appurtenances,  and  shall 
submit  the  same  to  the  electors  of  said  district  at  a  special  meeting,  to  be  called  for  that  purpose  In 
the  same  manner  as  other  special  meetings  are  required  to  be  called, and  if  a  m^ority  of  all  the  electon 
present  at  such  meeting  shall  vote  In  favor  of  the  same,  then  said  board  may  proceed  to  erect  said 
school-house  or  houses  in  the  manner  proposed  by  said  estimate ;  and  if  the  sum  authorized  to  be 
ndsed  by  section  five  of  this  act  should  be  insufficient  to  pay  the  estimated  cost  of  such  buildings  and 
ground,  with  the  expense  of  grading  and  regulating  the  grounds,  building  the  necessary  out-hou«es 
and  fences,  with  the  cost  of  the  necessary  books,  stationery  and  necessaiy  apparatus  for  the  school- 
house  and  rooms,  then  the  said  bosj^l  of  education  may  raise  a  sum,  in  addition  to  the  sum  mentioned 
in  section  ft,  and  in  the  manner  therein  authorized,  a  sum  not  exceeding  fifteen  hundred  dollarK :  and 
they  MO  also  authorized  to  levy  and  collect  such  amount  as  may  be  necessary  to  pay  the  principal  or 
interest  of  such  additional  sum  as  may  become  due,  in  the  same  manner  as  is  provided  in  section  sixth 
of  the  said  act. 

{ 13.  The  said  board  of  education  may  call  special  meetings  of  said  district  whenever  tbey  may 
deem  It  necessary ;  they  shall  give  notice  of  the  same  by  posting  up  a  written'or  printed  notice  thereof 
In  at  least  four  public  places  in  said  village,  and  by  publishing  the  same  in  a  newspaper  published 
In  the  village  of  Flushing,  at  least  one  week  previous  to  the  time  fixed  for  said  meeting,  which  notice 
shall  state  the  time  and  place  of  such  mectiUK  and  the  purpose  for  which  the  same  is  called :  and  no 
buslneaa  shall  be  transacted  at  any  such  special  meeting  except  that  stated  In  the  notice  calling  the 
same. 

{Chap.  346,  Lawi  qf  1879.] 

SuMecta  the  Flushing  high  school  to  the  visitation  and  control  of  the  Begent^of  the  University,  and 
admits  it  to  a  partldpition  in  the  literature  and  other  academic  funda. 

[C7k(A*/<77,  Lawt  qf  1S77.1 

BMnoif  1.  From  and  after  the  passage  of  this  act  the  territory  embraced  within  the  corporate 
limits  of  the  village  of  Flushing,  in  Queens  county,  shall  constitute  one  school  district  only,  and  the 
boundaries  of  school  district  number  five,  of  the  town  of  Flushing,  are  hereby  extended  and  changed 
so  as  to  coincide  and  be  identical  with  the  boundaries  of  said  village. 

{  2.  All  districts  adjacent  to  and  bordering  upon  said  district  number  five,  as  heretofbre  bounded, 
shall  hereafter  border  upon  and  be  bounded  by  the  village  of  Flushing.  But  nothing  herein  contained 
shall  be  construed  to  release  or  discharge  or  In  any  way  affect  any  tax  for  school  purposes,  in  any 
district,  levied  prior  to  a  change  In  the  boundaries  thereof,  pursuant  to  the  provisions  or  this  act. 

Sections  3,  4, 5  and  6  re-enact  for  this  district  sections  13, 8, 18  and  25  of  title  nine  of  the  Consolidated 
School  Act  of  1864. 

Section  7  gives  to  the  superintendent  of  public  instruction  the  power  for  cause  to  remove  members 
of  the  board  of  education. 

Section  8  oonfbrs  upon  the  board  power  to  fin  vacancies  in  the  same. 

iS$ctim  2,  ehap.  187,  Lawi  qf  1878.] 

Oonfers  upon  the  board  of  education  power  to  employ  a  superintendent  of  schools. 
Other  acts  affecting  this  district  have  been  passed,  buC  chiefly  of  a  special  character  for  immediate 
pnrpoees,  and  not  affecting  the  organisation  of  the  schools. 

FLUSHINO.  DISTRICT  No.  7. 

iChap.  90,  XoiM  q^  1898.] 

SBonoir  1.  School  district  number  seven,  in  the  town  of  Flushing,  in  the  oonntv  of  Queens,  shall  form 
a  permanent  school  district,  and  shall  not  be  subject  to  alteration  by  the  school  commissioner  of  the 
aseemblv  district  in  which  said  school  district  Is  situated. 

{  2.  Said  school  district  shall  hereafter  be  bounded  as  follows :  commencing  at  the  aouth-west  comer 
In  the  center  of  the  front  road  leading  from  the  village  of  Flushing  to  Clinton  ville.  and  north  boundary 
of  district  number  five :  thence  westerly  along  the  north  line  of  said  district  number  five  to  tbe  waters 
of  Flushing  bay;  thence  northerly  along  the  waters  of  said  bay  to  the  Bast  river;  thence  an  easterly 
course  along  the  waters  of  said  river  until  it  comen  to  Nostrand*s  cove  and  the  north-west  boundary 
of  district  number  three;  and  thence  along  the  west  boundary  of  said  district  number  three  to  tto 
place  of  beginning. 

1 3.  The  said  district  shaQ  be  under  the  direction  of  a  board,  to  be  styled  the  **  board  of  education,** 
which  board  shall  consbt  of  five  members,  three  or  more  of  whom  shall  constitute  a  quorum  for  the 
tnmsactlon  of  busineso.  Augustus  Drebling,  Frands  Zoeller,  William  B.  Chisholm,  Conrad  Pappem 
taMMO,  and  Herman  A.  Schleicher  shall  compose  the  flrrt  board  of  education,  and  shall  hold  that  ofllce 


FoBT  Covington.  619 

fromotMtoflr«yMn,t]iitiatoMT!  one  abaU  go  ont  of  office  in  ea6h  year,  and  In  tbe  order  In  which 
their  names  Ktand  recorded  in  this  section. 

(  4.  At  the  first  snnoal  meeting  held  In  said  district,  and  at  each  annual  meeting  thereafter,  there 
shall  be  elected  one  member  of  said  board  of  education,  who  shall  hold  his  office  for  five  yeani,  who 
tiiall  be  a  resident  and  taxable  inhabitant  of  said  district.  Said  election,  and  all  other  elections  pro- 
vided for  by  this  act,  shall  be  hekl  by  three  inspectors,  who  shall  be  appointed  by  the  board  of  educa- 
tion, at  least  thirty  days  preceding  such  election,  and  shall  be  by  ballot,  and  conducted  in  the  same 
maimer  as  the  annual  election. 

(  6.  The  said  board  of  education  shall,  at  their  first  annual  meeting,  choose  one  of  their  number  for 
president,  one  for  secretary,  and  one  for  treasurer,  who  shall  hold  office  for  one  year ;  the  treasurer 
shall  execute  a  bond  conditioned  for  the  faithfUl  performance  of  his  duty,  in  such  form  and  withauch 
sureties  as  the  said  board  shall  approve,  and  the  said  board  of  education  may  make  all  necessary  by- 
laws fbr  their  government.  They  shall  have  the  entire  control  and  management  of  all  the  common 
schools  within  the  said  district,  and  of  all  the  property  belonging  to  the  same.  They  shall  hare  and 
possess  within  said  district  all  the  rights,  and  powers,  and  authority  of  school  commissioners.  They 
may  appoint  a  collector,  who  shall  have  all  the  powers  and  duties,  and  shall  be  suhlect  to  all  the  con- 
ditionB  that  district  collectors  now  are,  or  may  employ  the  town  collector  for  that  purpose,  and  such 
collector  shall  collect  and  pay  over  the  school  moneys  assened  upon  said  district  to  the  treasurer  of  the 
board  of  education,  in  the  same  manner  and  under  the  same  conditions  as  the  laws  of  the  town  of 
which  he  is  such  collector  require.  They  shall  appoint  two  of  the  members  of  said  board,  who  shall 
▼isit  each  school  in  said  district  at  least  once  m  each  week,  to  render  shch  assistance  to  the 
teachers  and  advice  to  the  pupils  as  may  be  necessary,  and  to  see  that  the  regulations  are  rigidly^ 
adhered  to. 

(  6.  The  said  board  of  education  are  hereby  authorised  and  empowered  to  raise  «  sum,  not  exceeding 
the  sum  of  five  thousand  dollars,  either  by  tax  on  .said  district  or  by  a  loan,  such  loan  to  be  secured  by 
A  mortgage  upon  the  public  school  property  of  said  district,  to  be  executed  by  said  board  in  their 
official  capacity.  Such  money,  when  raised  by  tax  or  loaned,  shall  be  paid  over  to  said  board  of  educa- 
tion or  treasurer  thereof,  to  be  applied  directly  by  them  in  purchasing  a  site  and  erecting  or  purchasing 
a  school-house  or  school-houses  for  said  district.  In  grading  and  regtuating  the  grounds  and  building 
the  necessary  fences  and  out-houses. 

(  7.  The  ssid  board  of  education  are  herebv  authorized  and  directed  to  levy  and  collect  by  tax  In  each 
year,  upon  all  the  taxable  property  In  said  district,  such  sums  as  may  be  necessary  for  teachers'  wages, 
to  pay  the  interest  due  on  loans  and  a  part  of  the  principal,  to  fhmlsh  the  teachers  with  necessary 
books  and  stationery,  to  fhmish  the  necessary  apparatus  for  the  school-house  and  rooms,  and  for  such 
other  purposes  as  they  may  deem  proper.  Such  tax  shall  not  exceed  In  amount  one-fburth  of  one  per 
cent  on  the  value  of  such  taxable  property  as  the  same  shall  be  assessed  by  the  assessors  of  the  town 
of  Flushing ;  and  the  said  board  shall  add  to  the  amount  of  any  warrant  for  the  collection  of  taxes 
such  amount  as  they  may  deem  proper  as  the  collector's  fees  for  collecting,  which  compensation, how- 
ever, shall  in  no  case  exceed  five  percent  on  the  amount  of  any  warrant. 

1 8.  The  supervisor  of  the  town  in  which  said  school  district  is  situated  shall  pay  over  to  the  board 
of  education  all  the.  public  moneys  to  which  said  district  number  aeven  Is  or  shall  be  entitled  to  Ibr 
•choolpurposea. 

1 9.  The  said  board  of  education  shall  call  an  annual  meeting  of  the  district  at  such  time  In  the  year 
as  they  may  deem  proper.  They  shall  post  up  written  or  printed  notices  of  the  same  in  eight  or  more 
public  places  in  said  district,  at  least  one  weex  previous  to  said  meeting,  and  shall  submit  thereto  a 
full  report  in  writing  of  their  doings  as  such  board,  and  shall  state  therein  the  number  and  condition 
of  the  schools  In  said  district  under  their  charge  and  the  number  of  scholars  attending  the  same,  the 
studies  pursued,  the  amount  of  moneys  received  fh>m  the  State,  as  well  as  the  amount  required  in  the 
district  for  school  purpose^  and  the  expenditure  of  the  same,  and  generally  all  the  particulars  relating 
to  the  schools  in  said  district,  which  report  shall,  immediately  alter  it  Is  made,  be  published  in  one 
or  more  newspapers  published  in  the  viUage  of  Flushing. 

( 10.  The  boara  of  education  shall  have  entire  control  and  charge  of  the  district  school  library  In  such 
district.  They  may  employ  a  librarian,  make  such  additions  to  the  library,  and  such  r^^Utlons  in 
relation  thereto  as  they  may  deem  expedient. 

(11.  Whenever  the  said  board  of  education  shall  deem  It  necessary  toerect  one  or  more  school-houses 
in  said  district,  they  shall  prepare  an  estimate  showing  the  location  proposed,  the  cost  of  the  ground 
required,  a  plan  of  the  building  with  the  estimated  cost  of  building  and  appurtenances,  and  shall 
submit  the  same  to  the  eIectors«f  said  district  at  a  special  meeting  called  for  that  purpoee,  in  the 
same  manner  as  other  special  meetings  are  required  to  be  called ;  and  if  a  minority  01  all  the  electors 
present  vote  in  favor  of  the  same,  the  said  board  may  proceed  to  erect  said  school-house  or  school- 
houses  In  the  manner  proposed  by  said  estimate. 

(  12.  The  said  board  of  education  may  call  special  meetings  of  said  school  district  whenever  they 
may  deem  it  necessary.  Notices  of  a  meeting  shall  be  posted  in  eight  or  more  public  placra,  and 
published  in  a  county  paper  at  least  one  week  previous  to  such  meeting,  and  no  business  shall  be 
transscted  at  such  meeting  except  thai  stated  In  the  notice  callins  the  same.  Any  person  entitled 
to  vote  at  any  district  meeting  shall  be  an  elector  or  legal  voter  for  all  purposes  under  this  act. 

1 13.  All  laws  and  parts  of  laws  Inconsistent  with  this  act  are  hereby  repealed,  eo  Csr  as  the  same 
relate  to  district  number  seven,  in  the  town  of  Flnshlng,  ooimty  of  Qaeem. 

FOBT  OOVINOTON. 
iLawt  (^  IMS,  chap.  1S&.]  ^ 

Sscnoir  1.  Ther^hall  hereafter  be  elected  in  school  district  number  one,  formed  of  school  districts 
numbers  one  and  two.  In  the  town  of  Fort  Covington  and  countv  of  Franklin,  three  or  five  trustees, 
who  shall  respectively  hold  their  offices  three  or  five  years  (as  the  term  of  office  may  be).  Preserved 
Ware,  Warren  L.  Manning,  William  Hogle,  G.  A.  Streeter,  H.  B.  Mears.  and  George  A.  Cheney  are 
hereby  appointed  trustees  of  said  dlstric^and  shall  respectively  hold  said  office  as  follows,  namely : 
The  term  of  office  of  Preserved  Ware  and  Warren  L.  Manning  shall  expire  at  the  same  time  that  the 
term  of  office  of  Henry  A.  Paddock,  a  trustee  of  said  district,  shall  expire:  the  term  of  office  of  Wil- 
liam Hogle  and  G.  A.  Streeter  shall  expire  at  the  same  time  that  the  term  01  office  of  A.  M.  Lincoln,  a 
trustee  of  said  district,  shall  expire:  and  the  term  of  office  of  H.  B.  Mears  and  George  A.  Cheney  shall 
expire  at  the  same  time  that  the  term  of  office  of  Christopher  Briggs,  as  trustee  of  said  district,  shall 
expire. 

12.  The  trustees  of  said  district,  and  their  successors  In  office,  shull  constitute  a  board  of  education 
for  said  district;^md,  for  the  purposes  of  this  act.  In  addition  to  the  present  powers  and  duties  of  trus- 
tees, are  hereby  constituted  a  body  politic  and  corporate,  by  the  name  and  title  of  "  The  board  of  edtu 


FOBT   C0V1K0T0». 


^__^_ ^  „ ^>  -„ tl>uuim  Drth«  moTifynif 

fund, upon  ttw uine  t«nQfl u oltieT acHlcinla of  tbLi  StAte;  md  Ihe  Regeauuf  the  r:_ 

reoosDlK  iaM  UAdemi'  «a  bneh,  u  Koa  u  tha  nqulnd  mim  of  moaej  atull  be  oipunded  In  boildinii 
■Dd  competent  teachen  tmOiofti  (hereliL 

ImeUe  nt  the  meeUnn  of  leld  board,  when  pmput:  when  abKDt.  a  preiiileiit  pro  leinporr  ■hallba 
appointed  Id  bla  itead.  They  aballatooappoknt  one  of  tbefr  number  Becretary,  whoBholl  mv>rdal!  Iha 
acta  and  reaolutLoju  of  laid  board;  aal  In  tne  alieeDce  of  the  MerelBt^^  a  iiecretary  pro  LeiDpofr  ahaJi  be 
appointed  to  dLacbarjre  aocb  dntlea.  Ther  iba1l  abw  appoint  a  collnelar.  Librarian  and  treaaurer  of  lald 
dBtrld,  wbo  iball  boM  Ibetr  oOcea  (reqieetJTelj')  one  rrar  ftnin  Ibelr  appoIntiiieDt.  and  until  DIbm 

tueriballeach.  wlttafn  ten  da^a  alter  nolico  baa  been  recolved  of  their  appointment  tn  writlnjj^  and 
before  eaterlDff  upon  thHr  dnlbn  of  olBce,  execute  and  delirer  to  aald  board  of  e^tucation  a  bead.  In 
MchpeDAltrand  vltbaacbnrecLea  ae  laid  board  may  reqalre,cundltloned1brtbefAl1bfal  discharge  of 


tj  hupen  1^  feaaon  ot 


■  lb.  Said  board  of  edooatloo.  or  nr  on*  of  tteni,  mar  be  raaoreil  (Mm 

•nee  of  anr  dHlj  Impoaed  MIOB  tham,  er  III/ one  ot  tli(ra.aa  aet  Bmh  hi  tli»  aEi.  vraiitv-iniiu  iui> 
(i(tlieleiialTotenpi«Htaf  aald  dlaulel,at  anr  annBii  or  ipMlal  tneetlnt  of  id  dlalilct  i  anJ  ihs 
TacaneleeoTTaEVKarthensniaedBurballlledit  nsk  nnnu  or  ipednl  mealiu  by  ■  111)01117  at  UM 
kfil Tolera Ibea and tbera pnaanl.  MoUeaor aniiiiatiad(pacUlm««tlnnah*llMfl**D.nilbeaaina 
manner  that  annnal  and  nedal  mealinfa  arajrlTen  In  tka  cdnumm  acbo^dUrteM  nf  thb  Stale. 
I*.  S^boardof  edUMtlonihallpoaaeBainhaponraand  bo  anl^rat  (0  all  ilu  dntlM  In  respect  to 

(  T.  Tb*  taxable  Inbab'twiuVufd iHbUM.  al an? annud, apeclalio'wqawJud'mMaM U«allr  tieU, 
mar  vote  v  ralte  lucb  anra  of  money  at  the/  ataall  deem  expedient  Ibr  tha  porpov  of  IHircbaflTiv  a 

_. J  ......-, .._...._..__. — ii  *._,_._.^^^jj^  ilii  piiiiiiiiii  iif  |Hin  bwliij  am  aaliahlii  btiildlDa 

lee  the  (dm  to  be  levied  and  rataed  I9  InatallnKnla,  ai^ 


for  aucb  punioH.  aad ' 

I  H.  The  Inbabituta  of  uld  diitrict'ihaii  haielm  pownr  Is  rndnd  the  Tote  to  nlae  tnch  nm  of 
JL.  ._..,. J   >... ..  __>. .>.j|[  n.,n^|i  nn^proprUloil  after  paflnf  (Or  the  ill* 


part  of  the  purchaap'iaonf'r  or  pilee  lor  which  Bald 

tboriicd  and  empovered  to  fnale  tuch  bf-lawa  and 
.beprofperltir.  order  and  fovemmcnt  of  ulil  achooL 

re  proTjalont  (^Ibla'aeetlon;  the  town  an  per- 

lalnaalddlatricl.  andallcontractamaflebr 

other  lilgber  departmenta^laiaehirandcollecHa 
Jd  dIatrlcL  la  nwelve  and  apidj  to  the  uaea  of  aild 
n.  leitaa.  bmnaM,arBmdltl«,clvenorbean'atliF< 
inttruclloti  orih<- ""  •■ -—•-' —  .-.-..-  — j 


lUllBts  one  of  aal 


I  of  nU  ■diBpl  or  BcJiooli.  or  au 


irett  or  proi«t^  thwyf.  kccotd^  1 , 

nentihervof  (except  when  othorwlKpnn'IdeJ  (or  ia 
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b«  l«M  Uuni  OM-kalt  at  ill  Ui*  monaji  noFlTsd  la  aild  dlitricl  Ibr  ih*  Mjitxirt  of  commoii  (ctaiwl* 
lliflrvlD,  tbe  ndtUtlonil  Bain  raqulnd  u>  p«j  toKchen*  tra^et  »ud  prgrid  rbflj  uhI  other  conUncnat 
cxpqaHa  VDCBHUT 1A  th«  support  of  BUcb  fllementATT  Kboali,  ahall  be  firllTn^lnil  ■■■rieriil  iiillnitriT 
■jidAppliedLn  the  iDuJDflr  ;>n>vtdDi]  la  ehipterm  E>qif  hnailml  mjidr6rt7iindfODrhDadredBnd£jiirartba 
SfleeJoa  Lati  oTone  thoiuuid  elghl  butidred  kJuT  foitj-alna,  or  la  eocti  pumuf  ■«  (hkU  be  bdvtAa 

I  14.  All  tnonere  relied  In  lelddlnrict  Ibr  the  pQtvoee  of  bid  edhool,  end  Alt  moner*  to  bartc«lTed 
breuchaiitrlctiKiiDttietioniDioaiebooiniDd  or  other  hmrceifitiellbeaafiUBUfbaldtoUieHldbaerdof 
edacetinu  or  to  tkelr  order^  end  tM  eppUad  bj  Ibuu  for  the  usee  ar  utd  Khool  or  echoole  •ccordliis 


Dt  wiUi  the  piDTiiioiii  of  ttili  MXt  ve  berebj  rcpcele 

FORT  KDWAKD. 

iCIUt>.sa.Lawii^iat.J 

boud  of  ediicetlon  of  the  Union  fre 
n  Bdnrd,  countj  of  WublHtoD. 


HDprlslDC  the  boBzd  ol 


Fort  Ddvud.  beretofore  comiioKd  of  three  meiDben.  iball  be  iDCTcaHd  to  the  Dumber  of  Dine.  In  the 
nuDiier  pmcflbed  u  folloirt :  All  itwm  ben  of  tlHpne*Dt  board  ibell  coDtlnae  tout  ei  such  nntll 
tbe  explntloD  of  their  lenu  ofoOIce  rvwctlvcly.  There  iluU  tw  a  ipeeU  meetltwof  the  lnbebltenle 
otHldBbinldWrlctqullaeilbTlair  to  vole  for  tmtleea  In  tiM  dlMrlct.  held  il  tbe  Union  arhsol- 
bouae  in  iaU  (DitriGt  within  tbirtj  dayi  aft^r  the  paeaaffe  of  tbfi  act.  far  the  imiwee  of  ekcLlna  alx 
•UltlM^  ImtaMto  be  membere  of  astd  Ixxid  of  edgutloe.  notice  of  hIiI  election  to  be  rtl'eii  br  the 
<lnka(l*HtflTeda)>lber<m  tbe  lime  of  holdlni inch  eleclloD,  Said  election  to  be  FondacWd  In  Iha 
nnul  manner ofelaetlngtrideeeln  Hill  dinrlct.  TwoofaUd  additlend  trnitrneliillBFrTe  one  year, 
tire,  too  yean.  iDiltero,  three  yean  fboiu  the  date  of  the  next  eDDiulaefaiiolmHtliiii.  end  ■iHBhallaer'a 
IromlbaiiBMOfUwIreleeUonuaAnTHld.aDd  their  leepecilve  urma  of  olllca  ehell  be  (tewnnliiad  br 
■ocuul  ooaod  anar  nwh  alacttoa  vaciodea  lu  aald  board  ihall  be  aued  In  ilw  uw*)  numwr. 

rSBDOXIA. 
ICSap.  (TT.  Latf  of  IM.) 
paM  of  Mboot  dtitrlda  number  one, 


Pomfret,  BHiDtf  ofduulaaqna.  Irlnx 
HHduaS  wjlh  and  made  a  pan  of  diet 
|lTlietnialeeaof>aldiIi>trlct  nui 


TlUaca  of  FreilODla,  an  bereby  eo 


■'."fSZijl 


la.  Aw^tMn -^_ ... — ,  -^-^  --.- —  , — 

minbeT  two.  wlilcfcihall  not  bo  nunlTed  fbr  the  eipeniea  of  maintaining  a: 
bn'two.beftinlhliactfoeilntDElita.ihnllbepeliroverUi  tbetmtteeaofi 
{(.  Thli  act  iball  take  eBbct  on  the  dibtetbtli  day  at  October  nut. 

OLEirS  FALLS. 
By  chapter  U4,  Lawaof  ISll.ltae  Ubtarlea  of  dlililcU  tog.  aeren,  elaht.  righteen, 

twralyTfatbe  town  ofQneeniburr.  In  Warren  con  my.  wera  anlted  Inlo  — 

Iba  common  echool  library  of  Qlen'i  FMl '--  ■'■--'■ '"• —  ■" — — 

cf  tba  ylllaca  of  GlBO'l  FalU. 


GOWANDA HAlfn.TON. 

OOWAKDA. 
(Cftap. ».  idiM  tf  lin.] 
a*  fkacdon  Dribrt*  uvaaon  In  Ibe  Oovudi  Union  Fm  Sctiml  DUtrlct,  <hm  (ram  euh 


[<T*flp.lM,i<nMH^191 

fltCTiDitl.  ThoboirtifMiKalionofroniolMiiKlKhool  dLrttHcU  nnmtwraone  foariwn  uid  ttna. 
t«nln  ihe  lown  of  H«miHoii.  ihiiM  lnv«  power  »nd  «it  •iilhoriirf,lnlhrird)»crel1on.  to  employ 
Ihelr  onfctor<lrsn«(liirliig  the  current  yeor.Borl  nothing  contained  In  Ihs  ict  Mlltlod  -Anicltopro- 
*liklurIheeUiUMiniHilorunloDmsKtaai>1ii."pU9al  June  tlghlMDlh.  elfiblceu  bniHlnd  uul  Oflr. 
tlu». •hill  he  conMnted  (a  pKvent  uld  Muni  from  eierdilng  uld  power.uKl  In  cue  or  uir  det- 
dencyorflinltfcrthBiiiniwntcifMiichen'wuM,  berond  theimounlof  pnbllcmaneniMiniprlitHl 
■nlbrlMN^loiridecHiBlMUMldbtrtrla.  Uld  ntketmimen.  whether  ipfiniiriated  br  ■  Tote  of  uld 
dlnrlcioriililiufRnntheialUonftetofniin-realdent  papUi,  or  otberwiM.  the  hU  baud  (lull  tun 

Erer  to  rdie  Ihe  Mne  br  mu  UU,  to  be  mnla  out  Iv  Ihe  uld  baud  of  edncatton.  lulnu  lb 
(oKbool  In  nraponlon  to  tiM  number  ordiriuHl  children  «!.  to  be  Oeiennlned  brthe 

— : jj_i  fc„  ■.,„  fg,  ,|„  collKUan  of  icbiKil  dliulct  tuei.    In  miklni  onl  mch  rue  WIL 11  li 

~ ~a|it,enber^wliollror  tnpu1,uttierDujdeif1De]Eptdienl^nichlDdlfl 

r^ter  lo  be  miMle  oot  by  wild  baud  for  the  purpc 
ol  Kaid  coosoii^Hiea  aiArten,  or  iDiu  oe  lepuuelr  levlrd  by  them  u  they  (hull  deem  moAt  ei 
■lieni :  uid  liir  the  mirpuiei  oT  lerylns  and  dlrecllna  tho  collecilon  of  mnj  lumi  ao  (neilipleil  tl 

(2.  liie  Mid  board  oredncatlon  thill  Iuts  power  lo  mppty  the  public  Bumeyi  innually  mel 
bylhem.orBiib|(!ct  totbelr  order,  fur  the  ptyraent  of  teichen"  wi««  to  the  HTCnl  t«me  dui 
which  HhoDi  ihall  be  kept  In  uld  contolidalid  dialrlcli.  In  lucb  praportion  u  Ibey  ihall  di 

fa.  The  culleetoT  appolnletk  bv  uld  board  th^w  v 

aci  lemir  or  free  Mhool  buUdlngn.  or  In  bnyini  apparalui  or  Bxtnret.  ihall  have  power  to  nuke  lueh 
conlracit  and  eipcniliturei  1ti  advance  of  levylnf  and  collection  of  approprtalloni  then  »ot«d  and 
authorized  (o  be  ralaed  for  such  purpoHa.  and  mar  make  Ihe  aame  to  Ihe  full  amount  of  euch  appr^ 
pTlaliona  BO  voted,  but  In  no  caw  (o  exceed  Ihe  antonot  thereof,  and  nothlnf  contained  In  the  vaid  act 

1 9.  The  provlfllona  of  the  drat  and  lecond  iectlona  of  thla  act  aball  apply  onlr  to  the  deiHrtmeota  ut 

[CAop.  !M.  Zova  i/Utl.] 
alned  In  the  act  enlKled  "  An  act  to  chante  the  BChool.  and  to  amend  tbe 
I  orlnlcrfere  Wlih  the  onion  tree  Khool  In  the  town  of  _H»mlllon.«uhllthod 


Lirmaln  and  conlinpe  luiblect  to 
ifly-lhn*.  and  of  inj  apscfd  acta 

n  free  achool  and  to  the  dlauicU 


nllton.  now  adiiwaa  neb. and  Goninlni  of  nine  In  number,  havtna  been 
M  of  the  a^  lA  of  June  etfitceMh.  •uMani  hundred  and  flftr-lhree,  li 
board  ^  edueuioB  of  aaid  eoaalMaleddtaMcta;  and  Ihe  acta  of  *aM  hoard 
nned  are  berebr  lenllnd  and  cmiBnMd.  Ibil  la  to  aajr.  inch  acu  ahaU  not 


la  that  aald  boald  la  lecallT  authaclied  lo  perform. 


Bacnoit  1 .  Tha  board  of  edm 

toacfwra  without  relference  In 
tlKlropleroT  drafta  during  tt 


xerdMnsiald  power,  and^n 


— , ,  „ ...  —  , -.  — ,  beyond  Ihe  anionni  of  the  pqhUc 

money  appToprlaled  attdbelonglae  tolhe«aldcoDaoUdBtFddiBtricli,and  other  moneyt,  whether  appro' 
priated  hy  a  vote  of  the  aald  JLiItIcib  OTarfilof  from  the  tolUonof  anr  non-reaident  pupil,  or  other- 
-_.._..  ......  sgomjjgig  Kbool.  Id  prvpoTtlou  lo^  nnmbcrof  dayaand  chlLdna  tent,  to  be  deter- 


Heupstbad. 


IM  lajmch  eiuipUoii, 


deem  eipedlent.  lUcb  IniUtitot  InblUunU  u  nor  In  UMtrlndniient  bt  ntllle 

wi'1  ttie unounl or  nicli  Htmptlon (lull  be xMnl  M  ttaem  VTba  Ant  Ui  IM. 

out  br  uM  board  for  the  purpoH  of  ulil  cooeolldfelad  dlitrlct,  or  ibAll  be  HpAntel  v  IcrtHl  b*  Ibem.  u 
Iher  iilull  deeni  moat  tipedknt ;  and  lor  tbe  ponnn  of  1*ttIii(  and  dlncUnc  the  cailKdon  o[  anr 
■HID  ao  einapt  IhHn  lald  me  bill,  tba  aald  boald  ataall  baia  tba  aama  fowti  tbal  tnuUM  of  conk 
ntpn  Hhool  dutrida  iwv  poaaeaa. 

dwirlcu.  Dot  iDconalfllent  vllh  tbo  protUloDa  ot  lul  act  of  Haj  aecond.  eighteeo  hundred  a^  alxty- 

|4.  The  vld  board  af«dDcat1oD.liianTediitraet  and  oxpoodltnra  for  (ha  Gonatraoilon  of  new  acbool 

tnt  achool  bnlldlnki.  or  In  Inrltia  apparatug  or 
d  eicpendltnre  In  adTance  of  the  levying  and  a 

I  \  Tbe  laid  »D»Hdated  dlatrlcti.  oamben  one.  (baneea  and  ae>enieen.  of  Ibe  town  of  Hamilton. 
ahaU  be  knovn  and  deelrnated  by  tbe  name  of  nnloD  tnt  achool  of  Hamilton,  aod  bo  oumborad  achool 

in  Tbe  proTiniDTu  of  the  flni  and  Kcond  eectkoa  cf  thb  act  iball  ■pplfODb'  to  lb)  departmeat  of 
mU  nnlDD&aa  tchool  below  the  academical. 

HXMPBTX&n 

JCtuip.  lu.  Lam  ^  IMI.] 
SlcnoRl.  School  diBlrlcl  tntolber  one  In  the  tovn  ofHmiiilud.lnUiacaanli'orQDeeni.alialironD 
a  permaDent  acfaool  duLrlct,  ami  pbmll  not  be  auttlocl  to  alteration  bj  the  commlialoner  of  cummoa 

altrr.  on  Ihe  sul,  nin  froni  Ihp  boiue  of  Jobo  Pellt  to  Iha  houiw  of  Stewart  0.  HalT,  tbencP  10  the 
boilBOof  LcHii  P.Binrt«TI.  Iln.n™ln  Ihphnuir  of  J.mh  Ralra.  ant!  lh«ii™  ninnlni  nnnh    t(i  thi.  Una 

bednnlni. 
h.  Tbaaalddliirlcti 

nl^f ^SSllidBt  In  ihtatJ'tlM.'*"  '"  ™'  °'  """ '"  *""  ^'"'  "^ '"  ""  """' '"  ''^'*' "*"  °™™ 
)l.  Tbe  board  of  education  ahall  Ul  all  vacancii  loo.  ar 

'™™'  '  el^wa'pnHBaballt  Ibnof 
tba  p«nam  Itiaa  aloGled  i 

. -of  *aid  dMrlct  In  eKh  nf  uM 

>nanlar«dDcatlantoawiral««  nan,«l»>kallbaa  iatnM. 

BaM  tiMllea.aBd  all  otter  alactlHK  srovMad  ftr  br  i,  wbo 

•hall  b*  upolalad  br  the  board  of  edncaUoo.  at  l«u  id  aald 

•lectianAallbab]' ballot:  and  doa  notie*  Miall  b«  fl  Inthi 

DlaDDcr  artfiT^naal  VIMIon  of TnLiia^cen.      "  '  **™* 

I  n.  Tbe  laid  board  of  education  ■tiell,  ai  tbdrlialannail  merllng  chooH  one  of  their  nnmber  tbr 

™Mirer.'lill''M' cui^rbonyVor  lh8'f.l°hn!f™rt5riMo™  of  hi.  autlci'lS  J'lacbfonn  MKl"'lh  auch 

boards  the  aald  board  mar  make  all  neceiiarr  by-iavi  for  their  fovcrnment;  tbejehall  bare  the 
entlr*  control  and'  manafemant  of  all  tbe  common  acboola  within  the  aald  district,  and  all  the 
pnpenr  bdoulnjr  (o  tbe  aama;  ther  aball  have  and  poaaaaa  wUhiD  the  nUd  diatrlct  all  the  liable 
pawen  and  aalhoritr  of  csmnlailonen  of  common  achoole:  IbermarappotBiaealltclar.withalttba 
poweq  and  dutlea  of  adiatrici  collettor,  or  Dial'  amplor  tbe  town  or  rlltake  collactor  for  thai  porpoae, 
and  uneh  collFctor  aball  collect  and  par  over  the  achool  mooera  aaaeaaed  npon  aald  diatricl,  to  tlw 
tnamier  of  Ike  board  of  education.  In  the  aama  manner  and  under  the  aame  conUlliona  anlilmpoard 


aacbraar,aponall  the  taxable  iTTOpertr  In  aald  dlatrlct.tnch  some  ae  mar  be  neceeiary.  not  exceed ln( 
1b  amonnt  nne-fonrth  of  ofba  per  cent  on  the  value  of  iuc>i  taxable  propertTva'  the  aame  ahall  be 

aaidboaplataalladd  to  the  amount  of  anr  warranLforihe  col^ecllon  of  taj«  inch  amount  aa  they  ahall 
deem  proper,  aacollector'aftoealbr  collection,  wblcb  compenuilon,  however,  aball  In  no  caac  exceed 
Ave  per  cent  on  Ifae  amount  of  anr  warranl:  and  on  all  anme  volDntarUr  paid  to  the  treasurer  of  the 
boamof  adncatlon.befbn  tbe  warrant  U  placod  in  tbo  colEecLor'a  bandi,  oulr  one  per  cent  ihall  ba 
charged  aa  colleclora  feea. 
tA.  Tbe  anperTiaor  of  the  town  of  Hempatcad.  or  anv  other  offlcer  bavini  cbarn  of  (he  aame.  aball 

1 9.  TheaiM  board  of  rducatioTi  ehill  c^l  an  annual  AlitrlctmeellnEalanchllmelnlberear  aathCT 
■narthluk  proper,  audaballtubmlt  thereto  a  Itall  raport  lu  wrltlnf  of  Ibeli  dolsfa  aa  each  board,  ana 


634  HOBHBLLSTUXE. 

■tull  lUt*  Ibcnin  tbt  nnmber  utA  omditlan  ot  tlif  Hbooli  In  Hid  dWrict  nndar  Ibrir  cksii.  ud 
UwDUmMrof  KbolinitLCDdlDgtlM  ume.  the  Blnillei  punued.  Ihi  uuaiiiit  grmaiMTi  n«lv(dfr«D 

Uie  ump,  anri  aeunllT  ill  Iha  pultcBlu*  itUllDf  toKbooU  In  iib  diUili:l.  wblch  nponilulL 
|niaic<JlBlrly  4n«Tlt  LiiDid«,tw|nibLLibed  In  the  EKVipapan  pnbUAbed  la  tha  irUk^fl  of  HrnpAcvd 


111.  AuhoottMcolondehlMnoinuiiaaivuilud  uadMdct  ceba^  ud  b*  nMHHad ■■  iba 
oilier  Kbooli  in hM  dlitilci  at nodeiUili  ut. 

1 13.  The  Kill  t>««nl  of  eilDCMIan  nuir  all  wkUI  SMMInn  of  aid  dldtlct  wbeners  Iber  uur  deem 
•1  ICMst  bnr'pobuc  plAeialni«klrlttue.u>dbf  publSiifig  Uu  iBme  in  «  uewipapef  pabUibed  la  Ite 
TllU(eetBemiaUEd,alleut<HW<n^JiR<riai»lolhe  lime  fludfbr  uld  nicetlni.  anl  Iheparpou 


Bioninil,  The  tnateea  or  Khocil  dMilcl  namber  Kren.  In  tbe  lown  of  Ilomallnllte.  eoonly  of 
Blmben,  ibiill  coiuMmic  etioinl  to  beUyled  Ihe  iHMrd  of  eilDcatlon  oT  tbe  vrilueiirHDtnellii'illr. 
which  iliall  1w  A  cornonle  budy,  witb  ee*].  In  relulon  to  all  Ibe  poioeri  and  duliee  confMreil  upon 
them  br  this  act,  andBhalt  \tt  elected  from  time  to  time  aa  nov  proeUed  by  lav,  A  m^orllr  oT  the 
board  ihalL  canMllnte  a  quomm.  Tbe  BrM  tneellm  of  aald  board  thall  behel-I  on  the  HntBalanlar 
of  July,  eighteen  hundred  and  levenlj'tbnje,  anU  tbe  aomal  meellnaof  aald  board  in  each  year  thei*- 
anerahairbebekl  on  the  flint  Tiieaday  Iti  Ortober  In  each  year-  At  ttie  nrii  meftlnR  o(  tbe  board, 
board,  and  wlienerer  be  ahall  be  abaerjt  a  prHridfliil  pn  l«miniv  mar  be  appointed.  Tbt  aakl  IroiteH 
Bliall  raalTa  no  compeDaatlon  for  their  aenloH.  nor  ihall  they  ha  Inureated  directly  at  indincUy  In 
mar  contract  Ihr  tnillciiDcar  maUnt  aoy  ImprovemetiU  or  repaba  pni'lded  by  Ihli  act. 

may  adlonm  A)r  any  Mortar  lime.  Boedal  meellnga  mi;  he  called  by  the  preoMent,  or.  In  hla  abaenoi 
oi  Inability  to  act,  by  anjr  membat  or  (he  board,  aa  often  ai  neceaaary.  tur  alTf  na  peraooal  node*  lo 
eacb  iDemlwT  of  the  tioard,  or  hr  caoalBj;  written  or  printed  noticee  to  be  left  at  tala  laat  plaa  of  real- 
deacaiatlvaat  twenty'lburhoorabefbre  tbebonrfbrauchapeclal  meeting, 

1 3.  The  aald  tmateei  ahan  appolnl  a  aecretarr  and  treaaarer.  who  ahalT  liold  their  oOlce  daring  llw 
pleaaare  of  tbe  board,  and  wboa*  corapenaailoD  abalt  he  fixed  br  the  board.  The  aald  lecretair  aball 
keep  a  record  of  the  pmcoadlofa  of  tba  board,  and  perfhnn  anch  other  dnileaaa  the  board  may  iire- 
•cribe.   The  aald  record  or  Iranicrlpt  thereof,  eertloed  by  Ihe  aecretair.  ahall  he  viewed  in  alt  conrta 
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*kor  of  tb*  town  fcr  tht  unonDt  due  add  An»nioiMd  (Wiib  tbv  aiimDDii  fcbool  fDnd,  ud  Dpon  Ih* 

from  uif  ADd  4lJ  tourcc*  that  nuj  baloiuioofbA  doqtOHhl  vcbooJ  ilWrlct  or  ftcadvnilc  iLep«f  ImeDt. 
■odncriTe  ftji  iqonflr  Itom  fOrcwn  KbojAn.  ubd  civa  hii  noekpt  for  tM  um^  ud  BtuU]  pvftll  driTti^ 
dn*i]  bjihfl  prefldciit  uid  KCRtuT  of  hM  Ihdr^  Bud  iluili  miort  uuuutly  *l  tku  uiaiul  mHtJof  of 

I sTTbo  wiKTTlior  o( OiB  town  of  UcnwHirUle algreHld  itaill  pir  to  Itia  tnttamotuU  dWrlct  all 
III0IU7I  auiorUoiied  toula  alilrld  juki  which  ibAllconic  Into  Uh  lunU«i  upao  tta«  draft  of  Mid  Irm^ 
nnr,  eoBBlcnlnwdhy  UiaBiFinbflnofaaM  board,  wbldi  aald  draft,  u  drawu  awL  coontaralgnDd,  »biUl 
biaiTalld  aocTcaboul  and  bava  ibc  lanw  tatct  and  ■!»«  ai  V  drawn  lix  tbalnutM  ofaacbool 
dbtrkt.  p«aU»  la  Iba  ontn  of  a  doli'  quliBoa  leacber. 

I «.  A  coDBetor  iball  b«  cicctod.  cboKi  or  tpputntod  Ibr  tald  dlalrlct,  aa  now  provldad  b;  law,  aod 
ban  and  parlbmlbB  aama  pewenkHirhU  vid  duUn  and  ba  Uablo  to  the  aame  utllcaUoDii.  pcnaltlo. 

wmaMorUia  rsnawal  tbanoE  PwaJI  n>aiH7i  cirilecUd  lir  blm  aiHch  coUosLor  to  tb>  trMnnr  ot 
nMactaooldlttrtct. 

tin.  TbcaaldbaardataaahiiapDW<Tuidlliha11Mlb<i<rdiit;. 
^_Td  ot^dIb  and  aatabllih  ituch  aod  n  majij'  achcnla  or  der-" 


1.  Upon  neb  tota  and  opon  aacb  alta  owned  br  mid  dialrlct,  to  buUd,  BDlarfa,  altar,  Lmprova  vkd 
reiwlr  acbDDl-haiwfa  and  appoTtf  nancfa,  aa  thij  tw  daani  advlaable. 

i-  Tb  bar*  Iba  ciutodj  ud  Bafe-ka?ni«  of  tba  ■cbooJ-boowL  oul-bouaoa,  booki,  fUmltDra,  apL>ar- 
Una  aod  aHtnTtabancAi,  amL  to  bh  (hat  thalr  onUnaiKaB  iQ  tbIbUod  Lbarelo  are  obHCrvBd. 
cal  dranmtnta  tberdn.  and  ai  ihalr  pJ«aaur*  la  mnax  Iham. 

*-  To  par  iha  wa(a«  of  iha  laacban  la  aald  aeboota  oal  of  tba  iwiwn  imorUowd,  annoprtaled 
ud  piovVM  br  law.  An  tiM  anpport  of  connun  actaoiM*  In  aald  dtttncL  awl  tba  wam  <rf  Aa  teactaera 
ofUwaeotamlcal  dcbartmnil  out  of  the  monaia  appropilalod  lo  aaU  daHnmeBt  fium  tha  InCDOH  ef 
tba  UianMR  and  Onlud  StaUa  d^oatt  Ibnda,  BO  S^  Uw  M«a  aball  ba  (olkhnt.  and  Iha  reitdue  oT 
tb*wia*artb*teacbenta  aaMecheolB  and  academical  daaanineiu,  Don  the  moDora  autboriud  to 
ke  ralaod  ta'  tbat  parpow  br  leeUa  (bnilb  of  tbta  act,  br  a  tax  npoo  aald  ibBtrtct. 

I.  TOdonartbe  comlDfinK  aseBaHof  aald  comnioa  acboola  and  academical  dtnctnuM,  and  lb« 
axMO'NaoflboadHiolUbrafronBlddlntrlct.aDdtbaneceaaarTandconllDfanl  aipBUes  of  tba  boanl, 
Uetiimaf  Hm  aanoal  aalarr  of  tba  aecRUtr. 

t,  Tbe  Bild  burt  U  bare  In  an  nafvcta  tbe  niwrlnl 
«pedleiit,rnleaiadnnlillaul«rthBl[  orsBnlaailoD.. 
pmia.  and  tSalt  Iraniif  ftODOO*  Ntaool  to  inoiber.  ai 
«fllb|.andtbar  *aU  tore  tbe  pown  to  eipri  or  an 

•r  SBBMoiber,  eifbieea  handled  and  aerantT-thne.  < 

Sioola  an  academical  deparlBeDt  to  recdn  Into  aald 
ont  afaaU  dlatilct,  and  to  ranlaU  abd  eMabHib 
lb*  aerenl  deparUiFSU  of  aald  Bdwali,  and  hi  aacb  i 
hi  tbe  name  of  aatd  dMrlci  i  to  ncnlliio  the  lnuH<H  tl 
Bc  tbeir  traiHfrr  ftara  daee  to  cUaa :  1o  diroct  what 
•oadcmka)  (let>BrtnHiiIi  lot>"mdtaiid(«plbr«palr> 
tore  and  uHadaaa,  and  tnel  and  other  mchbiub  ft 
to aataMMilauUdMilet aa Ukt  mar  BM  At. 

V.  TO  aen,  wbaoever  lb  tbrir  ootnlon  tt  nar  be  advLaaTile,  anr  of  tbe  achool-haDBH,  loU  or  altea  aod 
upoTtBDaitoait  or  ear  of  tba  icbool  propertr  now  or  beraartcr  bcloulu  to  aald  dlitrlct.  Sucbiale 
nad  la  no  cabb,  howorer,  ba  made  nnitia  a  petition,  duly  Termed  br  tba  praeldcnt  of  aaU  board, 
ntUw  (Drib  tb*  DBcaaHr  or  eipcdienc:r  tberaoC  aball  tint  be  inaeDtad  br  aald  board  to  tbe  coumr 
ODVt  of  StODban  coonl*,  u>d  an  order  autborlilni  each  aale  and  apedtrtnc  tbe  tenna  and  coiidHlDiM 
tbBTHf  aball  ho  frantad  br  aald  eaml.  Notice  of  the  pneentallon  of  Bcb  pelllloo  to  aald  Indfe  aball 
ba  pabHahad  In  all  of  tbe  Mwapapan  pnbllibHl  In  (aid  ilBtilcl  at  leaat  Ion  dui  beftwa  tba  jmentaUoa 
tbanet.  All  monera  arlri^  from  eneb  late*  aball  ba  paid  IB  tbe  treaaunr  ofUM  diatrict,  and  all  aecnrl- 
Uaa  lUen  on  bccodm  of  anr  aacb  aale  or  aaka  aball  ba  made  Darable  to  bin. 

IV.  Toprepan  andnportto  tba  IneUee  of  tbo  tlUafaoflloniaDatinaBartaoidlnancaBaikdninla- 
tiona  aa  mar  be  BeaaaaiT  and  proper  Rir  the  protoctlan.  aBfe-lHaplnt.  car«  and  naaariBllan  of  acbool- 

bonaea.  Iota  aadallee  and  appnrtananeaa,  andall  the  pTopertr  bclongliii  to  tba  dlalria.  and  to 

pnroer  penaltla*  fcr  tbe  TlolaUen  of  ancb  oidhMmae  u  '  ' 

ai.  The  wEole  Dumber  of  laachan  empVirod.  md  bi  what  dapannuni  and  aalarr. 

Id.  TtaanumbarofcblMrenanlberolilneacbdapartmant,  and  the  areraga  attendance 


Ttt._Aad  BDOb  oOmt  InfbnutloD 
■  ditulellnwt 
lo  ^eh  It  la 


,. .. .__, ,  deem  necnaarr  to  pabUsb. 

U^  TO  nak*  and  dinct  btlwoBo  Iha  Brat  and  eecond  Tnradara  In  Oetobei,  to  tba  achool  coninli- 

0(lb0*i«ttlcllnwblebaBldacbooldlalrtct1a.areportlnwrtllnBdal*dQnlhf  nratdBjofOctolwr 

* ■- -  ■-  and  aballalinand  cartUyit,aDddal[Tar  Ittatbeclirkof  tbatownor 


la  tlmeanra^olAbaa  bccnlnpt  Iv  ooabpod  laachan,  uid  tba  whole  nnmbar  of  dare, 
lara,  In  whtcb  tbe  achool  waa  tufbt  Br  QuaHflad  IBBChen. 

uataaduina aach'raar,  and  tha  manner  In  wblcb  ancb  monera  have b«iD  Hpended. 
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Sd.  The  number  of  clilldren  Unght  In  the  diitrict  school  or  scbooU  dnrlng  foch  ymt  by  qiullflafl 
teachers,  and  the  sum  of  days*  attendance  of  all  sach  children  upon  the  nchooL 

4th.  The  number  of  children  residing  in  the  disuict  on  the  last  day  of  September  nrevioos  to  the 
making  such  report,  between  the  ages  oi  five  and  twenty-one  years,  and  the  names  of  the  parents  or 
other  persons  with  whom  such  children  respectively  reside,  and  the  number  of  children  residing  witb 
each. 

ftth.  The  amount  of  money  paid  for  teachers*  warns.  In  addition  to  the  public  moner  paid  therefor, 
the  amount  of  taxes  levied  In  said  district  for  poroiasing  sohool'houMs,  for  fheU  for  district  Ubrariea, 
or  for  any  other  purpose  allowed  by  law,  and  such  information  in  relation  to  the  schools  and  the 
dliitrlct  as  the  Superintendent  of  Public  Instruction  may  from  time  to  time  require. 

{ II.  The  board  of  education  shall  provide  that  each  department  shall  be  visited  by  a  committee  of 
one  or  more  In  their  number  at  least  once  lu  each  term. 

1 12.'  The  academical  department  to  be  established  as  aforesaid  shall  be  under  the  visitation  of  the 
Regents  of  the  University  of  this  State,  and  shall  be  subleot  to  Its  course  of  education,  and  matters  per^ 
taining  thereto  (but  not  in  reference  to  the  buildings  or  erections  in  which  the  same  is  conducted,  unless 
In  case  the  buildings  or  erections  aforesaid  are  separated  fh>m  those  of  the  common  school  depart- 
ment) to  all  the  reguU^on:*  made  in  ~ 

the  qualihcationsTor  the  entrance 

Regents  for  admission  Into  any  academy  .         

department  shall  share  in  the  distribution  of  the  Income  of  the  literature  Aind,  and  of  the  income  of 
the  United  States  deposit  Aind,  with  academies  in  the  State  sublect  to  the  visitation  of  the  RegenU  of 
the  University.  Such  academical  department  shall  be  known  as  the  Homell  Free  Acadeniy,  and  shall 
be  forever  fkee  to  all  persons  of  schOM  age,  who  are  residents  of  theeald  distri^  and  who  shall  compir 
with  the  regulations  of  the  said  board  of  education. 

J  1 13.  Itis  hereby  provided  that  in  case  the  board  of  education  shall  deem  it  expedient  to  purdiasa 
ditional  sites  or  lota  and  to  erect  additional  buildings  for  the  use  of  said  school,  or  to  erect  a  buildliHr 
for  an  academy  in  said  district,  they  shall  submit  the  question  to  a  vote  of  the  tax  payers  of  the  dis- 
trict at  the  annual  meeting  or  at  a  special  meeting  called  for  that  purpoee,  spediying  the  amount  to  be 
raised  «id  the  manner  of  raiainf  it,  which  vote  shall  be  taken  by  ballot,  and  if  a  minority  of  the  per- 
sons voting  shall  be  in  fiivor  of  the  propositions  of  the  board  of  education,  then  they  shall  have  the 
power  to  raise  the  sum  of  money  voted  for  that  purpose  by  a  tax  on  the  real  and  personal  property  in 
said  district,  which  shall  be  liable  to  taxationfor  town  and  county  charges,  in  like  manner  as  other  taxes 
are  raised  in  said  district;  and  the  board  of  education  are  authorised  and  directed,  when  necessary,  to 
borrow  in  anticipation  the  amount  of  taxes  to  be  raised,  collected  and  levied  as  aforBsald  and  give  the 
bonds  of  the  district,  signed  by  the  preeidont  of  the  board  of  education  and  under  the  seal  or  tbedla- 
trict  as  security  for  the  repayment  of  the  moneys  so  borrowed.  The  moneys  to  be  raised  and  paid  in 
annual  installments  or  otherwise  as  the  board  shall  deem  expedient:  such  propoaitiona,stayitt  the 
object  tbereoC  shall  be  ttrst  published  in  all  the  newspapers  published  In  said  district,  at  least  two 
weeks  before  said  meeting. 

J!  14.  This  act  shall  extend  over  and  be  applicable  to  all  the  territory  bring  within  the  boDnds  of  dls- 
ct  number  seven  of  the  town  of  Horoellsvlllo;  and  the  office  of  school  oommlssiooer,  so  far  aa  la 
applicable  to  said  district,  except  as  heroin  provided,  is  hereby  abolished. 

f  15.  This  act  shall  take  edbct  the  first  day  of  July,  eighteen  hundred  awl  seventy*ihree ;  and  all  acts 
and  parts  of  actainoooaistent  with  the  provisiomi  of  thla  act  are  hereby  repealed. 

H008ICK. 
iChap.  m,  Lawtqf  VB6L] 

Sacnoir  1.  The  trustees  of  school  district  number  one  In  the  town  of  Hoosick,  hi  the  county  of 
Rensselaer,  shall  annuallv,  at  least  throe  weeks  before  their  annual  meeting,  prepare  an  estimate  of  the 
amount  which  they  shall  deem  necessary  to  pay  the  debts  of  such  district,  and  for  the  support  of 
common  schools  therein,  for  the  ensuing  year,  exclusive  of  the  moneys  which  they  may  be  entitled  to 
receive  flrom  the  town  supervisor,  and  Including  the  sums  required  for  the  purchase  of  necessary 
furniture,  apparatus  and  books,  and  the  contingent  expenses;  and  shall  cause  printed  or  written 
notices  thereof  to  be  posted  for  two  weeks  thereafter,  in  dve  or  more  of  the  most  public  places  in  said 
district.  They  shall  present  such  estimate  at  such  annual  meeting,  when  the  inhabitants  of  such 
district  entitled  to  vote  at  school  district  meetings  then  present  shall  vote  thereon ;  and  the  same 
having  been  approved  of  by  a  majority  of  such  inhabitants,  shall  be  levied  and  raised  by  tax  on  so^ 
district,  as  now  provided  by  law  for  raising  a  district  school  tax. 

{ 2.  When  the  trustees  shall  have  completed  the  tax  list,  they  shall  Issue  their  warrant  to  the 
collector  of  taxes  of  said  district,  returnable  in  thirty  days,  for  the  collection  of  the  same,  and 
take  firom  such  collector  approved  security  for  the  performance  of  his  duty ;  such  warrant  may 
be  renewed  from  time  to  time  The  moneys  so  collected  shall  be  paid  to  such  trustees,  and 
by  them  appropriated  to  the  purposes  for  which  the  same  were  voted,  unless  otherwise  directed 
by  a  vote  of  the  inhabitants  at  their  annual  district  meeting,  or  a  special  meeting  called  for  the 
purpose. 

8  3.  The  tax  hereby  imposed  shall  be  a  lien  upon  the  land  tax,  to  be  enforced  and  colleoted  by  sale, 
tn  the  manner  that  couuty  taxes  are,  upon  a  report  to  be  made  by  said  collector  to  the  treaaorer  or 
the  county  of  all  unpaid  taxes  In  said  district. 

HUD601C. 
[laioi qf  K41, chap, SO. «t amtmUd b^ehap.  U,  Lawt y  1848, tmd  ckap.m,  loaet  y  IBM.] 

SBcnoif  1.  The  members  of  the  common  council  <^  the  dty  of  Hudson  shall,  by  Tirtoe  of  their  o0oe, 
be  commissionem  for  common  schools  In  and  for  said  city,  and  In  common  council  shall  perform  all  the 
duties  of  such  commlBsloners,  and  shall  possess  all  the  rights,  powers  and  authority,  and  shaU  be  snb- 

ect  to  all  the  duties  and  obligations  of  commissioners  of  common  schools  in  the  several  towns  of  this 

~tate,  and  shall  have  power : 

1.  To  divide  the  city  into  school  districts,  of  which  there  shall  not  be  leas  than  three  In  the  compaot 
part  of  the  city : 

2.  They  8hall  designate,  purchase  or  lease,  or  otherwise  obtain.  In  each  school  district,  a  site  or  sltea 
for  a  scbool-hous^  or  the  school-houses  therein,  and  shall  fonce  or  Improve  the  same  in  such  manner 
as  to  them  shall  appear  suitable  and  proper ;  ^ 

3.  They  shall  cause  to  be  built  or  procured  in  each  district  sooh  school-bouse  or  school-houses  and 
out  houses,  as  shall  appear  to  them  suitable  and  suffldent; 


8 


HuDsoir. 

I.  Thcr  t'btU  c«iii»lAt4,  InproTe.  nlAinfl  or  npmir  Hivr  dlitritil  ichHl-boQH,  rmm  tlnw  ta 

ftxpedtcDl.  witli  aacJt  fcfaool  ■pfMraliu,  DDOU.  ranUtun  uvl  mppemUcei  u  the/  mmy  Lhlnh 

ft.  Ttaf^  ahBll  mH>DkDt.  tn  tbe  nunnef  prorldM  bT  tli«m  for  tta4  Appolnlm«nt  of  ntherDfflc«n 
cil)r«  threr  pentaD^  (o  b«  denorniiulM  k  board  of  HtperlDteOLjenU:  of  Iboitp  thTV^Hntocu  tbei 
choMD  Bbul  ivnUnuc  Lit  office  for  tbroe  tan.  the  oao  aexx  AppolnlvJ  BbaLI  cuaifima  In  oBlco 
j«4ri,  uid  the  one  lut  Anpo4nt«il  ibftll  comlnuo  In  ofDco  foroibey^Ar; 

Id  lb«1roplnlon  DccoiHrT  for  tbf  pnupnitj  juJ  fo<id  onl«r  ud  elUcfent  government  of  tbe  c 
■eboota.  uid  tbe  aecnrKj  Jknd  (he  prsavrvatlon  of  tha  tctiaal-boa»4  iThl  othor  property  beloi 

CMH  not  proTMed  lor  br  llil<  Kt ; 

T-  Tbar  ibiill  require  And  t«ke  from  (lie  iqperlntendeDU  and  collecton  Bach  eecnrltr  bb  ch 
d«eiD  oipwHonl;  Bod,  If  BDqb  spcuKly  U  not  slvrn  by  vny  anperlntendent  or  coLloctor.  t 
vammoD  .goudcU  tav  ilvcUro  btt  oOlc*  r«riBlI«d,  unl  Jki^fotat  enolber  BnperlntoDdont  or  coll 

a.  TtaeyBhalltnpvlirinmuf  prsdiuwilnilu 

».  Tber  £iS]^TM*  the  lUBtrfM  'aebosU  in  bbI 
wM.vhencrertbeyBb^  doeD  neb  dlTldon 
traiw^r  of  BcboUre  fltnn  one  dnvtment  lo  jdo 
to  provide  a  BQltlclent  Dumber  oT  ivluble  iDBtnt 

12.  Tbe  clert  of  bbM  city,  by  right  of  oOcc.  s 

ooDunon VhoolB  In  Si 

I.  Tooontract  nruidBn«rlDteDd  tha  buildlnf.enlorrliig,  [mprovlDg,  furrtlHhltqt  and  repairing  of  Bit 
■cbooL-hovBD  onder  tbe  cnvxe  of  bbM  dodidiod  couDciLBDd  tbe  miklDf  of  all  ropiln  ukl  Improvo- 

X.  To  pmvMt  tnr  tbc  ufHleEpIng  of  tha  dittllct  Klu»l-hinu«  In  Bald  city ; 

I.  To  CDnlrvt  Brtlb  and  rmploy  all  tbe  [aacnimln  tbe  ■everaldMrtcu  therein; 

4,  Tb  pT*T«m  BchnUn  r«-MBiit  In  ooe  dirttlct  Ikvra  ■ttendlng  a  echini  iDanotherdlBtrlctand.  alB0.ta 

K rent  KbolBTB  from  (Ding  Awn  ODaacbDol  to  awHIwr  Id  tha  aame  diBtrlct  wltboul  baTlng.  In  both 
abniB  CMH,  orltta  pennlBBiou  bo  tu  do  fMin  tha  (aid  board! 
B.  Ta  Miecl  ancta  bonlta  aa  Iher  ahall  ilee m  nHMt  (tlltaMr  to  be  oied  as  clan-tnotB  In  the  icboola.  and 
taeiUbIi>baniinlt>nnllrlnaUthaBcboDl>lnrf|»nl  lo  lb*  baokB  ntad  theraln ; 

«.  To  11(11  each  lUlHial  an  often  ai  once  In  each  ijuafler.and  to  report  the  coiiditionflf  theeaina.  wtih 
mcb  BDmHMoni  tor  (ba  Improvanient  thereof  lo  the  cominon  conncll  ai  tUay  nur  deem  advitaMei 

r.  TorRmoTeanrlfaeheron  nuDlfcst  Deiilact  of  dDIir.or  Qpoolili  TiolMrngmt'coatncl. npOD  par- 
luaocb  (aach^  pro  rata  fbr'>^'  firi»-h-h«-K-..noii»rtTys^._H . 

a.  To  par  tba  wateaof  all 

BHm  BcbDMa,  io  fU  BB  the  public  m 
provided  Cor,  and  tha  money  paid 


of  children  icDt  to  llKdii 
oa from  tiM akteimau or aaiUUuil atdariBBn  oflbawarllD 
*ii."f5«ief  isii.]  Tha  board  of  Boparlnl^adHMa.  appoinlador  ■»  baippolMad  BBderli 
amended,  are  barebr  aarborlied  toracalvealllbe  monayi  Inlendad  fOr  ilM  BHpport  of  coi 
IB  and  Ibr  ika  dty  or  llndMikand  to  npandtbaaaaHtaa  provided  In  aatd  asi. 

II.  rAelotlMl.JItB»allbalbadnUof  tbatraaBORroriheooonlyorCohimbla.andoftlHeodecI- 
onofVudalnand^fbrthaclly  ofHudBon  andoflb i— ....  ..r  — "ii — .— i- . 


I.  topay  overdlroctly  to  the  aald  luard  (^  lupCTtnlandBnta  all  tbe  D)oiiayB  titat 
L  achoolB  In  aatd  cT 

'or  iliTdtJJ'wm 

1 4.  TtH  Oomptroller  [■  lierelv  autboftB 
Ian,  la  be  paid  In  Ivanly  equal  annual  In 


indBupportof  comnbonachoolBlnaaldcity. 

* — mty  yearBiBt  arataof  Interoflt  noloxcreilliigila  per  cent  per  annum,  for  ttia  purpoee  of  procuring 


-kd,  onroceiTlng  from  tlM 

ofealdcitym' EcTBhy  aDlhorlied  to  ralaa  by  lu  apon  the  real  an 
■- ■ -•  — liddty  v«  tarlaa  and  ool 
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annual  InierMt  of  the  above-mentioned  loan,  and  to  par  over  tbe  same  in  diacharee  of  nicli  fnterest : 
and  albo,  in  each  year  in  which  an  installment  of  the  above  loan  shall  become  due,  to  raise,  levr  and 
collect,  in  the  same  manner,  a  sum  equal  to  that  installment,  and  to  pay  over  the  same  in  dischan^ 
thereof;  and  the  said  common  council  shall  also  In  the  same  manner  raise,  levy  and  collect  snch  sum 
annhally,  not  exceeding  two  hundred  dollars,  as  may  be  necessary  for  repairs,  Aimiture  of  said  school 
buildings,  and  contingent  expenses. 

1 8.  The  common  council  of  the  city  of  Hudson,  at  their  annual  meeting  in  each  rear,  shall  caose  a 
sum  of  money  coual  to  lour  times  the  amount  of  money  ^portioned  toThe  city  of  Hudson  fVom  the 
common  school  rand,  together  with  the  collector's  feesL  to  be  raised,  levied  and  collected  in  the  same 
manner  that  other  taxes  are  raised,  levied  and  collected,  and  when  so  raised  to  be  p^  to  the  boanl  of 
suoerintendents  for  the  support  of  common  schools  in  said  city. 

1 9.  After  the  year  one  thousand  eight  hundred  and  flfty-three,  the  common  coondl  shall  have  it  in 
their  power  to  reduce,  if  they  deem  it  expedient,  the  above  sum  to  twice  tbe  amount  apportioned  to 
the  citv  of  Hudson  from  the  common  school  fhnd,  and  have  recounse  to  the  system  of  rate  bills,  aa 
adopted  in  the  several  towns  in  this  State,  to  supply  deficiencies. 

1 1.  [Act  of  L844.1  It  shall  be  the  duty  of  the  board  of  superintendents  of  common  scliools  of  the  dty 
ofHndson  annually  hereafter  to  appoint  a  librarian  for  the  Joint  school  district  library  in  said  dty, 
who  shall  perform  all  the  duties  and  be  subject  to  all  the  restrictions  and  liabilities  now  required  or 
tmpoaed  upon  librarians  in  the  several  school  districts  of  the  State ;  and  mar  be  removed  from  office 
ana  a  successor  appointed  by  said  superintendents  for  any  willfhl  neglect  of  duty,  and  whenever  they 
shall  have  reason  to  apprehend  the  loss  of  or  iiUury  to  any  of  the  books  belonging  to  such  library 
throuah  his  misconduct. 

i  2.  [Act  of  1844.1  The  common  council  of  said  dty  are  hereby  anthorisad  and  empowered  annually 
to  appropriate  such  sum  for  the  compensation  of  said  librarian  as  they  may  deem  expedient,  not  to 
exceed  the  sum  of  fifty  dollars,  which  shall  be  raised,  levied  and  collected  In  the  manner  as  other  dty 
charges,  and  when  so  collected  shall  be  paid  over  to  the  superintendents  afbresaid,  to  be  by  them  appro- 
priated as  spedfled  in  tbe  first  section  of  this  act. 

( 10.  All  the  general  laws  of  this  State  relating  to  common  schools  and  their  officers,  except  as  the 

Rme  are  mooifled  by  this  act,  shall  extend  to  and  include  the  schools  established  under  this  act,  and 
e  commissioners,  inspectors  and  other  officers  having  charge  thereoC  or  in  any  way  connected 
therewith. 

I II.  All  laws  relating  to  tbe  appointment  of  commissioners  and  inspectors  of  common  schools  in  the 
dty  of  Hudson,  and  the  act  :enutled  **  An  act  to  authorise  the  raising  of  money  for  the  support  of 
the  Lancaster  school  of  the  dty  of  Hudson,**  passed  May  11, 183B,  and  afi  other  acts  which  conflict  with 
this  actt  are  hereby  repealed. 

[Lawi  cf  1854,  t^kap.  179,J 

nm  XI.— OP  ooMMoir  sobools. 

( 104.  Tbe  act  entitled  ^  An  act  in  relation  to  common  schools  in  the  city  of  Hudson,**  passed  If  i^  9% 
1841,  and  the  amendments  thereto,  shall  continue  in  force  except  that  section  eight  of  ssJd  act  shall  be 
and  hereby  is  amended,  so  as  to  make  It  the  duty  of  the  common  coundl  of  the  dty,  instead  of  the 
supervisors  of  the  county  of  Oolumbia,  to  cause  the  requisite  amount  of  school  moneys  to  be  levied 
and  collected  with  the  tax  for  dty  purposes. 

HUNTINGTON. 

\Ohap.  887,  Lamm  q^  18S7.3 

Skotioh  1.  School  districts  nombers  throe,  four  and  five  of  Huntington,  in  the  county  of  Suflblk,  %re 
hereby  consolidated  for  the  purposes  in  this  act  specified,  and  shall  hereafter  for  snch  purposes  form 
but  one  school  district,  to  be  called  the  union  school  district  of  Huntington. 

1 2.  The  said  district  shall  be  under  the  direction  of  a  board  to  be  styled  *'  tbe  board  of  education,** 
which  board  shall  consist  of  six  members,  four  or  more  of  whom  shall  constitute  a  quorum  for  tbe 
transaction  of  business.  George  A.  Scudder,  Brewster  Conklln,  Smith  Woodhnll,  Brewster  Skidmore, 
Richanl  R.  Post  and  George  W.  Conklln,  shall  compose  the  first  board  of  education,  who  shall  be 
divided  into  three  equal  classes,  each  class  containing  two  members,  and  shall  determine  by  lot  thdr 
respective  terms  of  office,  so  that  the  first  class  shslT serve  to  the  first  annual  meeting  ensuing;  the 
second  one  year  and  the  third  two  years  fhim  said  meeting. 

{  3.  At  the  annual  meeting  of  said  district,  to  be  held  on  the  first  Monday  In  January  in  each  rear, 
there  shall  be  elected  for  three  years,  two  members  of  said  board  of  education,  who  shall  be  residents 
and  taxable  intaaUtants  of  said  district,  as  also  a  clerk,  librarian  and  collector,  for  one  year :  and  in 
case  of  a  vacancy  of  any  office  in  said  board  or  other  office  of  the  district,  occasioned  by  tbe  death  of 
such  officer,  his  refusal  to  serve,  removal  out  of  the  district,  or  any  cause  other  than  the  expiration  of 
the  term  of  office  of  persons  elected,  said  board  of  education  may  make  an  appointment  to  fill  snch 
vacancy  until  the  next  annual  meeting. 

{  3.  At  the  annual  meeting  of  said  district,  to  be  held  on  the  second  Tuesday  in  October  In  each  year, 
there  shall  be  elected,  for  three  years,  two  members  of  the  said  board  or  education,  who  shall  be 
residents  and  taxable  Inhabitants  of  said  district ;  also,  a  clerk  <tf  tbe  district,  and  a  librarian  for  one 
year;  and  In  case  of  a  vacancy  in  said  board,  or  other  office  of  the  district,  occasioned  by  death, 
refusal  to  serve  or  removal  fhnn  the  district,  or  any  cause  other  than  expiration  of  term  of  office  of 
persons  elected,  said  board  of  education  may  make  an  appointment  to  fill  such  vacancy  until  the  next 
annual  meeting.    iAt  ammtdtd  by  chap.  709,  Lawt  qf  1866.) 

i  4.  Said  board  of  education  shall  possess  all  the  powers  and  be  subject  to  all  the  duties  In  reepect  to 
said  district  that  the  trustees  of  common  schools  now  possess,  and  such  other  powers  and  duties  as  ara 
given  or  imposed  by  this  act.  .... 

I  ft.  The  legal  voters  of  said  distrid.  at  any  annual,  special  or  adjourned  meeting,  legally  held, 
may  vote  to  raise  such  sum  of  money  as  thev  shall  deem  expedient,  for  the  purpose  of  purchasing 
a  site  and  building  a  school-house  in  said  district,  or  for  the  purpose  of  purchasing  any  suiuble 
building  and  site  for  such  purpose,  to  erect  suitable  out-buildlngs,  to  Inclose  the  same  with  a 
suitable  fence,  and  for  such  otner  improvements  as  may  be  considered  necessary,  and  also  direct 
the  board  of  education  to  cause  the  same  to  be  levied  by  installments,  and  make  out  a  tax  list  for 
the  'collection  of  the  same,  as  often  as  such  Installments  shall  become  due ;  and  the  said  board 
of  education  are  hereby  authorised  to  obtain  by  loan  the  whole  or  anv  part  of  the  money  leinlly 
voted  by  said  district,  and  secure  the  payment  of  the  same  by  their  official  bond  aa  raprweotaavM 


\ 
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ef  Mid  district.  «  alto  to  eoUeet  by  tax  flrom'taid  diitrioi  ft  raiii  raffldent  to  paj  Intorett  on  laid 

(  A.  The  nld  board  of  edacatlon  are  hereby  anthorlzed  and  empowered  to  make  tach  by<4av8  and 
'•^i^^i?  ^***^  ™f^  **^™  necesaarr  to  secure  the  prosperitr,  order  andgoTemraent  of  said  school, 
and  divide  the  sama  into  prlmanr  and  higher  departments,  and  regulate  the  transfer  of  scholars  from 
5*'"^P?'Tf!*'*^  to  the  other,  and  provide  suitable  lustniclors  for  each  department,  direct  what  text- 
5?**?i**S?L^J"'**  1°  f.***  same. purchase  ftiel  and  other  necessaries  for  the  use  of  the  school  or  schooU 
".?^  distnct;  and  all  contracts  made  by  them  In  their  official  capacity  shall  be  binding  upon  them 
and  their  successors  in  office;  to  fix  and  regulate  the  terms  of  tuition  fees  In  said  primary  and  other 
mgner  oranches  ui  said  school  or  schools,  to  sue  for  and  collect  in  their  corporate  name  any  sum  of 
money  due  to  nld  district,  to  receive  and  apply  to  the  uses  of  said  school  or  schools,  or  any  department 
ihereof,  an>-  gift,  lesacy.  bequest  or  annuities,  given  or  bequeathed  to  said  district  for  the  purposes  of 
••*?  *•*???*  ^  schools,  and  apply  the  same,  or  the  interest  or  proceeds  thereof,  according  to  the  terma 
and  Instructions  of  the  donor  or  tesutor ;  to  have  in  all  respecU  the  superintendence,  SQpervision, 
management  and  control  of  said  school  or  schools,  and  to  hire,  pay  and  discharge  any  teacher  employed 
by  them  in  said  schools. 

{7.  8aki  board  of  education  shall  InallrespecU  be  subject  to  the  restriction  and  control  of  the 
oommlssioner  of  coomion  schools  for  the  district  in  the  same  manner  as  the  common  schools  in  thla 
Btato  are  sui^ect. 

(  8.  Bvery  person  elected  or  appointed  to  any  office  mentioned  In  this  act  who,  without  sufficient 
cause,  shan  refuse  to  serve  therein,  shall  forfeit  the  sum  of  ten  dollars,  and  every  person  so  elected  or 
appointed,  and  not  having  refhsed  to  accept,  who  shall  neglect  to  discharge  the  duties  of  such  office, 
snail  forfeit  the  sum  of  twenty  dollars  to  said  board  of  education.  It  shall  be  the  duty  of  said  bosjrd 
forthwith  to  prosecute  for  all  forfeitures  and  penalties  under  this  act,  and  when  recovered  to  apply 
the  same  to  tne  purposes  of  education  In  said  district. 

1 9.  The  trustees  of  said  districts  numbers  three,  four  and  five,  holding  office  at  the  time  of  the 
passing  of  this  act,  shalU  as  soon  as  It  can  be  done  conveniently,  sell,  at  public  auction  or  private  sale, 
•8  they  shall  deem  expedient,  the  district  property  in  their  respective  districts,  and  after  pajing  the 
iost  debts  of  the  respective  districts,  apportion  the  balance  so  received  flrom  each  district  among  the 
taxable  tnhabitanta  thereof  in  the  ratio  of  their  several  assessments  upon  the  last  assessment  roll  of 
the  town. 

iChap.  806,  Xoios  (/ 1870.] 

An  act  to  exempt  the  Union  School  district  of  Huntington  fh>m  certain  of  the  provisions  of  chi^ytor 
five  hundred  and  flfty-flve  of  the  laws  of  eighteen  hundred  and  sixty-four,  as  am«nd<^  by  chapter 
four  hundred  and  six  of  the  laws  of  eighteen  hundred  and  sixty-seven,  being  an  act  entitled  "An  act 
to  amend  an  act  entitled  *An  act  to  revise  and  consolidate  the  general  acts  relating  to  public  instruc- 
tion.* passed  Nay  second,  eighteen  hundred  and  sixty 'four,  and  to  abolish  rate  bills  suthorized  by 
special  act/'  and  to  enable  said  Union  school  to  take  ana  receive  the  beneflts  of  the  bequest  of 
Nathaniel  Potter,  deceased,  known  as  the  **  Potter  School  Fund,**  and  to  provide  for  the  payment  of 
taacbers*  wages. 

8iono«  1.  In  addition  to  the  duties  Imposed  upon  the  teachers  by  section  fifty-three  of  title  seven  of 
chapter  five  hundred  and  flfty-flve  of  the  laws  of  eighteen  hundred  and  sixty-four,  as  amended  by 
chapter  four  hundred  and  six  of  the  laws  of  eighteen  hundred  and  sixty-seven,  the  teachers  of  the 
union  school  district  of  Huntington  shall  keep  a  record  of  the  names  of  the  parents  and  guardians  of  all 
children  attending  said  school. 

12.  It  shall  be  the  duty  of  the  board  of  education  of  the  anion  school  district  of  Huntington,  on  or 
before  the  second  Tuesday  of  October,  in  each  and  every  year,  to  ascertain  ft'ora  the  teacher's  list  and 
make  out  a  statement  of  the  names  of  the  parents  or  guanllans  of  children  attending  said  school,  and 
of  persons  sending  children  to  said  school,  and  the  number  of  children  each  has  sent,  and  the  number 
of  days  esch  child  has  attended,  and  also  a  written  statement  of  the  proportion  of  such  parents,  guard- 
ians, or  persons  who  have  sent  children  to  school,  of  the  balance  necessary  to  be  raised,  beyond  the  pub- 
He  mone3^  apportioned  to  the  district,  for  the  payment  of  teachers*  wages,  each  In  proportion  to  the 
number  of  days,  and  children  sent  by  such  parent,  guardian  or  person ;  and  also  a  written  list  of  the 
parents  of  said  children  attending  school,  whose  names  are  not  on  the  tax  list,  and  of  those  whose 
names  stand  lowest  on  the  tax  llsT. 

(  S.  The  said  board  of  ednration,  within  ten  days  thereafter,  shall  present  said  statement  and  list, 
under  their  hands,  to  the  trustees  of  the  fUnd  benueatheil  to  said  school  by  Nathaniel  Potter,  deceased, 
and  known  as  **  The  Potter  School  Fund,**  to  enable  said  trustees  to  apply  the  moneys  in  their  hands  to 
the  education  of  the  children  whose  parents*  names  sre  not  on  the  tax  list,  and  in  case  of  any  surplus, 
to  apply  the  same  toward  the  education  of  children  whose  parents  stand  lowest  on  the  tax  list,  until 
the  whole  Is  absorbed,  according  to  the  provisions  of  sai<i  bequest. 

1 4.  The  Inhabitants  of  said  school  district  entitled  to  vote  st  the  annual  school  meeting,  when  duly 
assembled  at  such  meeting,  shall  have  power,  br  a  majority  of  the  votes  of  those  present,  to  vote  a  tax 
to  pay  whatever  deficiency  there  may  be  In  fonos  for  the  payment  of  teachers'  wages ;  the  amount  of 
which  deficiency  shall  be  ascertained  by  deducting  fW)m  tne  whole  amount  the  puhlic  moneys  appor- 
tioned to  the  district,  and  all  moneys  In  the  hands  of  the  trustees  of  the  Potter  school  fhnd  then  appli- 
cable to  the  education  of  the  children  of  the  poor  In  ssld  school  district;  and  If  the  Inhabltanta  shall 
neglect  or  refose  to  vote  a  tax  for  this  purpose,  or  if  they  shall  vote  a  tax  which  shall  prove  Insufficient 
tocoven 
to  raise 
wsges  remaining     .^_-_ 

1 5.  Section  sixteen,  title  seven,  chapter  five  hundred  and  fifty-five  of  the  laws  of  eighteen  hundred 
and  sixty-four,  as  amended  by  chapter  four  hundred  and  six  (section  eight)  of  the  laws  of  eighteen 
hundred  and  sixty-seven,  shall  not  apply  to  the  union  school  district  of  Huntington. 

(  6.  All  acta  or  parta  of  acta  Inconsistent  with  the  provisions  of  thla  act  are  to  be  deemed  ini4>plloabte 
to  the  union  school  diatrict  of  Hnntington. 

MUP.   • 
IChap.  Hit  Laws <ifl9M.'] 

Sionoif  1.  School  district  number  twelve,  in  the  town  of  Islip,  in  the  county  of  Suffolk,  shall  form  a 
union  free  school  district. 

i  2.  The  said  district  shall  be  under  the  direction  of  a  board  to  be  styled  "  the  board  of  education.** 
•och  board  to  consist  of  three  members,  two  of  whom  shall  constitute  a  quorum  for  the  transaction  of 
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busineaa.  rx>bert  W.  PearsoU,  Stephen  Sharp  and  WiUlam  Metealf  shall  compoM  the  lint  board  of 
education,  and  shall  hold  their  office  from  one  to  three  years,  firom  the  second  Tuesday  in  October  next, 
that  is  to  Bar,  one  shall  go  out  of  office  in  each  year,  and  in  the  Inverse  order  In  which  their  names 
stand  recorded  in  this  section. 

( 3.  At  the  annual  meeting  held  in  said  district  in  eighteen  hundred  and  slxty-eix,  and  at  each 
annual  meeting  thereafter,  there  shall  t>e  elected  one  member  of  said  board  of  education,  who  shall 
hold  his  office  for  the  term  of  three  years,  and  who  shall  be  a  resident  and  tax  payer  in  said 
dUtrict. 

i  4.  The  said  board  of  education  shall,  at  their  first  meeting,  choose  one  of  their  number  president, 
and  one  clerk,  and  one  treasurer,  who  shall  hold  office  until  the  aimual  meeting  of  said  t>oard.  The 
said  board  of  education  shall  also  appoint  one  of  the  taxable  inhabitants  of  their  district  collector  of 
the  monc3rs  raised  and  to  be  raised  within  the  same  for  school  purposes,  who  shall  hold  snch 
appointment  during  the  pleasure  of  the  board.  The  said  treasurer  and  collector  shall  each  execute 
a  bond  conditioned  for  the  fidthftil  performance  of  his  duties  and  with  such  sureties  as  the  board  shall 
approve. 

f  ft.  The  said  board  of  education  may  make  such  by-laws  as  they  may  deem  necemary  for  their  own 

Kvemment ;  they  shall  have  the  entire  control  and  management  of  all  tho  common  schools  within 
eir  said  district^  and  all  property  belonging  to  the  same :  they  shall  require  one  of  the  members  of 
said  board  to  visit  each  schuol  in  said  district  at  least  once  In  each  week,  to  render  such  assistance  to 
the  teachers  and  advice  to  the  pupils  as  may  be  necessary,  and  to  see  that  the  rules  and  regulations  are 
strictly  enforced.  And  the  said  board  of  education  shall  have  the  power  to  take  by  purchase  or  by 
devise,  and  to  hold  any  real  and  personal  estate  necessary  for  the  purposes  of  this  act,  and  also  to  sen 
and  convey  the  school-house  or  school-houses  and  site  or  sites  situated  in  their  district,  and  to  execute 
and  deliver  good  and  valid  conveyances  therefor  when  authorize<i  by  a  majority  of  votes  of  the  tax 
pavers  of  the  said  district  present  at  a  special  meeting  called  for  that  purpose. 

1 6.  Said  board  of  education  shall  have  the  power,  and  are  hereby  directetl.  to  levy  and  collect  by  tax 
once  in  each  year  upon  all  the  taxable  property  and  Inhabitants  in  said  district,  as  the  same  shall  have 
been  last  assessed  by  the  town  assessors  of  the  town  In  which  said  district  is  situated,  such  sums  as  said 
board  shall  estimate  to  be  necessary  for  the  following  purposes : 

1.  To  pay  teachers*  wages ; 

2.  To  alter,  repair  and  improve  tho  school-houses  belonging  to  said  district  and  their  appurtenances; 

3.  To  hire  sites,  school-houses  and  rooms  for  the  use  of  said  school  district  when  necessary ; 

4.  To  insure  the  school-houses  and  property  belonging  to  said  district : 

ft.  To  pay  all  necessary  contingent  expenses  of  said  school  district  and  board  of  education. 

(  7.  All  monejrs  belonging  to  tne  said  district  shall  be  deposited  in  a  bank  or  tnut  company  to  be  de»> 
Ignated  by  the  board  of  education.  No  moneys  shall  be  paid  out,  except  by  direction  of  said  board,  and 
npon  the  order  of  the  president,  countersigned  by  the  secretary. 

I S.  Whenever  said  board  of  education  shall  deem  it  necessary  to  erect  one  or  more  school-houses 
in  said  district  or  to  enlarge  that  or  those  already  built,  they  shall  submit  the  plans  and  estimated 
cost  of  such  buildings  and  of  fhrnishln^  the  same,  to  the  voters  of  the  said  district,  at  an  annnai 
meeting  or  at  a  special  meeting  called  for  that  purpose;  and  if  a  m^ority  of  such  voters  present 
Biiall  vote  In  favor  of  the  same,  the  said  board  may  proceed  to  carry  the  said  improvements  Into  Aill 
eirect. 

1 9.  The  said  board  of  education.  In  addition  to  the  other  taxes  which  they  are  anthorfxed  to  raise  by 
this  act,  may  levy  and  collect  a  sum  sufficient  to  pay  interest  on  loans  as  the  same  becomes  due;  and 
whenever  any  part  of  the  principal  of  said  loans  oecomes  due,  they  shall  levy  and  collect  an  amount 
sufficient  to  pay  the  same,  which  sums,  when  collected,  shall  be  paid  over  by  said  board  in  discharge 
of  such  principal  and  interest:  and  the  said  boanl  shall  add  to  the  amount  of  anr  warrant  Ibr 
the  collection  of  taxes  such  amount  as  they  shall  deem  proper  as  the  collector's  fees  for  collection,  which 
compensation,  however,  shall  in  no  cnse  exceed  five  per  cent  on  the  amount  of  any  warrant. 

1 10.  The  public  schools  in  the  district  shall  be  A'ee  to  all  the  children  residing  in  the  district:  and  the 
said  board  of  education  may  permit  persons  not  residents  Mrithin  the  said  district  to  attend  such  schools 
on  snch  terms  as  they  shall  prescribe ;  and  tho  said  board  may,  in  their  corporate  name,  and  for  the 
ben?flt  of  the  said  district,  sue  for  and  recover  of  the  fother  or  mother,  master  or  mistress,  or  any 
person  under  whose  charge  such  non-resident  child  or  children  may  be,  all  such  sums  as  shall  be  so 
prescribed  with  costs  of  suit. 

1 11.  The  supervisor  of  the  town  of  Isllp.  or  such  other  officer  as  may  be  authorised  to  reoelTe  the 
school  moneys  from  the  county  treasurer  for  said  town,  shall  par  over  to  the  treasurer  of  the  said  die- 
trict  all  the  public  moneys  in  his  hands  apportioned  to  the  said  district  number  twelve. 

( 12.  The  collector  of  this  school  district  shall,  in  the  collection  of  any  tax  authorised  by  this  act, 
proceed  in  the  same  manner  and  have  all  the  powers  which  collectors  of  town  and  county  taxes  now 
possess. 

1 13.  The  said  board  of  education  shall  submit  a  (hll  report  in  writing,  at  the  annnai  meeting,  of  said 
district,  of  their  doings  as  such  board,  and  they  shall  state  therein  the  number  attending  their  schools  ; 
how  many  white  children  and  how  many  colored ;  the  condition  of  schools  In  said  district  under  their 
cliarge  and  the  number  thereof;  the  studies  pursued ;  the  amount  of  money  received  from  the  State 
and  other  sources,  as  well  as  the  amount  raised  in  the  district  for  school  purposes,  and  the  expenditure 


of  the  same,  and  generally  all  the  particulars  relating  to  nchoois  in  the  district. 

1 14.  The  bo«rd  of  education  shall  have  control  and  charge  of  the  district  scnooi  uonur  m  sara  oie- 
trlct.  They  may  employ  a  librarian,  make  such  additions  to  the  library  and  snch  regulations  therefor 
as  they  shall  deem  necessary. 

1 15.  A  school  for  colored  children  may  be  organized  by  said  board,  and  be  supported  in  the  same 
m  inner  as  other  schools  shall  be  supported  under  and  by  virtue  of  this  act. 

I  lA.  The  said  board  of  education  may  call  special  meetings  of  said  district  whenever  they  may  deem 
it  necessary ;  they  shall  give  notice  of  the  same  by  posting  up  a  written  or  printed  notice  thereof  in  at 
least  six  public  places  in  said  district,  and  by  publishing  the  same  in  the  newspapers  published  In  said 
district  at  least  one  week  previous  to  the  time  fixed  for  such  meeting,  and  state  the  purpose  for  which 
the  same  is  called ;  and  no  business  shall  be  transacted  at  any  such  special  meeting  except  that  stated 
in  the  notice  colUiig  the  same. 

1 17.  In  all  respects,  except  as  expressly  provided  otherwise  by  this  act,  the  said  district  shall  be  held 
and  regarded  as  organised  under  and  subject  to  the  provisions  of  title  nine,  chapter  five  hundred  and 
fifty-five,  oi  the  Laws  of  eighteen  hundred  and  sixty-four,  and  the  amendments  thereto  that  are  or  may 
hereafter  be  made. 
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iChap.ia,  LanotqfUai.} 
'    An  act  to  prarlde  Jar  th<  catobMaliinent  of  >  gy«tcm  of  graded  achoob  in  the  TlllafB  of  Ith^e^ 

BBcnoir  1.  All  school  dlstrlcU  and  parts  of  school  districts  in  the  village  of  Ithaca,  toaether  with  that 
portion  of  tenitory  directly  east  of  aiid  acOoining  said  villace  oorporaUoo,  and  boundea  as  follows :  On 
uie  east  by  a  line  iMuallel  to  the  east  boundary  or  said  corporation  and  distant  one  hundred  and  twenty 
rods  therefrom ;  on  the  north  and  south,  respectively,  by  continuations  of  the  north  and  south  bound- 
ary lines  of  the  said  corporation ;  and  on  the  west  by  the  said  vlUase  curporatlon.  shall,  for  the  purpo- 
•es  hereinafter  mentioned,  form  one  school  district,  to  be  called  "  the  Union  School  district  of  the  vil- 
lace  of  Ithaca.**    Said  district  shall  not  be  altered  except  by  legislative  enJ^tment. 

12.  Douglass  Boardman.BemaniinF.Taber,  John  L.  whiton.  William  L.  Bostwick.  Rufhs  Bates, 
John  Oaontlett,  Francis  M.  Finch,  Peter  B.  OrandaU,  Joseph  C.  King.  Henry  D.  Donnelly,  Marcus  Lyon 
and  Cdward  8.  Ssty,  are  hereby  appoint*^!  commtsaionera  of  the  aforesaid  anion  school  district,  and 
the  said  persons  hereby  appointed,  and  their  sucoessors,  to  be  chosen  as  hereinafter  provided,  are  hereby 
constituted  a  body  coroorate  in  relation  to  all  the  puwera  and  duties  conferred  or  Imposed  by  law,  to 
be  styled  **The  Board  of  Education  of  thf«  village  of  Ithaca,**  and  are  hereby  invested  with  all  the 
powers  and  charged  with  all  the  duties  conlbrrad  upon  them  by  this  act.  A  majority  of  the  commis- 
iioners  shall  constitute  a  onorum. 

i  3.  The  commissioners  hereinbHbre  mentioned  shall  meet  and  organize  within  twenty  days  alter  the 
passage  of  this  act.  At  the  said  meeting  they  shall  divide  themselves  into  three  classes  of  four  each, 
and  it  shall  be  determined  by  lot  who  shall  belong  to  each  class.  Those  belonging  to  the  flrst  class 
shall  hold  oflBoe  until  the  second  Tuesdayln  October,  one  thousand  eight  hundred  and  seventy-flve; 
those  of  the  second  class  until  the  second  Tuesday  in  October,  one  thousand  eight  hundred  and  aeventy 
six ;  and  those  of  the  third  class  until  the  second  Tuesday  in  October,  one  thouHanil  eight  hundred  and 
sevepty-seven,  and  until  their  succeason  shall  be  elected  and  enter  upon  the  duties  of  their  offices 
respectively. 

1 4.  At  a  regular  election  of  vHlage  officers  of  the  vllbure  of  Ithaca,  to  be  held  on  the  flrst  Tuesday  in 
March,  one  thousand  eight  hundred  and  seventy-flve,  and  annually  thereafter  at  each  said  village  elec> 
tlon,  there  shall  be  chosen.  In  the  same  manner  as  other  village  officers  are  chosen  and  by  a  vote  of  aJl 
the  inhabitants  legally  qualified  to  vote  at  a  district  school  meeting  in  this  State,  four  commissioners, 
to  fill  the  places  of  those  whose  tenuM  of  office  expire  on  the  second  Tuesday  of  October  next  succeed- 
ing such  election.  The  commissioners  thus  chosen  shall  hold  their  respective  offices  for  the  term  of 
three  years  from  the  seconil  Tuesday  in  October  next'succceding  their  election,  and  until  their  success- 
ors shall  be  elected  and  enter  upon  the  duties  of  their  offices  respectively.  This  act  shall  not  be  so 
construed  as  to  disqualify  any  comndsstoner  aforesaid  for  re-election.  The  collector  of  the  village  of 
Ithaca  shall  be  the  collector  eae-oj^lcio  of  the  said  *'  Union  School  district  of  the  village  oflthaca,'^and 
his  authority  and  Jurisdiction  shall  extend  to  all  taxes  levied  by  the  said  board  of  education  of  the  vil- 
lage of  Ithaca  during  his  term  of  office  as  such  village  collector,  and  shall  continue  until  his  flpal  set- 
tlement with  said  board  of  education  as  required  by  section  twelve  of  this  act.  (At  amended  by  tec.  1, 
ehao.  48,  Lavn  (^  1877.) 

15.  The  commissioners  elected  by  viriue  of  this  act  shall,  befbre  entering  upon  the  duties  of  their 
office,  take  and  file  with  the  clerk  or  the  county  of  Tompkins  the  oath  of  ofBce  prescribed  by  the  con- 
stitution of  this  State,  and  they  shall  be  members  of  the  board  of  education  of  the  said  union  school 
dtotrict.  The  board  of  education  shall  have  power,  and  It  shall  be  their  duty,  to  fill  all  vacancies  in  the 
said  board  which  may  occur  fh>m  anv  other  cause  than  the  expiration  of  their  term  of  office.  The 
commlsdoner^  so  appointed  shall  hold  their  offices  for  the  unexpired  term  of  those  to  supply  whose 
places  they  were  appointed. 

f  6.  Any  member  of  the  board  of  eflncation  may,  for  neglect  of  duty,  or  either  Immoral  or  official 
misconduct,  be  removed  fVom  office  by  the  board,  by  a  vote  of  two-thirds  present  at  any  regularly 
railed  meeting  thereof;  but,  before  final  action  thereon,  a  written  copy  of  the  charges  preferred  against 
said  member  shall  be  served  upon  him,  and  he  shall  be  allowed  an  opportunity  to  explain  or  reftite 
them.  Any  member  of  said  board  may  resign  his  office  by  giving  one  month's  previous  notice,  in 
writing,  to  the  said  board,  who  may,  if  they  deem  the  reason  sufficient,  accept  the  same. 

1 7.  At  the  flrst  meeUng  of  the  board  of  education,  and  at  each  annual  meeting  thereafter,  they  shall 
elect  one  of  their  number  president  of  the  board,  and  whenever  he  shall  be  absent,  or  unable  to  act, 
they  shall  appoint  a  president  oro  tempore..  At  their  flrst  meeting  the  board  shall  flx  the  time  for  their 
next  annual  meeting,  and,  unless  changed  by  a  resolution  of  the  board,  the  time  thus  flxed  shall  be 
the  time  fbrfhture  annual  meetings.  The  board  of  education  shall  receive  no  compensation  for  thcdr 
services 

(8.  The  board  of  education  shall  meet  for  the  transaction  of  business  as  often  as  once  In  each  month, 
and  may  a4)oum  for  any  shorter  time.  Special  meetings  may  be  called  by  the  preiddent,  or  in  case  of 
his  absence  or  inability  to  act,  by  any  member  of  the  ttoard,  as  often  as  necessary,  by  giving  personal 
notice  to  each  member  of  the  board,  or  causing  a  written  or  printed  notice  to  be  left  at  his  residence, 
with  some  person  of  suitable  age  and  discretion,  at  least  twenty-four  hours  before  the  time  for  such 
special  meeting. 

1 9.  The  board  of  education  shall  appoint  a  secretarr  and  librarian,  who  shall  hold  their  offices  during 
the  pleasure  of  the  board,  and  whose  compensation  shall  b*  flxed  by  the  said  board :  and  the  same  per^ 
aon  mar  hold  the  office  of  secretary  and  librarian.  The  secretary  shall  keep  a  record  of  the  proceedings 
of  the  board  and  perform  sucli  other  duties  as  the  board  may  prescribe.  The  librarian  shall  have 
charge  of  the  library  or  libraries  of  the  district,  and  may  appoint  such  assistants  as  may  be  necessary, 
from  time  te  time,  and  such  assbtants  may  be  removed  at  any  time  by  the  board  of  education.  The 
record  of  the  board  of  education,  or  a  transcript  thereof,  ceriifled  by  the  secretary,  shall  be  received  In 
all  courts  as  prima  facie  evidence  of  facts  therein  state<l,  and  such  record,  the  books,  accounts,  vouch- 
ers BxA  papers  of  the  said  board  shall  at  all  times  be  subject  to  the  inspection  of  the  trustees  of  the  vil- 
lage, or  any  committee  thereof,  or  any  tax  payer,  and  a  transcript  thereof  may  be  taken. 

1 10.  The  board  of  education  shall  have  power,  and  it  shall  be  their  duty,  to  raise  by  tax  to  be  levied 
upon  all  the  real  and  personal  estote  in  said  union  school  district  which  shall  be  liable  to  taxation  for 
town  or  county  chaises,  such  sums  as  may  be  determined  upon  to  be  necessary  and  proper,  for  any  or 
all  the  following  purposes,  for  the  current  year : 

1.  To  purchase,  lease  or  Improve  sites  fbr  school-houses ; 

2.  To  DUild,  purchase,  lease,  alter  and  repair  school-houses,  out-houses  and  appurtenances  thereto 
belonging; 

3.  To  purchase,  exchange,  improve  and  repair  schoo*  apparatus  and  provide  suitable  and  necessary 
text-books  for  the  pupils  of  the  several  schools  under  their  care ;  provided,  however,  that  it  shall  be 
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optional  with  laid  board  of  education  to  provide  raitable  and  neoeaaary  text«t)ook8  for  the  paptla  attend- 
ing the  high  achool.    iA§  amtmd^d  by  ate.  3,  chop.  4a,  Lmn  qf  ISH . ) 

4.  To  procure  Aiel  ami  defray  the  neceasary  expenaei  of  keeping  the  achooUhonaea  in  order,  exdoalTV 
of  repaint,  including  insurance ; 

A.  To  defray  the  contingent  expenaea  of  the  ae  vera!  achoola  and  the  diatrict  library  or  Ubrariea,  includ- 
ing aalary  of  librarian  and  aupenntendent; 

6.  TO  defray  the  contingent  expenaea  of  the  board  of  education.  Including  the  aalary  of  the  aecretary 
thereot; 

7.  To  pay  teachera'  wagea,  after  the  application  of  the  public  money  i^ipropriated  by  law  Ibr  that  pur* 
pose: 

8.  To  paychanrea  or  expenaea  Incurred  by  law,  or  neoeaaary  to  carry  thla  act  into  efftot,  or  to  reftind 
loana  contracted  by  law,  and  to  pay  the  intereat  thereon,  or  to  pay  auch  auma  aa  thall  be  required  to 
fUlttll  any  contract  duly  made  under  the  provialona  of  thla  act. 

ill.  The  tax  aforeaakl,and  all  other  taxea  to  be  levied  and  collected  by  virtue  of  thia  act.  aball  be 
aaaeaaed,  and  the  tax  Hat  made  out  and  delivered  to  the  premier  officer  for  collection,  within  thirty  daya 
after  the  aame  ahall  have  been  voted,  except  aa  herein  otherwlae  provided.  The  said  tax  Uat  or  lists 
ahall.  In  reapect  to  manner,  form  and  other  particulars,  be  made  out  the  same  aa  achool  district  tax  Hsta 
are  required  to  be  naade  by  sectiona  sixty-five,  sixty-six,  sixty-seven,  aixty-eight,  aeventy,  aeventy-one, 
aeventy-two  and  seventv-four  of  title  seven  of  the  general  school  law  of  the  State  of  New  York.  The 
board  of  education  ahall  attach  to  said  tax  list  or  iJata  their  warrant  for  its  collection,  directed  to  the 
proper  officer,  and  signed  by  the  president  and  secretary  of  the  board.  The  aaid  warrant  ahall  be  the 
same  In  form  as  a  warrant  issued  by  the  tnisteea  of  a  school  district  of  the  State,  and  it  shall  have  a 
Uke  force  and  eflbct  as  are  given  to  a  warrant  of  the  trusteea  of  a  school  diatrict  by  aection  eighty-one 
of  title  aeven  of  the  general  school  law  of  the  State.  The  board  of  education  msy  renew,  fkom  time 
to  time,  aa  they  ahall  deem  proper,  any  warrant  issued  for  the  collection  of  any  tax  aaseaMed  by  them 
by  virtue  of  thia  acL  The  said  board  may  amend  and  correct  any  tax  list  made  out  bv  them,  when 
any  error  ahall  have  been  discovered.  In  the  manner  and  form  prescribed  by  aection  eighty^even  of 
title  aeven  of  the  general  achool  law  of  the  State. 

The  board  of  education,  upon  delivering  any  tax  llat  and  warrant  to  the  collector,  ahall  retain  a 
copy  of  the  aaroe  for  themselves,  and  shall  take  a  receipt  from  the  collector  for  the  aald  tax  Ust 
and  warrant,  which  receipt  shall  apedfy  the  amount  to  be  collected,  and  the  return  day  of  the  aald 
tax  list. 

The  board  of  education  ahall  alsp,  immediately  upon  the  delivery  of  any  tax  Uat  to  the  collector, 
publiah  a  notice  thereof  in  two  of  the  village  papers,  designating  some  convenient  place  where  said 
collector  ahall  attend  on  Monday  and  Saturday  or  each  week,  for  four  auocessive  weeks  next  after  the 
delivery  to  him  of  said  tax  roll  and  warrant,  fh>m  nine  o'clock  in  the  morning  to  aix  o'clock  in  the 
afternoon,  for  the  purpose  of  receiving  said  taxes. 

It  shall  be  the  duty  of  the  collector,  before  receiving  any  warrant  for  the  collection  of  money,  to  exe- 
cute a  bond  to  the  board  of  education,  with  two  or  more  auretiea  to  be  approved  by  the  aaid  board  in 
auch  amount  as  they  shall  deem  reasonable,  conditioned  for  the  due  and  faitnfiil  execution  of  the  duties 
of  his  office.  His  Jurisdiction  under  this  act  shall  extend  to  all  the  territory  embraced  in  the  said  union 
achool  district.  Also,  he  shall  have  the  same  power  to  execute  the  warrants  delivered  to  him  beyond 
the  limita  of  the  district  as  is  given  to  the  collector  of  a  school  district  by  section  eighty-five  of  the 
general  school  law  of  the  State. 

(  12.  It  shall  be  the  duty  of  the  collector  of  the  village  of  Ithaca,  after  receiving  any  tax  list  from 
the  board  of  education,  to  attend  at  the  place  and  time  designated  by  the  board  In  their  published 
notice,  as  provided  by  section  eleven  of  this  act,  and  receive  such  taxes  aa  may  be  there  and  then 
tendered  to  htm.  He  shall  receive  for  his  services  on  all  sums  paid  in  aa  aforesaid  and  all  other  sums 
paid  before  the  expiration  of  four  weeks  after  receiving  such  tax  list  and  warrant,  one  per  cent ;  on  all 
auma  collected  by  nim  after  the  expiration  of  the  time  mentioned  he  shall  receive  thne  per  cent;  and 
in  caae  a  levy  and  aale  shall  be  necessarily  made  by  said  collector,  he  shall  be  entitled  to  traveling  feea 
at  the  rate  often  cents  per  mile,  to  be  computed  from  the  academy  or  high  school  bwldlng  of  the  village 
of  Ithaca.  All  such  percentages  and  fo^  he  shall  collect  as  above  in  addition  to  the  taxea  ao  paid  to 
or  collected  by  him.  It  ahall  bo  the  duty  of  the  collector,  before  the  expiration  of  hia  warrant,  to  pay 
over  all  moneya  received  by  him  by  virtue  of  its  authority,  except  his  percentage  of  compensation,  to 
the  treaaurer  of  the  village  of  Ithaca,  whose  receipt  shall  be  his  sufficient  voucher  therefor.  He  shall 
settle  with  the  board  of  education,  at  their  flrst  regular  monthly  meeting  after  the  final  expiration  of 
auch  warrant,  and  shall  account  to  them  for  all  moneys  received  by  htm  upon  the  tax  list  delivered  to 
him.  He  shall  also  comply  with  section  seventy-fl ve,  title  seven  of  the  general  school  law,  the  aame 
aa  is  required  of  the  collector  of  any  other  school  district  of  the  State;  in  which  case  the  board  of 
education  ahall  credit  him  with  the  amount  to  which  he  ahall  be  entitled  by  virtue  of  the  aaid  section. 
{Am  amended  by  sec.  2,  e^.  46,  Lawi  qf  1877.) 

I  n.  It  shall  be  the  duty  of  the  board  of  education  to  proceed  with  the  account  of  money  so 
credited  to  the  collector,  the  same  as  trustees  are  directed  to  do  under  like  circumatancea,  by  aection 
aeventy-six,  title  seven  of  the  school  law  aforesaid.  And,  fhrther,  all  the  provisions  of  sectiona 
8event>i*«even,  seventy-eight,  seventy-nine  and  eighty  of  the  said  title  of  the  general  school  law  shall 
have  tlie  same  application  to  the  taxea  of  this  union  school  district  aato  thoae  of  other  school  diatrtcta 
oftheSUte.  ^  .   ^ 

The  board  of  education  shall  also  have  the  same  power  to  aue  for  and  collect  any  tax  aa  ia  given  by 
aection  eighty-aix  of  the  aforesaid  article  of  the  general  school  law  to  trustees  of  school  distncta.  In 
cMe  the  office  of  collector  shall  become  vacant  by  the  death,  resignation,  refhaal  or  inability  of  the 
incumbent  to  act,  the  board  by  appointment  may  fill  the  vacancy  for  the  unexpired  term.  And  the 
aaid  board  are  empowered  to  appoint  a  collector  at  their  organization,  who  ahall  nold  hia  office  untU 
the  second  Tuesday  in  October,  one  thousand  eight  hundred  and  aevcnty-flve. 

{  14.  The  amount  raised  for  teachers*  wages  and  contingent  expenses  shall  not  be  leaa  than  two 
nor  more  than  five  tlmea  the  amount  apprc»riated  to  aaid  union  diatrict,  or  the  aeveral  diatrlcta  com- 
posing the  same,  from  all  the  common  school  fhnds  of  the  State  during  the  previoua  year;  nor  ahall 
the  amount  raised  in  any  one  year  for  the  purchase  of  sites,  erecting  and  repairing  achooi-hoaaea 
and  the  appurtenances,  exceed  three  thousand  dollars,  except  aa  herein  otherwise  provided  for. 

1 19.  All  moneys  raised  pursuant  to  the  provisions  of  this  act,  and  all  achool  moneys  by  law  appro- 
priated to  or  provided  for  aald  union  achool  district,  ahall  be  paid  to  the  treaaurer  of  the  village  of 
Ithaca,  who.  together  with  the  aureties  upon  his  offidal  bond,  ahall  be  accountable  therefor  In  the  aame 
manner  aa  for  other  funds  of  said  village,  and  the  board  of  truateea  of  aaid  village.  In  fixing  the  amount 
of  the  treasurer's  sureties,  ahall  Include  the  monevs  received  by  virtue  of  this  act  The  aidd  treaaurer 
ahall  be  liable  to  the  aame  penaltiea  for  official  muku>nduct  In  relation  to  aald  moneya  aa  for  any  similar 
misconduct  in  relation  to  other  moneys  of  said  village. 

1 16.  All  moneya  raised  by  virtue  of  this  act,  or  received  from  any  other  aonrce,  for  the  uae  of  common, 
academic  or  high  achoola,  in  buildings  therefor,  ahall  be  deposited  with  the  treaaurer  for  aafo-keeplnf 
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theraot  to  tb«  credit  of  the  board  of  edncattOD,  antU  drawn  as  trarefoefter  prorided  for.  and  the  aald 
treasurer  shall  keep  the  aocouDt  of  the  Ainds  thus  deposited  with  him  separate  and  distinct  from  any 
Other  ftinds  which  ne  is  or  majr  be  anthorised  to  rec^ve. 

1 17.  The  treasurer  of  the  village  of  Ithaoa  shall,  at  the  prop«r  time  In  each  year,  draw  npon  the 
county  treasurer  or  other  proper  officer  for  all  moneys  appropriated  to  said  union  district  from  the 
common  school,  literature,  or  other  fhnds  of  this  State ;  and  he  is  herbby  autborlxed  to  receive  the 
aame  for  the  said  union  district,  as  provided  for  In  the  preceding  section. 

i  IS.  The  treasurer  shall  pajr  out  the  moneys  received  by  him  by  virtue  of  tbla  act  only  upon  drafts 
drawn  by  the  president  and  oountenlgned  by  the  secretary  of  the  board  of  education,  which  drafts 
shall  not  be  drawn  except  in  pursuance  of  a  resolution  or  resolutions  of  said  board,  and  shall  be  pay* 
able  to  the  person  or  persons  entitled  to  receive  the  money  thereon,  and  shall  state  on  what  account 
aaid  draft  is  drawn. 

The  treasurer,  when  required  to  do  so  by  the  board  of  education,  shall  make  to  thein  a  written  state- 
ment of  the  mone3rs  received  and  disbursed  by  him  on  their  account.  Uwether  with  the  amount  in  his 
hands  at  the  time  of  such  statement.  At  the  end  of  his  official  term  he  shall  settle  with  the  said  board 
of  education,  and  pay  to  his  successor  in  office,  to  the  credit  of  the  said  board,  all  moneys  remaining 
In  hb  hands  suttfect  to  their  order.  He  shall  be  entitled  to  the  same  percentage  for  receiving  and  pay* 
inR  out  the  moneys  committed  to  his  charge  by  virtue  of  this  act  as  he  is  by  law  entitled  to  receive. 
His  compensation  for  reoeivtng  and  disbursing  the  moneys  committed  to  his  charge  by  virtue  ot  this 
act  shall  be  determined  by  the  board  of  education. 

i  19.  The  board  of  education  may  dause  a  suit  or  suits  to  be  prosecuted,  in  their  corporate  name, 
amm  the  official  bond  of  the  treasurer  or  any  collector  of  said  viUage,  for  any  default,  delinquency  or 
official  misconduct  in  relation  to  the  collection,  safe-keeping  and  payment  of  any  money  in  this  act 
mentioned. 

120.  The  said  board  of  education  shall  have  power,  and  It  shall  be  their  duty : 
.  To  organise,  establtoh  and  maintain  such  ami  so  many  schools  In  said  union  school  district,  includ- 
ing the  common  schools  now  existing  therein,  and  Including  also  any  academy  or  high  school,  as  they 
shall  deem  requisite  and  expedient,  and  to  alter  and  discontinue  the  same. 

2.  Tb  purchase  and  hire  school-bouses  and  rooms,  lots  or  dtes  for  school-honsea,  and  to  fence  and 
Improve  them. 

ai  Upon  snch  lots  and  sites  owned  by  said  village  to  build,  enlarge,  alter,  improve  and  repair  school- 
houses,  out-houses  and  appurtenances  as  they  may  deem  advisable. 

4.  To  purchase,  exchange,  improve  and  repair  school  apparatus,  books  for  pupils  (save  as  hereinbefore 
provided),  fhmlture  and  appendages,  and  to  provide  fiiel  for  the  schools,  pay  the  necessary  insurance 
on  bnlldingB  and  school  property,  and  to  defhiy  the  contingent  expenses  of  the  school  library.  (As 
ammded  6it$ee.  4,  ehap.  46,  Lau>$  m  1977.) 

5.  To  have  the  custody  and  safe-keeping  of  the  school-bouses  and  all  school  property  belonging  to 
said  union  district,  and  to  see  that  the  ordinances  of  the  board  in  relation  thereto  be  observed. 

6.  To  contract  with,  examine,  license  and  employ  all  teachers  in  said  schools,  and  at  their  pleasure  to 
remove  them. 

7.  To  pay  the  wages  of  such  teachers  out  of  the  money  appropriated  and  provided  by  law  for  the 
aupport  or  common  schools  in  said  union  district  or  by  this  act. 

8.  To  defhty  the  necessary  contingent  expenses  of  the  board,  including  the  annual  salary  of  the  seo- 
retarv  of  the  board. 

9.  To  have  in  all  respects  the  superiniendence,  supervision  and  management  of  the  schools  of  said 
district,  and,  from  time  to  time,  to  adopt,  alter,  modify  and  repeal,  as  they  may  deem  expedient,  rules 
and  regulations  for  their  organlxation,  government  and  Instruction,  or  the  reception  of  pupils,  and 
their  transfer  IVom  one  class  to  another,  or  from  one  school  to  another,  and  generally  for  their  good 
orderjprosperity  and  utility. 

10.  1\>  sell  any  of  the  school-houses,  lots  or  sites,  or  any  of  the  school  pn^>erty  now  or  hereafter 
belonging  to  the  district,  when  authorised  to  do  so  by  a  majority  vote  at  any  regular  or  special  election 
of  the  voters  of  the  district,  upon  such  terms  as  the  board  shall  deem  most  advantageous :  and  the 
proceeds  of  all  sales  shall  be  paid  to  the  treasurer  of  the  village  of  Ithaca,  and  shall  be  by  aaid  board  of 
education  expended  in  the  purchase,  repairs  or  Improvements  of  school-houaea,  sites  or  appurtenances, 
fhmiture  or  apparatus. 

1 21.  Whenever,  in  the  opinion  of  the  board  of  education,  it  shall  become  advisable  to  establish  a  high 
scnool  or  academy  In  connection  with  the  school  system  by  this  act  contemplated,  and  erect  a  suitable 
building  therefor,  they  shall  cause  an  estimate  of  the  cost  of  a  suitable  site  and  building  to  be  made, 
and  shall  cause  the  question  of  raising  the  amount  required  by  tax  to  be  aubmltted  to  the  decision  of 
the  voters  of  the  union  school  district.  In  such  manner  as  they  deem  best  calculated  to  procure  a  fair 
expression  from  said  voters.  In  case  the  tax  shall  be  voted,  the  same  may  be  raised  In  installments, 
the  amouDta  of  which,  and  the  times  of  payment,  shall  be  left  optional  with  the  board  of  education. 
The  provisions  of  this  section  shall  extend  to  all  amounts  required  for  building  acbool-bouses,  where 
the  estimated  cost  exceeds  three  thousand  dollars. 

1 22.  The  trustoes  of  Ithaca  Academy  are  hereby  authorlxed  and  empowered  to  transfer  to  the  board 
of  education  hereby  created,  either  immediately  or  at  a  future  time,  on  such  conditions  as  they  shall 
deem  moat  conducive  to  the  cause  of  education,  the  right,  title  and  Interest  in  and  to  all  the  estate, 
real  and  personal,  and  all  bequests  belonging  to  said  academy  to  be  by  them  used  for  the  purehase  of 
such  a  site,  the  erection  of  suitable  bulldtngs.  the  organization  of  an  academic  or  high  school,  or  for  the 
maintenance  of  an  academy  in  connection  with  the  general  fn»  school  system  contemplated  in  this  act. 
The  board  of  education,  if  they  shall  deem  It  necessary,  may,  with  the  advice  and  consent  of  the  board 
of  trustees  aforesaid,  organise  and  maintain  primary,  secondary  or  high  schools,  or  either  of  them  In, 
or  causa  them  to  be  taught  in  connection  with,  the  Ithaca  Academy,  on  snch  terms  and  conditions 
and  for  snch  time  as  shall  be  deemed  expedient  by  and  between  said  board  of  education  and  the  trus- 
tees of  such  academy. 

t23.  The  academy  connected  with  the  school  system  contemplated  bv  this  act,  when  organlxed  and 
en  It  has  compiled  with  the  necessary  requirements,  shall  be  recognised  as  one  of  the  academies  of 
this  Btate,  subject  to  the  visitation  of  the  Regents,  and  shall  be  entitled  to  participate  in  the  distribu- 
tion of  the  Income  of  the  literature  fhnd  and  other  fhnds  in  the  same  manner  and  upon  the  same  con- 
ditions 9^  the  other  academies  of  the  Btate;  and  the  Regents  of  the  University  of  the  State  of  New 
Yoiic  shall  pay  annually  to  the  board  of  education  of  Ithaca  the  distributive  share  of  the  said  fUnds  to 
which  the  said  academy  shall  be  entitled. 

1 24.  The  board  of  education  shall  report  annually  the  condition  of  the  union  school  district  of  Ithaca 
to  the  school  comroisaloner  of  the  western  district  of  Tompkins  county,  in  the  same  manner  and  to  the 
same  extent  as  other  school  districts  are  bv  law  required  to  report.  The  said  commtssionera,  in  mak- 
ing apportionment  of  school  money,  shall  designate  the  amount  due  said  union  district  separate  from 
other  school  districts  in  the  town  of  Ithaca,  and  certify  the  amount  due  said  district  for  teacben* 

80. 


682  Ithaca. 

optional  with  said  board  of  education  to  provide  suitable  and  neceetanr  text-books  for  the  papfls  attend* 
ing  th?  high  school.    (A$  ammtcM  by  ate.  3,  dutp.  4A,  Laum  qf  liSn. ) 

4.  To  procure  fticl  ami  defray  the  necessary  expensed  or  keeping  the  school-houses  in  order,  exduaiT« 
of  repairs,  including  insurance ; 

5.  To  defray  the  contingent  expenses  of  the  several  schools  and  the  district  library  or  libraries,  indtid- 
ing  aalanr  of  Ubrartan  and  superintendent: 

6.  To  defray  the  contingent  expenses  of  the  board  of  education.  Including  the  salary  of  the  secretary 
tberaot; 

7.  To  pay  teachers*  wages,  after  the  application  of  the  public  money  appropriated  by  law  for  that  par- 
pose: 

8.  To  paycharsea  or  expenses  Incurred  by  law.  or  necessary  to  carry  this  act  into  efl^ot,  or  to  refriiMl 
loans  contracted  by  law,  and  to  pay  the  interest  thereon,  or  to  pay  such  roms  as  shall  be  rwiulrad  to 
lUlttUany  contract  duly  made  under  the  provisions  of  this  act. 

111.  The  tax  aforesaid,  and  all  other  taxes  to  be  levied  and  collected  by  virtue  of  this  act,  shall  be 
assessed,  and  the  tax  list  made  out  and  delivered  to  the  proper  officer  for  collection,  within  thirty  d«y» 
after  the  same  shall  have  been  voted,  except  as  herein  otherwise  provided.  The  said  tax  list  or  \lAa 
shall.  In  respect  to  nuuiner,  form  and  other  particulars,  be  made  out  the  same  as  school  district  tax  Hata 
are  required  to  be  made  by  sections  sixtyflve,  sixty-six.  sixty-seven,  sixty-eight,  seventy,  seventyooe, 
sevenqr-two  and  seventy-four  of  title  leven  of  the  general  school  law  of  the  State  of  New  York.  The 
board  of  education  shall  attach  to  said  tax  list  or  rats  their  warrant  for  its  collection,  directed  to  the 
proper  ofBcer,  and  signed  by  the  president  and  secretary  of  the  board.  The  said  warrant  shall  be  the 
same  In  form  as  a  warrant  issued  by  the  trustees  of  a  school  district  of  the  State,  and  it  shall  have  a 
Hke  force  and  elfoct  as  are  given  to  a  warrant  of  the  trustees  of  a  school  district  by  section  eighty-one 
of  title  seven  of  the  general  school  law  of  the  State.  The  board  of  education  may  renew,  fTom  time 
to  time,  as  they  shall  deem  proper,  any  warrant  issued  for  the  collection  of  any  tax  asiiesiied  by  them 
by  virtue  of  this  act.  The  said  board  may  amend  and  correct  any  tax  list  made  out  bv  them,  when 
any  error  shall  have  been  discovered,  in  the  manner  and  form  prescribed  by  section  e^hty-seven  oC 
title  seven  of  the  general  school  law  of  the  State. 

The  botfd  of  education,  upon  delivering  any  tax  list  and  warrant  to  the  collector,  shall  retain  a 
copy  of  the  same  for  themselves,  and  shall  take  a  receipt  from  the  collector  for  the  aald  tax  list 
and  warrant,  which  receipt  shall  specify  the  amount  to  be  collected,  and  the  return  day  of  the  said 
tax  list. 

Theboardofeducationshallalso,  immt>diately  upon  the  delivery  of  any  tax  list  to  the  collector, 
publish  a  notice  therecrf"  in  two  of  the  village  papers,  designating  some  convenient  place  where  said 
collector  shall  attend  on  Monday  and  Saturday  of  each  week,  for  four  successive  weeks  next  after  the 
delivery  to  him  of  said  tax  roll  and  warrant,  fVom  nine  o^clock  in  the  morning  to  six  o'clock  in  the 
afternoon,  for  the  purpose  of  receiving  said  taxes. 

It  shall  be  the  duty  of  the  collector,  before  receiving  any  warrant  for  the  collection  of  moni?/.  to  exe- 
cute a  bond  to  the  board  of  education,  with  two  or  more  sureties  to  be  approved  by  the  said  board  in 
such  amount  as  they  shall  deem  reasonable,  conditioned  for  the  due  and  faithfhl  execution  of  the  duties 
of  his  office.  His  Jurisdiction  under  this  act  shall  extend  to  all  the  territory  embraced  in  the  said  union 
school  district.  Also,  he  shall  have  the  same  power  to  execute  the  warrants  delivered  to  him  beyond 
the  limits  of  the  district  as  is  given  to  the  collector  of  a  school  district  by  section  eighty-five  of  the 
general  school  law  of  the  State. 

1 12.  It  shall  be  the  duty  of  the  collector  of  the  village  of  Ithaca,  after  receiving  any  tax  list  trota. 
the  board  of  education,  to  attend  at  the  place  and  time  designated  by  the  board  in  their  published 
notice,  as  provided  by  section  eleven  of  this  act,  and  receive  such  taxes  as  may  be  there  and  then 
tendered  to  him.  He  shall  receive  for  his  services  on  all  sums  paid  in  as  aforesaid  and  all  other  sums 
{Mid  before  the  expiration  of  four  weeks  after  receiving  such  tax  list  and  warrant,  one  per  cent ;  on  all 
sums  collected  by  him  after  the  expiration  of  the  time  mentioned  he  shall  receive  tt^ee  per  cent;  and 
in  case  a  levy  and  sale  shall  be  necessarily  made  by  said  collector,  he  shall  be  entitled  to  traveling  fees 
at  the  rate  of  ten  cents  per  mile,  to  be  computed  flrom  the  academy  or  high  school  building  of  the  village 
of  Ithaca.  All  such  percentagea  and  fees  he  sliall  collect  as  above  in  addition  to  the  taxes  ao  paid  to 
or  collected  by  him.  It  shall  be  the  duty  of  the  collector,  before  the  expiration  of  his  warrant,  to  pay 
over  all  moneys  received  by  him  by  virtue  of  its  authority,  except  his  percentage  of  compensation,  to 
the  treasurer  of  the  village  of  Ithaca,  whose  receipt  shall  be  his  sufficient  voucher  therefor.  He  shall 
settle  with  the  board  of  education,  at  their  first  regular  monthly  meeting  after  the  final  expiration  of 
such  warrant,  and  shall  account  to  them  for  all  moneys  received  by  him  upon  the  tax  list  delivered  to 
him.  He  shall  also  comply  with  section  seventy-five,  title  seven  of  the  general  school  law,  the  same 
as  Is  required  of  the  collector  of  any  other  school  district  of  the  State ;  In  which  case  the  board  of 
education  shall  credit  him  with  the  amount  to  which  he  shall  be  entitled  by  virtue  of  the  said  section. 
{Atamendtdby9ee.%chap.46,Lawtqfl8n.) 

1 1,^  It  shall  be  the  duty  of  the  board  of  education  to  proceed  with  the  account  of  money  ao 
credited  to  the  collector,  the  same  as  trustees  are  directed  to  do  under  like  circnmstancea.  by  section 
seventy-six,  title  seven  of  the  school  law  aforesaid.  And,  further,  all  the  provisions  of  sections 
seventv^even,  seventy-eight,  seventy-nine  and  eighty  of  the  said  title  of  the  general  school  law  shall 
have  the  same  application  to  the  taxes  of  this  union  school  district  as  to  those  of  other  school  districts 
of  the  Bute.  ...  .   ^ 

The  board  of  education  shall  also  have  the  same  power  to  sue  for  and  collect  any  tax  as  is  given  by 
section  eighty-six  of  the  aforesaid  article  of  tho  general  school  law  to  trustees  of  school  districts.  In 
case  the  ofllce  of  collector  shall  become  vacant  oy  the  death,  resignation,  refhsal  or  InaMHty  of  the 
incumbent  to  act,  the  board  by  appointment  may  fill  the  vacancy  for  the  unexpired  term.  And  the 
said  board  are  empowered  to  appoint  a  collector  at  their  organization,  who  shall  nold  his  office  until 
the  second  Tuesday  in  October,  one  thousand  eight  hundred  and  seventy-five. 

i  14.  The  amount  raised  for  teachers*  wages  and  contingent  expenses  shall  not  be  leas  than  two 
nor  more  than  five  times  the  amount  appropriated  to  aald  union  district,  or  the  several  districts  com- 
posing the  same,  from  all  the  common  school  ftinds  of  the  State  during  the  previous  year;  nor  shall 
the  amount  raised  in  any  one  year  for  the  purchase  of  sites,  erecting  and  repairing  achool-hoaaes 
and  the  appurtenances,  exceed  three  thousand  dollars,  except  as  herein  otherwise  provided  for. 

1 15.  All  moneys  raised  pursuant  to  the  provisions  of  this  act,  and  all  school  moneys  br  law  appro- 
priated to  or  provided  for  said  union  school  district,  shall  be  paid  to  the  treasurer  of  the  village  of 
Ithaca,  who,  together  with  the  sureties  upon  his  oflldal  bond,  shall  be  accountable  theref(Nr  In  the  same 
manner  as  for  other  funds  of  said  village,  and  the  board  of  trustees  of  said  village.  In  fixing  the  amount 
of  the  treasurer's  sureties,  shall  Include  the  moneys  received  by  virtue  of  this  act.  The  aidd  treasurer 
Shalt  be  liable  to  the  same  penalties  for  official  misconduct  In  relation  to  said  moneys  as  for  any  almilar 
misconduct  In  relation  to  other  moneys  of  said  village. 

{ 16.  All  moneys  raised  by  virtue  of  thin  act,  or  received  from  any  other  source,  for  the  use  of  common, 
academto  or  high  schools,  in  buildings  therefor,  shall  be  deposited  with  the  treasurer  for  aafe-keepinc 
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tliereot  to  th*  credit  of  the  board  of  edncatSoa,  until  drawn  as  hereinafter  prorided  for.  and  the  aald 
treasurer  shall  keep  the  aooount  of  the  flinds  thus  deposited  with  him  sepante  and  distinct  from  any 
other  ftinds  which  ne  is  or  may  be  anthorised  to  rec^ve. 

{  17.  The  treasurer  of  Uie  viUage  of  Ithaoa  shall,  at  the  proper  time  In  each  year,  draw  upon  the 
county  treasurer  or  other  proper  officer  for  all  moneys  appropriated  to  said  union  district  from  the 
common  school,  literature,  or  other  fhnds  of  this  etate ;  and  he  Is  hereby  authorised  to  receive  the 
same  for  the  said  union  district,  as  provided  for  In  the  preceding  section. 

1 18.  The  treasurer  shall  pay  oat  the  moneys  received  by  him  by  virtue  of  this  act  only  upondrafta 
drawn  by  the  president  and  countenlgBed  by  the  secretary  of  the  board  of  edncaUoD.  which  drafts 
shall  not  be  drawn  except  in  pursuance  of  a  resolution  or  resolutions  of  said  board,  and  shall  be  pay- 
able to  the  person  or  perscms  entitled  to  receive  the  money  thereon,  and  ahall  state  on  what  account 
aaid  draft  is  drawn. 

The  treasurer,  when  required  to  do  so  by  the  board  of  education,  shall  make  to  thein  a  written  state- 
ment of  the  mone3rs  received  and  disbursed  by  him  on  their  account,  together  with  the  amount  in  his 
hands  at  the  time  of  such  statement.  At  the  end  of  his  official  term  he  shall  settle  with  the  said  board 
of  education,  and  pay  to  his  successor  in  office,  to  the  credit  ot  the  said  board,  all  moneys  remaining 
in  his  hands  sublect  to  their  order.  He  shall  be  entitled  to  the  aame  percentage  for  receiving  and  pay- 
ing out  the  moneys  committed  to  his  charge  by  virtue  of  ttiis  act  as  he  Is  by  law  entitled  to  receive. 
Hts  compensation  for  receiving  and  disbursing  the  monejrs  committed  to  his  charge  by  virtue  of  this 
act  shall  be  determined  by  the  hoard  of  education. 

i  19.  The  board  of  education  may  dause  a  mlt  or  suits  to  be  proeecuted,  in  their  corporate  name, 
upon  the  official  bond  of  the  treasurer  or  any  collector  of  said  village,  for  any  default,  delinquency  or 
official  misconduct  in  relation  to  the  coQcction,  safe-keeping  and  payment  of  any  m<Hiey  in  ttds  act 
mentioned. 

120.  The  said  board  of  education  shall  have  power,  and  it  shall  be  their  dntv : 
.  To  organise,  establish  and  maintain  such  and  so  many  schools  In  said  union  school  district,  includ- 
ing the  common  schools  now  existing  therein,  and  Including  also  any  academy  or  high  school,  as  they 
shall  deem  requisite  and  expedient,  and  to  alter  and  di^onUnne  the  same. 

3.  To  purchase  and  hire  scliool-houses  and  rooms,  lota  or  dtes  for  school-houses,  and  to  fence  and 
Improve  them. 

3.  Upon  such  lota  and  sites  owned  by  said  village  to  build,  enlarge,  alter,  improve  and  repair  school- 
houses,  out-houses  and  appurtenances  as  they  may  deem  advisable. 

i.  To  purchase,  exchange,  improve  and  repair  scbool  apparatus,  books  for  pupils  (save  as  hereinbefore 
provided),  ftimiture  and  appendages,  and  to  provide  (Uel  for  the  schools,  pay  the  necessary  Insurance 
on  buildings  and  school  property,  and  to  defray  the  contingent  expenses  of  the  school  library.  (At 
amended  bptee.  4,  chap.  46,  Lavu  fa  1877.) 

fi.  To  have  the  custody  and  safe-keeping  of  the  achool-b<Hisea  and  idl  school  property  belonging  to 
sakl  union  district,  and  to  see  that  the  ordinances  of  the  board  in  relation  thereto  be  otwerved. 

6.  To  contract  with,  examine,  license  and  employ  all  teachers  in  said  schools,  and  at  their  pleasure  to 
remove  them. 

7.  To  pay  the  wages  of  such  teachers  out  of  the  money  appropriated  and  provided  by  law  for  the 
support  of  common  schools  in  said  union  district  or  by  this  act. 

8.  To  defray  the  necessary  contingent  expenses  of  the  board,  including  the  annual  salary  of  the  sec- 
retary of  the  boanl. 

9.  To  have  in  all  respects  the  superintendence,  supervision  and  management  of  the  schools  of  said 
district,  and,  from  time  to  time,  to  adopt,  alter,  modify  and  repeal,  as  they  may  deem  expedient,  rules 
and  regulations  for  their  organisation,  government  and  Instruction,  or  the  reception  of  pupils,  and 
their  transfer  from  one  class  to  another,  or  from  one  school  to  another,  and  generally  for  their  good 
order jproeperlty  and  utility. 

10.  To  sell  any  of  the  school-houses,  lots  or  sites,  or  any  of  the  school  pr(^[>erty  now  or  hereafter 
belonging  to  the  district,  when  authorised  to  do  so  by  a  majority  vote  at  any  regular  or  special  election 
of  the  voters  of  the  district,  upon  such  terms  as  the  board  shall  deem  most  advantageous;  and  the 
proceeds  of  all  sales  shall  be  paid  to  the  treasurer  of  the  village  of  Ithaca,  and  shall  be  by  said  board  of 
education  expended  in  the  purchase,  repairs  or  Improvements  of  school*houaea,  sites  or  appurtenances, 
fhmiture  or  apparatus. 

1 21.  Whenever,  in  the  opinion  of  the  board  of  education,  it  shall  become  advisable  to  establish  a  high 
school  or  academy  in  connection  with  the  school  s)rstem  by  this  act  contemplated,  and  erect  a  suitable 
building  therefor,  they  shall  cause  an  estimate  of  the  cost  of  a  suitable  site  and  building  to  be  made, 
and  shall  cause  the  question  of  raising  the  amount  required  by  tax  to  be  submitted  to  the  decision  of 
the  voters  of  the  union  school  district.  In  such  manner  as  they  deem  best  calculated  to  procure  a  fair 
expression  from  said  voters.  In  case  the  tax  shall  be  voted,  the  same  may  be  raised  In  installmenU, 
the  amounts  of  which,  and  the  times  of  payment,  shall  be  left  optional  with  the  board  of  education. 
The  provisions  of  this  section  shall  extend  to  all  amounU  required  for  building  achool-bouses,  where 
the  estimated  cost  exceeds  three  thousand  dollars. 

1 22.  The  trustees  oi  Ithaca  Academy  are  hereby  authorised  and  empowered  to  transfer  to  the  board 
of  education  hereby  created,  either  Immediately  or  at  a  f\iture  time,  on  such  conditions  asthey  shall 
deem  moat  conducive  to  the  cause  of  education,  the  right,  title  and  interest  in  and  to  all  the  estate, 
real  and  peraonal,  and  all  bequesU  belonging  to  said  academy  to  be  by  them  used  for  the  purchase  of 
such  a  site,  the  erection  of  suitable  buildings,  the  organisation  of  an  academic  or  high  school,  or  for  the 
maintenance  of  an  academy  in  connection  with  the  general  fkee  school  system  contempUted  in  this  act. 
The  board  of  education,  if  they  shall  deem  It  necessary,  may,  with  the  advice  and  consent  of  the  board 
of  trustees  aforesaid,  organise  and  maintain  primary,  secondary  or  tiigh  schools,  or  either  of  them  In, 
or  causa  them  to  betMght  in  connection  with,  the  Ithaca  Academy,  on  such  terms  and  conditions 
and  for  such  time  as  shall  be  deemed  expedient  by  and  between  said  board  of  education  and  the  trus- 
tees of  such  a<^emy.  ,.       ^      ^  .    ^      ^ 

t23.  The  academy  connected  with  the  school  system  contemplated  bv  this  act,  when  organised  and 
en  it  lUM  compiled  with  the  necessary  requirements,  shall  be  recognised  as  one  of  the  academies  of 
thte  8tid«,  sublect  to  the  visitatloa  of  the  Regents,  and  shall  be  entitled  to  participate  in  the  distribu- 
tion of  the  Income  of  the  literature  fond  and  other  fonds  in  the  same  manner  and  upon  the  same  con- 
ditions as  the  other  academies  of  the  State;  and  the  Regents  of  the  University  of  the  State  of  New 
Yoiic  shall  pay  annually  to  the  board  of  education  of  Ithaca  the  distributive  share  of  the  said  fUnds  to 
which  the  said  academy  shall  be  entitled.  ,.  .       ^  ^  .....       -  ... 

1 34.  The  board  of  education  shall  report  annually  the  condition  of  the  union  school  district  of  Ithaca 
to  the  school  comralsaloner  of  the  western  district  of  Tompkins  cotinty.  in  the  same  manner  and  to  the 
same  extent  as  other  school  districts  are  bv  law  required  to  report.  The  said  commissioners.  In  mak- 
ing apportionment  of  school  money,  shall  designate  the  amount  due  said  union  district  separate  from 
other  school  districts  in  the  town  of  Ithaca,  and  certify  the  amount  due  said  district  for  teachers* 

80. 
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wages  and  llbranr,  totho  treasurer  of  the  village  of  Ithaca  and  also  to  the  treasurer  of  ^mpklDS 
county.  The  said  treasurer  of  Tompkins  county  shall,  upon  the  draft  of  the  treasurer  of  the  ▼Wage  of 
Ithaca^ay  annually  to  him  the  sum  thus  certified  as  due  the  said  union  school  district 

1 25.  Each  member  of  the  board  of  education  shall  visit  all  the  schools  In  said  union  school  district, 
at  least  once  In  each  year  of  his  official  term,  and  the  said  board  of  education  shall  provide  that  each 
of  said  schools  shall  be  visited  by  a  committee  of  their  number,  at  least  once  in  each  term,  who  shaU 
report,  in  writing,  to  said  board  the  condition  of  each  school,  and  make  suggestions  as  they  may  deem 
pnmer. 

I  w.  The  schools  organised  under  this  act  shall  be  free  to  all  pupils  between  the  ages  of  Ave  and 
twenty-one  years  who  are  actual  residents  of  said  union  school  district.  The  board  of  education  shall 
decide  all  questions  of  residence  arising  under  this  section.  The  said  board  may  allow  the  children  of 
non-residents  to  attend  the  schools  of  said  district,  and  shall  prescribe  the  rates  for  the  tuition  of  such 
non-residents,  payable  always  In  advance. 

1 27.  The  said  board  of  education  shall  be  the  trustees  of  the  school  district  library  of  saM  union  dis- 
trict, and  all  the  provisions  of  law  which  are  now  In  force,  or  hereafter  may  be  passed,  relative  to  school 
district  libraries,  shall  apply  to  said  board  of  education  in  the  same  manner  as  if  they  were  trustees  of 
a  school  district.  They  shall  be  vested  with  the  same  discretion  as  to  the  disposition  of  moneys, 
appropriated  by  the  laws  of  this  State  for  the  purchase  of  libraries,  which  is  ther^  conferred  on  the 
Inhabitants  of  school  districts,  and  they  shall  nave  the  power  to  purchase,  exchange,  repair  or  dispose 
of  any  books  or  other  property  of  said  library,  or  cause  it  to  be  done,  and  appUrthe  proceeds  to  the 

Rurchase  of  other  boon  or  apparatus :  also  to  provide  suitable  rooms  and  ftimiture  for  said  library;  and 
irther  they  may  appropriate  for  the  benefit  of  said  library,  out  of  the  roonejrs  annually  raised  In  said 
district  by  the  school  tax,  an  amount  not  exceeding  one  hundred  dollars,  in  addition  to  the  llbraiy 
money  received  from  the  State. 

1 28.  The  title  of  the  school-houses,  sites,  furniture,  iMoks,  and  all  other  school  property  belonging  to 
the  districts  in  this  act  mentioned,  shall  be  vested  In  the  union  school  district  by  this  act  created  -.and 
the  same,  while  used  or  appropriated  for  school  purposes,  shall  not  be  levied  on  or  sold  by  virtue  of  any 
warrant  or  execution,  or  other  process,  nor  be  subject  to  taxation  for  any  purpose  whatever ;  and  the 
said  union  school  district,  in  its  corporate  capacity,  shall  be  competent  to  take,  hold  and  dispose  of  any 
real  or  personal  estate  transferred  to  It  by  grant,  gift,  bequest,  or  devise,  for  the  use  of  the  common 
schools  or  academy  of  said  union  school  district,  whether  the  same  be  transferred  in  terms  to  said  dis* 
trict  by  Its  proper  style,  or  by  any  other  designation,  or  to  any  person  or  persons,  or  corporation,  for 
the  use  of  said  schools  or  academy. 

8  29.  It  shall  be  the  duty  of  the  board  of  education,  between  the  first  and  fifteenth  da^  of  Octo- 
ber, of  each  year,  to  prepare  and  publish  in  one  or  more  of  the  newspapers  inlnted  in  the  village 
of  Ithaca,  a  true  and  correct  statement  of  the  receipts  and  disbursements  under  the  provisions  of 
this  act  for  the  preceding  year,  ending  September  thirtieth,  in  which  accotmt  shall  be  stated  under 
appropriate  hpads : 

1.  The  money  raised  by  the  board  of  education  under  the  tenth  section  of  this  act. 

2.  The  school  moneys  received  by  the  treai^nrer  of  the  village  from  the  county  treasurer. 

3.  The  moneys  received  bv  the  treasurer  of  the  village  under  the  tenth  section  ol  this  act. 

4.  All  other  moneys  received  by  the  said  treasurer,  subject  to  the  order  of  the  hoard  of  edocatfon, 
specifying  the  sources  fVom  which  they  shall  have  been  derived. 

5.  The  manner  In  which  such  sums  of  money  shall  have  been  expended,  specifying  the  amount  under 
each  head  of  expenditures,  and  the  pemon  or  persons  to  whom  the  money  has  been  paid. 

6.  Such  other  information  as  they  shall  deem  proper  in  regard  to  the  condition  of  the  schools  under 
their  care. 

1 30.  The  board  ofeducation  may,  whenever  they  think  proper,  prepare  and  publish  acataloffueof 
any  school  or  schools  under  their  care,  together  with  such  other  information  as  they  may  deem  for  the 
best  interests  of  said  schools. 

1 31.  The  various  school  district  offices  In  each  of  the  districts  herein  embraced  shall  terminate  when- 
ever this  act  shall  take  efl^ct,  and  the  board  ofeducation  shall  be  chosen  and  organized,  and  shall  enter 
upon  the  duties  of  their  office,  except  as  herein  otherwise  provided.  The  trustees  and  collector  in 
each  district  shall  retain  the  power  now  by  law  vestetl  in  such  officers,  until  they,  by  due  diligence, 
shall  have  closed  up  all  the  uusettleil  business  of  their  districts  and  discharged  all  the  indebtedness 
thereof,  and  for  such  purpose  shall.  If  neceHMry,  call  meetings  of  all  the  Inhabitants  of  such  district, 
and  when  voted  at  a  legally  called  meeting,  shall  levy  and  collect  a  tax  sufficient  to  liquidate  such 
Indebtedness.  Nothing  in  this  section  contalne  1  shall  be  construed  to  annul  or  interfere  with  the 
lurisdiction  of  school  district  officers  over  any  territory  or  parts  of  school  districts  b'ing  outside  tha 
ooundaries  of  said  union  school  district,  as  defined  in  the  first  section  of  this  act. 

1 32.  It  shall  be  the  duty  of  the  clerk  of  the  village.  Immediately  after  the  election  or  appointment  tii 
any  person  to  any  office  mentioned  In  this  act,  personally  or  in  writing  to  notify  him  of  hu  election  or 
appointment,  and  any  person,  who,  without  sufficient  cause,  shall  refuse  to  nerve  therein,  shall  forfeit 
the  sum  often  dollars:  and  every  person  so  elected  or  appointee!,  and  not  having  refhsed  to  accept, 
who  shall  neglect  to  discharge  the  duties  of  such  office,  shall  forfeit  the  sum  of  twenty  dollars  to  said 
board  ofeducation.  It  shall  be  the  duty  of  the  said  board  ofeducation,  forthwith,  to  j[>roaecute  for  all 
forfeitures  and  penalties  under  this  act,  when  voluntary  pajrment  Is  refused ;  and  when  received,  to 
apply  the  same  to  the  purpose  of  e«lucatlon  in  said  district.  All  officers  mentlone<l  In  this  act  shall  be 
deemed  public  officers  within  the  intent  and  meaning  of  section  thirty-eight  ot  title  six  of  chapter  one, 
part  four  of  the  Revised  Statutes,  and  as  such,  liable  to  the  penalties  therein  prescribed.  In  addition 
to  the  penalty  in  this  section  before  provided. 

133.  The  board  ofeducation  may,  when  they  shall  deem  It  advisable,  appoint  a  supeitntendent  of 
schools  for  the  said  union  school  district,  who  may,  ex  officio,  be  secretary  of  said  board.  He  shall  be 
under  the  direction  of  the  board  of  education,  and  they  shall  prescribe  his  general  dntles.  In  addition  to 
such  other  duties  as  may  be  devolved  upon  him  by  the  board  In  the  visitation  and  superintendence  <^ 
the  schools,  he  shall  examine  the  qualifications  of  teachers,  and  grant  ceriiflcates  lu  such  manner  and 
form  as  may  be  prescribed  by  the  State  Superintendent ;  which  shall  not  be  in  force  longer  than  a  year, 
and  which  may  at  any  time  be  revoked  by  the  board  ofeducation.  He  shall  be  paid  a  salary  out  of  the 
general  fond,  to  be  fixed  by  the  board  ofeducation,  and  may  be  removed  fh)m  office  by  the  vote  of  a 
minority  of  all  the  members  of  said  board. 

f  34.  All  former  or  existing  acts,  or  parts  of  acta,  conflicting  or  Inconsistent  with  the  provlsioos  of 
this  act  are  hereby  repealed,  so  far  as  they  alfect  this  act :  but  nothing  In  this  act  shall  be  so  construed 
to  limit,  restrain  or  annul  the  powers  of  the  Superintendent  of  Public  Instruction.  In  all  matters  of 
dispute,  which  shall  be  referrcKl  to  him  by  aDj[>eal,  and  which  shall  arise  under  and  by  virtue  of  this 
act,  or  under  and  by  virtue  of  any  other  act  which  Is  now,  or  shall  hereafter  be  applicable  to  the  schools, 
school  officers  or  school  property  of  or  In  said  district,  hla  dediiona  or  orders  ahall  be  final  and  binding. 

13ft.  Tblf  act  ahall  take  eifoct  immedUtely. 
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SsonoN  1 .  The  rlltoge  of  Jamaica,  in  the  town  of  Jamaica,  In  the  coanty  of  Queens,  ■hall  form  a  per- 
manent achool  dlitrlcL  and  thall  not  be  ral^ect  to  alteration  by  the  town  luperlntendent  of  conunoo 
schools  for  the  town  of  Jamaica. 

8  i.  The  said  dUtrict  shaU  be  nnder  the  direction  of  a  board,  to  be  styled  "the  board  ef  edncatioo.** 
Such  board  shall  consist  of  five  members,  three  of  whom  xhali  constitute  a  quorum  for  the  transaction 
of  business.  GaH>er  Phraiier,  Plermont  Potter,  John  A.  King,  John  D.  Shelton  and  Latham  M.  Jasgar 
shall  compose  the  llrst  board  of  education,  and  shall  hold  their  office  from  one  to  five  years:  tluu  Is  to 
say.  one  shjill  go  out  of  office  in  each  year,  and  in  the  order  in  which  their  names  shall  stand  recorded 
In  this  section. 

1 3.  At  the  first  annual  meeting  in  said  district,  and  at  each  annual  meeting  thereafter,  there  shall  be 
elected  one  member  of  said  boanl  of  education,  who  shall  hold  his  office  for  the  term  of  five  years;  also 
a  district  collector,  both  of  whom  shall  be  residents  and  tax  payers  In  naid  district ;  and  said  collector 
shall  collect  and  pay  over  the  school  moneys  assessed  upon  said  district  to  the  treasurer  of  the  board  of 
education,  in  the  same  manner  and  upon  the  same  conditions  as  the  town  collector.  And  the  board  of 
education  shall  appoint  three  suitable  persons  as  inspectors  of  said  election,  and  of  all  other  elections, 
as  provided  by  this  act,  within  thirty  days  next  preceding  any  such  election.  Such  election  shall  bo 
hy  ballot;  and  notice  thereof  shall  be  given,  the  same  shall  be  held  and  conducted,  the  votes  shall  be 
canvassed,  and  the  result  of  the  election  shall  be  determined  in  the  same  manner  as  for  village  officers. 

i  4.  The  said  board  of  education  shall,  at  their  first  annual  meeting,  choose  one  of  their  number  for 
president,  one  for  secretary,  and  one  for  treasurer,  who  shall  hold  office  for  one  year.  The  treasurer 
■hall  execute  a  bond  conditioned  for  the  faithfhl  performance  of  his  duties,  in  such  form  and  with  such 
sureties  as  the  said  board  shall  approve.  An  election  for  said  officers  shall  be  held  thereafter  on  the 
same  day  of  the  same  week  of  the  same  month  on  which  the  first  election  was  held.  If  from  any  cause 
the  election  shall  not  take  place  on  the  day  appolnte<i.  It  shall  be  held  within  one  week  thereafter. 
Until  such  election  the  old  officers  shall  continue  to  perform  their  respective  functions. 

i  5.  The  said  board  of  education  may  make  such  by-laws  as  they  may  deem  necessary  for  their  own 
government :  they  shall  have  entire  control  and  management  of  all  the  common  schools  within  their 
said  district,  and  all  the  property  belonging  to  the  same ;  they  shall  have  and  possess,  within  the  said 
district,  all  the  rights,  powers  and  autbonty  of  town  superintendent  of  common  schools.  They  shall 
require  one  of  the  members  of  said  board  to  visit  each  school  in  said  district  at  least  once  In  each  week, 
to  render  such  assistsnce  to  the  teachers  and  advice  to  Uie  pupils  as  may  be  necessary,  and  to  see  that 
the  rules  and  regulations  are  strictly  enforced.  And  the  said  Doard  of  education  shall  have  the  power 
to  take  by  purchase  and  devise,  and  to  hold  any  real  and  personal  estate  necessary  for  the  purposes  of 
this  act,  and  ai.«o  to  sell  and  convey  the  school-houses  and  sites  now  situated  in  said  district,  and  to 
•xecute  and  deliver  good  and  valid  conveyances  therefor. 

1 6.  All  moneys  belonging  to  the  said  district  shall  be  deposited  in  a  bank  or  trust  company,  to  be 
designated  by  the  board  of  education,  or  loaned  out  on  Interest  upon  ample  security,  under  the 
direction  of  the  board.  No  money  shall  be  paid  out,  or  securities  changed,  except  under  the 
direction  of  the  board  of  education,  and  then  by  order  of  the  president,  countersigned  by  the  secre- 
tary. 

1 7.  Whenever  the  said  boanl  of  education  shall  deem  It  necessary  to  erect  one  or  more  school-houaea 
in  said  diiftrlct,  snd  before  they  shall  proceed  to  raise  any  money,  as  provided  for  in  section  eight,  they 
shall  prepare  an  eiitlmate.  showing  the  location  proposed,  the  cost  of  ground,  a  plan  of  the  building, 
with  the  eittimated  cost  of  construction,  and  shall  submit  the  same  to  the  electors  of  said  district,  at  a 
special  meeting  to  be  called  for  that  purpose,  in  the  same  manner  as  other  special  meetings  are  required 
to  l|e  called,  an<l  if  a  malority  of  all  the  electors  present  shall  vote  in  Ikvor  of  the  same,  then  said  board 
may  proceed  to  erect  said  school-house  or  houses  in  the  manner  proposed  bv  said  estimate :  and  if  the 
sum  authoriz<^l  to  be  raised  by  section  eight  of  this  act  should  be  Insufficient  to  pay  the  estimated  cost 
of  such  erection  or  erections,  and  premises,  with  the  expenses  of  grading  and  regulating  the  grounds, 
builiUng  the  necessary  out-houses  and  fences,  with  the  cortt  of  necessary  books,  stationery  ana  appur- 
tenances for  the  school-houiie  or  houses  and  rooms,  then  the  said  tward  of  education  may  raise,  in  addi- 
tion to  I  he  Kum  mentioned  in  section  eight  of  this  act,  and  in  the  manner  therein  authorized,  a  sum  not 
excee«linx  one  thousand  dollars:  and  they  are  also  authorised  to  levy  and  collect  such  amount  as  may 
be  necettsary  to  pay  the  principal  or  Interest  of  such  additional  sum  or  sums,  as  the  same  may  become 
due.  In  the  manner  provided  by  section  nine  of  this  act. 

1 8.  The  said  board  of  education  are  hereby  authorised  and  empowered  to  raise  a  sum  not  exceeding 
five  thouHand  dollars  for  the  purpose  of  erecting  a  school-house  or  houses  In  said  district,  either  by  tax 
on  such  district  or  a  loan,  to  be  secured  by  a  mortgage  upon  the  public  school  property  of  said  dbtrict, 
to  b«  executed  by  said  board  In  their  official  capacity,  signed  by  the  pre»ldent  and  secretary,  or  by  the 
l8.Mue  of  certificates  of  loan.  In  sums  of  not  less  than  one  hundred  dollars,  the  sold  certificates  to  be 
signed  by  the  president  of  said  board,  and  to  be  a  lien  upon  the  school  district  property.  The  oomi>- 
troller  of  the  State  of  New  York  is  hereby  authorized  to  loan  to  said  district  any  moneys  in  the 
treasury  belonging  to  the  capital  of  the  common  school  fUnd  as  is  authorised  by  this  section  to  be  bor- 
rowe»L 

1 9.  The  said  board  of  education.  In  addition  to  the  other  taxes  which  thev  are  authorized  to  raise  by 
this  act.  may  levy  and  collect  a  sum  sufficient  to  pay  interest  on  loans  as  the  same  becomes  due,  and 
whenever  any  psirt  of  the  principal  of  such  loans  becomes  due.  they  shall  levy  and  collect  an  amount 
sufficient  to  pay  the  same,  which  sums,  when  collected,  shall  be  paid  over  by  said  board  in  discharge 
of  such  principal  and  interest. 

8 10.  The  said  board  of  education  are  hereby  authorised  and  directed  to  levy  and  collect  by  tax.  In 
each  year,  such  sum  as  may  be  necessary,  upon  all  the  taxable  property  In  such  district,  not  exceeding 
in  amount  one-fourth  of  one  per  cent  on  the  value  of  such  taxable  property,  as  the  same  shall  be 
assessed  by  the  assessors  of  the  town  of  Jamaica,  and  the  said  board  shall  add  to  the  amount  of  any 
warrant  for  the  collection  of  taxes  such  amount  as  they  shall  deem  proper  as  the  collector's  fees  for 
C4»llection,  which  compensation,  however,  shall  in  no  case  exceed  five  per  cent  on  the  amount  of  any 
warrant.     (A*  amendml  by  chap.  SKI ^  LawsqflSffl.) 

1 11.  The  town  superintendent  of  the  common  schools  of  the  town  of  Jamaica  shall  pay  over  to 
the  treasurer  of  the  board  of  education  all  the  public  moneys  to  which  said  district  shall  be  entitled  for 
school  purposes. 

1 12.  The  said  board  of  education  shall  call  an  annual  district  meeting  at  such  time  In  the  year  as  they 
may  think  proper,  by  giving  the  notice  now  required  by  law  for  annual  meetings  in  school  districts, 
and  at  such  meeting  they  shall  submit  thereto  a  Ail  I  report,  in  writing,  of  their  doings  as  such  board ; 
and  they  shall  state  therein  the  number  of  children  residing  In  said  district  for  whom  public  mttuey  is 
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drawn,  how  minr  whits  cMMreo  and  how  mior  Mlond ;  thir  ilull  itM  Mala  lh<  natBliv  unl  omdl- 
llsn  of  Ihe  acliwla  In  uld  dUtrlct  nndn-  their  chvie.  anil  the  DOmber  DTpaplUaltaniUiu  (he  aune.  Ita> 

nlaad  In  tba  dialilct  for  uiiiKil  porpaKi.  and  Uie  uiiendlton  of  Ibe  lanu.  and  (enenllTall  the  pinlc- 
nlan  rMatlu  to  iha  ecbDoia  In  uid  dleirlct. 

il&  TtMboafdAfadacatlDniliall  have  control  and  charts  of  tbs  ilUrict  Khool  Ubnir  inaaW  dia- 
tlMl;  Uwr  n>r  Mnploy  a  librmrUu.  nuteaucb  addillou  Ulha  IIDracr,  and  ancli  ncslatlnai  Chnslar 

t  i*-  A  aeboot  for  colared  ch[ldreD  maj  be  CPTfanlHd  br  uid  board.  aAd  ba  aupportad  In  thq  aama 
nunnar  aa  other  achoolfl  ihaLI  b«  an  pported,  under  and  bj  virtue  or  thli  act. 

|1A.  Theaald  board  of  aducaUonmaircalkapaclal  maetjnfiaf  aald  dlatrlct  wbeoerer  tbn  may  deem 
Itneceiaarr;  ttur  atiall  give  notice  or  tbe  aame  br  poalLofl  ap  a  written  or  prinl«d  noLlea  thereof.  In  at 
leait  all  pubLle  plaeei  In  aald  diatrlct,  and  by  pablljUEW  thaaamaln  the  newapapera  pnbllabed  In  aald 

time  and  place  of  aucb  meeting,  and  the  i>nrpoao  Jbr  wblcta  the  aame  la  caJlad:  and  no  bu<t- 
neu  ataall  be  traniacted  at  any  anch  apeclai  meetlnff  except  that  atatad  In  the  notice  cafllnv  tbe 

|u'.  All  lawa  and  parte  of  lawBlaoondatcnt  with  thia  ad  an  baraby  repealed,  aobraa  they  ntal*  to 
the  Tlllafa  of  Jamaica- 

[aap.sM.  LawyinOLl 

BaonaDI.  The  board  of  edncatlon  ta  tbe  Tlllue  of  Jamaica.  Qneena  eonnty.  InaddllloDto  Iheanm 
now  allowed  by  law  to  be  collectod,  aball  have  the  power  and  are  hereby  aotborlaad  to  levy  and  collect 
from  the  taiuble  property  atid  InhabltanU  In  aald  vlllacc.a  aumnot  excoedlna  one  tbouaaod  ddlara 
annually  hereafter,  the  fame  to  be  employed  for  the  repair  and  Ituuranca  of  toeacliool  bnlldlni  and 
property,  Jaaltor*B  wagea,  coat  of  Aieli  and  Ibr  the  payment  (tf  aodk  oUier  eipanaaa  aa  t^boammay 

KOfOBTON. 
tOhap,  KO,  Low  Iff  ins.  oi  aaMndaJ.] 


!?^1-^^''^S..'^°'^'?'  ™^  ''^''^'^  ^^^P]-^!^ 


of  Klnnton,  county  oi^  Dialer,  are  herebr 

,»,»„.,^,-*^  ,«  -...  r--» — '"  • -" -^  BpeclriHl;  and  tball  hervaner.  for  aach 

DUnwH^  and  to  Mich  nlant,  ibrm  tat  one  Hhool  diitnct.  to  be  called  '  The  Ktocaton  School 

1 1.  Said  achool  dWtilcta,  nnmbera  flre.  al«bt,  stavn)  and  flttMh,  aball  nmala  and  eantlnua  aenarata 
and  distinct  (or  the  pgrpoaes  and  to  the  eitant  In  thli  >et  apadSad,  and  aball  be  eallad  '  Primal? 
School  Dlitrtcta,"  and  aball  not  be  anl^acl  to  alteration,  einpl  by  naotatloa  of  the  baaid  gf  •dimiloil, 
hcreltuflar  cifiaUd.  Ttwachool-honaealnaald  prlmarydMrtotaaluUba naadfbrtbelnatmetlanoftba 
(hlldren  realdlnii  In  aald  dletilcta.  enUtlsd  to  attend  comiun  achoola,  and  when  each  children  ataan 
arrlva  at  luBlclent  ate  and  prondancylo  teamlnclhaTnvbatnniiHTed.npoD  tbe  proper  tratlno- 
nlaka.lnta  tbe  more  advanced  deparlmenta,  oreat«aandanthor1a»dbythlaact;  the  an.  qnallflcathiQa 
and  taatlmonlala  to  be  preacrlbod  by  tbe  tawi.  rules  and  rt^latJona  of  the  board  of  education  herein' 

IS.  AbramWood-realdlnElnrrimarTdlitTlct  number  nrv,  and  whose  (enn  of  office  ahall  expire  on 
theBrat  Mondayot  January.  elsbiwMi  buudrrd  and  ality-die;  BUwIn  W.   BndlitKtaD.  roildini^ 

-■-■■- ■■ '-ad  and  aluty-ali;  John  W.  Kerr.  r«ldlng  In  prtraory  dlilrict  number  ii1a>tn,  and  whoae 

Jhlllaipin  on  Ilia  flrat  Monday  of  Jauuary.  rlgblsen  huodiwl  andjlity-aerm;  and 

laaae  Denila,  nMdlM  In  piimary  dlatrlet  number  irteeivaDd  whoK  term  of  oSca  aball  eipir*  on  lb* 
TBly :  Otaanea  '^sSit^a^B^'a!' 


(cm  of  ottca  (hall  aipln  on  Iba  flrat  MinidBT  of  Juiuary.  tigt 

^     In  piimary  dlatrletnnmberdrteen,aDdwii 

ry,  eigbteen  hundred  and  aiity-eWbt,  are  ' 
_5~  - , latflcla  raapectlTBly:  Obarlea  W.  BhaBh'  ai ^  —  — , ,  -.-- _ 

Soon  •Mi  axplra  on  the  flrat  Honday  of  January,  eliriieeen  bnndred  and  alE^-flTa;  William  u 
>la  aM  uaqna  Boithwlek,  whoie  lerma  of  omce  aball  expire  on  tiia  flrat  Monday  of  Januaiy, 
•IgblMa  hmdnd  and  alxty^xi  and  Marina  Scboonmalnr  utlSolomon  B,  HomnuiTwhoaa  tetma  at 
•IDeailuUnnln  oa  tita  flrat  Honday  of  January,  elfhteen  hundred  and  aixly-aeven,  are  henW 


laU  axpm  <n  tba  flrat  Monday  of  January,  oMitee 

J Id  liBibaa  IDr  and  In  helialt  of  aald  ~  Elnmon  Schoo 

(4.  Wltenanr  the  tenn  of  oMcs  of  Iraatea  of  any  of  aald  primary  acbool  dlatrlda  f. 
»  Moodv  of  Janaarr  In  any  nar.  tbna  aball  M  tlMMd  In  and  n>r  itia  aald  piimary  ic 
I  the  fltai  Monday  Of  DacaoiMr  ptMtdlnK,  In  tk«  mannsr  that  tnuUiH  of  achooi 
Ktad.  one  traatae  arlM  aball  b*  a  T*rid«nl  or aaM  prlmaiy  achool  diiirlct.  and  who  nball 
_  .> _    jJiCTO  iball  alaa  b«  elaelcd  In  aald  primary  acliaal  dlilrict,  at  ■■—  •'- 


WllhiD  tea  daya  atler  an 


of  aald  primary  acbool  dlatrlet  aball  certify  to  the  l»ard 
Uie  odlctrt  ao  Mettad. 

Ifr,  At  tba  annual  meathum  each  year,  after  the  preaent  year,  there  aball  be  electad  In  tlie  aama 
manner  that  Iha  tmauea  of  acbool  diatrlcta  an  alected,  two  Irnatoea  In  and  for  tbe  aald  KlncWa 
•ebool  diatflet,  who  aliall  hoM  ttialr  otBc«  lor  ttuva  yeaia  from  the  Brit  Mowtiir  of  Jaonary  following. 

ceaiarlaelectcd  or  appointed,  and  antera  upon  ihidlachtm  of  the  dntlaa  of  blaoOoa.  (At  aiwirfid. 
IU.S,  tim.  to,  Lam  Stan.) 

1 1.  NiHlcea  of  elecllon  and  all  otber  meetinn  of  lald  dlitii  it  of  edo- 

eallon  berelnanar  created  at  laaal  ton  diym  tafors  gacb  elect  oollee  Id 

on'theonterdooronhS'K^^-liouHOr  houM  In  tbedbtrtn  aornMat- 
ina  la  to  be  hOd.  and  «t  not  Ma  iliaD  Btc  other  pnbllc  placea  1i 

f7.  In  ca«  of  Tocancy  of  any  once  or  truaiaa  mention^  a  dMtb  af 

Incapacity,  or  any  oihn  eaiua.  otbpr  tbaa  tba  expirattoo  of  th  Mtad,  laU 

boaRl  of  edncauon  mwr  mako  uappolntmaiit  to  fln  ancta  va  niad  AiU 

holdbtaofflcelbr  thaunexplmi  tarmu  ttkaperaontoanpiriy  a  afailad. 

IS.  Any  truiteeorolhsroOlceraf  lheaald"KlnBlonBclioo  MnoSM 

br  Dfflctal  mlicondnct  by  a  Tota  of  two-Ihlrda  of.tha  membeti  anlnalUr 

ciratcd;  but  a  written  copy  of  the  cbarj^ea  prefai  rrd  afalnat  I  n  atlaaft 

owottaBlty  of  retDtIng  auchchaiiei  befonaucb  ramoTal. 


Kingston.  687 


1 9.  TiM  add  trustees  of  the  uld  Kinftton  and  prlnury  Mhool  dUtricti.  and  their  iocceMon  to  be 
chosen  and  provided  in  thin  act«  shall  constllate  a  board*  to  be  styled  the  **  Klnnton  Board  of  BdQc»> 
tion,**  which  tmall  be  a  body  corporate  with  alt  the  general  powers  of  a  corporadon  under  the  Revised 
Statates.  The  first  meeting  of  the  board  shall  be  held  In  the  said  village  of  Kingston,  on  the  last 
Wednesday  of  May,  eighteen  hundred  and  sixty  •three,  and  the  annual  meeting-of  said  board  shall  be 
held  on  the  last  Wednesday  of  April  in  each  year.  At  the  first  meeting  of  the  board,  and  annually 
thereafter  at  the  annual  meeting,  they  shall  elect  one  of  their  number  prpstdent  of  the  board,  and  when- 
erer  he  shall  be  absent  a  prefldent  loro  tempors  shall  be  appointed.  The  members  of  thf  said  board 
shall  not  receive  any  compensation  for  their  services ;  neither  shall  they  be  interesteB  directly  or 
indirectly  In  any  contract  for  Improvements  or  repairs  which  may  be  made  by  sa\d  board.  The  said 
boani  shall  meet  for  the  transaction  of  business  as  often  as  once  in  every  three  months,  and  may 
adjourn  for  a  shorter  period.  Special  meetings  may  be  called  by  the  president,  or  in  hb  absence,  or 
on  his  reftisal  or  inablUty  to  act,  by  a  mi^oTlty  of  the  members  of  the  board,  as  oiften  as  necessary,  by 

eving  personal  notice  to  each  member  of  the  board,  or  by  causimc  a  written  or  printed  notice  to  be 
ft  at  hlsplace  of  resilience  at  least  twenty-four  hours  beftm  the  time  Ibr  such  special  meeting. 
*  8  IL  The  said  board  shall  appoint  a  secretary,  who  stiall  be  a  taxable  Inhabitant  of  said  district, 
and  wlio  shall  hold  his  offloe  during  the  pleasure  of  the  board.     The  said  secretary  shall  attend  the 
meetings  of  said  board,  and  make  and  keep  a  record  of  the  proceedings  thereof  in  a  book  to  be  provided 
by  the  board  fbr  that  purpose,  and  shall  perform  such  other  duties  as  the  board  may  require. 

1 12.  The  said  board  shall  have  power,  and  it  shall  be  their  duty  to  appoint  a  treasurer  and  collector 
for  the  8«|4l  "  Kingston  School  District,'*  who  shall  be  a  taxable  inhabitant  of  said  district,  and  who 
■hall  severally  hold  their  appointments  for  !one  year,  and  until  others  are  appointed  in  their  stead, 
unless  sooner  removed  by  the  board  for  cause,  and  only  one  such  appointment  shall  be  held  by  the 
same  individual  at  the  same  time.  Such  treasurer  and  collector  shall  severally,  and  within  ten  days 
after  notice  in  writing  of  their  appointment,  and  before  entering  upon  the  duties  of  their  office,  execute 
and  deliver  to  said  board  of  education,  a  bond  In  such  penalty  and  with  such  sureties  as  the  board  may 
approve,  conditioned  fbr  the  falthftil  discharge  of  the  duties  of  their  respective  offices,  and  that  thev 
wlil  well  and  truly  account  for  and  pay  over  on  demand  to  said  board  of  education  all  moneys  which 
tber  may  receive  as  such  officers. 

1 13.  The  said  board  of  education  shall  have  power,  and  it  shaU  be  their  duty  to  raise  tnm  time  to 
time,  by  tax  to  be  levied  upon  all  the  real  and  personal  estate.  In  said  **  Kingston  School  District.** 
which  shall  be  liable  to  taxes  for  the  ordinary  county  and  town  charges.  In  like  manner  as  county  and 
town  charges  or  taxes  are  levied  and  raised,  such  sums  as  ther  may  determine  to  be  necessary  and 
proper  for  the  payment  of  the  salaries  of  the  superintendent  and  teachers  in  the  public  schools  under 
their  charge,  repairs  of  school-houses,  fences,  out-buildlngs  and  grounds  belonging  thereto,  and  all 
other  necessary  and  contingent  expenses  for  establishing  and  maintaining  the  said  public  schools,  and 
the  necessary  and  contingent  expenses  of  the  board  of  education,  and  they  may  also  raise  such  addi- 
tional sums,  not  exceeding  110,000  In  any  one  year,  as  the  taxable  inhabitants  of  said  **  Kingston  School 
District  **  may,  at  any  meeting  regularly  calleid,  authorise  or  direct,  for  the  purcliase  of  school-houses, 
lots  or  sites  for  school-houses,  and  to  ueAray  the  expenses  of  the  erection  of  school-houses  and  their 
appurtenances,  or  for  such  other  purposes  as  are  included  within  the  powers  and  duties  of  the  txMurd  of 
education  as  hereinafter  mentioned.  (Am  mwunded  by  tee.  1,  chap.  40,  Law  qf  18M,  mnd  dkap.  761,  Lcum 
q^l«7l.) 

1 14.  For  the  purpose  of  collecting  any  tax  or  taxes  voted  to  be  raised  or  levied  by  said  board  of  edu- 
csiuon,  such  board  shall  make  out  or  cause  to  be  made  out  a  tax  list.  In  the  manner  bv  law  provided 
In  cases  of  school  district  taxes,  and  shall  Issue  their  warrant  in  like  manner  for  the  collection  thereof, 
and  shsU  deliver  the  same  to  the  collector,  which  warrant  may  be  renewed  horn  time  to  time,  by  said 
board,  in  their  discretion.  The  collector,  upon  receiving  such  warrant,  shall  immediately  proceed  to 
collect  the  taxes  directly  thereby  to  be  collected ;  and  in  making  such  collections,  shall  proceed  in  the 
same  manner,  possess  the  same  powers  and  be  entitled  to  the  same  fees  as  coUect<Nrs  of  taxes  in  school 
districu. 

1 15.  An  moneys  raised  or  to  be  raUed  pursuant  to  the  provisions  of  this  act,  and  all  school  monejrs 
by  law  appropriated  to  or  provided  for  said  Kingston  school  district,  whether  fVom  the  common  school 
or  literature  nind,  or  under  **An  act  to  establish  free  schools  throughout  the  St  ate," -or  otherwise,  shall 
be  paid  to  the  treasurer  appointed  by  said  board.  The  said  treasurer  shall  be  liable  to  the  same  pen- 
alty, for  official  misconduct  in  relation  to  the  said  moneys,  as  the  treasurer  of  the  village  of  Kingston 
would  be,  for  any  similar  misconduct  in  relation  to  monevs  of  said  village. 

1 16.  All  monejrs  raised  by  virtue  of  this  act,  or  received  by  said  Kingston  school  district,  for  the  use 
orthe  public  schools  therein,  shall  be  deposited  for  safekeeping  with  the  treasurer  appointed  by  said 
boartl.  and  the  said  treasurer  shall  keep  all  the  Ainds  which  may  come  to  his  hands,  separate  and  dis- 
tinct nt>ra  all  other  moneys,  and  any  violation  of  this  section  shall  be  deemed  a  misdemeanor  and  pan- 
Ished  accordingly. 

1 17.  The  treasurer  shall  be  fhmished  bv  the  board  of  education  with  necessary  books  In  which  to 
enter  and  keep  his  official  accounts ;  and  he  shall  keep  a  true  account  of  all  the  moneys  received  and 
disbursed  by  nlm,  and  of  the  parties  ftrom  whom  received,  and  to  whom  and  for  what  purpose  paid 
oat.  He  shall  also  keep  an  account  with  everv  teacher  or  other  person  employed  by  the  board  ot 
education,  and  every  officer  of  the  district  who  shall  receive  any  pay  or  compensation  ;  and  shall  make 
reports  to  the  board  whenever  required  by  them.  The  drafts  drawn  on  the  treasurer  shall  be  num- 
bered consecutively,  and  the  treasurer,  in  any  question  of  priority  of  payment,  shall  pay  all  such  drafts 
in  the  order  of  thedr  respective  numbers,  unless  otherwise  specially  directed  by  the  board  of  education. 
The  books  of  the  treasurer,  and  also  the  records  of  the  proceedings  of  the  board  of  education,  shall  at 
all  times  be  sublect  to  Inspection  by  the  taxable  inhabitants  of  said  district. 

1 16.  No  moneys  shall  be  paid  from  the  treasury,  except  on  drafts  drawn  by  the  president  and  coun- 
tersigned by  the  secretary  of  the  board  of  education,  in  pursuance  of  a  resolution  of  said  board,  which 
draft  shall  be  made  payable  to  the  order  of  the  person  or  persons  entitled  to  receive  said  moneys,  and 
shall  stato  on  their  nee  respectively  the  purpose  or  service  for  which  the  same  are  drawn. 

119.  The  said  board  shall  have  power,  ana  It  shall  be  their  duty : 

Ibrtt—To  establish  and  organise  In  said  Kingston  school  district  go  many  primary  school  districts, 
primary  departments  or  schools,  and  departments  of  higher  grades,  including  an  academical  depart- 
ment, to  alter  and  discontinue  the  same  as  they  may  deem  advisable. 

Satond  — To  hire  or  purchase  school-houses,  school-rooms,  lots  or  sites  for  school-houses,  or  sltee 
with  builrlinss  thereon,  to  be  used  as  school-houses,  and  to  fbnce  and  improve  such  sites,  and  to  sell 
the  same  with  their  appurtenanoes,  as  they  may  deem  proper  i  provided  such  sale  be  authorised  by  a 
vote  of  the  distrlcL 
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Third—To  build,  enlarge,  alter.  Improve  and  repair  school-hovses,  with  their  oat-taomee  and  apinip* 
tenances,  as  tbey  may  deem  advlaabie. 

fburth— To  have  toe  castoOv  of  the  said  school-houses,  out-hoases,  books,  fhmitnre  and  apparte- 
nances,  and  to  see  that  the  ordinances  In  relation  to  thecare  and  safe-keeping  of  the  same  beotMerve<l. 

F\fth— To  contract  with  and  employ  all  teachers  In  said  pabtic  schools— the  number  of  teachers  not 
to  be  less  than  one  for  every  flfty  pupils  attending  such  schools. 

Sixth— To  pay  teachers*  wages  arter  the  application  of  the  public  money  which  may  by  law  be 
appropriated  and  provided  for  that  purpose,  trom  the  money  authorised  by  thia  act  to  be  ralaed  Cor 
that  purpose. 

Sevemth—To  defhty  all  necessary  and  contingent  expenses  of  establishing  awl  maintaining  the  said 
public  schools,  with  proper  fhmiture,  library  and  apparatus,  and  the  necessary  and  contingent  expeosea 
of  sUd  board  of  education. 

&4fhth— To  have  in  all  respects  the  superintendence  and  management  of  the  public  schools  of  the 
said  school  district,  and  from  time  to  time  to  adopt,  alter,  modify  and  repeal,  as  they  may  deem  expe> 
dlent.  rules  and  regulations  for  their  organisation,  government  and  instruction ;  for  the  reception  of 
pupilfl  and  their  transfer  ftrom  one  department  to  another,  and  generally  for  their  good  order  and  gov* 
emment ;  to  receive  Into  said  Dublic  schools  puplto  residing  out  of  the  said  *'  Kingaton  School  Dis- 
trict;*' to  regulate  the  tuition  foes  of  such  non-resident  pupils  and  to  collect  the  same;  to  expel  any 
scholar  for  misconduct  or  caune  injurious  to  the  Interests  of  the  school ;  to  regulate  the  transfer  of 

Suplls  from  one  department  to  another ;  to  direct  what  text-books  shall  be  used  in  said  public  schools : 
>  provide  and  keep  In  repair  achool  apparatus,  books,  ftimitnre  and  appendages ;  to  provide  fh^  and 
other  necessaries  for  said  public  schools,  and  to  appoint  aasistant  librarians,  as  they  may  from  time  to 
time  deem  proper,  and  regulate  their  duties. 

8  2a.  The  said  trusteea  shall  be  trustees  of  the  school  libraries  in  said  school  district,  and  all  the  pro- 
visions of  law  relative  to  school  district  libraries  shall  apply  to  said  trustees  in  like  manner  as  to  the 
trustees  of  any  school  district;  they  shall  also  be  invested  with  the  same  discretion  as  to  the  disposi- 
tion of  the  moneys  appropriated  by  law.  for  the  purchase  of  libraries,  as  Is  conferred  by  law  upon  Uie 
Inhabitants  of  school  districts.  It  shall  be  their  duty  to  provide  rooms  for  such  librarlea,  and  the  neces- 
sary furniture  therefor.  The  librarian  shall  report  annually  to  the  board  the  condition  of  the  Ubrartes 
under  his  charge ;  and  the  said  board  shall  make  all  purchases  of  books  for  said  libraries,  and  direct 
the  mode  of  their  distribution, 

1 21.  The  title  to  the  school-houses,  lots,  fhmiture,  books,  apparatus  and  appurtenances,  and  all  other 
school  property  In  this  act  mentioned,  shall  be  vested  in  the  said  board  of  education,  and  the  same 
while  used  or  appropriated  for  school  purposes,  shall  not  be  subject  to  taxation,  and  shall  not  be  levied 
on  or  sold  by  virtue  of  any  warrant  or  execution.  e^Ecept  for  teachers*  wagea.  and  the  purchase-price  ot 
articles  bought  by  direction  of  said  board,  and  except  that  the  lien  and  all  proceedings  for  enforcing 
the  same,  of  mechanics  and  others  for  labor,  and  material  fhmlshed  in  erecting,  altering  or  repairing 
buildings,  and  their  appnrtenancea  shall  in  no  way  be  affected  or  impaired  by  this  act:  and  the  said 
board,  in  its  corporate  capacity,  shall  have  fhll  right  and  authority  to  take  and  hold  any  personal  and 
real  estate  transferred  to  It  by  grant,  gift,  devise  or  iMquest,  subject  to  the  limitationa  provided  by 
law,  intrust  for  the  public  schools  or  educational  Interesta  of  said  Kingston  School  District,  whether 
the  some  be  In  termi  to  sai.l  board  in  its  corporate  name  or  by  any  other  designations,  or  to  any  per* 
son,  persons  or  bodies  for  the  benefit  of  said  public  schools ;  and  all  real  or  personal  estate  so  trans- 
ferred shall  be  accepted,  held,  used  and  applied  as  specified  in  the  article  or  deed  of  transfer. 

i  22.  The  said  Ooard  of  education  shall,  once  in  each  year,  and  at  least  fifteen  dajrs  before  the  annual 
meeting  for  the  election  of  offloers.  make  a  report  to  the  inhabitants  of  the  district,  in  which  they 
shall  set  forth  the  whole  amount  and  Items  of  the  moneys  received,  raised  and  collected  by  them  during 
the  year  preceding  the  date  of  such  report,  and  the  amount  and  items  of  the  expendttnrea  for  the  same 
time,  also  the  number  and  condition  of  the  various  schools  and  departments  In  said  school  district; 
the  number  of  pupils  attending  such  schools  and  departments  during  the  year,  the  number  and  names 
of  the  teachers  employed  by  them,  and  the  text-books  in  use  in  such  schools ;  the  number  of  volumes 
and  condition  of  the  books  in  the  libraries  of  said  district;  and  such  other  fkcta  and  information  rela- 
tive to  the  afEkirsof  said  district  as  in  their  Judgment  may  be  of  interest  to  the  Inhabitants  Uiereof) 
and  shall  have  not  less  than  one  thousand  copies  thereof  printed  and  ready  for  the  examination  of,  ami 
distribution  among  the  taxable  Inhabitants  of  said  district  at  the  ofBoe  of  said,  board  of  edncatlon.  at 
least  one  week  prior  to  the  time  of  the  annual  meeting  for  the  election  of  offlcers  in  the  said  Kingston 
School  District.  ( At  amemUd  6y  aec.  2,  ehap.  40,  Law  <^  1864. )  , 

i  23.  Tbe  academical  department  which  may  be  established  as  aforesaid,  shall  be  entitled  to  Its  dis- 
tributive  share  of  the  literature  fond  in  like  manner  and  on  like  conditions  with  the  academies  of  tlis 
State;  and  the  same  academical  department  shall  be  subject  to  the  visitation  of  the  Kegeots  of  the 
University,  In  like  manner  with  the  other  academies  of  this  State. 

J  24.  It  shall  be  lawfhl  for  the  inhabitants  of  any  school  district  in  the  town  of  KInnton.  a4)oinlng 
d  Kingston  school  district,  at  any  annual  or  special  meeting,  by  a  vote  of  a  maionty  of  the  legu 
voters  present,  to  declare  said  district  to  be  a  primary  district,  and  to  form  a  part  of  the  said  **  Kingston 
School  District.**  They  shall  then  elect  one  trustee  and  one  clerk,  in  the  manner  provided  bv  thla  sot, 
and  shall  hold  their  office  for  the  term  of  threeyears  from  the  first  Monday  or  January  following. 
The  said  trustee  shall  be  a  member  of  the  said  "Kingston  Board  of  Iducatioo,**  and  the  aaid  oitaary 
dirtrict  shall  be  subject  to  all  the  conditions,  rules  and  regulations  of  said  **  Kingston  Board  or  Bduca- 
tion.**  the  same  as  any  other  primary  district  included  In  the  said  **  Kingston  School  District,**  bnt  no 
such  action  of  any  school  district  shall  take  effect,  or  become  operative  for  any  purpose,  until  ssid 
*'  Kingston  Board  of  Education*'  shall  by  resolution  accept  such  school  district  as  su^  primary  dis- 
trict. 

1 29.  Nothing  in  this  act  shall  be  construed  to  aflRect  or  impair  the  powers  or  duties  of  the  Superin* 
tendent  of  Publtc  Instruction,  in  relation  to  the  school  districts  hereby  consolidated,  but  ttie 
same  shaU  amply  and  be  in  force  as  to  the  school  district  hereby  created,  and  the  school  or  schocrts 
which  may  be  maintained  in  said  districts.  In  like  manner  with  the  other  districts  and  sclmols  of  this 
State. 

1 96.  On  the  third  Wednesdi^  In  Hay,  eighteen  hundred  snd  sixtv-three,  a  meeting  shall  be  heM  at 
the  court-house.  In  the  said  village  of  Kingston,  of  the  persons  qualified  to  vote  at  school  district  elec- 
tions In  tbe  several  school  districu  mentioned  in  the  first  section  of  this  act,  at  which  the  president  of 
the  board  of  trustees  of  the  village  of  Kingston,  or,  in  case  of  his  non-attendance,  any  one  of  the  trus- 
tees of  said  village  to  be  designated  by  a  majoritv  of  those  present  at  the  opening  of  the  meeting,  shall 
preside  and  regulate  the  proceedings,  and  decide  all  questions  which  may  arise  thereat,  at  the  said 
meeting.  And  it  shall  then  and  there  be  determined  by  the  vote  of  a  majority  of  those  who  mar  attend 
and  veto  at  the  said  meeting,  whether  the  board  of  education,  herein  mentioned,  shall  or  shall  not 
organise ;  the  votes  shall  be  oy  ballot— on  each  ballot  shall  be  written  or  printed,  **For  the  School 
Law,**  or  '*Afalnst  the  School  Law.**  The  poll  shall  open  at  eight  o*clock  in  the  forenoon,  and  remain 
open  to  six  <rclock  in  the  afternoon.    A  clerk  or  clerks  to  be  appointed  by  the  presidinf  oOoer  shall 
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TMelv«  tbtt  TotM,  keep  «  proper  poll  Uii  of  the  ptnmm  voting,  and  canvan  the  votes  clTen.  The  reran 
of  tlie  said  election  shall  be  oerttned  In  due  form  bjr  the  preddinff  officer,  and  his  ceruflcate  thereof  be 
fUed  within  tventy-four  hoars  after  the  poll  shall  close,  with  the  clerk  or  other  proper  ofOcer  of  the  said 
board  of  trasteea.  If  a  miOorlty  of  the  votes  thus  given  be  '*  For  the  School  Law."  the  said  board  of 
education  shall  orcanise  as  provided  by  this  act ;  but  if  a  nuUority  of  the  said  votes  shall  be  "  Against 
the  School  Law.'*  then  and  thereafter  the  provldous  of  this  act  shall  be  of  no  farther  force  or  efl^t« 
and  the  said  several  school  districts  meutiooed  in  the  first  section  hereof,  shall  be  and  remain  separate 
•chool  districts,  as  they  now  are. 

[Ac  a.  OMp.  40,  Lmat  ^  1M4.] 

1 8.  The  annnal  meeting  of  the  Inhabitants  of  the  Kingston  school  district,  fbr  the  election  of  offlcera, 
■hall  be  held  at  such  times  as  is  now  or  shall  be  hereafter  designated  in  the  general  school  law  of  this 

at  such  convenient  iMaoe  within  the  district  as  shall  be  dcelg- 
0.  In  case  of  the  mllnre  of  the  inhabitants  of  the  Kingston 
any  oaose  to  hold  tlte  annual  meeting  at  the  time  spedfled.  Uie  same  mar  be  held 
at  such  other  time  thereafter  as  the  board  of  education  raall  bv  resolution  designate.  And  it  idiall  be 
the  duty  of  the  board  of  education,  after  such  fUlure,  lorthwith  to  make  rach  deslgnatloa  and  give  the 
rBonlsite  notice  thereoU 

LANSINOBUBOH. 
iChap.  386,  Lawt  qf  1847.] 

Bbotiow  1.  The  tmrtees  of  school  district  number  one.  In  the  town  of  Lanslngburgh,  in  the  county 
of  Bensselaer,  shall  annuallr,  at  least  three  weeks  before  their  annual  meeting,  prepare  an  estimate 
of  the  amount  which  they  shall  deem  necessary  to  pay  the  debts  of  such  district,  ana  for  the  support 
of  common  schools  therein,  fbr  the  ensuing  year,  exclusive  of  the  moneys  which  they  may  be  entitled 
to  receive  fhHn  the  town  superintendent,  and  Including  the  sums  required  for  the  purchase  of  neces> 
•ary  fhmtture,  apparatus  and  books,  and  for  contingent  expenses,  and  shall  cause  printed  or  written 
notices  thereof  to  be  posted  fbr  two  weelEs  thereafter,  in  Ave  or  more  of  the  most  public  places  in  said 
district.  They  shall  present  snch  estimate  at  such  annual  meeting,  when  the  inhabitants  of  such  dis- 
trict, entitled  to  vote  at  school  district  meetings,  then  present,  shall  vote  thereon,  and  the  same  having 
been  approved  by  a  minority  of  such  inhabitants,  shall  be  levied  and  raised  by  tax  on  such  district,  as 
now  provided  by  law  for  ratsing  a  district  school  tax. 

1 2.  When  the  trustees  shall  nave  completed  the  tax  list,  they  shall  issue  their  warrant  to  the  col- 
lector of  taxes  of  said  district,  returnable  in  thirty  dajrs,  for  the  collection  of  the  same,  and  take  fh>m 
such  collector  approved  security  (br  the  performance  of  his  duty ;  such  warrant  may  be  renewed  fW>m 
time  to  time.  The  monejrs  so  collected  shall  be  paid  to  such  trustees,  and  by  them  appropriated  to  the 
purposes  for  which  the  same  was  voted,  unless  otherwise  directed  by  a  vote  of  the  inhabitants,  at 
their  annnal  district  school  meeting,  or  a  special  meeting  called  for  the  purpose. 

is.  The  tax  hereby  Impoerd  shall  be  a  lien  upon  the  lands  taxed,  to  be  enforced  and  collected  by 
sale,  in  the  manner  that  county  taxes  are,  upon  a  return  to  iM  made  by  said  collector  to  the  treararer 
of  the  coonty,  of  all  unpaid  taxes  in  said  district. 

iChap.  333,  Lawt  (/ 1807.  J 

This  act  is  a  transcript  of  the  fbregoing  act,  and  is  applicable  to  district  nomber  five,  Lanslngburgh. 
The  provisions  in  both  are  the  same. 

UTTLB  FALLS  AND  MANHKIM 
[Chap.  193.  Laws  <if  1866.] 

SwrnoM  1.  School  distriet  number  one  In  the  towns  of  Uttle  Falls  and  Manheim,  Herkimer  county. 
Is  hereby  constituted  a  free  school  district. 

1 2.  The  trustees  of  said  district  and  their  snecessors  in  office  shall  cause  to  be  raised  annually  by 
tax  on  the  taxable  property  of  said  district,  a  sum  not  exceeding  four  thousand  dollars,  which  sum, 
or  so  much  thereof  as  may  be  necessary,  shall  be  applied,  in  addition  to  the  public  money  appropri* 
ated  to  said  district,  to  the  payment  of  qualified  teachers*  wages. 

i  3.  Any  surplus  of  the  monevs  so  raised  remaining  after  the  payment  of  all  wages  due  to  ouallfied 
teachers  mav  be  applied  by  said  trustees  and  their  successors  In  office  to  the  purchase  of  fuel  and 
neoeesarv  appendages,  books  and  apparatus  for  the  use  of  the  school  In  said  district. 

1 4.  The  sBDOol  ocmimissloner  of  the  commissioner  district  In  which  said  school  district  number  one 
is  situated  shall  have  Jurisdiction  to  alter  the  same  in  like  manner  with  districts  not  under  special  act, 
provided,  that  no  alteration  whereby  any  property  shall  be  set  off  ftx>m  said  school  district  shall  be 
made  without  tite  written  consent  or  the  Superintendent  of  PnbUc  Instruction. 

LOCKPOBT. 

ILawt  <if  1847,  ehap.  51 ;  Lawi q^  1850.  chap.  77;  Lavu  9f  1806,  €kap.  S78.] 

Sirnoir  1.  All  the  territory  embraced  in  primary  school  districts  numbers  one,  two,  three,  four,  five, 
six  and  seven,  as  now  constituted,  which  lies  within  the  boundaries  of  the  cibr  of  Lockport,  and  all 
other  territory  within  the  boundaries  of  said  city,  are  hereby  consolidated  for  the  purpose  and  to  the 
extent  in  this  act  specified ;  and  shall  hereafter,  to  such  extent,  form  but  one  school  district,  to  be 
called  the  union  school  district  of  the  city  of  Lockport.  Such  parts  of  any  of  said  primary  districts  a« 
now  bounded,  as  are  ouuide  the  boundaries  of  said  city,  shall  be  .annexed  to  adjoining  districts  in  the 

1 2.  Said  seven  school  districts  shall  remain  and  continue  separate  and  distinct,  for  the  purposes  and 
to  the  extent  in  this  act  specified ;  and  shall  be  called  "primary  school  districts."  and  numbered  as 
follows:  Said  district  number  one  shall  fomi  primary  district  number  one:  said  district  number  two 
shall  form  primary  district  number  two ;  said  district  number  seven  shall  form  primair  district  num- 
ber three ;  said  district  number  fifteen  shall  form  primary  district  number  four;  said  district  number 
eight  shall  form  primary  district  number  five ;  said  district  number  sixteen  shall  form  primary  district 
number  six :  and  said  district  number  five  shall  form  orimary^llstrict  number  seven.  Said  districts 
slull  not  be  rahJect  to  alteration  except  by  the  acU  of  the  Legislature,  or  by  resolution  of  the  board 
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|1.  WllUalen  darn  after  Ibe  Hret  elrcUon  oT  tnutsM  or  uld  nnha  Jiatilct,  aa  pravldadb  lbs  lut 
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ment,  and  belbr*  anterlns  upon  the  ilatlea  oT  hli  omcc.  eKecule  and  deliver  lo  ulil  board  of  edncatlon 
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m  add  nun  taimi  ahd  n  hils  operaHon.    In  tbe  mean  time,  luch  offlcen  and  tbe  ar 
Ea,  In  dliuict  meellniB,  iball  conlinne  to  diKharse  each  orrllnary  poweie  anij  ' 

. — .. ,. >intion  preecrlbe:  hot  they  xhallnotposeeeii  orexercle 

the  proilslone  of  «il«  act,  or  Impair  the  poweia  bereb' 


rith  the  proi 
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held  ncitaftar  Ibe  SrX  oT  January  In  eacb  year,  appoint  one  of  their  nnmbFr  pi 
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}  12.  ThfB  wereUurf  ihaXi  keep  a  record  cS  the  prooeedlngtof  add  board  of  edacation,  which  record, 
or  a  trmnecrtpt  therefrom,  oerttfled  by  the  president  end  aecretary,  shAU  be  received  in  ell  courts  as  pre- 
aumpilve  eVldeDce  of  the  fkcte  therein  act  forth. 

8  13.  Kech  member  ai  aaid  board  of  education,  and  evenr  otiier  officer  of  said  union  district,  before 
entering  upon  the  duties  of  his  office,  shall  take  and  subscribe  the  oath  of  office  preearibed  by  the  Cod* 
atitutton  or  this  State  and  file  the  same  with  the  secretary  of  said  board. 

8  14.  8aid  board  of  education  shall  hare  power,  and  it  shall  be  their  duty : 

1.  To  establish  and  organise  so  many  primary  schools  as  they  shall  deem  requlrfte  and  expedient, 
and  u>  alter  and  dtecontinue  the  same ; 

2.  To  purchase  or  hire  school-bouses,  rooms,  lots  or  iitee  for  school-houses,  and  to  fence  and  improve 
them  as  they  may  thinlc  proper; 

3.  Upon  such  lota  or  sites,  and  upon  anv  lot  or  site  now  owned  by  any  primary  district,  to  build, 
enlarge,  alter.  Improve  and  repair  schoowiouses,  out-houses  azMl  appurtenances,  as  they  may  deem 
advisable ; 

4.  To  purchase,  exchange,  improve  and  repair  school  apparatus,  books,  fhmiture  and  appendages ;  to 
provide  fuel  lor  the  scboms,  and  defray  their  contingent  expenses  and  the  expenses  of  the  library  and 
salary  of  the  librarian. 

5.  To  have  the  custody  and  safe-keeping  of  the  school-housea,  out-houses,  apparatus,  books, 
fhmiture  and  appendages,  and  see  that  the  ordinances  and  by-laws  of  said  board  in  relation  thereto  be 
observed ; 

6.  To  contract  with  and  employ  all  teachers  in  all  schools  under  their  charge,  and  al  their  pleaaore 
to  remove  them ; 

7.  To  pay  the  wages  of  such  teachers  out  of  the  public  monmr  and  tuition  fees  to  be  received  by  them, 
acconlfng  to  the  provisions  of  this  act,  so  tar  as  the  same  shall  be  sufficient,  and  the  deficiency.  If  any, 
out  of  the  moneys  to  be  raised  for  general  parposee  of  education  under  and  ny  virtue  of  the  provisions 
of  this  act ; 

8.  To  tix  the  rate  of  tuition  foes  in  said  union  school,  subject  to  the  limitations  and  restrictions  here- 
inafter contained,  and  to  designate  some  person  or  persons  to  whom  the  same  may  be  paid  previous  to 
issuing  the  warrant  for  the  collection  thereof;  and,  by  a  resolution  of  said  board,  to  be  recorded  by  the 
secretary,  to  exempt  fVom  the  payment  of  the  whole  or  any  part  of  the  tuition  foes  such  persons  aa 
they  may  deem  entitled  to  such  exemption,  from  indigence  or  any  other  sufficient  cause ;  and  the 
said  board  may  include  the  amount  so  exempted  or  remitted  in  the  estimate  of  the  amount  necemary  to 
be  raised  under  the  provlstons  of  the  Afteenth  section  of  this  act,  and  when  collected  the  same  shall  be 
credited  to  the  teachers*  fond  ;* 

V.  After  the  close  of  each  quarter  of  said  union  school  to  make  out  a  rate-bill  containing  the  name  of 
each  person  liable  to  pay  tuition  fees  for  tuition  in  said  union  school,  who  shall  not  have  paid  the  same 
prior  to  making  out  such  rate-bill,  according  to  the  provisions  of  the  last  preceding  subdfiision  of  this 
section,  and  the  amount  for  which  such  person  is  liable,  adding  thereto  a  sum  not  exceeding  five  cents 
on  each  dollar  for  collector's  fees  (whlcii  fees  shall  be  fixed  bv  said  board  at  the  time  of  making  out 
every  rate-Mil);  to  annex  thereto  a  warrant  for  the  collection  tnereoC  to  be  signed  by  the  president  of 
said  lx>ard  or  a  majority  of  the  members  thereof!  and  deliver  the  same  to  the  collector,  who  shall  col- 
lect the  same  in  the  same  manner  as  collectors  of  school  districts  are  by  law  authorised  and  required 
to  execute  like  warrants  issued  by  the  trustees  of  common  school  districts,  and  who,  in  the  execution  of 
the  same,  shall  be  under  the  same  protection,  possess  all  the  powers  and  be  subject  to  all  the  duties  aa 
such  collectors  now  have,  possess  and  are  subject  to  in  respect  to  like  warrants ;  and,  for  this  purpose,  the 
jurisdiction  of  said  board  of  educaUon  and  of  said  collector  shall  extend  to  any  other  district  or  town, 
and  to  any  resident  of  such  other  district  or  town  who  may  be  liable  for  tuition  In  said  union 
school,  in  the  same  manner  and  with  the  like  authority  aa  to  saiil  unfon  district  or  resldenta  of  said 
union  district ; 

10.  To  have  In  all  respects  the  superintendence,  supervision,  management  and  control  of  all  the 
schools  mentioned  or  contemplated  In  and  by  the  provisions  of  this  act ;  to  prescribe  the  course  of 
stttUies  therein,  the  books  to  be  used,  and  establitih  an  uniformity  in  respect  to  such  course  of  studies 
and  books ;  from  time  to  time  to  adopt,  alter,  modify  and  repeal,  as  they  may  deem  expedient,  rules, 
remilations  and  ordinances  for  the  organisation,  government  and  instruction  of  such  schools,  for  the 
reception  of  pupils  and  their  transfer  from  one  school  to  another,  for  the  promotion  of  their  good  order, 
prosperity  and  public  utility,  for  the  protection,  safe-keeping,  care  and  preservation  of  school- 
houses,  lots,  sites  and  appurtenances,  and  all  other  property  connected  with  or  appertaining  to  such 
schools; 

11.  To  cause  such  rules,  regulations,  ordinances  and  by-laws  to  be  published  in  such  manner  and 
form  as  they  may  deem  best  calculated  to  give  general  Information ;  to  cause  one  copy  thereof,  together 
with  a  copy  of  this  act,  to  be  kept  in  each  of  said  schools ;  and  such  parts  thereof  as  relate  to  such 
schools,  respectively,  to  be  read  therein  at  least  once  during  each  quarter ; 

12.  Said  board  of  education  shall  in  all  respects  be  subject  to  the  visitation  and  control  of  the  super- 
Intemlents  of  common  schools  of  the  town,  county  and  State,  In  the  same  manner  as  the  common 
schools  in  this  State  are  suhlect. 

8  IV  Said  board  of  education  shall,  at  the  commencement  of  each  year,  make  an  estimate  by  the  best 
means  in  their  power,  and  determine  by  resolution  the  amount  of  money  which  will  be  needed  for  all 
tbe  puriKMes  of  education  in  said  union  school  district  for  the  current  year,  and  for  all  other  purposee 
provided  for  by  this  act,  over  and  above  the  mone3^  to  be  received  from  the  Begents  of  the  IJni  verity, 
from  the  State  and  for  tuition,  and  shall  transmit  a  copy  of  said  resolution  to  the  common  council  of 
the  city  of  Lockport,  and  said  common  council  shall  assess  and  collect  the  amount  so  certified,  by  a  tax 
upon  all  the  taxable  property  of  said  city,  upon  the  same  assessment  roll,  and  at  the  same  time  and  in 
the  same  manner  that  cit>'  taxes  are  now  required  to  be  assessed  and  collected,  and  the  amount  so 
estimated  and  collected  shall  be  paid  by  the  city  treasurer  upon  orders  drawn  in  pursuance  of  resolu- 
tions of  said  board  of  education,  such  orders  to  be  signed  by  the  president  of  said  board  and  certified 
by  its  secretary.  The  amount  of  money  so  to  be  raised  In  any  one  year  shall  not  be  leas  than  the 
amount  received  in  behalf  of  all  said  districts  fh>m  the  State  school  tax  for  tbe  year  next  preceding, 
nor  more  than  four  times  that  amount,  unless  such  greater  amount  shall  be  auUionzed  by  a  vote  of  the 
inhabitants  of  said  union  district,  at  a  reguUr  meetlns  of  such  district ;  and  said  board  is  hereby 
authorised,  in  making  the  estimate  for  the  year  eighteen  nundred  and  sixty-six,  to  lochide  a  sufficient 
amount  to  pay  all  expenaes  contemplated  by  the  foregoing  provisions,  which  shall  accrue  before  the 
first  day  of  October,  eighteen  hundred  and  sixty-seven :  and  whenever  any  money  shall  be  needed  for 
tbe  use  of  any  primary  or  secondary  dlatrict,  for  any  of  the  purposes  conten4>lated  by  this  act,  said  board 

*  Of  course,  this  and  the  following  paragraph  are  iupeneded  by  tbe  general  proTidons  of  school 
law  making  all  schools  ttec, 
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of  education  shall  estimate  and  certify  the  same  to  said  oommon  ooandl«  whoee  dnty  It  than  be  to 
aness  and  collect  the  same  by  tax  on  the  taxable  property  of  such  primary  or  secondary  district,  to 
the  same  msnner  as  above  provided  for  the  assessment  and  collection  of  the  general  tax«  and  the  moO" 
eys  so  collected  shall  be  paid  on  orders  drawn  as  above  provided,  and  shall  be  applied  for  the  benefit  of 
the  respective  districts  upon  which  the  same  shall  have  been  assessed. 

i  16.  8aid  board  of  education  shall  have  power,  and  it  shall  be  their  duty,  forthwith  to  purchase  m 
suitable  lot,  so  situated  as  best  to  convene  the  whole  of  said  union  school  district,  not  to  exccd  in 
cost  the  sum  of  twenty 'five  hundred  dollars,  and  procure  a  dear  title  thereof^  to  be  vested,  bv  de«d,  in 
said  board  of  education ;  to  cause  said  lot  to  be  graded,  fenced  and  otherwise  properly  Improved;  to 
erect  thereon  a  suitable  and  proper  building  or  buildings,  to  be  built  of  stone  or  bride  not  to  exceed  in 
expense  the  sum  of  eight  thousand  dollan,  nor  to  cost  less  than  five  thousand  dollars ;  fhmUh  the 
same  with  all  proper,  useAil  and  necessary  Airniture,  apparatus  and  appendages ;  as  soon  as  the  balMo 
ing  U  in  proper  condition,  employ  a  sufficient  number  of  well  educated  teachers,  male  and  female,  and 
cause  a  school  to  be  commenced  therein,  to  be  called  **  the  Lockport  union  school,"  in  which  shall  be 
taught  only  the  higher  branches  of  education. 

The  tuition  fee  in  said  union  school  shall  not  exceed  two  dollars  each  per  quarter  for  pupils  whoM 
parents  or  guardians  reside  within  the  territory  of  iaid  union  district;  for  all  other  pupils,  said  tuition 
fee  shall  not  be  less  than  two  dollars  nor  more  than  five  dollars  per  quarter.  No  tuition  fee  shall  there- 
after be  charged,  nor  any  rate-bill  be  made,  for  tuition  in  the  primary  schools,  but  the  same  shall  be 
free  schools.    (See  noU,  p.  641,  ante.) 

il7.  Said  board  of  education  slull,  as  soon  as  practicable,  make  an  estimate  of  the  amount  of  money 
ich.  In  their  opinion,  will  be  necessary  for  the  purposes  in  the  last  section  specified,  and  also  tor 
such  purposes  spedfied  in  section  fourteen  of  this  act  as  may  be  needed  or  required  for  the  first  year, 
and  shall  forthwith  assess,  levy  and  collect,  the  same,  by  tax  upon  real  and  personal  estate,  as  specified 
In  section  of  this  act.  They  shall,  for  this  and  all  other  taxes  to  be  raised  by  them,  make  out  a  tax  list, 
in  the  manner  and  form  in  which  like  tax  lists  are  now  made  out  by  trustees  of  school  districts,  so  far 
as  such  form  Is  applicable;  annex  thereto  a  warrant,  in  like  form,  signed  by  the  president  or  a  ma|ority 
of  the  members  or  said  bosM,  and  deliver  the  same  to  the  collector;  which,  when  so  made  andslgnea, 
shall  be  as  elT^tual,  to  all  intents  and  purposes,  as  like  tax  lists  and  warrants  when  made  by  the  trust- 
ees of  common  school  districts.  Said  board  may.  in  respect  to  the  collection  of  all  taxes,  conform  to 
the  provisions  of  the  twenty-ninth,  thirtieth,  and  thirty-first  sedlons  of  the  one  hundred  and  eightieth 
chapter  of  the  Session  Laws  of  one  thousand  eight  hundred  and  forty-five,  and  require  the  colledor  to 
comply  with  the  provisions  of  said  sections,  so  far  as  the  same  are  applicable.  Said  board  may  so  (ar 
vary  from  the  provisions  of  said  sections,  as  to  time  and  places,  as  to  render  them  applicable,  and  may 
make  such  warrants  returnable  at  sixty  or  ninety  days.  In  their  discretion,  instead  of  thirty  daj-^^  as 
now  required  by  law  in  respect  to  such  warrants  made  by  trustees  of  common  school  districts:  bnt 
all  property  now  exempt,  bv  section  twenty-two,  title  five,  chapter  six,  part  third  of  the  Revved  Stat- 
utes, from  execution,  shaJl  be  exempt  (torn  all  such  warrants. 

8 18.  All  moneys  to  be  raised  by  virtue  of  this  act,  and  all  moneys  bylaw  appropriated  to  or  provided 
for  said  district,  shall  be  paid  to  the  treasurer  of  said  board,  who,  together  with  the  sureties  upon  his 
official  bond,  shall  be  accountable  therefor  to  said  board  of  education.  Said  treasurer  shall  not  pay  oat 
of  any  such  moneys,  except  by  resolution  of  said  board,  and  upon  an  order  drawn  by  the  president  and 
certified  bv  the  secretary,  to  be  so  drawn  In  pursuance  of  such  resolution. 

{  19.  Said  board  of  education  shall  meet  for  the  transaction  of  business  as  often  as  once  In  each  month, 
and  may  a^oum  for  a  shorter  time.  Special  meetings  may  be  called  by  the  president,  or,  iu  his 
absence  or  inability  to  act,  by  the  secretary  or  any  other  member  of  the  board,  as  often  as  necessary, 
by  giving  personal  notice  to  each  member  of  the  board,  or  causlnga  written  or  printed  notice  to  be 
left  at  his  last  place  of  residence,  at  least  twenty-four  hours  before  the  hour  of  meeting.  No  member 
of  said  board  shall  receive  any  pay  or  compensation  for  his  services.  It  shall  not  be  lawfhl  for  any 
member  of  said  board,  or  any  other  officer  of  either  of  said  districts,  to  become  a  contractor  for  boilp- 
ing  or  making  any  Improvement  or  repairs  authorized  by  this  act,  or  be  in  any  manner  directly  or  iniTl- 
rectly  interested  either  as  orincipal,  partner  or  surety  in  any  such  contract.  All  contracts  made  In 
▼lolatloQof  this  provision  snail  be  absolutely  void,  and  the  person  so  violating  shall  forfeit  the  sum  of 
fifty  dollars,  to  be  proeeouted  for  and  recovered  by  said  board. 

1 20.  Instead  of  the  report  now  reqiilred  by  law  to  be  made  by  trustees  of  school  districts  to  the  town 
superintendent  of  common  schools,  the  trustee  to  be  elected  for  each  primary  district  shall,  within  the 
time  now  required  by  law,  make  such  report  to  said  board  of  education,  and  shall  therein  embrace  sach 
other  and  fhrther  matters  as  may  be  required  and  prescribed  by  said  board,  or  as  snch  trustee  may 
think  the  interests  of  such  primary  district  or  school  may  require.  Said  board  of  education  shall  annu- 
ally, between  the  first  of  Januanrand  the  first  of  Bfarch  in  each  year,  make  to  the  town  superintendent  of 
common  schools  a  report  containing  all  such  matters  relating  as  well  to  said  union  district  and  union 
school  as  to  ttid  primary  districts  and  their  schools,  as  is  now  or  shall  hereafter  be  required  by  law.  or 
the  regulations  of  the  Superintendent  of  Common  Schools,  to  be  reported  to  said  town  soperintendent. 
and  such  other  and  further  matters  as  they  may  deem  advisable.  Such  report  shall  be  received,  by  said 
town  superintendent.  Instead  of  the  reports  now  required  fh>m  each  of  said  seven  districts.  A  copy  of 
such  report  shall  be  filed  with  the  secretary  of  said  board. 

1 21.  Said  board  of  education  shall.  fh>m  time  to  time,  appoint  such  and  so  many  members  of  their 
board  as  thev  may  deem  proper,  not  less  than  three  in  number,  a  visiting  committee,  whose  duty  it 
■hall  be  to  vblt  said  union  school  and  each  of  said  primary  schools  as  often  as  once  in  each  quarter,  and 
make  a  report  in  writing  to  said  board,  showing  the  state  and  condition  of  each  school,  scnooi-hoose, 
apparatus  and  appendages,  and  such  other  matters  as  said  board  may  require  of  them,  and  such  sug- 
gestions for  the  improvement  of  the  same  as  they  may  deem  proper  and  advisable;  such  reports  shall 
be  filed  and  kept  among  the  papers  of  said  board.  Such  board  may.  in  thdr  discretion,  cause  such 
reports,  or  any  parts  of  the  same  or  the  suhttance  thereof^  and  any  and  all  other  matters  relating  to  said 
schools,  to  be  publiHhed  in  such  form  as  they  may  deem  advisable.  They  shall,  at  the  close  of  each 
year,  publish  In  one  or  more  of  the  village  newspapers  a  report  of  the  moneys  recdved  and  expended 
by  them  during  the  year,  and  such  other  matteri*  as  they  deem  advisable. 

8  22.  Whenever,  in  the  opinion  of  said  board,  the  Interests  of  any  primary  district  require  the  sale  or 
exchange  of  the  school  lot  therein,  said  board  msy  catise  snch  sale  or  exchange  to  be  made,  and  hold 
the  proceeds  thereof  for  the  use  and  benefit  of  such  primary  district. 

8  Ji.  The  title  of  school-houses,  sites,  lots,  fhmiture,  books,  apparatus  and  appurtenances,  and  all 
other  school  property  in  this  act  mentioned,  shall  be  vested  in  said  board  of  education ;  and  the  same, 
while  n8e<l  for  or  appropriated  to  school  purposes,  shall  be  exempt  fVom  all  taxes  and  aaseesments,  and 
shall  not  be  liable  to  be  levied  upon  or  sold  bv  virtue  of  any  warrant  or  execution.  Said  board  of  eda- 
cation  in  thdr  corporate  capadty  shall  be  able  to  take,  hold  and  dispose  of  any  real  or  personal  estate 
transferred  to  it  by  gift,  grant,  bequest  or  devise  for  the  use  of  said  schools  or  any  or  either  of  them : 
provided,  however,  that  said  board  shall  not  have  power  to  mU,  grant,  dispose  of  or  Incqmber  said 
aaion  school  lot. 
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{  M.  Svery  oflleer  In  thif  act  meiitlointt  hAVini  «t  the  ttma  tlM  poneasion,  custody,  care,  charge  or 
control  of  any  property  belooglnff  to  said  schools  or  any  or  dther  m  them,  or  any  money  raised  by  the 
IiroTlsfonsof  this  act  or  provided  by  law  for  the  purposes  of  edncation  In  said  Tillage,  shall,  at  the 
expiration  of  his  term,  or  whenever  such  officer  shall  resign,  be  removed  ftom  office,  cease  to  act,  or 
his  office  be  otherwise  vacated,  tranafiBr  all  snch  pn^rty  anapay  over  all  snch  money  to  the  boaiti  of 
edncation. 

Jf  V»,  Every  resignation  of  officers  appointed  or  elected  nnder  this  act  shall  be  made  to  the  board  of 
acation :  and  snch  reslgitation  shaU  have  no  force  or  effect,  nor  in  any  d^ree  excnse  snch  officer 
flx>m  the  discharge  of  his  duties,  until  the  same  be  accepted  and  approved  by  a  resolution  of  said 
hoard. 

I K.  Any  snch  officer  may  be  removed  fh>m  office  for  any  official  misconduct  or  neglect  of  official 
duty  by  resolution  of  said  board,  two-thirds  of  the  members  thereof  concurring.  Opporumity  shall  bo 
givpn  to  every  such  officer  to  be  heard  In  his  defense  before  any  snch  resolution  shall  be  adopted. 

1 27.  Every  person  appointed  or  elected  to  any  office  mentioned  In  this  act,  who,  wlthi>ut  sufficient 
cause,  shall  renise  to  serve  therein,  shall  forfeit  the  sum  of  ten  dollars ;  Mid  every  person  tK>  appointed 
or  elected,  and  not  having  refhsed  to  accept,  who  shall  neglect  to  discharge  the  duties  of  such  office, 
shall  forfeit  the  sum  of  twenty  dollars  to  said  board  of  education.  It  shall  be  the  fluty  of  said  board 
of  education  forthwith  to  prosecute  for  all  forfeitures  and  penalties  under  this  act,  and  when  recov- 
ered to  apply  the  same  to  the  purposes  of  education  In  said  village.  All  officers  mentioned  In  this  act 
shall  be  deemed  public  'officers,  within  the  intent  and  meaning  of  section  thirty  •eight  of  title  six  of 
chapter  one,  part  four  of  the  Revised  Statutes,  and,  as  such,  liable  to  the  penalty  therein  prescribed. 
In  addition  to  the  penalty  in  this  section  before  provided. 

Jf  28.  The  several  libraries  of  the  said  seven  districts  are  hereby  consolidated  into  one.  Said  board  of 
ucation  shall  cause  a  suitable  and  proper  room  to  be  fitted  up  in  said  union  school  building,  and  ftir- 
nished  with  necessary  and  suitable  fixtures,  fhmiture,  apparatus  and  appendages,  and  transfer  said 
Bbrary  thereto,  and  put  it  under  the  charge  of  a  librarian.  They  shsU  annually  allow  and  pay  to  said 
Mbranan  such  salary  as  In  their  opinion  shall  be  a  fair  and  reasonable  compensation  for  his  services, 
but  not  to  exceed  the  sum  of  fifty  dollars  in  any  one  year.  They  shall  pass  such  by-laws  for  the  regu- 
lation and  preservation  of  said  library  and  for  the  discharge  of  the  duties  of  the  librarian  as  thev  may 
think  necessary.  The  library  money  hereafter  to  bo  received  in  behalf  of  said  districts  shall  be  paid 
by  the  town  superintendent  to  the  treasurer  of  said  board.  Said  board  shall  expend  such  money 
entirely  for  the  Purchase  of  books  and  maps  for  the  library. 

1 29.  Lands  of  rMidents  and  non-residents  of  said  districts  may  be  sold  by  said  board  for  uncollected 
taxes,  assessed  thereon  for  school  purposes  by  virtue  of  the  provisions  of  this  sot.  In  the  same  manner 
and  by  like  proceedings  as  the  trustees  of  said  village  adopt  to  sell  lands  for  unpaid  taxes  asse&seU  for 
village  purposes,  ana  such  sales  shall  have  the  like  efl^ct  as  sales  so  made  by  the  trustees  of  said  vil- 
lage :  or,  the  lands  of  residents  and  non-residents  of  said  districts  said  board  may  cause  to  be  returned 
to  the  county  treasurer,  In  the  same  manner  as  trustees  of  common  school  districts  are  now  authorized 
by  law  to  return  unoccupied  and  unimproved  real  estate  of  non-residents  of  their  districts  for  unpaid 
taxes  assessed  thereon.  Said  county  treasurer  shall  pay  to  said  board  the  amount  of  such  taxe«i  out  of 
any  moneys  In  the  county  treasury  raised  for  contingent  expenses;  and  such  proceedings,  in  all 
respects,  shall  thereafter  be  had  by  said  county  treasurer  and  the  board  of  8up<*rvisors  of  the  county  of 
Niagara,  in  relation  to  all  lands  so  returned  as  they  are  by  law  required  to  take  in  respect  to  unoccu- 
pied and  unimproved  lands  of  non-residents  when  so  returned  by  trustees  of  eommon  school  districts; 
but  no  lands  shall  be  so  sold  or  returned  until  a  reasonable  eflbrt  shall  have  been  made  to  collect  such 
taxes  by  warrant,  as  provided  in  section  seventeen  of  this  act,  and  the  collector  shall  have  retuijied 
that  he  cannot  collect  the  same. 

i  30.  Said  board  of  education  may  cause  a  school  for  colored  children  to  be  taught  in  said  village,  and 
include  the  expenses  thereof  In  the  amount  so  to  be  raised  annually  by  tax  for  contingent  expenses  and 
other  purposes  of  education  provided  for  in  this  act. 

1 31.  Said  board  of  education  may  organize  in  said  union  school  a  department  for  the  Instruction  of 
teachers,  for  snch  parts  of  the  year  and  under  such  rules  and  regulations  as  they  may  by  their  by-laws 
adopt  relative  thereto. 

i  32.  Said  board  of  education  may  at  any  time  hereafter,  whenever  In  their  opinion  the  wants  and 
interests  of  said  schools  shall  require  it,  establish  a  class  of  so  many  schools.  Intermediate  and  primary 
an«l  union  schools,  as  they  may  deem  advisable,  to  be  called  secondary  schools;  and  for  this  purpose 
consolidate  such  and  so  many  of  said  primary  districts  as  they  may  deem  advisable,  prescribe  the 
tuition  fees  and  course  of  studies  therein,  and  so  arrange  and  regulate  the  system  of  Instruction  in  all 
of  said  schools  that  the  transfer  of  pupils  shall  therecuter  be  from  the  primary  directly  Into  the  sec- 
ondary, and  thence  into  the  union  school ;  and  for  this  purpose,  and  for  the  organization,  government 
and  regulation  of  said  secondary  schools,  said  board  shall  have  all  such  powers  as  are  hereinbefore 
conferred  npon  them  in  respect  to  said  primary  and  union  schools,  and  their  districts  and  property. 

1 3i.  Said  board  of  education  shall  have  power  to  borrow  money,  fh)m  time  to  time,  whenever  neces- 
sary, by  reason  of  the  non-payment  of  taxes,  or  a  failure  to  collect  a  sufficient  amount  to  pay  the  cur- 
rent expenses  of  the  schools  under  its  charge,  as  contemplated  and  provMed  for  in  section  fifteen  of 
this  act,  as  amended ;  but  in  no  case  shall  they  borrow  a  greater  amount  than  the  amount  estimated 
and  reported  to  the  common  council,  as  provided  by  this  act  as  amended. 

\Chap.  77,  Lavn  <}^1890.] 

1 2.  *'The  said  board  of  edncation  for  the  city  of  Lockport "  Is  hereby  authorized  to  increase  the  rates 
oftultlon  fees  in  the  union  school  under  Its  charge  and  to  graduate  the  same  according  to  the  branches 
of  instruction  pursued,  and  may  require  fees  for  tuition  of  non-resident  pupils  to  be  paid  in  advance. 

1 3.  Said  board  of  education  is  hereby  authorised  to  appoint  a  superintendent  of  the  schools  under  its 
charge,  with  such  powers  and  duties  and  compensation  as  said  board  shall  prescribe,  and  such  superin- 
tendent shall  have  power  to  examine  and  give  certificates  to  all  teachers  who  shall  be  employed  in  said 
imion  school  district,  and  such  certificates  sogivenbysaidsuperintendent  shall  have  the  same  lorce 
and  efltet  as  certificates  given  by  county  or  assembly  district  superintendents  have  heretofore  had  and 
now  have. 

1 4.  From  and  alter  the  first  day  of  March,  eighteen  hundred  and  sixty-six,  all  secondary  schools 
under  the  charge  of  the  botfd  of  education  for  the  city  of  Lockport  shidl  be  ft«e,  and  no  fees  for  tuition 
therein  shall  be  charged  or  collected  by  said  board. 

1 5.  Said  board  shall  not  raise  bv  tax,  upon  the  property  In  the  union  school  district,  any  money  for 
the  salaries  of  teachers  in  the  union  school  district  which  shall  accrue  after  the  first  day  of^  April  next. 

1 6.  The  acts  and  doings  of  said  board  of  education,  in  accordance  with  the  provisions  of  their  act  of 
Incorporation,  since  the  act  entitled ''  An  act  establishing  fi-ee  schools  throughout  the  State,*'  passed 
March  20, 18i9,  took  efliM^  are  hereby  raUfled  and  oonAnned. 
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1 7.  The  public  money  whkh  ihaU  be  Apportioned  to  the  dlitriote  indaded  in  tbe  eeid  anieo  icbool 
dliitrict  shall  be  paid  to  Mid  board,  and  be  arolied  by  them  to  teachers'  wacee,  ill  the  MYeral  eclioola  in 
their  cliarge  lo  said  district,  in  proportion  to  the  average  number  of  scholars  parmlng  common  school 
itudies  in  each  of  said  schools.  The  annoal  report  of  the  receipts  and  expenditures,  required  to  be 
published  by  said  board,  ahall  specUy  all  sums  received,  and  from  whom,  and  all  penKms  to  wtiom  pay- 
ments were  made,  and  the  general  character  of  the  demands  paid. 

Upon  the  aoplloation  of  said  board  of  education  to  ^  the  Regents  of  the  University  of  the  State  of  Hew 
York,"  said  Regents  may  acknowledge  and  declare  said  union  school  to  be  an  academy :  and  it  shaO 
thereafter  be  an  academy,  subject  to  and  to  be  governed  by  the  provisions  of  the  act  anthorixinc  said 
union  school,  and  subject  to  such  rules  and  regulations  as  said  Regents  may  prescribe. 

[Chap.  «5,  Lam  qf  1808.] 

Swnoirl.  All  taxes  hereafter  to  be  levied  and  collected  witliin  the  bounds  of  the**  union  school  dis- 
trict of  Lockport,**  for  contingent  expenses  appertaining  to  the  union  echoed  the  secondary  schools, 
the  primary  schools,  and  the  colored  schools,  shall  be  levied  and  collected  of  all  the  taxable  proDertv, 
real  and  personal,  fb  said  union  school  district,  as  one  general  tax,  and  shall  be  expended  for  the  benefit 
of  tbe  said  several  schools,  under  tbe  direction  of  tlie  board  of  education  for  the  village  of  Lockport ; 
and  no  separate  tax  on  the  union  school  district,  the  secondary  school  districts,  primary  school  dis- 
tricts, or  for  the  colored  school,  shall  hereafter  be  levied  or  collected  for  contingent  expenses;  but  the 
expenses  of  purchasing  a  lot,  or  lots,  for  secondary  or  primary  schools,  and  the  erection  of  buildings  or 
other  permanent  fixtures  thereon,  shall  be  levied  and  ooUeoted  of  ail  the  taxable  property,  real  and  per> 
sonal,  in  each  of  the  said  several  districts. 

iChap,  860,  Lawi  <if  1866.] 

Section  sixteen,  of  title  nine,  Is  as  follows : 

i  lA.  The  botmdaries  of  the  union  school  district  shall  be  and  the  same  are  hereby  changed  to  Include 
all  the  territory  contained  in  the  limits  of  the  city  of  Lockport,  not  now  included  in  the  said  district. 


iCTtap,  822,  Lam  <if  1867.] 

Sicnoir  1.  The  common  school  report  now  required  to  be  made  by  the  board  of  education  for  the  dty 
of  Lockport  shall  hereafter  be  made  to  the  State  Superintendent  of  Public  Instruction,  instead  of  the 
school  commissioner  of  the  first  assembly  district  of  Niagara  county,  as  the  same  has  heretofore  been 
made. 

1 2.  The  public  money  apportioned  to  the  union  school  district  of  the  dty  of  Lockport  shall  herealter 
be  paid  to  the  U«asurer  of  tbe  board  of  education  for  the  dty  of  Lockpwt,  Instead  of  the  supervisor  of 
the  town  of  Loclcport,  as  the  same  has  heretofore  been  paid. 

CGMp<  729,  XaiM  q^l888.] 

S  BOTTOM  1 .  The  board  of  education  for  the  dtr  of  Lockport  is  hereby  authorized  to  unite  any  two  or  more 
primary  school  districu  within  the  bounds  ol  "The  union  School  District  of  Lockport,**  for  the  pur> 
pose  or  purchasing  a  site  and  erecting  a  school-house  for  the  Joint  use  of  such  districts,  and  for  the  por> 
pose  of  enlarging,  repairing,  or  improving  the  same.  And  such  districts,  when  so  united,  shall,  for  the 
purpbw  above-mentioned,  be  treated,  in  all  respects,  as  one  distrid. 

ftz.  Said  board  of  education  is  hereby  authorized  to  raise,  by  tax,  uixm  the  taxable  property  of  the 
primary  and  secondary  districts  included  in  said  ^  Union  School  District,"  as  prescribed  by  law.  in 
a<ldition  to  the  amounts  authorized  to  be  raised  by  sedlon  fifteen  of  an  act  entitled  "  An  act  In  relation 
to  common  schools  in  the  village  of  Lockport,"  passed  Alarch  thirty-one,  eighteen  hundred  and  forty- 
seven,  such  amounts  as  shall,  from  time  to  time,  be  needed  for  the  purchase  <^  sites  and  the  eredloo 
of  school-booses,  and  for  the  purpose  of  enlarging,  repairing  and  improving  the  same. 

LONG  ISLAND  CITT. 
[Ckop.  Ml.  JLawt  t^  1871.] 

TITLI  □(.•OP  THI  CBABTn  OP  LONQ  ISLAim  CRT. 

Of  the  laws  rdatlng  to  PubUc  Instruction  of  Long  Island  (Hty. 

Sccnoif  I.  Tbe  mayor  of  Long  Island  City  shall  have  the  power  and  it  shall  be  his  du^  to  appoint 
one  citizen  fh>m  each  ward  or  said  city  as  a  member  of  tbe  board  of  edncatton  of  Long  island  City, 
under  the  name  and  title  of  commissioner  of  public  Instrudlon.  The  first  appointment  shall  be  made 
within  ten  days  after  the  passage  of  tblfl  act.  Said  commissioners  of  public  Instruction  shall  serve  ss 
ftohool  commiMloners  for  tbelr  respedlve  wards;  and  If  any  of  said  commissioners  shall  change  his 
renidence  fh>m  the  ward  for  which  he  had  been  appointed  commissioner,  he  shall  be  deemed  to  bare 
vacated  his  office,  and  tbe  mayor  of  Long  Island  City  shall  appoint  a  commissioner  of  pubUc  instruc- 
tion to  fill  such  vacancy.  Tbe  commiMioners  of  public  instrudlon  shall  hold  ofllce  for  a  term  of  not 
It'ss  than  two  nor  more  than  four  years,  at  the  discretion  of  the  mayor;  but  in  no  case  shall  the  term  of 
office  of  more  than  three-fifths  of  the  members  appointed  to  the  board  terminate  within  any  one  year. 
The  first  commissioners  of  public  instruction  so  appointed  shall  enter  upon  thedutles  of  tbdr  office  on 
the  first  TueHday  after  thdr  appdntment,  and  the  term  of  office  of  all  commissioners  of  puMlc  Instruc- 
tion shall  thereafter  expire  on  the  la^  Monday  of  June;  but  such  commissioow  shall  cootlnne  to  dis- 
charge the  duties  of  his  office  until  his  successor  shall  qualify. 

ChapUr  77. 

Of  the  Board  of  Education,  its  powers  and  duties. 

BscTTonl.  The  commissioners  of  public  instmdion  shall  constitute  a  board  of  edocatioh  for  Long 
Island  City.  They  shall  meet  on  the  last  Tuesday  in  June  of  each  year,  except  tbe  first  year,  for  the 
purpose  or  organization,  and  thereafter  for  the  transaction  of  business  as  often  as  they  may  determine ; 
they  shall  ded  one  of  thdr  number  president. 

t2.  The  Iward  of  education  shall  have  power : 
.  To  appoint  a  city  superintendent  of  schools,  whose  duties,  powers,  salary  and  term  of  ofBce,  except 
as  herein  otherwise  provided,  shall  be  regulated  and  determined  by  the  board. 
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1  To  employ  and  to  diacharffo  teachers,  to  derignate  their  duties,  and  to  fix  their  salaries ;  to  emoloy 
Deceivary  workmen,  ami  to  urovide  necesiary  materials  for  repalrlog,  altering  and  enlarging  public 
school  buildings,  or  other  buildings  connected  therewith. 

3.  To  remove  from  office  any  school  officer  who  shall  have  been,  directly  or  Indirectly,  interested  in 
the  ftimlshing  of  any  supplies  or  materials,  or  in  the  doing  of  any  labor,  or  in  the  sale,  purchase,  or 
leasing  of  any  real  estate,  or  In  proposal,  agreement,  or  contract.  In  any  case  in  which  the  price  or  con- 
siderwon  is  to  be  paid,  in  whole  or  in  pari,  either  directly  or  Indirectly,  out  of  any  school  moneys;  or 
who  shall  have  received,  flrom  any  source  whatever,  any  commission  or  other  compensation  in  connection 
with  any  of  the  matters  aforesaid ;  and  any  school  ofllcer  who  shall  violate  the  preceding  provisions  of 
this  section  shall  be  deemed  guilty  of  having  violated  his  oath  of  office,  and,  upon  conviction  thereof, 
Shan  be  punished  by  a  fine  not  exceeding  one  thousand  dollars,  or  imprisonment  in  the  State  prison, 
not  exceeding  two  years,  or  botli,  and  shall  also  be  ineligible  to  a  dty  office.  Under  this  act,  the 
board  of  education  shall  also  have  power  to  remove  fTom  office  any  school  officer,  who  shall  have  been 
guilty  of  immoral  or  disgraceful  conduct  in  any  matter  connected  with  his  official  duties,  or  which 
tends  to  bring  discredit  on  his  office,  or  the  school  system.  If  one  or  more  school  officers  or  tax  payers 
ot  Long  Island  City  shall  present  a  written  charge  to  the  board  of  education,  accusing  any  school  offi- 
cer of  a  violation  of  any  of  the  provisions  of  this  section,  it  shall  be  the  duty  of  the  said  board  to  cause 
the  same  to  be  fhlly  investigated.  AH  testimony  taken  upon  any  such  investigation  shall  be  under 
oath :  and  the  hoard  of  education  shall  have  the  power  to  compel  any  witness  who  may  have  been  duly 
summoned  to  appear  and  testify  before  the  said  board  or  any  committee  thereof. 

4.  To  establish  new  schools  as  hereinafter  provided.  . 

5.  To  draw  from  the  moneys,  which  shall  be  raised  for  the  purpose  of  pubUc  education,  such  sums  as 
may  be  required  for  the  purpose  of  defraying  the  necessary  incidental  expenses  of  the  board,  and  such 
ftirther  sums  as  may  be  required  for  the  payment  of  the  salaries  of  the  superintendent  and  such 
teachers  as  may  be  appointed  by  virtue  of  the  authority  vested  in  the  board  by  this  act,  and  of  such 
other  expenses  as  may  be  necessarily  incurred  by  the  board  in  pursuance  of  the  provisions  of 
(Usacft. 

6.  To  rUAi  and  examine  the  schools  subject  to  the  provisions  of  this  act. 

7.  To  make  rules  and  by-laws  for  the  government  of  the  board,  ita  members  and  committees, 
and  general  regulationa,  to  secure  proper  economy  and  accountability  in  the  expenditure  of  the  school 
moneys. 

8.  To  dispose  of  such  personal  property  used  in  schools,  or  other  buildings  under  tlie  charge  of 
the  board,  as  the  trustees  or  comnuttees  having  the  immediate  charge  shall  certify  aa  no  longer 
required  for  use  therein ;  and  all  moneys  realized  by  the  sale  of  any  such  property  shall  be  paid  intoUie 
dty  treasury. 

9.  And  for  the  purposes  of  this  act,  the  said  board  of  education  of  Lon£  Island  City  shall  possess  all 
the  powers  and  privileges  of  a  corporation,  to  sue  and  to  be  sued  in  any  oithe  courts  of  theltate  except 
that  the  Utle  to  all  the  propertyoT  the  public  or  ward  schools,  both  real  and  personal,  shall  be  vested 
in  the  corporation  of  Long  islaJod  City. 

{3.  It  shall  be  the  duty  of  the  board  of  education : 
.  On  or  before  the  first  day  of  February,  in  each  year,  to  report  to  the  common  council  of  said  city 
an  estimate  of  the  amount  which  shall  be  required  for  each  district  during  tte  year  for  the  purpose  of 
meeting  the  current  annual  expenses  of  public  instruction  in  said  city,  for  purchasing  sites  for  erecting 
buildings,  or  for  the  leasing  buildings,  and  for  fhmishing,  fitting  up,  altering,  enlarnng  and  repairing 
the  buildings  uid  premises  under  their  charge  for  the  support  of  schools  which  shall  have  been  organ- 
ized since  the  last  annual  apportionment  of  the  school  moneys  made  by  the  board,  and  of  such  furiher 
sum  or  snnu  as  may  be  necessary  for  any  of  the  purposes  authortted  by  this  act. 

2.  To  apportion  all  the  school  mon^s  which  shall  have  been  raised  for  the  purpose  of  meeting  the 
current  annual  expenses  of  public  schools. 

3.  To  file  with  the  city  derk  of  said  dty,  on  or  before  the  first  Monday  of  April,  in  each  year,  a  copy 
of  their  apportionment,  stating  the  amount  apportioned  to  each  of  the  public  schools  of  the  dty. 

i.  To  provide  evening  schools  for  those  whose  ages  or  avocations  are  such  as  to  prevent  their  attend- 
ing the  day  schools  established  by  law,  In  such  of  the  ward  school-houses  or  other  buildings  used  for 
school  purposes  in  said  dty  as  they  may  fTom  time  to  time  deem  expedient. 

A.  To  appoint  teachers  for  the  evening  schools,  and  to  fhmish  all  needfhl  supplies  fbr  such  evening 
schools. 

6.  Whenever  it  shall  appear  to  the  board  of  education  that  the  trustees  of  any  ward  are  neglecting 
any  school  under  their  control,  to  the  detriment  of  the  pupils  in  said  schoolsTthe  board  of  eoucation 
shall  have  power  to  suspend  fh>m  office  such  trustees  until  thto  next  dty  election,  when  thdr  success- 
ors shall  be  elected ;  and  the  said  board  of  education  shall  have  power  to  take  charge  of  such  schools, 
to  manage  the  same,  to  furnish  all  needftil  supplies  until  the  successors  of  said  trustees  enter  upon  the 
duties  of  their  office.  But  the  said  board  of  education  shall  not  take  charge  of  any  such  school  on 
account  of  any  alleged  neglect,  until  the  hoard  of  trustees  of  the  ward  In  which  said  school  Is  situated 
shall  first  have  been  notified  of  the  neglect  charged,  and  have  an  opportunity  of  being  heard  before 
iald  board  or  its  committees  on  the  subject. 

7.  To  famish  all  necessary  supplies,  or  make  regulations  for  fundshing  such  supplies,  for  the  several 
schools  under  their  ewe :  but  when  such  supplies  are  fhmlshed  by  the  board  of  education,  they  shall 
be  fhmlshed  by  contract,  with  the  lowest  responsible  bidder,  proposals  for  which  contract  shall  be 
advertised  for  the  period  of  at  least  once  a  week  for  three  weeks. 

g.  To  make  and  transmit,  between  the  fifteenth  day  of  November  and  the  first  day  of  December  in 
each  year,  to  the  State  Superintendent  of  Public  Instruction  and  to  the  common  coundl  of  Long 
Island  City,  a  report  In  writing  for  the  year  ending  on  the  thirtieth  day  of  September  next  preceding, 
stating  the  whole  number  of  schools  within  their  Jurisdiction:  the  length  or  time  such  schools  shtul 
have  been  kept  open;  the  amount  of  public  money  apportioned  or  appropriated  to  all  the  schools  of 
the  dty;  the  number  of  children  taught  in  each  school;  the  whole  amount  of  money  drawn  from  the 
dty  treasurer  for  the  purposes  of  education  during  the  year  ending  at  the  date  of  their  report,  dis- 
tinguishing the  amount  received  flrom  the  general  ftind  of  the  State,  and  fh>m  all  other  and  what 
sources;  the  manner  in  which  such  moneys  shall  have  been  expended,  and  such  other  information  as 
the  State  Superintendent  of  Public  Inatraction  may  fh>m  time  to  time  require  in  relation  to  public 
instruction  In  Loiig  Island  Oity ;  and  the  report  which  the  board  of  education  is  hereby  required  to 
make  shall  be  held  and  taken  to  be  a  fhll  compliance  with  every  law  requiring  a  r^K>rt  from  said 
board,  and  from  any  officer  of  Long  Island  City,  except  the  dty  superintendent,  relative  to  the  scho<^ 
in  the  said  dty,  and  any  matters  connected  therewith. 

9.  The  clerk  of  the  board  of  education  shall  have  charge  of  the  rooms,  books,  pvpen  and  documents 
of  the  board,  and  shall,  in  addition  to  his  duties  as  secretary  of  the  board,  perform  such  dertcal  duUes 
as  may  be  required  by  its  members  or  committees. 

1 4.  It  sliali  be  the  duty  of  each  member  of  the  board  of  eduoaUon : 
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1.  To  attend  all  the  meetings  of  the  board ;  and  if  any  commtssioner  shall  reftue  or  neglect  to  attend 
any  three  successive  stated  meeUn^s  of  the  board,  after  having  been  personally  notified  to  attend,  and 
If  no  satisfactory  cause  of  his  non-attendance  be  shown,  the  board  may  declare  his  office  vacant,  and 
shall  notify  tba  mayor  to  fill  such  vacancy. 

2.  To  transmit  to  the  board  of  education  all  the  reports  made  to  each  of  thein  by  the  tmstaes  of 
their  respective  wards. 

3.  It^hall  be  the  duty  of  each  commissioner,  in  his  respective  ward,  to  examine  in  respect  to  everr 
expense  certified  as  correct  by  a  minority  of  trustees  of  any  ward,  and  to  audit  every  such  expense  which 
may  be  just  and  reasonable,  and  no  expense  shall  be  paid  trustees  unless  audited  in  this  manner.  He  shall 
also  examine,  at  least  once  in  every  quarter  of  a  year,  all  the  public  schools  in  his  ward,  in  regard  to 
the  punctual  and  regular  attendance  of  the  pupils  and  teachers,  the  number,  fidelity  and  competency 
of  the  teachers,  the  studies,  progress,  order,  discipline  and  the  cleanliness  of  the  pupils ;  thecleanh- 
ness,  safety,  warming,  ventilation  and  comfort  of  the  school  premises,  and  whether  or  not  ttte  provi- 
sions of  this  act  relailQK  to  the  teaching  of  sectarian  doctrines  or  the  use  of  sectarian  books,  or  papers, 
have  been  violated,  and  to  call  the  attention  of  the  trustees,  without  delay,  to  every  matter  requiring 
immediate  action.  He  shall  also,  on  or  before  the  thirty-first  day  of  December  in  each  year,  make  a 
writt«;n  report  to  the  board  of  education,  and  to  the  board  of  trustees,  in  respect  to  the  condition, 
efllcleucy  and  wants  of  the  ward,  in  respect  to  schools  and  school  premises. 

P0WZR8  AKO  DUmS    OF   TBTOTin. 

1 5.  It  shall  be  the  duty  of  the  trustees  for  each  ward,  and  they  shall  have  the  power 

1 .  To  have  the  safe-keeping  of  all  the  premises  and  other  property  used  for,  or  Delonging  to,  the  ward 
schools  in  their  respective  wards. 

2.  Under  such  general  rules  and  regulations,  and  subject  to  such  limitations  as  the  board  of  educa- 
tion may  prescribe,  to  conduct  and  manage  the  said  schools ;  to  fhmish  all  needfhl  supolies  therefor, 
and  to  make  all  needful  repairs,  alterations  and  additions  In  and  to  the  school  premises,  but  shall  not, 
without  the  written  authorization  of  the  board,  expend  more  than  twenty-five  dollars  a  m<mth. 

3.  To  procure  as  may  be  necessary  blank  books.  In  one  of  which  a  statement  of  the  amount  of  all 
moneys  received  and  paid  by  the  trustees,  or  otherwise  for,  or  on  account  of  each  of  the  schools  con- 
ducted by  them,  and  of  all  movable  property  belonging  to  each  school  shall  be  entered  at  large,  and 
signed  by  such  trustees :  and  in  one  book  minntes  of  their  meetings  shall  be  kept,  and  in  other  books, 
the  principal  teacher  of  each  school,  and  each  department  in  the  school,  shall  enter  the  names,  agea, 
residences  of  the  scholars  attending  the  school,  the  name  of  the  parent  or  guardian  of  each  scholar,  ana 
the  days  on  which  the  scholars  shall  have  respectively  attended,  and  the  aggregate  attendance  of  each 
scholar  during  the  year ;  also  the  days  on  which  each  school  shall  have  been  visited  by  the  city  super- 
intendent of  schools,  the  school  officers  of  the  ward,  and  the  members  of  the  board  of  education,  or  any 
of  them,  which  entries  sliall  be  verified  by  the  oath  or  affirmation  of  the  principal  teacher  in  sach 
school  or  department.  The  said  books  shall  be  preserved  by  the  trustees  as  the  property  of  the  scho<^ 
and  shall  be  delivered  to  their  successors. 

4.  To  make,  at  least  five  davs  before  the  first  day  of  January  in  every  year,  or  such  other  di^  as  may 
be  designated  by  the  board  of  education,  In  the  case  of  a  school  kept  open  after  the  twenty-fifth  day  of 
December,  and  transmit  to  the  board  of  education  a  report  in  writing,  dated  the  thirty-first  dar  of 
December,  which  shall  be  signed  and  certified  by  a  mtOorlty  of  the  trustees,  and  wtiich  report  shall 
state  the  whole  number  of  schools  within  their  Jurisdiction ;  the  length  of  time  each  school  shall  be 
kept  open ,  the  whole  number  of  scholars  over  four  and  under  twenty-one  years  of  age  who  shall  have 
been  taught  free  of  expense  to  such  scholars  in  their  schools  during  the  year  ending  with  the  date  of 
the  report,  which  number  shall  l>e  ascertained  by  adding  the  number  of  children  on  register  at  the 
commencement  of  each  year,  which  shall  be  considered  the  total  for  that  year ;  the  average  number 
that  has  actually  attended  such  schools  during  the  year,  to  be  ascertained  by  the  teachers  keeping  an 
exact  account  of  the  number  of  scholars  present  every  school  time  or  half  day.  which  being  added 
together  and  divided  by  four  hundred  and  slxtv,  or.  If  leas  than  a  year,  by  the  number  of  school  ses- 
sions, shall  be  considered  the  average  of  attendti^  scholars,  which  average  shall  be  sworn  or  affirmed 
to  by  the  principal  teacher  of  the  school;  a  detailed  statement  of  the  amount  of  moneys  received  for 
or  paid  on  account  of  their  respective  schools  during  the  years  fh>m  or  by  the  treasurer  of  the  dtr,  and 
of  the  purposes  for  and  the  manner  in  which  the  same  shall  have  been  expended,  and  a  partlcnlar 
account  of  the  state  of  the  schools  and  of  the  property  and  aflCairs  of  each  school  under  their  care,  and 
the  titles  of  all  books  used,  with  such  other  information  as  the  board  of  education  shall  require : 
and,  for  the  purposes  of  this  act,  each  department  shall,  whenever  practicable,  be  considered  as  a  sep- 
arate school. 

ft.  To  render,  at  the  expiration  of  their  respective  terms  of  office,  to  their  successors,  a  just  and  fhU 
account  In  writing  of  all  moneys  received  by  them  for  school  purposes,  and  of  the  manner  in  which 
the  same  shall  have  been  expended,  and  to  pay  any  balance  which  may  remain  in  their  hands  to  their 
successors. 

6.  To  meet  statedly  at  times  to  be  by  them  appointed,  and  Tto  declare  Wacant,  by  the  votes  of  a 
majority  of  the  trustees  of  the  ward,  the  seat  of  any  person  elected  or  appointed  as  a  trustee,  who 
shall  refhse  or  neglect,  without  satisfactory  cause  shown  by  him  to  the  said  trustees,  to  attend  any 
three  successive  stated  meetings  of  the  board  of  trustees,  after  having  been  personally  notified  ;  and 
to  notify  the  clerk  of  the  board  of  education,  at  least  twenty  days  previous  to  any  general  city  elec- 
tion, of  any  vacancy  that  will  exist  In  the  board  of  trustees  for  said  ward,  at  the  expiration  of  the  cur- 
rent year,  with  the  cause  or  reason  of  such  vacancy  or  vacancies. 

or  TBI  CITT  SUPnUNTIHDINt. 

16.  The  dty  superintendent  of  schools  shall  be  clerk  to  the  board  of  education.  He  shall  take  and 
subscribe,  before  the  city  clerk,  the  oath  of  office  prescribed  by  the  constitution  of  the  State.  He  shaU 
hold  office  for  the  term  of  two  years,  and  until  his  successor  be  appointed,  subject  to  removal  by  the 
board,  on  complaint,  for  cause  stated.  He  shall  receive  as  a  compensation  for  his  services  not  more 
than  one  thousand  five  hundred  dollars  per  annum,  and  shall  be  suttfeot  to  such  rules  and  regulMiooB 
as  the  board  of  education  may  establish. 

t7.  It  shall  be  especially  the  duty  of  the  dty  superintendent : 
.  To  visit  all  the  schools  of  the  dty  participating  In  the  apportionment  of  public  moneys,  at  least 
once  In  every  month :  to  inquire  Into  all  matter  relating  to  ibe  government,  coune^  of  instruction, 
books,  studies,  disdpline  and  conduct  of  said  schools,  and  the  conaition  of  the  school-houses,  and  the 
school  gen#rally ;  to  advise  and  to  counsel  with  the  trustees  in  relation  to  their  duties,  the  proper  stud- 
ies, disdpline  and  conduct  of  the  public  schools,  the  course  of  Instruction  to  be  pursued,  and  the  books 
of  elementary  instruction  to  be  used  therein,  and  to  examine,  ascertain  and  repcNrt  to  the  board  of  edo- 
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wtton  whether  the  proTMons  of  this  act  In  reUtton  to  reUslon.  Mctarlan  tetching,  boolu  and  papen 
have  be«n  Ttolated  In  any  of  the  public  schools  of  the  city,  and  to  make  a  monthly  report  to  the  board 
of  education,  concerning  the  w:hool8>lslted  by  him,  and  adding  sach  commenta.  Inreqiect  to  the  matten 
above  specified,  as  he  may  consider  necessary  and  advisable ;  and  to  transmit  to  the  respectiva  boards 
of  trustees  copies  of  so  much  of  such  reports  as  relates  to  public  schools  under  their  management. 

2.  Under  such  general  rule«  and  regulations  as  the  board  of  education  may  establish,  to  examine  Into 
the  qualifications  of  persons  propoeed  as  teachers  In  any  of  the  public  schools,  such  examination  shall 
be  conducted  by  the  city  superintendent  of  schools.  In  the  presence  of  two  or  more  commissioners,  or 
before  all  the  members  of  the  board  should  one  of  the  commlsslnners  require  It,  In  which  case  the 
matorlty  of  the  members  shall  decide  as  to  the  qualifications  of  such  persons  as  teachers.  Licenses 
shall  be  granted  to  those  persons  who  may  be  employed  as  teachers,  which  shall  be  in  the  form  pre- 
scribed by  the  by-laws  ot  the  board,  and  shall  be  signed  by  the  city  superintendent,  and  br  at  least 
three  commissioners  designated  for  the  purpose,  who  shall  certify  that  they  were  present  at  the  exam- 
ination and  concur  in  granting  the  license.  The  license  of  any  teacher  may  be  revoked  for  any  cause 
aflecting  the  morality  or  competency  of  the  teacher,  by  the  written  certificate  of  the  city  superintend- 
ent and  a  written  concurrence  of  a  majority  of  the  members  of  the  board,  but  no  such  action  shall  be 
taken  until  at  least  ten  days*  prevloiu  notice  has  been  allowed ;  nor  shall  It  take  effect  until  such  cer- 
tificate of  revocation  haa  been  filed  in  the  ofllce  of  the  clerk  of  the  board  of  education,  and  a  copy 
served  upon  the  teacher.  It  shall  be  the  duty  of  the  city  superintendent  to  re-examlno  any  teacher 
npon  the  written  request  of  any  two  commissionerN  of  the  board  of  education,  or  of  the  three  trustees 
of  the  ward  In  which  the  teacher  is  employed.  The  dty  superintendent,  in  his  annual  report  to  the 
board  of  education,  shall  Include  a  list  of  the  licenses  granted  and  revoked,  and,  generally,  by  all  th« 
means  in  his  power  under  the  regulations  of  the  board  of  education  In  respect  thereto,  to  promote 
sound  education,  elevste  the  character  and  qualifications  of  teachers,  improve  the  means  of  instruction 
and  advance  the  interests  of  the  schools  committed  to  his  charge. 

3.  The  city  superintendent  shall  be  subject  to  such  general  rules  and  regnlatlons  as  the  State  Super- 
intendent of  Public  Instruction  may  prescribe,  and  appeals  from  his  acts  and  decisions  may  be  made 
to  the  State  Superintendent,  in  the  same  manner  and  with  like  eflbcLas  In  ases  now  provided  by  law 
In  respect  of  the  county  superintendent,  an^l  he  shall  make  annually  to  the  State  Superintendent  of 
Public  Instruction,  at  such  times  asshall  be  appointed  by  him,  a  report  in  writing  containing  the  whole 
number  of  schooto  In  the  city,  distinguishing  the  schools  from  which  the  necessary  reports  have  been 
made  to  the  board  of  education  by  the  commissioners  and  trustees  of  common  schools  and  containing 
a  certified  copy  of  the  reports  of  the  board  of  education  to  the  clerk  of  the  dty,  with  such  additional 
Infonnation  as  the  State  Superintendent  of  PuUlc  Instruction  may  require. 

4.  It  shall  be  the  duty  of  the  board  of  education,  by  general  rules  and  regulations,  to  provide  a 
proper  classification  of  studies,  scholars  and  salaries  in  such  manner  that,  as  near  as  practicable,  the 
system  of  Instruction  pursued  in  the  public  schools,  and  the  salaries  paid  to  the  teachers  shall  be  uni- 
form throughout  the  aty. 

or  TBI  tUPPOET  07  BOBOOIJ. 

1 8.  Wheiiever  the  county  clerk  shall  receive  notice  from  the  State  Superintendent  of  Public  Instmo- 
tlun  of  the  amount  of  moneys  M>portioned  to  Queens  county  for  the  support  and  encouragement  of 
schools  therein,  the  treasurer  of  Long  Island  City  shall  Immediately  lay  the  same  before  the  board  of 
sapervisors  of  said  county  and  shall  apply  for,  and  receive  the  school  moneys  apportioned  to  Long 
Island  City,  and  shall  place  the  same  in  the  city  treasury. 

{  9.  The  common  council  of  Long  Island  City  shall  anntially  raise  and  collect  by  tax,  upon  all  the 
taxable  property  of  said  dty,  a  sum  of  money  equal  to  the  sum  spedfied  In  the  estimated  amount 
required  by  the  board  of  education  for  public  school  purposes,  not  exceeding  three-fourths  of  one  per 
cent  on  one  hundred  dollars  valuation  of  such  taxable  property,  in  the  same  manner  as  the  contingent 
charges  of  the  said  dty  are  levied  and  collected,  to  be  applied  to  the  purposes  and  benefit  of  the  public 
schools  of  the  said  city ;  and  the  board  of  education  shall  apportion  the  money  so  raised  to  the  public 
schools,  according  to  the  number  of  children  over  four  and  under  twenty-one  years  of  age  who  were 
actual  residents  of  Long  Island  City  at  the  time  of  their  attendance  in  Rich  schools  without  charge, 
the  preceding  year;  and  the  average  In  all  the  schools  in  Long  Island  City  shall  be  ascertained  oy 
adding  together  the  number  of  such  children  present  at  such  morning  and  aA«moon  sessions,  and 
dividing  the  sum  by  a  number  corresponding  to  the  actual  number  of  morning  and  afternoon  sessions 
held  in  any  school  since  the  last  annual  apportionment.  The  sum  apportioned  to  any  school  under  the 
charge  of  the  board  of  education  shall  be  paid  by  the  treasurer  of  the  said  dty  upon  the  drafts  drawn 
on  him  by  the  bou^  of  education,  signed  by  the  president  and  countersigned  by  the  clerk  of  the  board 
and  by  the  commissioner  of  the  ward  for  which  the  money  Is  to  be  paid,  and  all  drafts  shall  be  made 
payable  to  the  person  or  persons  entitled  to  receive  the  same,  except  that  the  payment  of  wages  and 
salarieR  may  be  made  by  pay  rolls,  upon  which  each  person  shall  separatehr  receipt  for  the  amount  paid 
to  such  person ;  and  in  every  case  of  payment  by  a  pay  roll,  the  draft  for  the  aggregate  amount  of 
wages  or  salaries  included  therein  shall  be  made  iMvable  to  the  officer  designated  for  the  purpose  by 
the  by-laws  of  the  board  of  education.     (Am  amended  by  chapter  428,  Lava  qr  1873. ) 

1 10.  The  board  of  education  shall  require  trom  the  executive  committees  conducting  evening  and 
other  schools  by  the  appointment  of  the  board,  and  from  the  trustees,  managers,  or  directors  of  the 
schools  entitled  to  participate  in  the  apportionment  of  school  monevs,  a  report  in  all  respects  similar  to 
that  required  from  the  trustees  by  the  fourth  subdivision  of  the  fifth  section  of  this  title. 

111.  Aid  In  making  the  apportionment  among  the  several  schools,  no  share  shall  be  allottetl  to  any 
school  trom  which  no  sufficient  annual  report  shall  have  been  received  for  the  year  ending  on  the  last 
day  of  I>ecember  preceding  the  apportiotmient. 

1 12.  Whenever  any  apportionment  of  the  public  money  shall  not  he  made  to  any  school.  In  conse- 
quence of  an  acddentaJ  omission  to  make  any  report  required  by  law,  or  to  comply  with  any  other 
regulation  or  providon  of  law,  the  board  of  education  may,  in  its  discretion,  direct  an  apportionment 
to  i>e  made  to  such  school,  according  to  the  equitable  circumstances  of  the  caae,  to  be  paid  out  of  the 
money  on  hand ;  or  if  the  same  shall  have  been  distributed  out  of  the  public  money  to  be  received  in 
a  succeeding  year. 

or  TBI  xsxcnoiff  or  aoHoou. 

1 13.  The  board  of  education  may  authorize  the  erection  of  a  new  public  school-house,  upon  the 
written  application  of  a  malorityof  the  trustees  for  the  ward.  It  shall  be  the  duty  of  the  board  of 
education  to  decide  fiiflUly  upon  every  such  application  within  thirty  days  after  the  same  shall  be  pre- 
sented to  It. 

Upon  a  decision  favorable  to  the  establishment  of  a  school  or  schools  in  any  of  the  wards  of  said 


114.  U 
Ity.  it  si 


dty,  it  shall  be  lawAxl  for  the  school  officers  of  said  ward  to  proceed  to  organiie  one  or  more  schools, 
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sach  as  may  be  aatliorized  by  the  board  of  education,  and  procare  a  achool-bousA,  by  parchaeloff  or 
hiring  the  8ame :  or  by  procuring  a  aite  and  erecting  a  building  thereon,  according  to  i^aiu  and  gpedfl- 
cations  and  contracts  which  shall  have  been  dnly  filed  with  and  approved  by  the  board  of  education ; 
the  erection  of  which  said  bailding,  and  the  fitting  up  thereof,  and  the  fitting  npof  any  hired  building, 
shall  be  done  by  contract  with  the  lowest  responsible  bidder,  proposals  for  which  contract  shall  be 
advertised  once  a  weelc,  for  three  weeks,  previous  to  deciding  upon  the  estimates  thereon,  unless  such 
fitting  up  shall  not  exceed  the  sum  of  twenty-five  dollars :  and  Ihe  expense  of  establishing  and  organ- 
izing any  school  as  above  mentioned,  shall  be  paid  out  of  tha  revenuea  levied  and  raised  pursuant  to 
the  provisions  of  this  act. 

1 15.  It  shall  not  be  lawAil  for  the  board  of  education  of  Lon^  Island  City,  nor  for  any  of  the  city 
anthorities,  to  appropriate  or  to  payout  any  of  the  public  Ainds  lor  the  purchase  or  erection  of  frame 
buildings  for  pubuo  school  purposes  in  Long  Island  City. 

i  16.  They  shall,  before  erecting  or  enlaiging  any  building  to  be  owned  and  used  for  pabUc  school  pur* 
poses,  hold  in  fee  simple  in  the  name  of  the  c<»poration  of  Long  Island  City,  a  strip  of  land  lying 
parallel  with  and  adjacent  to  either  side  of  such  public  school  building,  at  least  twenty-five  feet  in 
width,  by  one  hundred  feet  in  depth,  and  as  much  more  as  the  board  of  education  may  deem  necessary 
for  public  school  purposes,  to  be  left  fne  of  all  bnildinn  and  structures  that  may  obstruct  light,  or 
ventilation ;  and  it  shall  be  the  duty  of  the  board  of  education  to  have  all  the  main  stairways,  stair- 
cases, and  halls  of  said  schools  rendered  flre-proot  and  the  ceilings  in  all  new  public  school-rooms  con- 
structed at  least  fifteen  feet  above  the  next  floor  below. 

1 17.  No  contract  shall  be  made  by  the  olBcers  of  pnblio  instruction  of  any  ward  for  the  purchase  of 
any  site  without  the  consent  of  the  board  of  education,  or  for  the  erection  or  fitting  up,  or  repairing  of 
any  building,  when  such  repairs  shall  exceed  In  amount  the  sum  of  twenty-five  dollars  as  authorised 
in  this  act,  until  a  statement  in  writing  of  the  amount  required  for  that  purpose  shall  have  been  pre- 
sented to  the  board  of  education  by  said  school  officers,  and,  together  with  a  copy  of  the  working, 
drawings,  plans  and  specifications  of  the  work  to  be  done,  pursuant  to  the  provtaiona  of  this  act,  shall 
have  been  duly  filed  and  approved  ot  as  herein  required,  and  an  impropriation  shall  have  been  made  by 
the  board  of  education  therefor. 

OF  THl  DDOOiminjAKGI  OF  BOHOOLS. 

i  18.  Whenever,  owing  to  any  nuisance  or  other  circumstances  in  the  immediate  vicinity  of  anr 
public  school,  or  to  the  small  attendance  of  scholars  therein,  or  any  other  sufficient  reason.  It  shall 
appear  to  the  board  of  education  necessary  and  proper  to  discontinue  such  public  school  In  any  of  the 
wards  of  this  dty,  the  said  board  shall  give  notice  to  the  trustees  of  said  school  of  its  Intention  to  con- 
sider the  propriety  of  such  discontinuance ;  and  in  thirty  days  after  such  notice  may  proceed  to  inves- 
tigate the  matter,  and  if  a  malority  of  the  school  officers  of  the  ward  shall  consent  to  the  same,  and  if 
said  board  shall  determine,  by  a  vote  of  a  malority  of  all  the  members  thereof  or  without  suth  consent 
by  the  unanimous  vote  of  all  the  members  of  said  board,  that  It  is  proper  to  close  the  same,  it  shall  be 
the  duty  of  said  board  to  withhold  all  moneys  which  may  have  been  apportioned  or  appropriated  for 
the  support  of  said  school,  and  the  said  school  shall  not  thereafter  participate  in  any  subsequent  appor- 
tionment of  the  school  moneys.  So  soon  as  the  same  shall  take  efl^ct  the  mayor  of  the  dty  shili  be 
notified  thereof  by  the  said  joard,  and  the  said  school-bouse  and  site  may  thereupon  be  used  or  dis- 
posed of  as  a  part  of  the  general  property  of  the  dty. 

lOaCILLAinEOVS  PB0VUI0K8. 

1 19.  No  compensation  shall  be  allowed  to  the  commissionem  or  trustees  of  any  schools  for  any  ser- 
vice performea  by  them ;  but  they  shall  receive  any  reasonable  expenses  which  they  may  have  incurred 
In  attending  to  the  duties  of  their  office,  to  be  audited  and  allowed  by  the  board  of  education. 

{  20.  Every  school  officer  who  shall  rerase  or  neglect  to  render  an  account,  or  to  pay  over  any  balance 
in  bis  hands  at  the  expiration  of  his  term  of  office,  shall,  for  each  offense,  forfeit  the  sum  of  fifty  dollara, 
which  sum,  together  with  said  unpaid  balance,  shall  be  sued  for  and  collected  by  the  board  of  educa- 
tion, who  shall  prosecute  without  delay  for  the  recovery  of  said  forfeiture,  together  with  the  unpaid 
balance ;  and  in  the  case  of  the  death  of  such  school  officer,  suit  may  be  brought  against  his  renresenta- 
tlves.  and  all  the  moneys  recovered  after  deducting  expenses  shall  be  placed  at  the  dlspoaal  of  toe  board 
of  education. 

1 21 .  Every  person  in  the  employ  of  the  board  of  education,  and  every  school  officer,  and  every  officer 
and  teacher  ot  a  school  or  socfety,  who  shall  willfhlly  sign  a  fedse  report  to  the  board  of  education, 
shall,  for  each  offiinse,  forf)»it  the  sum  of  twenty-five  dollars,  and  shall  be  deemed  guilty  of  misde- 
meanor;  and  every  such  person  or  officer,  who  shall  willfhlly  misapply  any  of  the  public  fbiwls  ctoi- 
mitted  to  his  care,  shall  be  deemed  guilty  of  embenlement,  and  shall  be  punished  by  law. 

1 22.  The  following  shall  be  substantially  tne  form  of  oath  or  affirmation  to  be  made  by  the  teacher: 
**A  B,  of  Long  Island  City,  teacher  of No.  ^—department,  being  duly  sworn  or  affirmed, 

declares  and  sa}rs,  that  to  the  best  of  (his  or  her)  knowledge  and  belief,  the  average  number  of'  chil- 
dren actually  residents  of  Long  Island  City,  at  the  time  of  attending  said  schools,  between  the  ages  of 
four  and  twenty-one  years,  who  attended  said  school  or  department  each  school  time  or  half  day.  rnxn 

the         day  of- to  the  first  day  of  January— ^was ;  said  average  havii^  been  obtained  by 

adding  together  the  number  of  scholars  present  each  school  term  or  half  day,  and  dividing  the  total 
by  four  hundred  and  sixty,  agreeably  to  the  fifth  section  of  this  chi^iter.** 

1 23.  In  any  suit  which  shall  hereafter  be  commenced  aminst  any  commissioners  or  trusted  of  com- 
mon schools,  for  any  act  performed  by  virtue  of,  or  uiKier  color  oftheirofficea,orforany  reftasal  or 
omission^to  perform  any  duly  eivJoined  by  law,  and  which  might  have  been  the  subject  of  an  ameal  to  the 
Superintendent,  no  coet  snail  be  allowed  to  theplaintifr  in  cases  when  the  court  shall  certifr  it 
aiM>eared  on  the  trial  of  the  cause,  that  the  defendants  acted  in  good  fiUth.  But  this  provision  shall 
not  extend  to  suits  for  penalties  nor  to  suits  or  proceedings  to  enforce  the  dedsloaa  of  the  State  Super- 
intendent of  Public  Instruction. 

i  24.  All  children  between  the  ages  of  four  and  twenty-one,  residing  in  the  dty,  shall  be  entitled  to 
attend  any  of  the  public  schools  therein,  and  the  parents,  guardians  or  other  persons  having  the  cus- 
tody or  care  of  such  children  shall  not  be  liable  to  any  tax,  assessment  or  impodtioD  for  the  tuition 
of  any  chiklren  in  any  public  school  in  said  dty  other  than  Is  hereinbefore  provided. 

i  2&.  The  clerk  of  the  board  of  education  is  hereby  authorized  toadmininer  oaths  and  take  affidavits 
in  all  matters  appertaining  to  the  schools  In  Long  Island  City,  and  for  that  purpose  riiaU  poasess  all 
the  powers  of  a  commissioner  of  deeds,  but  shall  not  be  entllted  to  any  of  the  fees  or  emolumenta 
thereof. 

1 26.  On  and  after  tha  passage  of  this  act,  the  present  limits  of  all  achool  districts  within  Long  Island 
Olty  shall  be  abolished,  and  the  limits  of  the  various  school  districts  shall  hereafter  oorre^MNid  to  the 
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▼ariouf  watd  Unito  of  nid  dtjt  and  itM  Jtn1«dictlon  of  the  ooonty  imperinteBdent  of  tehools  Ibr 
Queens  oouDtf  shall  cesse  within  the  limits  of  Long  Islsnd  City.  All  the  tnists,  estates  or  property 
held  by  or  vested  in  any  of  the  pnbUc  or  district  schools,  or  any  of  the  boards  of  tmstees  and  Doard  6€ 
education,  managers  or  directors  thereoC  as  organized  or  existing  under  any  special  or  general  act, 
and  all  the  rights,  powers,  duties  and  UaUlities  of  said  bouds  of  trustees  and  boards  of  education, 
managers  or  dlreciors  shall  remain  and  continue,  and  be  ve«t4»d,  and  is  herebjr  vested  in  the  board  of 
education  of  Long  Island  City,  which  b<Mrd  is  and  shall  be  held  as  the  lawAil  successors  of  the  said 
boards  of  trustees  and  board  of  education,  mauagers  or  directors.  In  the  execution  of  every  trust ;  and 
the  corporate  existence  of  said  boards  of  trustees,  managers  or  directors  is  hereby  merged  In  the  said 
board  of  education  of  Long  Island  GIty,  sutHect  to  the  provisions  and  restrioUons  of  this  act. 
127.  Any  provision  of  law  inconsistent  wltb  the  provisions  herein  contained  is  hereby  repealed. 

LTOKS. 
[abap.129,  low  qTlSS^  at  omaideii  by  eAop.  290,  XaiM<2^  1880,  OMi  by  eAop.  960,  XaiM<i^ 

BicnoN  1,  School  district  number  six.  In  the  town  of  Lyons,  county  of  Wayne,  shall,  for  the  purposes 
In  this  act  spedfled,  be  hereafter  known  and  called  **  the  Lyons  union  school.  "* 

i  2.  Said  district  shall  not  be  sul^)ect  to  alteration,  except  by  an  act  of  the  legisUtnre,  or  by  some 
resolution  of  the  board  of  education  hereafter  created. 

{3.  John  T.  Mackenzie,  Saxon  B.  Qarritt,  If  orton  Brownson,  Iiyman  Sherwood,  Caleb  Rice,  Zebulgn 
Ifoore,  Oeorge  W.  Cramer,  WnUam  H.  Slsson,  and  Aaron  D.  Polhamus.  residing  In  the  said  district, 
are  hereby  appointed  trustees  In  behalf  of  said  district.  The  trustees  so  named,  and  their  successors 
In  offiw^.  to  be  chosen  as  hereinafter  provided,  are  hereby  constituted  a  corporation,  by  the  name  of 
**  the  board  of  education  for  the  village  of  Lyons.** 

1 4.  On  the  third  Monday  of  December  next  there  shall  be  elected.  In  the  manner  that  school  district 
officers  are  now  elected,  by  a  meeting  of  the  persons  qualified  to  vote  for  school  district  officers,  resid- 
ing  within  tlie  bounds  of  said  district,  nine  trustees,  residents  of  said  district,  to  flli  the  places  of  those 
named  In  this  act.  Annually  thereafter  on  the  days  above  specified,  there  shall,  in  like  manner,  be 
elected  three  trustees  to  fill  the  places  of  those  whoee  terms  shall  next  thereafter  expire,  as  hereinafter 
provided.  The  trustees  named  m  this  act  shall  hold  their  offices  until  the  first  Monday  of  January 
next,  and  until  their  successors  shall  be  chosen  and  enter  upon  the  discharge  of  the  duties  of  their 
offices  respectively.  Every  officer  elected  under  this  act  shall  enter  upon  the  duties  of  his  office  on 
the  first  Monday  of  January  neyt  succeeding  his  election,  and  shall  hold  his  office  for  the  term  herein- 
after provided,  and  until  his  successor  shall  be  elected,  and  shall  enter  upon  the  duties  of  his  office. 
Within  ten  days  after  anv  such  election,  the  clerk  of  such  district  shall  certify  to  said  board  of  educa- 
tion, the  names  of  the  officers  so  elected. 

i  5.  Within  ten  days  after  the  first  election  of  trustee,  m  provided  In  the  last  section,  all  the  trust- 
ees so  elected,  or  a  m^ority  of  them,  shall  meet  and  cause  the  whole  number  of  trustees  so  elected  to 
be  divided  by  lot  into  three  classes,  to  be  severally  numbered  first,  second  and  third.  The  term  of 
office  of  .the  first  class  shall  expire  at  the  end  of  one  year;  of  the  second  class,  at  the  end  of  two  years: 
and  of  the  third  class,  at  the  end  of  three  years  (h>m  the  first  Bfondur  of  January  next.  There  shall 
also  be  elected  in  said  district,  at  the  time  of  so  electing  trustees,  a  clerk  ot  said  district,  who  shall  hold 
his  office  for  one  year,  and  until  his  successor  be  elected  and  enter  upon  the  duties  of  his  office. 

i  6.  There  shallannually  be  appointed,  by  said  board  of  education,  a  collector,  librarian  and  treasu- 
rer of  said  district,  who  snail  each,  within  ten  dav^i  after  receiving  notice  in  writing  of  his  appoint- 
ment, and  before  entering  upon  the  duties  of  his  office,  execute  and  deliver  to  said  board  of  education 
a  bond.  In  such  penalty  and  wKh  such  sureties  as  sai<i  board  may  require,  conditioned  for  the  falthftil 
discharge  of  the  duties  of  his  office.  In  case  such  bond  shall  not  be  given  within  ten  days  after  receiv- 
ing such  notice,  such  office  shall  thereby  become  vacant,  and  said  board  shall  thereupon  make  an 
appointment  to  supply  such  vacancy  as  often  as  it  may  occur. 

J7.  Notice  for  annual  elections  and  all  other  meetings  of  said  districts  shall  be  given  by  said  board  of 
education,  at  least  two  weeks  beft>re  such  election  or  meeting,  by  publishing  such  notice  once  in  each 
week  In  each  of  the  newq>aper8  printed  in  the  village  of  Lyons,  and  by  posting  the  same  In  at  least  five 
of  the  most  public  places  In  said  district. 

I  &  In  case  of  a  vacancy  of  any  office  mentioned  In  this  act,  occasioned  by  death,  refhsal  to  serve, 
removal,  or  any  other  cause  than  the  expiration  of  the  term  of  office  of  persons  elected,  8«dd  board  may 
make  an  appointment  to  fill  such  vacancy.  The  officer  so  appointed  shall  hold  his  office  for  the  unex- 
pired time  0?  the  person  to  supply  whose  i^*oe  be  shall  be  appointed,  and  until  his  successor  shall  be 
elected  and  enter  upon  the  duties  of  his  office. 

1 9.  Said  board  of  education  shall  be  a  corporate  body,  for  the  purposes  and  In  relation  to  all  the  pow- 
ers, conferred  on  them  by  virtue  of  the  provisions  of  this  act,  and  also  by  virtue  of  the  provisions  of  an 
act  entitled  "  An  act  In  relation  to  school  district  number  six  In  the  town  oi  Lyons,  Wayne  county,** 
passed  April  19,  IKU.  all  of  which  sakl  act.  Inconsistent  with  this  act,  is  hereby  repeided.  A  miOonty 
of  said  board  shall  form  a  quorum. 

i  10.  Said  board  of  education  shall  possess  all  the  powers  and  be  sutject  to  all  the  duties,  in  respect  to 
asld  school  district,  that  the  trustees  of  common  schools  now  possess  or  are  subject  to,  not  inconsistent 
with  this  act,  and  such  other  powers  and  duties  as  are  given  or  imposed  by  this  act.  The  clerk,  col- 
lector and  librarian  of  said  district  shall  possess  all  the  powers  and  be  suhJect  to  all  the  duties.  In  respect 
to  said  district,  that  like  officers  of  common  schools  now  possess  or  are  suttJect  to.  not  inconsistent  with 
this  act,  and  snch  other  powers  and  duties  as  are  given  or  Imposed  by  this  act.  The  offices  of  trustees, 
collector  and  librarian  in  said  district,  at  the  time  of  the  passage  of  this  act,  shall  be  abolished  ftx>m 
and  after  the  Ume  when  said  union  school  shall  go  Into  operation  under  this  act,  excepting  so  far  as  It 
shall  be  necessary  for  said  trustees  and  collector  to  collect  any  tax  heretofore  voted,  levied  or  asnessed 
in  said  district,  or  any  rate  bill,  or  tax  for  exemptions,  necessary  to  be  raised  for  the  payment  of  teach- 
ers* wages,  that  shall  have  accrued  at  the  time  of  the  passage  of  this  act,  or  at  the  time  said  school 
shall  go  Into  operation  under  this  act,  orfbr  any  arrearages  for  taxes  or  rate  bills,  or  other  matters,  the 
said  trustees  and  collector  are  hereby  authorised  and  required  to  continue  their  terms  of  office  respect- 
ively, for  the  purpose  of  collecting  such  or  any  tax  and  rate  bill,  or  either  :  and  if  not  already  assessed 
and  warrants  issued,  as  required  by  law,  time  is  hereby  given  them  for  that  purpose,  and  closing  up 
such  arrearages  as  herein  stated,  and  for  such  purposes  only  said  trustees  and  collector  shall  have 
all  the  powers,  and  be  suDtfect  to  all  the  duties  and  liabilities  that  like  officers  now  possess  and  are 
subject  to. 

ill.  Said  board  of  education  shall,  at  its  first  meeting,  and  annually  thereafter,  at  their  mating 
h^  next  after  the  first  of  January  In  each  year,  appoint  one  of  their  number  president  and  another 
secretary.  In  the  absence  of  cither  of  such  officers  at  any  regular  meeting  of  the  bovd,  a  president 
or  secretary  may  be  appointed  for  the  time  being. 
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1 13.  The  McreUnr  ghall  keep  a  record  of  the  proceedln^pi  of  said  boafd  of  ednettlon,  trltleb  record 
or  a  iranBorlpi  theremnu  certiAerl  by  the  presideoi  and  secretary,  shall  be  received  in  all  courts  as  pre- 
snmnlive  evidence  of  the  facts  therein  set  forth. 

1 13.  Bach  member  of  said  board  of  education,  and  every  other  ofllcer  of  said  school  district,  before 
entering  upon  the  duties  of  his  office,  shall  take  and  subscribe  the  oath  of  oflioe  prescribed  by  the  Con- 
BtttaUon  of  this  State,  and  file  the  same,  or  a  certificate  thereof,  signed  by  the  officer  adminiKterinc 
the  same,  with  the  secretary  of  the  said  board ;  but  no  fee  or  (ximpensation  shall  be  taken  or  demaaulea 
for  administering  snoh  oath. 

tl4.  The  said  board  of  education  shall  have  power,  and  it  shall  be  their  duty : 
.  To  have  the  custody  and  Bafe^eejring  of  the  school  lot  and  boildings  belonging  to  said  district, 
and  to  fence  and  improve  the  same  as  they  may  think  proper; 

2.  Upon  such  lot  to  alter,  improve  and  repair  the  school  building  and  out-hooses  thereon,  and  to 
build,  enlargo,  repair  and  Improve  oatrhooaea  and  appurtenances  thereon,  as  thegr  may  deem  ad- 
vtsabie; 

3.  To  purchase,  exchange,  improve  and  repair  school  apparatus,  books,  fhrnitore  and  appendages;  to 
provide  fhel  for  the  said  school,  and  defiray  their  contingent  expenses  and  the  expenses  of  the  Ubrary 
and  salary  of  the  librarian ; 

4.  To  have  the  custody  and  safe*keq)lng  of  the  apparatus,  books,  Ihmitnre  and  wpendagea,  and  see 
that  the  ordinances  and  by-laws  of  said  board  in  relation  thereto  be  observed  and  enforced : 

ft.  To  contract  with  and  employ  all  teachers  in  all  the  schools  under  their  charge,  and  ako  a  Janitor 
and  librarian,  and  at  their  pleasure  to  remove  them  ; 

6.  To  pay  the  wages  of  such  teachers  out  of  the  public  money  and  tuition  fees  to  be  received  by 
them,  according  to  the  provisions  of  this  act.  so  C&r  as  the  same  shall  be  sufficient,  and  the  deficiency, 
if  any,  out  of  the  moneys  to  be  raised  as  provided  for  by  tbls  act ; 

7.  To  divide  said  Bcho<rf  Into  four  grades,  according  to  the  branches  of  instruction  pursued  therein ; 
commencing  with  the  primary  departments  or  grades,  designating  the  same  by  numbers  first,  second, 
third  and  fourth,  concluding  with  the  academical  department; 

8.  To  fix  the  rate  of  tuition  fees  in  said  school,  sulject  to  the  limitations  and  restrictions  hereinafter 
contained,  and  to  designate  some  person  or  persons  to  whom  the  same  may  be  paid  previous  to  issuing 
the  warrant  for  the  collectton  thereof;  and,  by  a  resolution  of  said  board,  to  be  recorded  by  the  secre- 
tary, to  exempt  Arom  the  payment  of  the  whole  or  any  part  of  the  tuition  fees  such  pervons  as  they 
may  deem  entitled  to  such  exemption  from  indigence ;  but  no  deduction  for  tuition  fees  shall  be  made 
by  said  board  of  education  for  the  non-attendance  of  any  pupil  at  said  school  after  the  time  of  the  com- 
mencement of  such  pupil  In  any  quarter  until  the  close  thereof,  unless  the  same  shall  be  satisfactorily 
excused  to  said  board  of  education,  within  five  days  after  the  close  of  such  quarter; 

9.  After  the  dose  of  each  quarter  of  said  school  to  make  out  a  rate  bill  containing  the  name  of  each 
person  liable  to  pay  tuition  tees  for  tuition  In  said  school,  who  shall  not  have  paid  the  same  prior  to 
making  out  such  rate  bill,  according  to  the  provisions  of  the  last  preceding  subdivision  of  thia  section, 
for  the  amount  fbr  which  such  person  is  liable,  adding  thereto  a  sum  not  exceeding  five  cents  on  each 
dollar  for  collection  fees  (which  fees  shall  be  fixed  by  said  board  at  the  time  of  making  out  every  rate 
trfU) ;  to  annex  thereto  a  warrant  for  the  collection  thereof^  to  be  signed  by  the  president  of  said  Doard 
or  a  majority  of  the  members  thereof;  and  deliver  the  same  to  the  collector,  who  shall  collect  the  same 
in  the  same  manner  as  collectors  of  school  districts  are  by  law  authorized  and  required  to  execute  like 
warrants,  and,  for  this  purpOHC,  the  Jurisdictfon  of  said  board  of  education  and  of  said  collector  shall 
be  the  same  as  trustees  and  collectors  of  common  schools  now  possess : 

10.  To  have  In  all  respects  the  superintendence,  supervision,  management  and  control  of  all  the 
schools  mentioned  or  contemplated  In  and  by  the  provisions  of  this  act;  to  prescribe  the  course  of 
studies  therein,  the  books  to  be  used,  and  establish  an  uniformity  in  respect  to  such  course  of  studies 
and  books;  from  time  to  time  to  adopt,  alter,  modify  and  repeal,  as  they  may  deem  expedient,  rulM, 
regulations  land  ordinances  for  the  oivanlsation,  government  and  instruction  of  such  schools,  for 
the  reception  of  pupils  and  their  transfer  from  one  department  or  grade  to  another,  for  the  promotion 
of  their  good  order,  prosperity  and  public  utility,  for  the  protection,  safe-keeping  and  preservation  of 
said  school- houses,  out-nousee,  lots  and  ainmrtenances,  and  all  other  property  connected  with  or 
appertaining  to  such  schools ; 

n.  To  cause  such  rules,  regulations,  ordinances  and  by-laws  to  be  published  in  such  manner  and 
form  as  they  may  deem  best  calculated  to  give  general  information.  The  matters  contained  in  subdi- 
visions one.  two  and  three  of  this  section  shall  not  embrace  any  outlays  beyond  the  sum  or  sums  voted 
in  each  year  by  said  district,  to  be  raised  by  tax  therein : 

12.  Ssid  board  ot  education  shall  in  aU  respecU  be  sumect  to  the  visitation  and  control  of  the  super- 
intendent of  common  schools  of  said  town,  and  Superintendent  of  Public  Instruction  of  said  State,  in 
like  manner  as  the  common  schools  in  this  State  now  are ; 

13.  Said  board  of  education  are  empowered  to  establish,  organise  and  maintain  a  classical  department 
in  the  school  under  their  charge  in  said  district,  agreeably  to  an  act  passed  April  nineteen,  eighteen 
hundred  and  fifty-five,  entitled  **  An  act  in  relation  to  school  district  number  six,  in  the  town  or 
Lyons,  Wayne  county.**  And  the  said  Regents  are  hereby  authorised  and  required,  at  their  next 
^portionment  of  the  literature  fhnd,  to  add  to  the  portion  to  which  this  school  may  be  entitled,  such 
sum  as  said  school  would  have  been  entitled  the  previous  year  had  they  made  their  annual  report  in 
season ;  provided,  however,  that  nothing  in  this  section  shsJl  affect  the  rights  and  duties  of  said  board 
of  educidion,  granted  or  imposed  by  thia  act,  or  the  statutes  of  this  State  relating  to  common  schools. 

1 1ft.  Said  board  of  eduomon  shall  have  power,  and  it  shall  be  their  duty,  to  raise  flrom  time  to  time, 
by  tax  upon  the  real  and  personal  estate  within  the  bounds  of  said  district  which  shall  be  liable  to 
taxatfon  fbr  the  ordinary  taxes  of  said  village,  or  for  town  or  county  taxes  or  charges,  soch  somx  as 
may  be  determined,  by  resolution  <^  said  board,  to  be  necessary  to  meet  any  defldeiK^  for  fuel,  for  the 
payment  of  teachers*  wages,  salary  of  Janitor  and  librarian,  and  for  text-books  for  exempta,  as  contem- 
plated by  this  act,  wtUiont  a  vote  of  the  district,  and  also  such  other  sum  or  suimt  of  money  as  shalL  or 
may  at  any  time  be  voted  by  said  district,  for  any  purpose  connected  with  the  sub}ect  of  education 
In  said  district,  to  provide  for  which,  power  shall  he  given  to  said  board,  by  the  proviiid<ms  of  this  act, 
the  laws  relating  to  common  schools,  or  the  rules  and  regulations  of  the  Department  of  Public  Instruc- 
tion of  said  State.  Bald  board  shall,  at  each  annual  meeting,  submit  an  estimate  of  the  amount  or 
money  which  will,  in  their  opinion,  be  needed  for  all  the  purposes  of  education  and  other  purposes  pro- 
vided for  by  this  act  (except  to  meet  deficiency  for  the  payment  of  teachers*  wagea,  and  purchase  of 
text-books  for  exempts,  over  and  above  the  moneys  to  be  received  from  the  town  superintendent,  tu^ 
tton  fees,  and  literature  fhnd).  to  be  voted  at  such  meeting,  and  shall  cause  the  sum  or  sums,  so  ▼c^ 
at  such  meeting,  to  be  raised  by  one  assessment  and  warrant,  with  power  of  renewal,  as  hereby  granted 
to  trustees.  Such  assessment  may  be  made  and  levied,  and  warrant  issued,  in  any  one  year  as  often  as 
such  tax  shall  be  voted.  Taxes  to  meet  any  deficiency  for  the  payment  oi  teachers*  wsgea,  and  the 
purchase  of  text^books  for  exempts,  may  be  assessed,  levied  and  collected  by  said  board  of  education, 
in  the  same  manner  that  taxes  are  assessed,  levied  and  collected,  as  in  this  act  provided,  whenever  the 
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nme  rii«n  be  deemed  oeoeeMir  by  udd  botrd.  The  textble  InbabiUnts  of  nM  distriei  are  hereby 
enthorised,  si  any  regnUtr  meeting  of  such  district,  to  levy  and  raise,  in  the  manner  now  provided  by 
law  fbr  raising  money  by  tax  in  school  dlatricts,  from  time  to  time,  such  sum  or  samaas  shallbe  necee- 
aarv  for  the  jnirpoaes  of  education  In  said  district. 

(Section  16  is  repealed.) 

1 17.  Said  board  shall,  as  soon  as  practicable,  after  any  tax  than  have  been  voted  by  said  district,  Jbr 
the  purposes  In  this  act  expressed  and  intended,  forthwith  assess,  levy  and  collect  the  same,  by  tax 
upon  real  and  personal  esUte,  as  specified  In  this  act.  They  shall,  for  said  tax  and  all  other  taxes  to 
be  raised  by  them,  make  out  a  tax  list.  In  the  manner  and  form  in  which  like  tax  Usts  are  now  made 
by  trustees  of  school  districts,  so  fkr  as  such  form  is  applicable,  using  as  a  basis  for  all  assessments  the 
last  completed  town  or  village  assessment  roll  or  warrant,  or  both,  as  the  case  may  in  their  opinion 
require,  and  annex  to  such  tax  list  a  warrant,  in  like  form,  signed  by  the  president  or  a  malority  of  the 
members  of  said  board,  and  deliver  the  same  to  the  collector;  which,  when  so  made  and  signed,  shall 
be  as  efftctual.  to  all  intents  and  purposes,  as  like  tax  lists  and  warrants  when  made  by  the  trustees  of 
common  school  districts. 

i  IS.  An  moneys  to  be  raised  by  virtue  of  this  act,  and  all  moneys  by  law  appropriated  to  or  provided 
for  said  district,  or  to  which  the  same  shall  at  any  time  be  entitled.  shsH  be  paid  to  the  treasurer  of 
said  board,  who,  together  with  the  sureties  upon  his  official  bond,  shall  be  accountable  therefor  to  said 
board  of  education,  when  thereunto  required.  Bald  treasurer  shall  not  pay  out  any  of  such  moneys, 
except  by  resolution  of  said  boanl,  and  upon  an  order  signed  by  the  president  and  oertifled  by  the  sec- 
letaiy,  to  be  so  drawn  In  pursuance  of  such  resolution. 

1 19.  Said  board  of  education  shall  meet  for  the  transaction  of  business  as  often  as  once  in  each 
month,  and  may  adionm  for  any  shorter  time.  Special  meetings  may  be  called  by  the  president,  or,  in 
his  absence  or  inability  to  act.  by  the  secretary,  as  often  as  necessary,  by  giving  personal  notice  to  each 
member  of  the  board,  or  causing  a  written  er  printed  notice  to  be  left  at  his  last  place  of  residence,  at 
least  twenty-four  hours  befbre  the  hour  of  meeting.  No  member  of  said  board  shall  receive  any  pay  or 
compensation  for  his  services.  It  shall  not  be  lawfhl  for  any  member  of  said  l)oard.  or  any  other  offi- 
cer of  said  district,  to  become  a  contractor  for  buildiuff  or  making  any  improvement  or  repairs  author- 
ized by  this  act,  or  be  in  any  manner  directly  or  Indirectly  interested,  either  as  principal,  partner  or 
surety.  In  any  «Uch  contract.  All  contracts  made  in  violation  of  this  provision  shall  be  absolutely  void, 
and  the  person  so  violating  shall  forfeit  the  sum  of  &fty  dollars,  to  be  prosecuted  for  and  recovered  by 
said  board. 

i  20.  Said  board  of  education  shall,  ftom  time  to  time,  appoint  such  and  so  many  members  of  their 
board  as  thev  may  deem  proper,  not  less  than  three  In  number,  a  visiting  committee,  whose  duty  It 
shall  be  to  visit  said  school  as  often  as  once  in  each  quarter,  and  make  a  report  In  writing  to  said  board, 
showing  the  state  and  condition  of  each  department  or  grade  of  said  school,  the  school-house,  appara- 
tus, library  and  appendages,  and  such  other  matters  as  said  board  may  reqnire  of  them,  and  such  sug- 
gestions for  the  improvement  of  the  same  as  they  may  deem  proper  and  advisable ;  such  report  shiul 
be  made  at  least  one  week  prior  to  the  close  of  each  quarter,  ana  shall  be  filed  and  kept  among  the 
papers  of  said  board.  Such  board  may.  m  their  discretion,  cause  such  report,  or  any  part  thereof,  and 
any  other  matters  relating  to  said  school,  to  be  published  In  such  form  as  they  may  deem  advisable. 
They  shall,  at  the  close  of  each  year,  publish  in  one  or  more  of  the  village  newimapers  a  report  of  the 
moneys  received  and  expended  during  the  year,  roeclfying  therein  all  sums  received,  and  fVom  whom, 
and  all  persons  to  whom  payments  were  made,  and  the  general  character  of  the  demand  paid,  and  such 
other  matters  as  they  may  deem  advisable. 

i  21 .  The  title  to  the  present  site,  buildings,  furniture,  books,  apparatus  and  each  and  every  of  the 
appurtenances,  and  all  other  school  property  in  this  act  mentioned,  shall  t>e  vested  in  said  board  of 
education ;  and  the  same,  while  used  for  or  appropriated  to  school  purpodes,  shall  be  exempt  ftx^m  aU 
taxen  and  assessments,  and  shall  not  be  liable  to  be  levied  upon  or  sold  by  virtue  of  any  warrant  or 
execution. 

1 22.  Every  officer  in  this  act  mentioned,  having  the  poeseaelon.  custodv,  care,  charge  or  control  of 
any  property  belonging  to  said  district,  or  any  money  raised  by  the  provisions  of  this  act,  or  provided 
by  law  for  the  purposes  of  education  in  said  district,  shall,  at  the  expiration  of  his  term,  or  whenever 
such  officer  shall  resign,  be  removed  from  office,  cease  to  act,  or  his  office  be  otherwise  vacated,  transfSer 
all  such  property  and  pay  over  all  such  money  to  the  board  of  education. 

1 23.  Kvery  resignation  of  officers  i4>polnted  or  elected  under  this  act  shan  be  made  to  the  board ;  and 
such  resignation  shall  have  no  force  or  effect,  nor  in  any  degree  excuse  such  officer  fh>m  the  discharge 
of  his  duties,  untn  the  same  be  accepted  and  approved  by  a  resolution  of  said  board. 

i  34.  Any  such  officer  may  be  removed  fh>m  onffice  for  any  official  misconduct  or  neglect  of  official 
duty  by  resolution  of  said  board,  two-thirds  of  the  members  concurring.  Written  notice  of  the 
charges  shall  be  served  upon,  and  opportunity  shall  be  given  to  every  such  officer  to  be  hMrd  in  his 
defense  before  any  such  resolution  shall  be  adopted. 

1 25.  Every  person  appointed  or  elected  to  any  office  mentioned  In  this  act.  who,  without  sufficient 
cause,  shall  refhse  to  serve  therein,  shall  forfeit  the  sum  of  ten  dollars ;  and  every  person  so  appointed 
or  elected,  and  not  having  refhsed  to  accept,  who  shall  neglect  to  discharge  the  duties  of  such  office, 
shall  forfeit  the  sum  of  twenty  dollars  to  said  board  of  education.  It  shaU  be  the  duty  of  said  board 
of  education  forthwith  to  prosecute  Ibr  all  forfeitures  and  penalties  under  this  act,  and  when  recov- 
ered to  apply  the  same  to  the  purposes  of  education  in  said  district.  All  officers  mentioned  In  this 
act  shan  be  deemed  public  officers,  within  the  intent  and  meaning  of  section  thirty-elght  of  title  six 
of  chapter  one.  par*  four  of  the  Revised  Statutes,  and,  as  such,  liable  to  the  penalty  therein  prescribed, 
in  addition  to  the  penalty  in  this  section  before  provided. 

1 25,  The  said  board  shall  cause  the  Ubrary  belonging  to  said  district  to  be  kept  in  a  suitable  and 
proper  room  in  said  school  building  or  other  place  In  said  district,  properly  fitted  up  and  fhmlshed 
with  necessary  fixtures,  fhmiture  and  appendages,  and  shan  put  the  same  under  the  charge  of  a  libra- 
rian; they  shall  annually  allow  and  pay  to  the  said  libruian  such  salary  as  in  their  opinion  shall  be  a 
Mr  and  reasonable  compensation  Ibr  his  services;  they  shall  pass  snch  by-laws  for  the  reguUvdon  and 
preservation  of  said  library  and  for  the  discharge  of  the  duties  of  the  librarian  as  they  may  think 
necessary.  The  library  money  hereafter  to  l>o  received  in  behalf  of  said  district  shall  be  paid  by  the 
town  superintendent  to  the  treasurer  of  said  board ;  said  board  shan  expend  such  money  entirely  for 
the  purcnase  of  books  and  maps  for  the  library. 

1 27.  Lands  of  residents  and  non-residents  of  said  districts  may  be  sold  by  said  board  for  unooHected 
taxes,  ass^sed  thereon  for  school  purposes  bv  virtue  of  the  provisions  of  this  act.  In  the  same  manner 
and  by  like  proceedings  as  the  trustees  of  the  village  of  Lyons  adopt  to  seU  lands  for  unpaid  taxes 
assessed  for  vUlage  purposes,  and  such  sales  shall  have  the  like  eflbct  as  sales  so  made  by  the  trustees 
of  said  village ;  or,  the  lands  of  residents  and  non-residents  of  said  district,  said  board  may  cause  to  be 
returned  to  the  county  treasurer,  in  the  same  manner  as  trustees  of  common  school  districts  are  now 
authorized  by  law  to  return  unoccupied  and  unimproved  real  property  of  non-residenta  of  Uieir  dl»- 
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txictt  for  nnpcM  t4X«8  Mtetted  thereon.  Said  county  treasurer  shall  pay  to  said  board  the  araoont  of 
mch  taxes  out  of  any  monejrB  In  the  connty  treasury  raUed  for  contingent  expenses :  and  such  pro- 
ceedlnfs,  in  all  respects,  shall  thereafter  be  had  by  said  county  treasurer  and  the  board  of  sopervlson 
of  the  county  of  n  ajme.  In  relation  to  all  land  so  returned,  as  they  are  by  law  required  to  take  In 
re«<pect  to  unoccupied  and  unimproved  lands  of  non-residents  wben  so  returned  by  trustees  of  ooni> 
mon  school  districU ;  but  no  lan<u  shall  be  so  sold  or  returned  until  a  reasonable  eflbrt  shall  have  t>ecn 
nuKle  to  collect  such  taxes  by  warrant,  as  provided  in  section  seventeen  of  this  act,  and  the  collector 
shall  have  returned  that  he  cannot  collect  the  Mme. 

}  24.  Said  board  of  education  mav  organise  a  department  in  said  school  for  the  instruction  of  teachers, 
for  such  parts  of  the  year,  and  under  such  rules  and  regulations  as  they  may  by  their  by-laws  adopt  in 
relation  thereto. 

lOhap.'OaO,  Lawi  qf  1805.] 

The  fbllowing  b  the  law  referred  to  in  sections  nine  and  fourteen  of  the  foregoing  act : 
SiOTioN  I.  The  trustees  of  school  district  number  six,  in  the  town  of  Lyons,  in  the  county  of  Wayne, 
and  their  successors  in  offlce.  are  hereby  constituted  a  bodv  corporate,  by  the  name  **  of  the  Lyons 
anion  school,'*  and  empowered  to  establish,  organiie  and  maintain  a  classical  department  in  the  school 
under  their  charse,  in  said  district,  bv  that  name,  which  department  shall  be  subject  to  the  visitation 
of  the  Rcventa  of  the  University  of  this  Stale,  and  to  all  laws  and  regulations  applicable  to  the  lncor> 
porated  academies  thereof,  and  shall  be  entitled  to  all  the  privileges  of  such  acadiemies,  and  to  share  In 
the  distribution  of  the  moneys  of  the  literature  fhnd  of  this  State,  as  the  academies  thereof;  provided, 
however,  that  this  act  shall  not  aflbct  the  rights  and  duties  of  said  trustees  and  district,  under  the 
atatutes  of  this  State  relating  to  common  schools. 

iOhap.  360,  Law  qf  U6S.] 

Sionoif  1.  The  board  of  education  of  the  village  of  Lyons  shall  not  hereafter  ct^lect  or  receive  any 
fees  or  compensation  for  the  instruction  in  the  school  under  the  charge  of  said  board,  of  pupils  whose 

Earenta  or  guardians  reside  wlttiin  the  territory  embraced  in  school  district  number  six  In  Lyons, 
nown  as  the  Lyons  union  school ;  the  charges  for  tuition  of  all  other  pupils  admitted  into  said  school 
shall  be  regnlate<1  by  said  board  f^om  time  to  time,  as  thev  shall  deem  proper. 

i  2.  Any  sums  necessary  for  the  payment  of  teachers'  wages,  after  applying  to  that  purpose  any 
moneys,  or  Income  In  the  hands,  or  under  the  control  of  said  board,  applicable  thereto,  shall  be  levied 
and  collected  upon  the  taxable  propurty  of  said  district,  as  other  taxes  are  now  requirad  by  law  to  be 

i  3.  Section  sixteen  of  chapter  one  hundred  and  twenty-nine  of  the  Session  Laws  of  1836  is  hereby 
repealed. 

LTSANDER  AND  TAN  BUBEN. 

[Chapter  M,  Lam  qf  1864.  ] 

onov  I.  School  districts  number  two  (2),  of  the  town  of  Lysander,  of  the  connty  of  Onondaga,  and 
number  eighteen,  of  the  town  of  Tan  Buren,  of  the  same  county,  are  hereby  consolidated  for  the  purpose 
and  to  the  extent  In  this  act  specified,  and  shall  hereafter  for  such  purposes  and  to  snch  extent  form 
but  one  school  district,  to  t>e  called  *'  The  Baldwinsville  union  flree  school  district." 

{  2.  Said  school  districts  shall  remain  and  continue  separate  and  distinct,  for  the  purpose  and  the 
extent  in  this  act  specified,  and  shall  be  called  **  primary  school  districts.**  and  numbered  as  follows : 
said  district  number  two  (2)  of  Lysander  shall  form  district  number  one  (1)^  and  said  district  number 
eighteen  (18)  of  Van  Buren  shall  form  primary  district  number  two  (2),  and  said  districts  shall  not  be 
subject  to  alteration,  except  bv  resolution  of  the  board  of  education,  hereinafter  created.  The  schools 
in  said  primary  districts  shall  be  preparatory  schools  for  the  instruction  of  children,  until  they  attain  a 
certain  proficiency  In  learning,  who  shall  then  be  transferred  into  the  academy  or  nigh  school  herein- 
after mentioned,  the  qualifications  to  be  prescribed  by  the  by-laws,  rules  and  regulations  of  the  board 
of  education  hereinafter  created. 

13.  The  following  named  persons,  to  wit:  James  Frasee,  John  P.  Shumway,  Abel  H.  Tell,  Henry  T. 
Alien,  Silas  H.  Nichols  and  Payn  Blgelow,  and  their  successors  to  be  chosen  as  hereinafter  provided, 
are  hereby  constituted  a  corporation,  by  the  name  of  the  **  board  of  education  for  the  Baldwinsville 
academy  and  union  flree  school.**  The  three  persons  first  named  shall  hold  their  office  until  the  first 
Monday  of  January,  one  thousand  eight  hundred  andsixty-five  (1865).  and  the  three  persons  last  named 
until  the  first  Monday  of  January,  one  thousand  eight  hundred  and  sixty-six  (1866). 

{  4.  The  annual  meeting  of  the  electors  of  said  union  district  shall  be  held  on  the  second  Tuesday  in 
October  of  each  year,  at  such  hour  and  place  in  said  district  as  the  board  of  education  shall  previously 
designate.  The  president  of  the  board  of  ed  ucatlon,  or,  in  his  absence,  the  president  for  the  time  l)elng, 
shall  preside ;  and  the  clerk,  or  in  his  absence,  the  clerk  for  the  time  being,  shall  act  as  secretary 
thereof. 

i  5.  At  the  annual  meeting  to  be  held  in  the  rear  one  thousand  eight  hundred  and  sixty-four  (18M). 
three  members  of  the  board  of  education  shall  be  elected  to  fill  the  places  of  the  three  iMsrsons  first 
named  in  Mctlon  three  of  this  act.  The  places  of  the  next  three  shall  be  filled  at  thA  annual  meeting  to 
be  held  in  the  year  one  thousand  eight  hundred  and  sixty-five ;  and  annually  thereafter,  on  the  second 
Tuesday  of  October,  there  shall  In  like  manner  l>e  elected  three  members  to  fill  the  places  of  those 
whose  terms  of  offlce  shall  next  thereafter  expire.  Every  officer  elected  under  this  act  shall  enter  on 
the  duties  of  his  office  on  the  first  Mondav  of  January  next  succeeding  his  election,  and  shall  contliraa 
in  offlce  for  the  term  of  two  years.  Of  the  three  members  of  the  board  of  education  elected  at  any 
annual  meeting,  two  shaU  be  residents  and  taxable  inhabitants  of  primary  district  number  one.  aiM 
one  of  primary  district  number  two.  At  the  first  regular  meeting  or  the  board  of  education  after  any 
such  election,  the  clerk  shall  certify  to  the  board  the  names  of  the  officers  so  elected. 

1 6.  Said  board  of  education  shall  be  a  corporate  body  in  relation  to  all  the  powers  and  duties  of  this 
ac\and  a  minority  of  the  board  shall  form  a  quorum. 

{7.  At  the  first  regular  meeting  of  the  board  of  education,  held  In  January  in  each  year,  they  diall 
appoint  a  clerk,  librarian,  collector  and  treasurer  of  said  union  district,  the  last  two  of  whom  shall 
each,  within  twenty  days  after  receiving  written  notice  of  his  appointment,  and  before  entering  upon 
the  duties  of  his  office,  execute  and  deliver  to  said  board  or  education  a  bond.  In  such  penalty 
and  with  such  sureties  as  the  said  board  may  require,  conditioned  for  the  lUthfhl  discharge  of  the 
duties  of  his  offlce. 

1 8.  In  case  of  a  vacancy  In  any  offlce  mentioned  in  this  act,  occasioned  bv  the  death  of  such  officer, 
bis  removal  fh>m  the  district,  refhsal  to  serve,  his  incapacity,  or  any  cause  other  than  the  expiration  of 
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the  tenn  of  office  of  personi  elected,  uld  board  of  eduoalton  may  make  aa  apoointmeikt  to  All  snch 
racanc/.   ne  officer  so  appointed  shall  hold  his  office  nntil  the  next  anooal  election. 

1 9  Notices  for  annual  meetliws  and  all  other  meetings  of  said  anion  district  shall  be  given  by  said 
board  of  edacation  at  least  ten  days  before  MUch  meeting,  by  publishing  snch  notice  once  In  each  of  the 
newspapers  printed  in  t  he  Tillage  of  Bald winsvUle,  and  oy  posting  the  same  <m  the  door  of  each  school- 
boose  in  said  nnion  school  district. 

i  10.  flaid  board  of  education,  and  the  clerk,  the  librarian,  and  the  collector  of  said  nnion  district, 
shall  seTerally  poness  aU  the  powers  and  be  subject  to  all  the  duties,  in  respect  to  all  the  schools  in 
said  union  district,  that  the  trustees  and  other  officers  of  common  schools  now  possess  or  shall  be  sub- 
ject to  bv  Uw,  and  such  other  powers  and  duties  as  are  given  or  Imposed  by  this  act. 

1 11.  Prom  and  after  the  first  meettns  of  the  board  of  education  under  this  act.  the  offices  of  trustee, 
librarian,  deiic  and  collector.  In  each  of  the  school  districts  included  withiu  the  limits  of  the  said  union 
school  district  shall  be  abolished,  and  the  title  of  the  property  of  the  said  school  districts,  real  and  per- 
sonal, shall  from  thenceforth  become  the  property  of  and  be  vested  in  the  said  board  of  education,  in 
111  corporate  capacity,  as  created  by  this  act ;  and  said  board  shall  settle  all  business  of  the  school  dis- 
tricts forming  said  union  district  then  remaining  unsettled. 

}  U.  The  8«d  board  of  education  shall,  at  their  said  first  meeting,  and  uniformly  thereafter,  at  their 
meeting  to  be  held  next  after  the  first  Monday  of  January  in  each  year,  i4>polnt  one  of  their  number 
president.  The  clerk  of  said  union  district  shall  act  as  secretary  to  said  board.  In  the  absence  of 
either  of  said  officers  at  any  reguUr  meeting  of  the  board,  a  preeident  and  a  secretary  may  be  appointed 
for  the  time  being. 

1 13.  The  said  clerk,  in  addition  to  such  other  duties  m  are  or  may  be  imposed  upon  him  by  law.  or 
required  of  him  by  the  board,  shall  keep  a  record  of  the  proceedings  of  said  hoard  of  education,  which 
record,  or  a  transcript  thereof,  certified  by  the  president  and  secretary,  shall  be  received  in  all  courts, 
and  for  all  purposes,  as  oresumptive  evidence  of  the  facts  therein  set  forth. 

L14.  The  said  board  of  educMlon  shall  have  power,  and  It  shall  be  their  duty  : 
To  establish  and  organise  a  classical  school  In  the  village  of  Baldwinsville.  to  be  known  by  the 
name  of  ''The  Baldwinsville  academy,*'  which  school  shall  be  sublect  to  the  visitation  of  the  Regents 
of  the  University  of  this  State,  and  to  all  laws  and  regulations  applicable  to  the  Incorporated  acade- 
mies thereof,  and  shall  be  entitled  to  all  the  privileges  of  such  academies,  and  to  a  share  In  the 
distribution  of  the  moneys  of  the  literature  fhnd  of  this  State,  the  same  as  the  other  academies 
thereof; 

2.  To  establish  and  organise  such  and  so  many  primary  schools  In  said  district.  Including  for  that 
purpose  the  common  schools  therein,  as  they  shaU  deem  requisite  and  expedient,  and  to  alter  and  dis- 
oontluuo,  or  change  and  consolidAte  the  same ; 

3.  To  build,  purchase  or  hire  school-houses,  rooms,  lots  or  sites  for  school-houses,  and  to  fence. 
Improve,  adorn  and  repair  the  same  as  they  may  think  proper; 

4.  Upon  such  lots  or  sites,  and  upon  anv  lots  or  sites  now  owned  by  any  school  districts  within  the 
limits  of  said  union  district,  erected  by  this  act,  to  build,  enlarge,  alter,  improve,  adorn  and  repair 
school-houses,  out-houses  and  appurtenances,  as  they  may  deem  advisable; 

5.  To  purchase,  exchange,  improve  and  repair  school  apparatus,  globes,  maps,  fhmlture  and  append- 
ages, books  for  indigent  pupils,  and  for  the  school  library ;  to  provide  fhei  and  lights,  and  deftay 
the  contingent  expenses  of  the  schools,  of  the  board,  the  library  and  the  salary  of  the  librarian  and 
clerk. 

0.  To  have  the  custody  and  safe-keeping  of  the  school-houses,  out-houses,  and  all  the  real  and  per- 
sonal property  belonging,  or  which  shall  belong  to  said  onion  school  district  and  primary  schools,  and 
see  that  the  ordinances  and  by-laws  of  said  board  in  relation  thereto  be  observed ; 

7.  To  contract  with  and  employ  teachers  competent  in  the  several  departments  of  Instruction  ;  to 
remove  them  at  any  time  for  neglect  of  duty  or  immoral  conduct,  and  to  pay  the  wages  of  such  teach- 
ers out  of  the  moneys  approprisled  for  that  purpotte : 

8.  To  pay  the  wages  of  such  teachers  out  or  the  public  moneys  and  tuition  fses  received  for  that  pur- 

B)9e,  and  the  deficiency.  If  any,  out  of  the  moneys  to  be  raised  by  tax  for  general  purposes  of  educa- 
on  under  this  act : 

9.  To  fix  the  rates  of  tuition  fees  in  said  academy,  and  to  designate  some  person  or  persons  to  whom 
the  same  may  be  paid ; 

10.  To  have.  In  all  respects,  the  superintendence,  supervision,  management  and  control  of  all  the 
schools  mentioned  or  contemplated,  in  and  by  the  provisions  of  this  act,  to  a;>rescribe  the  course  of 
studies  therein,  the  books  to  be  used,  and  to  establish  a  uniformity  in  respect  to  such  course  of  study 
and  books ;  fh>m  time  to  time  to  adopt,  alter,  modify  and  repeal,  as  they  may  deem  expedient;  rules, 
regulations  and  ordinances  for  the  organtzatiou,  government  and  Instruction  of  such  schools,  for  the 
reception  of  pupils,  and  their  transfer  from  one  school  to  another,  for  the  expulsion  of  any  pupil  fh>m 
any  of  said  schools  for  misconduct,  for  the  promotion  of  monUs  and  good  order  In  said  schools,  their 
prosperity  and  public  utility  ;  for  the  protection,  safe-keeping,  and  care  and  preservation  of  school- 
houses,  lots,  sites,  fences,  ornamental  trees  and  shrubbery,  and  appurtenances,  and  all  other  property 
connected  with  or  appertaining  to  such  schools,  and  to  cause  such  rules,  regulations,  ordinances  and 
by-laws  to  be  printed  and  published  In  such  a  manner  as  they  may  deem  best  calculated  to  give  general 
InforroaUon  thereof: 

11.  The  said  board  of  edncatlon  shall  have  power,  and  it  shall  be  their  duty,  to  raise.  fh>m  time  to 
time,  by  tax  upon  all  the  real  and  personal  estate  within  the  bounds  of  said  union  district,  which  shall 
be  liable  to  taxation  for  town  and  county  charges,  such  sums  of  money  as  may  be  determined  by  reso- 
lution of  said  board,  to  be  necessary  for  any  and  all  the  purposes  mentioned  in  this  act,  or  to  meet  any 
deficiency  for  any  purpose  of  education  In  said  district,  to  provide  for  which,  power  may  be  given  to 
the  said  board  by  the  provisions  of  this  act,  or  any  law  relating  to  common  echools,  or  the  rules,  regu- 
lations, or  any  order  of  the  Superintendent  of  Public  Instruction. 

U.  Said  board  of  education  shall,  at  the  commencement  of  each  year,  make  an  estimate,  by  the  best 
means  In  their  power,  of  the  amount  of  money  which  will  be  needed  for  all  the  purposes  of  education 
and  other  purposes  provided  for  by  this  act,  over  and  above  the  public  money  and  moneys  to  be  received 
from  the  other  sources,  if  any,  and  shall  cause  the  same  to  be  raised  upon  one  asMssment  or  warrant ; 
and  not  more  than  two  taxes  for  such  purposes  shall  be  raised  In  one  year.  The  amount  of  money  so 
to  be  ralscl  for  teachers*  wages.  In  anv  one  year,  shall  not  be  less  than  the  amount  received  fh>m  the 
State  for  the  support  of  said  schools  for  the  year  next  preceding,  nor  shall  more  than  four  times  that 
amount  be  raised  by  the  board  of  education  for  that  purpose,  unless  such  greater  amount  shall  be 
authorized  by  a  vote  of  the  voters  at  school  meetings  of  said  union  fVee  school  district,  at  an  annual  or 
special  meeting  of  such  district,  when  they  shall  have  power  to  vote  such  sum  or  sums  as  they  may 
deem  necessary  for  school  purposes. 

1 15.  All  the  primary  schools  and  the  academy  In  said  union  school  district,  and  which  shall  be  under 
the  charge  of  the  board  of  education,  shall  be  free  schools,  and  no  tuition  shall  be  charged  nor  any  rate 
bin  made  out  for  the  tuition  in  the  regular  or  prescribed  course  of  study  of  any  pupils  of  lawfhl  school 


6S4  Ltbakdeb  add  Yav  Bdben. 

tgt.  wbo  u*  DT  nuT  be  utnil  nildniU  or  uld  nnlon  Khiwl  dlUrlrt :  but  tSi  baud  Bt  tdocalloD  Aatl 
1uv0  power  lo  CBtAbtLtb  or  ebuiEv  Much  raUitot  tulUoa,  u  tbey  staftll^ww  flt«  for  noQ-ruldFot  pnpMa 
AwllDrlhelDilnictloDof  ulpuplliiinuur  brAncbHof  laamlng  oot'rmbrmcai  in  tbe regulAr courts  of 
Moi^  meKTlbed  IctUk  iaM  Du4nlaf  edncMloD- 

tttHUflorilullbenqDlndbrlAV  to  tieiDwl«out  by  trutt«v«of  acbool  liiAlrlcts.  so  fir  u  such  rcirni  U 
(Ppll(abla;aBDaxtbenU>awamntlnlUut6nD.  •igniHl  by  tbe  presidio nt,  oiini^jurlly  of  Ibem^^mbFi* 
qfialdbBadiaiidilcllmrUMuDKtolbacoilrcior,  nbich.  whensomide  uid  iIkdoI.  tbtll  bcu  rtteti- 
lul  to  all  Inlcnu  aiul  parpoML  H  Ukeicx  Una  and  wurranu.  irhen  iiia>L»  by  the  tn»t«Kar  common 
Tlilniu  of  Ibf  twenty-uJnth.' tbIrtlQIli  aad  thinr-anttFclloDB  of  chBoUr  nof  bundred  ind  Flibirof 
Swsion  Lnwiofonf  Ihomand  eighl  bundnd  and  toitr-llv*.  uid  reiiufretlie  colletlor  to  comirti- irilb 
tbe  nrovlitoot  of  aiid  Hctlgu  la  hr  u  Ibc  ume  are  upllcsble. 

aidd  basrd  may  make  tb^t  wamnu  tctdrnatiM  at  dlarrctlOD.  not  Ina  Iban  Iblrty  daya.  dot 
more  llian  ninety  dayi.  fWim  tbe  Innlni  thereur.  Tbc  said  DoaTd  may  aaaefii.  levy  and  mllnl 
tbe  amount  of  taiBi  la  lie  raiaednnder  Uu  pRcedlnf  smUoiu,  In  uot  mare  tban  t»a  annnal  lodall- 

I  IT,  All  moneys  to  be  niKd  by  Tlrtoe  of  tbli  act.  uhI  all  moatra  by  [av  appmprUted  td  or  pmililB] 
foraaEd  dIfllrlrtL  abaki  be  paid  to  thetreamrer  of  aalil  board,  vboHtogetberirilh  tbe  anreiletoo  bis 
official  boDd^  shall  be  acconntable  tberefOr  lo  the  eaid  board  or  education ;  said  trtaanier  shall  not  pay 
out  ajiy  of  laid  moneys  except  by  rsolnUonof  said  board,  and  npDn  an  order  drawn  by  tbe  president 

I  ii.  Special  meetEngsoftbe  board  of  edncatJon  may  be  called  by  the  preaLdent^or  inblaabeenee  or 
InaMllir  to  act.  by  the  Bcretarr.  or  anj  member  of  add  board,  aa  often  aa  neeeaaary,  Mr  jtldng  penonid 
notice  to  eack  member  of  tbeboonlior  eualnga  written  or  printed  BoUeetobe  left  at  fala  place  of 
Ted'lence.atleiMtiraBtHtnr  >Minn  beim  tbakour  fcrnefa  apKial  meeting.  Mo  member  of  utd 
board  ahdl  ncal*«,  diNcUir  at  luUtBcUf .  any  par  or  eompenaatioB  Jbr  his  eenlce*. 

I U.  Tbe  uU  bouil  of  emeaHon  ahall  aannaU)'  ncke  a  Hks  niat  In  tf  1  mpecta  aa  required  nan 
tnMeet  orcomman  KtoMil  dWtltta  to  tb*  Kbool  cammlnloner.  Bacli  t*poris  ahall  be  received  b* 
tbe  school  Gaoiinlnl«BerliMlead«(t(i«RporW  nownaile  brlnuteei  of  the  achool  dlitrtcu  included 
tnaald  union  dlaliicU  The  snpcniaanof  tbe  Beveraltownilhimwhicta  the  gald  union  dlilrlct  Is  takes 
purillni  of  said  moneya  according  to  law,  regulating  Its  apnoriianments  to  diatrlcla  |ii>nD>d  oat  of  two 

J  .1 .  _r...  1 '  of  educallon  ahall  be  regarded  as  the  report  of  ilainiatees, 

tors  (o  tbe  treaanrer  of  aaid  board  of  edacatloo.  A  copy  of 
be  died  with  the  clerk  or  aecretarrof  the  board.  The  board 
ol  year,  pvbllah  In  one  or  more  oftbe  Tillage  newapapcra,  a 

LbJ  euch  otber  matten  pertaining  to  pabUe  lastmcllira  In 
ird,  a  sale  or  exchange  of  any  prima 


glftr  panl,  begueat  or  deviae,  ("or  the  use 
ES^'iblnb?*!       '~        "  ' 


maioritr  of  tbe  voten  of  Mid  nnloii  KboolAilrlMinudeUfnlne:  bi 

betweeD  the  Oru  dajr  ul  April  lb  mrrmt,  KOi  tb*  Bnt  day  of  October  next  follcwlni. 

1».  All  tbe  eipemea  Incartad  tar  MM  idMOl  dlatilct  number  two,  oftbe  toato  of  Lyaander.  lOr  alter- 
Du  and  nyaba  of  acbool  bblUlngt,  ilnc*  tbe  elghieentb  day  of  December,  one  tbowand  elgbl 
bondred  aDdrixtr-lhiM  and  all  tbcnpnan  Incnmd  by  both  of  aalrt  districts  fotleacben'  wage*, 
fuel,  prlntluKntcili'UMIiiga.ar  anrotbcr  axpensd  nhaioier,  conbicted  with  or  Incurrod  for  the 
tapport  of  Md  Kboola  IB  tbt  Wd  distncta  aineetbe  Brat  day  January,  one  thousand  eight  hundred 
and ititr-lmr.baraadtlwpubllcaioBija  or  other  moaeyson  hand,  shall  be  paid  by  tai,  and  the  total 

the  board  of  edDcatlon  of  aaid'  union  diatrlcl :  and  tbe  board  of  education  of  aald  union  acbool  dliMct 


] 
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MALONB-BISTEICTS,  MOB.  1,  14.  15  AND  2S. 
[Cftopfar  S70,  Xmm  0^  1836.  ] 

SBcnow  I.  School  <Uttiict8  immberi  oce,  fourteen,  fifteen  and  twentf-three,  in  the  toim  of  lUlone, 
In  the  county  of  Franklin,  are  hereby  coneoUdated,  for  the  porposea  in  thla  act  spectfled,  and  shall 
hereafter  form  but  one  school  district,  to  be  oaUod  **  The  Tillage  school  district  of  the  town  of 
Malone.*' 

1 2.  8aid  district  shall  have  fire  tmsteea,  aU  of  whom  shall  be  reaident  fteeholdera,  and  any  three  of 
whom  shall  constitute  a  qnomm  for  the  tranaacCion  of  boslneas.  On  the  first  Tueaday  in  May  next, 
after  the  passage  this  act,  at  seven  o*clock  in  the  afternoon,  the  legal  voters  of  sakl  consolidated  district 
shall  assemble  at  the  coart-hoose  in  the  village  of  Malooe,  and  organise  a  school  district  meeting,  by 
appointing  a  moderator  to  preside  at  said  meeting,  and  a  clerk  to  keep  the  minutes  of  its  proceedings, 
and  shall  then  proceed  to  elect  five  trustees,  a  clerk,  librarian  and  collector  of  said  district,  in  the 
manner  prescribed  by  law  for  the  election  of  ofllcers  of  school  diptricta.  The  term  of  office  of  the 
clerk,  librarian  and  collector  of  said  district  shall  be  one  year,  and  thoae  first  elected,  as  above  pro- 
vided, shall  hold  office  for  one  year  fh)m  the  next  annnal  meeting  in  said  district :  and  the  term  of 
office  of  the  tmstees  of  said  district,  who  shall  be  elected  after  the  first  election,  shall  be  five  years. 
The  said  tmstees  elected  at  said  first  election  shall  determine  by  lot  their  respective  terms  of  office,  so 
that  one  shall  serve  one  year,  a  second  two  years,  a  third  three  years,  a  fourth  four  years,  and  a  fifth 
five  years,  ft^m  the  next  annual  meeting  in  said  district.  There  shall  be  elected  in  each  year  after  the 
present,  at  the  annual  district  meeting  m  said  district,  one  trustee  to  supply  the  place  of  the  trustee 
whose  tern  of  office  will  then  expire.  Vacancies  in  any  of  the  offices  in  said  district  shall  be  supplied 
as  provided  by  law  for  filling  vacancies  in  such  offices  in  school  districts.  And  said  trustees  shall  pos- 
sess an  the  powers,  and  be  su'bject  to  all  the  duties  in  respect  to  said  district,  that  the  tmstees  of  school 
districts  possess  and  are  suMect  to,  and  to  such  other  powers  and  duties  as  are  conferred  or  imposed  by 
this  act,  or  may  be  oonforred  or  imposed  by  law.  The  said  meeting  hereby  directed  to  be  held  shall  fix 
the  time  for  holding  the  annual  meeting  in  said  district. 

i  S.  The  several  school-houses,  and  all  school  district  property  belonging  to  the  aaid  several  districts 
hereby  consolidated.  shaQ  form,  and  after  the  passage  of  this  act  be,  the  property  of  the  said  consoli- 
dated district,  to  be  h«>ld,  used  and  disposed  of  as  the  like  kind  of  proper^  may  be  held,  used  and  dis- 
posed of  by  other  school  districts. 

1 4.  The  said  several  school-houses,  and  such  other  as  may  ttom  time  to  time  be  hired,  purchased  or 
erected  in  said  district  for  that  purpose,  may  be  used  for  primary  schools  in  said  district,  and  the  said 
district  may,  in  the  mode  prescnbed  by  law  for  hiring,  erecting  or  pnrchaaing  school-houses,  hire,  pur- 
chase or  erect,  at  suitable  and  convenient  points  in  said  district,  school-honses  forprimary  schools,  and 
a  school-house  for  a  central  school,  for  Instmction  in  the  higher  grades  of  the  Engli«h  and  common 
branchea  hereinafter  prescribed,  upon  sites  to  be  hired  or  purchased  in  the  mode  prescribed  by  law. 

1 5.  The  said  schools  shall  be  wholly  supported  by  the  moneys  appropriated  to  said  district,  and  by 
tax  upon  the  taxable  property  in  said  district ;  and  the  said  district  shall  receive  its  due  pupil  and 
library  apportionmenta,  according  to  the  numt>er  of  persons  in  said'  district  over  four  yean  and  under 
twenty-oiM  years  of  age,  authorised  by  law  to  be  enumerated  and  reported  with  those  forming  the 
barts  of  the  apportionment  of  public  moneys,  to  said  district,  and  district  quotas  according  to  section 
three,  chapter  one  hundred  ana  eighty  of  the  Laws  of  eighteen  hundred  and  fifty-six ;  and  all  moneys 
apportioned  or  apportlonable  to  the  said  several  districts  by  this  act  consolidated,  upon  reports  already 
made  by  the  trustees  of  said  dintricts.  but  not  yet  paid,  shall  be  paid  to  the  trustees  of  said  consolidated 
district ;  and  the  said  consolidated  district  shall  draw  for  the  year  eighteen  hundred  and  fifty-eight  Ita 
due  pupil  and  library  apportionments,  according  to  the  number  of  pupils  In  said  district  as  aforesaid, 
without  regard  to  the  length  of  time  that  a  school  shall  have  been  kept  in  said  district  by  a  qualified 
teacher,  in  said  year  eighteen  hundred  and  fifty-eight,  and  ftom  district  quotas  for  said  year. 

i  6.  The  legal  votera  of  said  district,  at  said  meeting  hereby  authorised,  without  anv  other  notice 
than  the  publication  of  this  act  in  the  several  newspapers  published  In  the  village  of  Malone.  at  least 
one  week  before  the  said  DMeting,  and  at  any  annnail.  special  or  adjourned  meeting,  legally  held,  after 
such  notice  of  any  such  annual,  special  or  adjourned  meeting,  and  dT  Its  objects  as  is  by  law  required, 
may  vote  to  raise  such  sums  of  money  as  tney  may  deem  expedient  for  hiring  or  purchasing  school- 
houses  or  sites  for  school-hoases,  and  erecting  and  repairing  school-houses,  and  for  hiring  and  paying 
teachers,  and  purchasing  maps,  charts,  globes  and  books,  and  providing  ftiel,  and  erecting  and  main- 
tainliwont-bulkllngs,  and  Inclosing  and  Improving  the  grounds  connected  with  the  school-houses  in 
said  district,  and  defraying  the  contingent  expenses  of  sud  schools.  But  no  more  than  one  thouHand 
dollars  shall  be  raised  by  taxation  in  any  one  year,  over  and  above  the  sums  necessary  to  be  raised  for 
the  payment  of  teachers*  wages. 

1 7.  The  trustees  of  said  consoUdated  district  are  hereby  authorised  and  empowered  to  make  such 
by-laws  and  regulations  as  they  may  deem  necessary  to  secure  the  prosperity,  order  and  government  of 
said  schools,  and  to  divide  the  same  Into  primary  and  higher  depaitments,  and  regulate  the  transfer  of 
scholars  from  one  department  to  another,  and  provide  suitable  instraoton  In  each  department,  and 
direct  what  text-boMcs  shall  be  used  in  the  same ;  but  no  higher  or  other  branches  than  reading,  spell- 
ing, penmanship,  geography.  English  grammar,  sjlthmetlc,  history,  Snglish  composition,  and  declama- 
tion, shall  be  taught  in  said  schools ;  and  no  person  not  a  resident  61  said  district,  and  authorized  to  be 
enumerated  and  reported  with  those  forming  the  basts  of  the  apportionment  of  public  moneys  to  said 
district,  shall  be  permitted  to  attend  any  of  the  said  schools. 

1 1$.  The  said  schools  shall  be  free  to  all  persons  In  said  district  anthorlied  to  be  enumerated  and 
reported  with  those  forming  the  basis  of  the  apportionment  of  public  moneya  to  said  district,  and  no 
charge  for  tuition  shall  be  made  against  any  such  persons,  or  against  their  parenta,  guardians  or  employ- 
ers, either  by  rate  btU  or  otherwise. 

1 9.  The  trustees  of  said  consolidated  school  district  are  anthorlied  from  time  to  time  to  make 
arrangements  with  the  trustees  or  principal  of  the  Franklin  academy,  in  the  village  of  Malone.  to  teach 
in  any  or  all  of  the  several  branches  of  education  herein  prescribed,  any  number  of  the  scholars  in^dd 
school  district,  on  such  terms  and  conditions  as  thev  shall  deem  expedient. 

i  10.  The  said  district,  and  the  officera  thereof,  and  the  schools  therein,  shalL  in  all  respects,  be  sub- 
ject to  the  Jurisdiction  and  control  of  the  commlsslonera  of  common  schools  of  the  district  in  which  the 
said  consolidated  district  Is  locked,  and  to  the  State  superintendent  of  common  schools,  the  same  as 
other  school  districts,  and  the  officers  thereof,  and  the  schools  therein,  and  all  the  general  laws  and 
regulations  of  this  State  In  relation  to  common  schools,  shall  i4>ply  to  the  said  district  and  its  offlcen 
aiH  schools,  except  m  herein  otherwise  provided. 
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tinman  1.  TbersihaU  baraatlar  lis  elected  Inacbool  dtalrtct  nnmber  twelve.  Ibnnad  partly  out  lit 
tba  town  of  BMfeway  and  paitlr  onl  of  Uie  lawn  of  BheJby.  In  the  conntr  of  Orteana.  and  fiinc  pilnd- 
BallrwIltalB  IbatlDaCB  of  Medina.  In  tbo  manaer  sow  proTlded  by  law,  three  tniMe(>,«ho  (ball 
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make  ont  a  tax  for  the  collection  of  the  «aine  an  often  m  tnch  Installments  shall  become  due ;  and  the 
legal  voters  at  any  such  meeting  are  authorlzeU  to  dx  the  compensation  for  collecting  and  paying  over 
to  the  said  board  of  education  the  amount  so  !>*vied. 

i  7.  The  inhabitants  of  said  district  shall  have  no  power  to  rescind  the  vote  to  raise  such  sum  of  money 
at  any  sabaequent  meeting,  unless  the  same  be  done  within  ten  days  thert^aTter  ;  nor  shall  they  have 

Sower  to  reduce  the  amount  of  the  same  aRer  the  expiration  of  ten  days  from  the  time  the  tax  was 
nt  levied,  but  may  omit  such  sum  as  shall  remain  unappropriated  after  paying  for  the  site  and  erec- 
tion of  the  house  or  purchase  of  suitable  building. 

{8.  Th«  said  board  of  education  are  hereby  authorixed  to  obtain  by  loan  the  whole  or  any  part  of  the 
money  legally  voted  by  said  district,  and  secure  the  payment  of  the  same  by  their  official  bond. 

}  9.  The  comptroller  of  this  State  is  hereby  authorized  and  directed  to  loan  to  the  said  board  of  educa- 
tion such  sum  as  the  said  board  of  education  shall  certify  to  said  comptroller  to  have  t>een  voted  by 
ttteinhabitantisof  said  district,  in  pursuance  of  this  act,  not  exceeding  the  sum  of  five  thousand  dol- 
lars, ont  of  the  moneys  in  the  treasury  belonging  to  the  capital  of  the  common  school  f\md,  and  for 
the  purpose  of  purchasing  a  site  and  erecting  or  purchasing  a  suitable  building  for  a  school-house  in 
said  district:  and  the  money  when  loaned  shall  be  charged  upon  the  l>ooks  of  the  comptroller  to  said 
district,  and  the  same  shall  t>e  paid  over  to  said  board  ofedacation,  to  be  applied  by  them  for  the  pur- 
pose of  purchasing  a  site  and  erecting  or  purchasing  a  school'house  for  said  district. 

{ 10.  The  sum  so  loaned  shall  be  paid  to  the  Comptroller  of  this  State,  in  annual  Installments 
thereafter,  as  determined  by  the  vote  of  said  district  raising  such  sum  of  money,  with  annual  interest 
thereon. 

I  U.  The  said  board  of  education  are  hereby  authorized  and  empowered  to  sell  at  public  auction,  to 
the  highest  bidder,  the  school-house  and  site  thereof  belonging  to  said  district,  by  giving  public  notice, 
to  be  posted  In  ten  public  places  in  said  district  ten  days  previous  to  such  sale,  and  apply  the  proceeds 
arising  ftom  suoh  sale  toward  purchasing  a  site  and  erecting  a  school-house  in  said  district,  or  to  such 
other  purpose  as  said  district  shall  direct ;  such  sale  may  he  made  upon  such  terms  of  credit  as  said 
board  of  education  shall  determine  upon,  and  a  bond  and  mortgage  tasen  by  said  board  for  the  whole 
or  any  part  of  the  purchase-money,  or  price  for  which  said  site  and  house  may  be  sold,  and  such  bond 
and  mortgage  may  be  sold  and  aaaigned  by  said  l>oard  at  par,  for  money  to  be  applied  by  them  as  herein 
provided. 

i  12.  The  said  board  of  education  are  hereby  authorised  and  empowered  to  make  such  by-laws  and 
regulations  as  they  may  deem  necessary  to  secure  the  prosperity,  order  and  government  of  said  achool, 
and  divide  the  same  into  primary  and  higher  departments,  and  regulate  the  transfer  of  scholars 
fh>m  one  department  to  the  other,  and  provide  suitable  lii^tructors  for  each  department,  direct  what 
text-books  shall  be  used  in  the  same,  purchase  fUel  and  other  necessaries  for  the  use  of  the  school 
or  schools  in  said  district,  and  all  contracts  made  by  them  in  their  official  capacity  shall  be  binding 
upon  them  and  their  successors  in  office ;  to  fix  and  regulate  the  terms  of  tuition  fees  In  said  primary 
and  other  higher  branches  in  said  school  or  schools ;  to  sue  for  and  collect  in  their  corporate  name  any 
sum  of  money  due  to  said  district;  to  receive  and  apply  to  the  uses  of  said  school  or  schools,  or  any 
department  thereof,  any  gift,  l^acy,  bequeat  or  annul  tie**  given  or  bequeathed  to  said  hoard,  and  apply 
the  same  according  to  the  instructions  of  the  donor  or  testator ;  to  take  and  hold  any  real  estate  given 
or  bequeathed  to  said  board  for  the  purposes  of  said  school  or  schools,  or  any  department  thereof;  and 
apply  the  same,  or  the  Interest  or  proceeds  thereof,  according  to  the  terms  and  irkstmctiona  of  the 
donor  or  testator;  to  have  in  all  respects  the  superintendence,  supervision,  management  and  control 
of  said  school  or  schools,  or  any  department  thereof,  and  to  hire,  pay  ana  discbarge  any  teacher  or 
teachers  employed  bv  them  in  said  school  or  department  thereof. 

1 13.  Said  board  of  education  shall  in  all  respects  be  suhlect  to  the  restrictions  and  control  of  the 
superintendents  of  common  schools  of  the  town,  coonty  and  State,  in  the  same  manner  as  the  com- 
mon schools  In  this  State  are  subject. 

}  14.  Said  board  of  education  shall  have  power  and  are  hereby  authorized  to  receive  into  said 
academy,  and  cause  to  be  Instrdcted  therein,  any  pupil  or  pupils  residing  in  or  out  of  said  district,  and 
to  regulate  and  establish  the  terms  of  tuition  f^esof  such  resident  or  non-resident  pupils;  and  said 
boutl  of  education  shall  have  power  to  regulate  the  tuition  fees  and  rates  of  charges  for  Instruction  In 
the  higher  English  and  classical  departments  of  said  academy,  and  shall  have  power  to  make  such 
application  of  the  money  raised  for  the  support  of  common  schools  In  said  district,  for  the  pajrment  of 
teachers*  wages,  as  said  board  shall  determine,  and  may  divide  and  apportion  the  same,  in  such  man- 
ner as  said  board  shall  deem  best,  to  pay  the  salaries  of  teachers  employed  in  said  academy,  or  the 
elementary  KngUsh  schools  connected  therewith,  or  maintained  in  said  district  under  their  8Uper\'i- 
sion.  The  rates  of  tuition  in  the  elementary  Bnglish  branches,  in  the  schools,  maintained  in  said  dis- 
trict, shall  be  sublet  to  the  general  laws  relating  to  common  schools:  and,  after  applying  such  portion 
of  the  money  received  in  said  ;  district,  as  said  board  shall  determine,  toward  the  support  of  such 
elementary  Bnglish  departments,  such  sum,  not  to  be  less  than  one-half  of  all  the  moneys  received  in 
said  district  for  the  support  of  common  schools  therein,  the  additional  sum  required  to  pay  teachers' 
wages,  and  provide  fheland  other  contingent  expenses  necessary  to  the  support  of  such  elementary 
schools  shall  be  estimated,  assessed,  collected  and  applied  in  the  manner  provided  in  chapters  one  hun- 
dred and  forty  and  four  hundred  and  fbur  of  the  Session  Laws  of  eighteen  hundred  and  forty-nine,  or 
in  such  other  manner  as  shall  be  hereafter  provided  by  law  for  the  support  of  common  schools. 

i  15.  All  monevs  raised  in  said  district  for  the  purposes  of  said  school,  and  all  moneys  to  be  received 
by  such  district  from  the  common  school  fUnd,  or  other  source,  shall  be  annually  paid  to  the  said  l>oard 
01  education,  and  be  applied  by  them  for  the  uses  of  said  school  or  schools,  accoralng  to  law. 

i  16.  The  niemt>ers  of  said  board  of  education,  before  receiving  any  moneys  belonging  to  said  district, 
shall  severally  execute  to  the  town  superintendent  of  common  schools  of  the  town  of  RiOgeway  their 
separate  bonos,  with  two  sufficient  sureties,  to  be  approved  by  said  town  superintendent,  in  a  penalty 
at  least  double  the  amount  to  be  expended  by  them  for  the  benefit  of  said  school  during  the  next  ensu- 
ing year,  conditioned  that  such  trustee  giving  such  bond  will  faithfully  account  fbr  the  expenditure  of 
all  moneys  be  shall  receive  for  said  district,  and  pay  over  the  balance  remaining  In  his  hands  at  the 
time  of  the  expiration  of  his  office  to  the  other  trustees;  and  the  district  at  any  legal  meeting  thereof 
ma>'  require  the  penalty  of  such  bond  to  be  increas«'d.  or  additional  security  to  be  given  by  either  or 
all  the  trustees.  If  they  shall  deem  the  same  insufficient ;  and  any  trustee,  treasurer  of  said  district,  or 
member  of  said  board,  who  shall  apply  any  moneys  belonging  to  said  district  to  his  own  use,  shall  bo 
deemed  guilty  of  embezzlement. 

MENTZ. 

[Chap.  305,  Lawt  qf  1867.  as  amended.] 

BtCTvm  1.  All  that  territory  embraced  in  school  districts  numbers  six  and  fifteen.  Mentz,  Cayuga 
eonnty,  and  so  much  of  lot  number  forty-eight,  Mentz,  as  lies  south  of  the  north  line  of  the  New  Yorx 
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Oentral  Railroad  lands,  and  east  of  the  Owasco  creek.  Is  herebr  consolidated  and  tball  hereafter 
coDstitut4>  one  permanent  school  district,  and  shall  not  be  subject  to  alteration  except  by  the  Legto- 
lature  of  the  State  of  New  York,  to  be  hereafter  known  by  tne  name  of  "  Port  Byron  tree  school 
district." 

i  2.  David  B.  Smith.  Amasa  K.  King,  James  D.  Button.  Flnlur  M.  King,  Alflred  Mead,  Jacob  D. 
Schoonmaker,  William  D.  OHbom,  Oeorge  Randall  and  William  A.  Halsey,  are  hereby  appointed  tnu- 
tecs  of  said  district,  to  be  divided  by  lot  at  their  first  meeting  Into  three  classes,  to  be  nnmbered  one, 
two  and  three,  and  hold  their  offices  as  follows :  Glass  number  one  until  the  first  annual  meeting, 
which  shall  be  held  on  the  first  Tuesday  In  May,  eighteen  hundred  and  fifty-eight :  class  number  two 
until  the  next  annual  meeting  thereafter,  and  class  number  three  until  the  next  annual  meeting 
thereafter;  and  at  each  annual  meeting  there  sliall  be  elected  three  trustees  to  supply  the  places  of 
those  whose  terms  of  office  shall  expire,  and  all  those  elected  at  the  annual  meetings  shall  each  hold 
their  offices  for  three  years  unless  electe<l  to  fill  a  vacancy.  If  at  anr  annual  meeting  there  should 
be  a  failure  to  elect,  those  whose  terms  would  expire  shall  hold  their  offices  until  others  are  elected  in 
their  stead.  Notice  of  the  annual  or  special  meetings  shall  be  given  by  posting  the  same  In  three  pub- 
lic places  in  the  said  district,  and  by  publishing  the  samb  in  a  newspaper.  If  one  is  printed  in  said 
district. 

}  3.  The  trustees  of  said  district,  and  their  successors  In  office,  shall  constitute  a  board  of  aducation 
for  said  Hchool  district,  and  for  the  purposes  of  this  act.  In  addition  to  the  duties  of  trustees,  are  hereby 
constituted  a  corporation  by  the  name  of  '*  the  board  of  education  of  the  village  of  Port  Byron ;  **  and 
the  said  board  ofeducation  shall  have  power  to  establish  and  organise  a  classical  school  in  the  siud  vil- 
lage, to  l>e  known  by  the  name  of  the  Pori  Byron  academy,  and  such  classical  school  shall  be  subject 
to  all  laws  and  regulations  applicable  to  other  incorporated  academies  of  this  State,  and  shall  be 
entitled  to  share  in  the  distribution  of  the  literature  fund  upon  the  same  terms  as  other  academies 
of  this  State :  and  the  Regents  of  the  University  shall  recognize  said  academy  as  snch  as  soon  as  tho 
required  sum  of  money  shall  be  expended  in  buildings  and  apparatus,  and  competent  teachers  emplojred 
therein. 

1 4.  The  board  ofeducation  shall  appoint  one  of  their  number  president  of  the  said  board,  who  shall 
preside  at  the  meetings  of  the  board  when  present,  and  when  absent  a  president  pro  tempore  shall  Im 
appointed  in  his  stead.  They  shall  also  appoint  one  of  their  number  secretary,  who  shall  record  all 
the  acts,  doings  and  resolutions  of  saiil  t>oanl.  and  in  his  absence  a  secretary  pro  tenuMrt  shall  be 
appointed  to  discharge  such  duties.  They  shall  also  appoint  a  collector  and  treasurer,  who  shall  each 
hold  their  offices  for  one  year  from  their  appointment  and  until  others  are  appointed  in  their  places, 
unless  sooner  removed  by  the  said  board  Such  collector,  librarian  and  treasurer  shall  each  within  ten 
di^s  after  notice  In  writing  has  been  received  of  their  appointment,  and  before  entering  npon  the  dutiea 
of  their  offices,  execute  and  deliver  to  said  board  of  education  a  bond.  In  such  penalty  and  with  such 
sureties  as  said  board  may  require,  conditioned  for  the  faithful  discharge  of  the  duties  of  his  office,  and 
unless  such  bond  shall  be  executed  and  delivered  within  ten  days  after  such  notice  such  office  shall 
become  vacated  and  said  board  may  fill  such  vacancy. 

>  5.  The  said  board  ofeducation  shall  have  power : 

1.  To  pass  such  by-laws  as  they  may  deem  proper  fbr  the  r^ralAtion  and  exercise  of  their  lawfhl  busi- 
ness ana  powers ; 

2.  To  fill  any  vacancy  which  may  happen  In  said  board  by  reason  of  death,  removal  or  refbsal  to  serve 
c/any  member  or  officer  of  said  board,  and  the  person  so  appointed  to  fill  such  vacancy  shall  hold  his 
office  until  the  next  election  of  trustees,  as  by  this  act  provided : 

S.  To  remove  any  member  of  their  board  or  any  officer  of  their  appointment  for  official  misconduct ; 
but  a  written  copy  of  all  charges  for  such  misconduct  shall  be  served  upon  him  at  least  t^n  day^  before 
the  time  appointed  for  a  heiuring,  and  he  shall  be  allowed  a  Aill  and  flfir  opportunity  to  refute  such 
charaes  before  removal ; 

4.  To  take  charge  and  possession  of  the  school-houses,  sites  and  Iota,  fhmlture.  books,  apparatus  and 
all  the  school  property  within  their  district ;  and  the  title  of  the  same  shall  be  vested  In  the  said  board 
of  education,  and  the  same  shall  not  be  subject  to  taxation  for  any  purpose  whatever ; 

5.  To  toko  and  hold  for  the  use  of  said  schools  or  any  department  of  the  same  any  real  estate  trans- 
ferred to  It  by  gift,  grant,  bequest  or  devise,  or  any  gift,  legacy  or  annuity  of  whatever  kind,  given  or 
bequeathed  to  the  said  board,  and  i4>ply  the  sum  or  the  interest  or  proceeds  thereof  according  to  the 
instructions  of  the  donor  or  testator; 

6.  To  receive  into  said  schools  any  pnplls  residing  out  of  the  said  district,  and  to  regulate  and  estab- 
lish the  tuition  fees  of  such  non-resident  pupils  In  the  several  deiMUtments  of  said  schools,  and  also 
those  ofscholars  residing  in  the  said  district  and  attending  the  said  academy;  to  regulate  the  transfer 
ftom  the  primary  to  the  academical  departments,  and  fW>m  cUss  to  class,  of  all  scholars  as  their  degree 
of  :<cholarship  may  warrant ;  to  direct  what  text-books  shall  be  used  therein ;  to  provide  f\iel,  famiture, 
apparatus  aivl  other  necessaries  for  the  use  of  the  said  schools,  and  sue  for  and  collect  all  debts  an  1 
dematfds  due  to  said  district  In  the  corporate  name  of  said  board  of  education,  and  all  contracts  made 
by  the  members  of  said  board  in  their  official  capacity  shall  be  binding  on  them  and  their  successors  in 
office; 

7.  To  contract  with  and  employ  teachers  competent  in  the  several  departments  of  the  schools ;  to 
remove  them  at  any  time  for  neglect  of  duty,  immoral  conduct  or  for  any  other  cause  by  the  sa)>l 
board  deemed  sufficient,  and  to  pay  the  wages  and  salaries  of  such  teachers  and  instructors  out  of  the 
moneys  appropriated  for  that  purpose ; 

8.  To  possess  all  the  powers,  privileges  and  Immunities  and  bo  subject  to  all  the  duties  in  respect  to 
the  common  schools  which  the  trustees  of  the  common  schools  now  possess  and  are  now  subject  to, 
not  Inconsistent  with  this  act,  and  to  ei^oy  all  the  immunities  and  privileges  nowei^yed  by  the 
academies  of  this  State:  * 

9.  The  board  of  education  are  hereby  authorised  to  convey  the  title  of  the  old  sites  and  school-houses 
to  purchasers,  and  also  purchase  new  sites  and  build  school-houses  and  other  necessary  buildings,  and 
purchase  the  necessary  apparatus  for  the  said  schools,  and  to  f^nce  and  Improve  the  grounds  thereof: 
provided,  that  It  shall  require  the  votes  of  seven  members  of  the  board  of  education,  to  be  given  and 
recorded  by  ayes  and  noes,  to  fix  or  establish  any  site  for  the  building  or  buildings  of  said  school. 

{6.  It  shall  be  the  duty  of  said  board  to  have  reference  In  all  their  expenditures  and  contracts  to  the 
amount  of  moneys  which  shall  be  wpropriate<l  or  subject  to  their  order  or  drafts  durihg  the  current 
year,  and  not  exceed  that  amount.    (At  amnuied  bv  $ection  1.  chapter  448.  Lotn  (^fXWn.) 

J  7.  The  board  of  education  shall  cause  to  be  levied  and  collected  upon  the  taxable  property  of  the 
d  district  in  the  manner  provided  by  law  for  the  assessment  and  collection  of  school  district  taxes  In 
the  several  towns  of  this  state  a  sum  which,  together  with  the  amount  received  tnm.  the  common 
school  fhnd,  the  literature  fUnd.  and  other  sources,  shall  be  sufficient  to  par  all  teachers*  and  instruct- 
ors* salaries  and  wiiges  who  are  emplovcd  in  the  several  departments  or  the  school.  The  fkieU  and 
other  necessary  contingent  expenses  of  the  school  shall  be  raised  by  a  tax  on  the  taxable  property  of 
the  said  district  as  is  now  provided  for,  and  all  warrants  for  the  collection  of  taxes  In  the  said  dlattict 
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■hall  be  iftn«d  trader  the  hand  and  seal  of  the  presldeai  aod  secretary,  or  a  mi^orlt.T  of  the  said  board, 
and  may  be  renewed  by  the  said  board,  or  a  majority  of  them,  from  Ume  to  time,  as  they  may  deem 
necesaarr  and  expedient.  And  If  any  tax  on  any  real  estate  in  said  school  district  mentioned  in  the 
tax  list  delivered  to  the  collector,  whether  the  same  b«  non-retddent  lands  or  not.  or  the  taxes  npon 
non-resident  stockholders  in  banking  associations  organised  onder  the  laws  of  CongressL  shall  be  unpaid 
at  the  tune  he  is  required  by  law  to  return  his  warrant,  he  shall  deliver  to  the  board  of  education  of 
sail  school  district  an  account  of  the  taxes  so  remaining  unpaM.  containing  a  descriotlon  of  the  lots 
and  pieces  of  land  upon  which  such  taxes  were  imp<Med,  as  the  same  were  stated  in  his  tax  list, 
together  with  the  amount  of  the  tax  assessed  on  each,  and  upon  making  oath  before  any  Justice  of  the 
peace  or  Judge  of  any  court  of  record,  that  the  taxes  mentioned  In  any  such  account  remain  unpaid, 
and  that  after  diligent  efforts  he  has  been  unable  to  collect  the  same,'  he  shall  be  credited  by  said  board 
of  education  with  the  amount  so  remaining  unpaid.  And  upon  receiving  any  such  account  from  such 
collector,  the  said  board  of  education  shall  compare  it  with  the  original  tax  list,  and,  if  they  find  it  to 
be  a  true  transcript,  the  said  board  of  education  shall  add  to  such  account  their  certiflcate,  to  the  effbct 
that  they  have  compared  it  with  the  original  tax  list  and  (bund  it  to  be  correct,  and  shall  immediately 
transmit  the  account,  affidavit  and  certlflcate  to  the  treasurer  of  the  county  of  Cayuga;  and.  there- 
upon, the  said  county  treasurer  shall  pay  to  the  said  board  of  education  the  amount  of  taxes  so 
returned  as  unpaid  out  of  any  of  the  monesrs  in  the  said  county  treasury  raised  for  contingent  expen- 
ses. And  such  affidavit,  certificate  and  account  shall  be  laid  by  said  county  treasurer  before  the  board 
of  supervisors  of  said  county,  who  shall  cause  the  amount  of  said  unpaid  taxes,  with  seven  per  ceut  of 
the  amount  in  addition  thereto,  to  be  levied  npon  the  lands  upon  which  said  taxes  were  imposed,  and 
if  imposed  upon  the  lands  of  any  incorporated  company,  then  upon  such  company,  and,  when  collec- 
ted, the  same  shall  be  returned  to  said  county  treasurer  to  ro-imburse  the  amount  advanced,  with  the 
expenses  of  oolleclioc,  and  any  person,  whose  lands  are  included  in  such  account,  may  pay  the  same, 
with  interest,  at  any  time  before  the  supervisors  shall  direct  the  same  to  be  levied,  to  the  said  county 
treasurer ;  and  the  same  proceedings,  in  all  respects,  shall  be  had  for  the  collection  of  the  amount  so 
directed  to  be  raised  by  the  board  of  supervisors  as  are  provided  by  Itfw  in  relation  to  county  taxes ; 
and  upon  a  similar  account,  as  in  case  or  county  taxes— of  the  arrears  thereof  uncollected— being  trans- 
mitted by  the  county  treasurer  to  the  comptroller,  the  same  shall  be  paid  on  his  warrant  to  the  treas- 
urer of  said  Cayuga  county,  and  the  amount  so  assumed  by  the  State  shall  be  collected  for  ito  benefit, 
in  the  manner  prescribed  by  law  in  respect  to  the  arrears  of  county  taxes  upon  lands  of  non-residenta. 
(Am  am'nded  hy  section  2,  chapter  UH,  Lam  </ 1477.) 

i  8.  AH  moneys  raised  in  the  said  district  for  the  jimrposes  of  the  schools,  and  all  moneys  to  be  re- 
ceived bv  such  district  from  the  common  school  fond  or  other  sources,  shall  be  paid  to  the  treasurer  of 
the  district,  to  be  paid  by  him  on  the  warrant  of  the  said  board  of  education,  and  to  be  applied  by  them 
for  the  ust*  of  said  schools,  according  to  the  provisions  of  this  act. 

i  9.  The  taxable  InhabitanU  of  the  said  district,  at  any  annual,  special  or  acljoumed  meeting,  legally 
bold,  may  vota  to  raise  such  sum  of  money  as  they  may  deem  expMicnt,  not  exceeding  eight  thousand 
dollars,  for  the  purpose  of  purchasing  a  site  and  buikling  a  school-house  or  houses  in  sala  district,  and 
fomishing  the  same  with  necessary  fomlture,  maps,  globes,  and  other  suitable  apparatus,  and  direct 
the  trustees  to  cause  the  same  to  be  levied  and  collected  by  tax  upon  the  real  and  personal  eslate  in 
the  said  district  which  shall  be  liable  to  taxation  for  the  ordinary  taxes  of  town  and  county  charges, 
by  Kuch  ia<«lallmenta  as  the  legal  voters  may  direct,  and  make  out  a  tax  for  tho  same  as  often  as  such 
installments  shall  become  due. 

i  10.  The  inhabitants  of  said  district  shall  have  no  power  to  rescind  the  vota  to  raise  such  sum  of 
money  at  any  subsequent  meeting,  unless  the  same  be  done  within  ten  days  thereafter  ;  nor  shall  they 
tuve  power  to  reduce  the  same  after  the  expiration  of  ten  days  flrom  the  time  that  such  sum  was  first 
voted  to  be  raised ;  but  they  may  remit  such  sum  as  shall  remain  unappropriated  after  paying  for  the 
site  and  erection  of  the  buildings,  and  fencing  and  filling  the  grounds. 

}  11.  The  said  board  of  education  are  hereby  authorized  to  obtain  by  loan  the  whole  or  any  part  of  the 
money  legally  voted  by  the  said  district,  and  secure  the  payment  of  the  same  by  their  offldial  bond. 

1 12.  The  CVymptrollerof  this  State  is  hereby  directed  and  authorised  to  loan  to  the  board  of  education 
oithe  village  of  Port  Byron,  the  sura  of  five  thousand  dollars,  out  of  the  common  school  fond,  and  re- 
ceive their  bond  in  their  official  capacity,  secured  by  mortgage  on  the  Hite,  which  must  be  unincum- 
bered, and  by  such  other  security  as  the  Comptroller  may  deem  adequata  for  the  repayment  of  the 
same  in  six  annual  paymenta,  with  annual  interest  at  seven  per  cent  on  the  sum  unpaid.  The  sura  so 
loaned  shall  be  expended  by  the  said  board  for  the  purchase  of  a  sita  in  the  village  of  Port  Byron,  and 
the  erection  of  school- buildings  thereon. 

i  13.  There  shall  be  levied  and  collected  by  the  board  of  education  hereby  created,  upon  the  real  and 
personal  estate  of  the  Port  Byron  free  school  district,  in  the  sarae  manner  as  other  village,  town  and 
county  taxes  are  levied  and  collected,  the  sum  of  five  thousand  dollars  in  six  equal  annuallnstallments, 
the  first  Installment  to  be  levied  ana  collected  in  the  year  eighteen  hundred  and  fifty-nine,  ami  the 
midue  In  five  annual  installmenta  thereafter,  together  with  the  interest  annually  upon  the  whole 
sum  unpaid,  which  shall  be  paid  to  the  Comptroller  of  this  Stata  In  satisfoctlon  of  said  loan.  And 
there  shall  be  levied  and  collected  by  said  board  of  education,  upon  the  real  and  pergonal  estate  of  said 
school  district.  In  the  same  manner  as  town  and  county  taxes  are  levied  and  collected,  on  or  before  the 
first  day  of  November,  eighteen  hundred  and  seventy-nine,  a  sum  sufficient  to  pay  the  accrued  interest 
on  the  bond  and  mortgage  given  by  said  board  of  education  to  the  Comptroller  of  the  State,  In  pursu- 
ance of  said  act,  to  secure  a  loan  to  said  school  district,  and  there  shall  also  be  levied  and  collected  in 
like  manner  by  said  board  a  sum  or  sums  sufficient  to  pay  the  principal  and  interest  accruing  on  said 
bond  and  mortgage  in  four  equal  Installments  in  the  years  eighteen  hundred  and  eighty,  eighteen 
hundred  and  eighty-one,  eighteen  hundred  and  eighty-two  and  eighteen  hundred  and  eighty-three,  and 
Uie  times  for  the  mymenta  of  said  bond  and  mortgage  are  hereby  extended  accordingly.  (Ai  amended 
6v see. ^ cAop.  4m,  LawMqfVfTf.) 

1 14.  Ilie  loan  mentioned  In  the  eleventh  and  twelfth  sections  of  this  act  shall  not  be  made  unless 
the  same  shall  be  authorised  by  a  vote  of  the  electors  in  said  diitrlct  entitled  to  vote  therein  for  school 
taxes,  at  an  annual  or  special  meeting  in  said  district. 

i  15.  In  making  out  a  tax  list  for  the  collection  of  taxes  In  said  district,  the  valuation  of  taxable  prop- 
erty shall  be  ascertained,  so  far  as  possible.  ftx>m  the  last  assessment  roll  of  the  town  of  Mentz. 

1 16.  The  said  board  of  education  are  hereby  authorized  and  empowered  to  sell  at  public  auction  to  the 
highest  bidder,  the  school-houses  and  sites  belonging  to  the  said  districts,  by  giving  public  notice,  to  be 
poMted  in  ten  public  places  in  the  said  district,  ten  days  previous  to  such  sale,  and  the  proceeds  of  such 
sale  shall  be  used  toward  purchaiiing  a  site,  erecting  the  necessary  school  buildings,  fencing  and  Im- 
proving the  grounds,  or  to  such  other  purpose,  for  the  benefit  of  the  said  schools,  as  the  district  shall 
direct :  such  sale  may  be  made  on  such  terms  of  credit  as  the  said  board  of  education  shall  determine, 
and  a  bond  and  mortgage  taken,  bv  the  said  t>oard,  for  the  whole  or  any  part  of  the  purchase-money, 
and  such  bond  and  mortgage  may  be  sold  and  assigned  by  the  said  board  at  par,  for  money,  to  be  ap- 
plied by  them  as  herein  provided. 
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1 17.  The  members  of  the  board  of  education,  before  recclrliiff  any  moneys  betongiiw  to  said  district, 
shall  Heverally  execote  to  the  president  of  the  village  of  Port  Byron  thetr  separate  bonds,  with  t«ru 
BufUcient  sureties  to  be  approved  by  suid  president,  Tn  a  penalty  at  least  double  the  amount  to  be  ex- 
pended by  them  for  the  benefit  of  said  district  the  next  ensuing  year,  conditioned  that  such  trustee 
giving  such  bond  will  faithftilly  account  for  the  expenditure  of  all  moneys  he  shall  receive  fbr  said  di:*- 
trict,  and  pay  over  the  balance  remaining  in  his  hands  to  the  other  trustees  at  the  expiration  of  his 
term  of  omce ;  and  any  trustee  or  treasurer  who  shall  apply  any  moneys  tMlonging  to  said  district  to 
his  own  use  shall  be  deemed  guilty  of  fraud  or  embeztlement. 

I  u.  This  act  shall  talte  effect  on  the  first  day  of  April,  eighteen  hundred  and  iUty-aereii. 

« 

buddlstown. 

iChap.  431,  Law  of  1867.] 

Sionov  1.  Every  district  or  common  school  located  in  the  village  of  Mlddleiown.  and  erery  school 
which  may  hereafter  be  located  in  said  village  under  the  provisions  of  this  act,  shall  be  free  to  all  chll> 
dren  between  the  ages  of  four  and  twenty-one  years,  residing  in  said  village. 

1 2.  All  that  part  of  the  town  of  Wallklll  Included  within  the  corporate  llmlU  of  the  village  of  Mid- 
dletown  shall  hereafter  constitute  one  school  district.  There  shall  be  elected  in  said  district,  as 
soon  after  the  passage  of  this  act  as  the  trustees  of  the  village  can  order  an  election  for  that  purpose, 
after  giving  two  weeks' notice  in  two  papers  of  said  village,  of  the  time  and  place  of  holding  such 
election,  nine  persons,  who  shall  constitute  and  be  designated  "  the  board  of  Mucation  of  the 
village  of  Middletown,  *  which  board  shall  be  a  corporate  body  in  relation  to  all  the  powers  conferred 
upon  them  by  this  act.  The  term  of  office  of  three  of  the  members  of  said  board  shall  expire  on  the 
first  Tuesday  in  April,  eighteen  hundred  and  sixty-eight.  The  term  of  office  of  three  others  of  the 
members  of  said  board  shall  expire  on  the  first  Tuesday  in  April,  eighteen  hundred  and  sixty-nine,  and 
the  term  of  office  of  the  remaining  three  shall  expire  on  the  first  Tuesday  In  April,  eighteen  huiKirRd 
and  seventy.  The  term  of  office  of  the  several  members  of  said  board  shall  be  determined  by  lot  ai 
the  first  meeting  of  the  said  board  after  their  election.  And  there  shall  be  elected  annually  thereafter, 
at  the  time  of  the  election  of  officers  of  the  village  of  Middletown,  three  members  of  said  board  of  edn> 
cation. 

1 3.  The  title  of  the  school-houses,  sites,  lots,  fhmtture,  books,  apparatus  and  appurtenances,  and  all 
other  school  property  in  said  village,  in  this  act  mentioned,  shall  be  vested  In  said  board  of  education, 
and  such  property  shall  not  be  subject  to  taxation  for  any  purpose.  And  the  said  board  of  education.  In 
its  corporate  capacity,  may  take,  bold  and  dispose  of  any  real  or  personal  estate  transferred  to  it  by 

?1fl,  grant,  bequest,  or  devise,  for  the  use  of  the  schools  In  said  village,  established  by  authority  of 
bis  act. 

{  4.  The  first  meeting  of  the  board  of  education  shall  be  on  the  Tuesday  next  after  thetr  election : 
and  the  annual  meeting  of  the  board  thereafter  shall  be  on  the  second  Tuesday  of  April.  A  majority  of 
the  board  shall  constitute  a  quorum,  and  be  competent  to  transact  any  business  of  said  board.  The 
said  board  shall  elect  one  of  their  number  prenident;  and  whenever  he  shall  be  absent,  a  president  pro 
Uinpore  may  be  appointed.  The  members  of  the  board  shall  not,  directly,  or  indirectly,  receive  any 
compensation  for  their  services,  nor  for  any  services  connected  with  said  schools ;  nor  shall  they  be 
directly  or  indirectly  interested  in  any  contract  connected  with  said  schools,  or  school  property,  or  in 
furnishing  supplies  for  the  schools  under  their  charge.  The  said  board  shall  appoint  a  clerk,  who  shall 
hold  his  office  during  the  pleasure  of  the  board,  and  whose  compensation  shall  be  fixed  by  the  board. 
The  said  clerk  shall  keep  a  record  of  the  proceedings  of  the  board,  and  perform  such  other  duties  as 
the  board  may  prescribe.  Such  record  or  a  transcript  thereof,  certified  by  the  president  and  derk,  or 
by  the  pro  f<mpore  president  and  clerk,  shall  be  received  in  all  courts  as  pn'ma/acie  evidence  of  the* 
facts  therein  set  forth.  The  said  board  may  appoint  a  superintendent,  who  shall,  under  the  direction  of 
said  board,  have  the  superintendence  of  all  the  schooLi  under  the  charge  of  the  board,  and  perform 
such  other  duties  as  the  board  may  require,  and  who  shall  hold  his  office  during  the  pleasure  of  the 
b<iiird,  and  whose  compensation  shall  be  fixed  by  the  board.  (At  amatded  bp  •ee.  1,  chap.  36tl,  Law9 
qfWQ). 

{A.  The  trustees  of  said  village  shall  have  the  power,  and  it  shall  be  their  duty,  to  raise,  fh>m  time  to 
time,  by  tax  to  be  levied  upon  all  the  real  and  personal  property  in  said  village  which  shall  be  liable 
fur  the  ordinary  village  taxes,  such  sum  or  sum4  of  money  a.f  the  board  of  education  shall  certify  to 
the  said  trustees  tcr  be  necessary  for  any  or  all  of  the  following  purposes  : 

1.  To  purchase,  lease,  or  Improve  sites  for  school-houses ; 

2.  To  build,  purchase,  lease,  enlarge,  alter,  improve  and  repair  school-houses  and  appurtenances ; 

3.  To  purchase,  exchange,  improve  an  1  repair  school  apparatus,  books,  ftimlture  and  appendages ; 

4.  To  purchase  f\iel  and  pay  the  contingent  expenses  of  the  schools  under  their  supervisloo,  and  the 
expenses  of  the  libraries  of  said  schools ; 

ft.  To  pay  the  wages  of  teachers,  after  applying  to  that  purpose  all  the  public  school  moneys  and  aQ 
the  other  moneys  received  by  said  board,  or  that  shall  be  under  their  control,  and  which  may  by  law 
be  appropriated  and  provided  for  that  object ;  provided  that  no  moneys  shall  be  raised  for  the  pur- 
chasing of  any  site,  or  the  erecting  of  any  school-house,  or  the  enlarging  of  any  school  building  already 
erected,  unless  the  consent  of  a  majority  of  the  taxable  Inhabitants  of  said  village,  authorized  to  vote, 
and  voting  at  an  annual  or  special  meeting  called  for  that  purpose,  be  first  obtained ; 

6.  The  trustee!)  of  said  vlllogo  are  hereby  authorized  and  directed  to  raise  by  loan,  in  anticipation  of 
the  taxes,  the  moneys  to  be  levied  and  collected  as  herein  provided.  The  taxes  to  be  levied  as  afore- 
said, and  collected  by  virtue  of  this  act,  shall  be  collected  at  the  same  time  and  in  the  same  manner 
as  other  village  taxes. 

}  6.  All  moneys  to  be  raised  pursuant  to  the  provisions  of  this  act,  and  all  school  moneys  by  law 
appropriated  to  and  provided  for  the  schools  of  said  village,  shall  be  paid  to  the  treasurer  of  the  vilUfe 
of  Middletown,  who.  together  with  the  sureties  upon  his  official  bond,  shall  be  accountable  therefor, 
in  tbe  same  mann'tr  a^  for  other  moneys  of  said  village,  and  who  shall  be  liable  to  the  like  penalties 
for  any  official  misconduct  In  relation  to  school  as  to  other  moneys  of  said  village.  Such  moneys  shall 
be  deposited  with  such  treasurer  to  the  credit  of  said  board  of  education,  and  shall  be  paid  only  by  order 
of  sail  I  board  on  drafts  drawn  by  the  president  and  countersigned  by  the  clerk,  payable  to  the  order  of 
the  person  or  persons  entitled  to  receive  such  moneys;  and  said  treasurer  shall  keep  the  fhnds  received 
by  him  under  this  act  separate  and  distinct  from  any  other  Tunds. 


1 7.  The  said  board  shall  have  the  power  and  it  shall  be  their  duty : 
1.  T 


To  establish  and  organize  in  said  village  such  and  so  many  f^ee  schools  as  said  board  shall  deem 
requisite  and  expedient,  and  to  change  or  discontinue  the  same  In  their  discretion ; 

2.  To  hire  school-houses  or  rooms  for  school  purposes ; 

3.  To  alter,  Improve  and  repair  school-houses  and  appurtenances,  m  they  may  deem  advisable ; 
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4.  To  parchase,  axcluuige,  improreand  repair  school  apparatas,  books,  fUmitore  and  appeodagea. 
and  to  uefrar  the  necessary  expenses  at4endine  the  same  ; 

5.  To  have  the  cuitody  and  safe-keeptng  of  the  school  huUdliigs,  oat-hotues,  books,  fhmltara  and 
endages.  and  to  see  that  the  ordinances  in  relation  thereto  are  enforced ; 

To  contract  with,  license  and  employ  all  neeessary  teachers,  and  at  their  pleaaare  to  remove 
them; 

7.  To  pay  the  wages  of  snch  teachers  oat  of  the  moneyt  appropriated  and  provided  by  law  for  that 
purpose: 

6.  To  defray  the  n^cestery  contingent  expenses  of  the  board,  inchiding  an  annual  salary  to  the  clerk ; 
provided  the  acooont  of  rach  .expenses  shall  be  first  audited  and  allowed  by  the  said  board  for 
education; 

9.  To  exnend  all  moneys  raised  by  virtue  of  this  act  for  building  school-houses,  purchasing  sites,  and 
other  pumoses  for  which  the  same  may  be  raised.  In  such  manner  as  they  may  deem  proper : 

10.  To  have  the  entire  supervision  and  management  of  the  schools  In  said  viUoge.  established  under 
and  bv  virtue  of  the  nrovislons  of  this  act ;  and  fhom  time  to  time  to  adopt,  alter,  modifv  and  repeal, 
BA  thpv  mav  deem  exnedient,  rules  and  regulations  for  their  organisation,  government  and  Instruction, 
for  the  recention  of  nuolls,  and  their  transfer  from  one  school  to  another,  for  their  advancement 
(Vom  class  to  class,  as  their  detrree  of  scholarship  may  warrant,  and  generally  for  the  promotion  of  the 
good  order  and  nrosi^erity  of  said  schools : 

11.  To  sell  and  dispose  of  any  achool  buildings,  lots  or,sitea,  whenever  in  the  opinion  of  the  board  It 
may  be  advisable ; 

12.  To  determine  and  certifV  to  the  trustees  of  the  village,  on  or  before  the  first  day  of  March  in  each 
year,  the  sums  of  money  in  their  opinion  necessary  to  be  ralse'l,  under  the  provisions  of  this  act,  for 
the  year  commencing  on  the  first  day  of  April  following,  apeclfying  the  purposes  for  which  the  same 
are  required. 

{  8.  The  board  of  education  shall  have  a  regular  meeting  at  least  once  In  each  quarter,  and  ahall 
appoint  at  such  meetiiucsone  or  more  committees,  each  to  consist  of  not  less  than  two  of  their  mem- 
bers to  vwtall  the  schools  under  their  supervision  In  said  village,  and  such  committee  ahall  visit  all 
auch  schoob  at  l«ast  twice  during  each  school  term. 

1 9.  The  sold  board  of  education  shall  have  power  to  allow  the  children  of  persons  not  resident 
within  the  village  to  attend  any  of  the  schools  of  said  village  under  the  control  of  said  board  upon 
auch  terms  as  said  board  shall  by  resolution  prencribe. 

1 10.  The  said  board  of  education  shall  be  trustees  of  the  school  library  or  libraries  in  said  village, 
and  all  the  provisions  of  law  relative  to  district  school  libraries  shall  apply  to  said  board.  They  shall 
also  be  vested  with  the  same  discretion  as  to  the  disposition  of  the  moneys  appropriated  by  law  for 
the  purchase  of  libraries  as  is  conferred  upon  the  inhabitants  of  school  districts.  It  shall  be  the 
duty  of  said  board.  In  their  discretion,  to  provide  rooms  for  the  school  libraries  of  said  village.  The 
clerk  of  the  board  shall  be  the  general  librarian.  The  board  ahall  also  appoint  one  or  more  librarians 
to  have  the  care  of  the  books,  and  to  superintend  the  letting  out  and  return  thereof.  The  several  local 
librarians  shall  from  time  to  time  inform  the  general  librarian  of  the  condition  of  their  libraries,  and 
the  said  board,  or  the  general  librarian,  under  the  direction  of  said  board,  may  make  all  purchases 
of  books  for  the  libraries  of  such  schools,  and  exchange  or  cause  to  be  repaired  the  damaged  books 
belonging  thereto. 

ill.  It  shall  be  the  duty  of  said  board,  at  least  twenty  days  before  the  annual  charter  election  In  each 
y«far,  to  prepare  and  make  to  the  trustees  of  the  vlllsge  a  correct  report  of  the  receipts  and  disburse- 
ments of  moneys  under  the  provisions  of  this  act,  during  the  preceding  year,  in  which  accounts  shall 
be  stated  under  appropriate  heads : 

1.  The  moneys  raised  by  the  trustees  of  the  village  under  the  provisions  of  this  act: 

2.  The  school  moneys  received  by  the  treasurer  of  the  village  nrom  the  county  treasurer; 

3.  The  moneys  received  by  the  board  under  the  third  section  of  this  act ; 

4.  All  other  moneys  received  by  the  treasurer  sub)ect  to  the  order  of  the  board ; 

5.  The  manner  in  which  such  moneys  shall  have  been  expended,  specifying  the  purpose  for  which 
each  amount  was  paid,  and  the  amount  on  hand,  if  any,  specifying  the  (\ind  to  which  the  same  belongs, 
or  the  deficiency.  If  any,  specifjing  thefUnd  In  which  such  deficiency  exists.  And  the  said  board 
shall  cause  such  report  to  he  published  in  one  or  more  newspapers  of  said  village  ten  days  before  such 
election.    (As  amended  by  ten.  2,  chap.  3M,  Lawt  qf  1870. ) 

1 12.  The  trustees  of  said  village  shall  have  the  power,  and  It  shall  be  their  duty,  to  pass  auch  ordi- 
nances and  regulations  as  the  said  board  of  education  may  report  as  necessary  and  proper,  for  the  pro- 
tection, safe-keeping,  care  and  preservation  of  the  school  buildings,  lots,  sites,  appurtenances  and 
appeOdages,  libraries,  and  all  property  belonging  to  or  connected  with  the  schools  In  said  village,  and 
to  impose  proper  penalties  for  the  violation  of  the  same,  subject  to  the  restrictions  and  limitations 
contained  in  the  act  to  incorporate  the  said  village,  and  all  such  penalties  shall  be  collected  in  the  same 
manner  as  the  penalties  for  the  violation  of  other  village  ordinances,  and  when  collected  shall  be  paid 
to  the  treasurer  of  the  village,  and  be  subfect  to  the  order  of  the  board  of  education,  in  the  same  man- 
ner as  other  monesrs  raised  pursuant  to  the  pro  visions  of  this  act. 

1 13.  It  shall  be  the  duty  of  the  trustees,  within  fifteen  days  after  receiving  the  certificate  of  the 
board  of  education  required  by  the  fifth  section  of  this  act,  of  the  sums  necessary  or  proper  to  be  raised 
under  the  fifth  section  of  thUact,  to  certify  to  said  board  of  education  that  the  amount  will  be  raised 
by  them  for  the  year  commencing  on  the  first  of  April  theresfU^r,  for  the  purpO!«e  mentioned  in  said 
fifth  section,  distinguishing  between  the  amount  to  be  raised  for  teachers*^  wages  and  contingent 
expenses,  and  the  amount  to  be  raised  for  the  repair  of  school-houses,  which  amounts  shall  be  subject 
to  the  dlnposal  of  the  board  of  education. 

{14.  It  shall  be  the  duty  of  the  trustees  of  district  number  three,  in  the  town  of  Wallklll,  within 
three  months  firom  the  passage  of  this  act.  to  transfer  and  convey  to  said  board  of  education  all 
school-houses,  sites,  lots,  and  all  other  school  property  of  whatever  name  and  description,  and  to  place 
in  the  care  of  the  board  of  education  all  school-district  records,  account  books,  vouchers,  contmcts. 
papers,  and  all  other  school  property ,  and  the  said  school  ofilceri  of  the  said  district  shall  continue  in 
office  until  the  unfinished  business  of  said  district  shall  have  been  finally  closed  up,  not  exceeding  three 
months  after  the  passage  of  this  act,  with  all  the  power  and  duties  now  by  law  imposed  upon 
them. 

i  Vt.  The  said  t>oard  of  edncation  shall,  annually,  make  a  report  to  the  school  commissioner  of  the 
■econd  assembly  district  of  Orange  county.  In  the  form  and  within  the  time  required  by  law,  of  the 
trustees  of  common  school  districts.  And  it  shall  be  the  duty  of  the  school  commissioners  of 
Orange  county  to  apportion  for  the  use  of  the  board  of  education  of  Mlddletown,  such  portions  of  the 
school  and  library  moneys  as  it  shall  be  entitled  to  by  its  annual  report,  in  the  same  manner  as  such 
moneys  are  apportioned  to  towns,  certlfjing  the  same  to  the  county  treasurer  of  Orange  county.  The 
said  county  treasurer  of  Orange  county  shall  pay  over  to  the  treasurer  of  the  village  of  Mlddletown, 
for  the  use  of  the  board  of  education  created  by  this  act,  such  proportion  of  the  school  and  library 
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moneys  «pportione<I  to  the  Mid  county  of  Onnce,  b/ the  Superintendent  of  Public  Instraction  for 
ti'Achere*  wages  and  libraries,  as  said  school  commissioners  shall  certify  to  be  the  Just  proportion 
of  said  board  of  education,  in  the  same  manner  as  school  and  library  moneys  are  paid  to  supervisor  of 
towns. 

HILTON -DIBTBICT  No.  I. 

[Chap.  874,  Law$  t^f  1872.  ] 

Sbctiox  1.  Union  free  school  district  number  one.  In  the  town  of  Milton,  is  hereby  enlarged  so  as  to 
incluile  within  its  boundaries  all  that  part  of  the  towns  of  Milton  and  Ballston,  Saratoga  county,  herein 
contained,  to  wit:  Beginning  at  a  point  in  the  town  line  between  the  towns  of  Milton  and  Saratoga 
Springs,  where  the  track  of  the  Elensselaer  and  Saratoga  railroad  croeses  the  said  town  line;  thenee 
along  the  said  town  line  south  to  the  north-east  comer  of  the  town  of  Ballston;  thence  south  along 
the  town  line  between  the  towns  of  Ballston  and  Malta  to  a  point  in  said  town  line  due  east  from  the 
south-east  comer  of  the  corporate  limits  of  the  village  of  Ballston  Spa;  thence  due  west  to  the  said 
south-east  comer  of  the  corporate  limits  of  the  village  of  Ballston  Spa;  thence  west  along  the  south 
line  of  the  village  of  Ballston  Spa  to  the  south-we5t  comer  thereof;  thence  due  west  fh>m  the  south- 
west comer  of  the  village  of  Ballston  Spa  to  a  point  due  south  fh>m  the  point  in  the  town  line  between 
the  towns  of  Billtoii  and  Ballston  where  the  highway  leading  south  ftom  the  house  of  Cornelius  W. 
Leversce  to  the  bouse  of  James  Conner,  Intersects  said  town  line ;  thence  due  north  to  said  point  of 
intersection  :  thence  north  along  the  center  of  said  highwayto  the  north-west  comer  of  the  dwelling- 
house  in  salti  town  of  Bfilton,  now  occupied  bvComellus  w.  Leversee;  fh>m  the  north-west  comer 
of  said  dwelling  house,  due  east,  to  the  southerly  bank  of  the  Kayaderomeras  creek ;  thence  along 
the  said  southerly  bank  to  the  dam  across  said  creek,  belonging  to  what  is  known  as  the  **  Chapman 
factory ;  '*  thence  along  said  dam  acrosx  said  creek  to  the  northerly  bank  thereof^  fh»m  the  northerly 
bank  of  said  creek  at  the  end  of  said  dam,  in  a  straight  Une,  to  the  rear  end  of  the  line  between  lots 
eighty-flve  (a*))  and  elghty-slx  (M;,  as  laid  down  on  a  ^  map  of  lands  owned  by  Blood  k  Thomas  ^*  (said 
map  was  filed  March  ninth,  eighteen  hundred  and  flfty-two,  in  the  Saratoga  county  clerk's  office,  and 
reference  is  had  to  the  same  in  this  description);  thence  along  the  line  between  said  lota  elghty-flve 
(^A)  and  eighty-six  (M),  and  along  the  line  between  lots  thirty-two  (32>  and  thirty-three  (33).  and  lota 
two  hundred  and  thirty-two  (232;  and  two  hundred  and  thirty-three  (233),  to  the  southerly  point  of  lot 
one  hundred  and  eighty-nine  (IM),  as  laid  down  on  said  man,  thence  nearly  north,  along  the  rear  lino 
or  west  end  of  lots  on  said  map,  numbered  consecutively  from  ninety-fbnr  (M)  to  one  hundred  and 
twelve  (112),  and  to  the  center  of  the  highway  mnning  east  and  west  by,  and  forming  the  north  bounds 
of  said  lot  one  hundred  and  twelve  (112);  thence  along  the  center  of  said  highway,  east,  to  the  cen- 
ter of  the  highway  mnning  northerly  by  the  east  end  of  said  lotone  hundred  and  twelve  (112) ;  thence 
along  the  center  of  said  highway,  northerly,  to  a  point  In  the  same,  which  is  due  west  from  the  place 
of  beginning;  from  said  point  due  east  to  the  place  of  beginning;  the  said  district  so  enlarged  shall  be 
known  and  designated  as  "union free  school  district  number  one,  Milton.** 

}  2.  The  Inhabitants  of  the  said  district  so  enlarged  are  hereby  declared  suUect  to  all  the  duties,  bar- 
dens  and  obligations,  and  are  entitled  to  the  same  benefits  and  privileges  which  the  inhabitants  of  the 
present  anion  free  school  district  number  one  now  have  and  en|oy ;  ajid  the  present  board  of  edoca- 
tlon  of  said  union  free  school  district  number  one  shall  be  and  continue  during  the  respective  terms  of 
office  for  which  they  have  been  elected  the  board  of  edncatlon  of  such  enUrged  distnot:  but  nothing 
hpreln  contained  shall  aflfect  any  liability  or  claim  which  may  have  accraed  previous  to  the  passage  of 
thl4  act.  As  the  terms  of  office  of  the  respective  members  of  said  board  of  education  shall  expire, 
their  successors  in  office  shall  be  elected,  pursuant  to  the  provisions  of  title  nine,  ctiapter  five  bandrod 
and  flAy-five  of  the  Laws  of  eighteen  hundred  and  sixty-fonr. 

9  3.  The  title  to  all  the  real  and  personal  estate,  appertaining  to  the  school  herein  mentioned,  shall 
be  vested  In  the  board  of  education,  and  the  said  board  of  education  shall  be  a  corporate  body  In  rela- 
tion to  all  the  powers  and  duties  conferred  upon  them  by  virtue  of  the  provisions  of  this  act,  and  a 
minority  of  the  board  shall  fomi  a  quoram. 

i  K.  The  said  boanl  of  education  shall  meet  for  the  transaction  of  bnslneas  as  often  as  once  in  each 
month,  and  may  adjoum  for  any  shorter  time.  Special  meeting'*  may  be  called  by  the  president,  or,  in 
his  ab^nce  or  Inability  to  act,  by  the  secretary  or  any  other  member  of  the  board,  as  often  as  neces- 
sarv,  by  giving  personal  notice  to  each  member  thereof  or  causing  a  written  or  printed  notice  to  be  left 
at  bis  place  of  residence,  at  least  twenty-four  hours  before  the  hour  of  meeting.  And  if  anv  member 
of  the  said  board  shall  refuse  or  neglect  to  attend  any  three  successive  stated  meetings  of  the  board, 
and  if  no  satisfactory  cause  of  his  non-attendance  ba  shown,  the  board  may  declare  his  office  vacant. 
No  member  of  said  board  shall  receive  any  pay  or  compenvttion  for  his  services.  It  shall  not  t>e  law- 
ful for  any  member  of  said  board  to  become  a  contractor  for  building,  or  making  any  Improvement  or 
repairs  authorised  by  this  act,  or  be  in  any  manner,  directly  or  indirectly,  interested,  either  as  princi- 
pal, partner  or  suretv,  In  any  such  contract.  Ail  contracts  made  in  violation  of  this  provision  shall  be 
absolutely  void,  and  the  person  violating  shall  forfeit  the  sum  of  five  hundred  dollars,  to  be  prosecuted 
for  and  receive*!  and  used  bv  said  board  for  school  purposes. 

I  h.  In  case  of  a  vacancy  in  any  elective  office  mentioned  in  this  act,  occasioned  by  the  death  of  snch 
offl«5ier,  his  removal  from  the  district,  refusal  to  serve,  his  incapacity,  or  any  cause  other  than 
the  expiration  of  the  term  of  office  of  persons  so  elected,  said  board  of  education  may  make  an  appoinu 
roent  to  fill  suc'h  vacancy.  The  officer  so  appointed  shall  hold  his  office  until  the  next  annaal  electton, 
when  the  Inhabitants  shall  fill  snch  vacancy  by  an  election  for  the  unexpired  term  tbereot 

j  6.  Notices  for  annual  meetings  and  all  other  meetings  of  said  dbtrlcta  shall  be  given  by  the  board 
of^ education,  at  least  ten  dajrs  before  such  meeting,  by  publishing  such  notice  once  in  each  of  the 
newspapers  printed  in  the  village  of  Ballston  Spa,  and  by  posting  the  same  on  the  door  of  each  school- 
house  In  said  district. 

J  7.  Said  board  of  education,  and  the  clerk,  the  librarian,  and  the  collector  of  said  district,  shall  sere- 
ly  possess  all  the  powers  and  be  subject  to  all  the  duties  and  liabilities  In  respect  to  all  the  schools  in 
said  oistrict,  t^at  the  trustees  and  other  officers  of  common  sch<K>ls  now  possess  or  shall  be  snbj«ct  to 
by  law,  and  such  other  powers  and  duties  as  are  given  or  Imposed  by  this  act. 

I H.  Each  member  of  said  board  shall  visit  all  the  schools  in  said  dtstrioi,  at  least  twice  in  each  year 
of^his  official  term,  and  said  board  of  education  shall  provide  that  each  of  said  schools  ahali  be  vlaited 
bv  a  committee  of  three  or  more  of  their  number  at  least  once  in  each  term. 

1 9.  When  any  officer  of  the  said  union  district,  or  of  the  said  board  of  education,  shall  have  p«ld  any 
moneys  in  or  about  the  prosecution  or  defense  of  any  suit  commenced  by  or  against  him,  in  the  dis- 
chance  of  the  duties  of  his  office,  or  for  acts  done  by  color  thereof  It  shall  be  the  dutv  of  said  tMMud  of 
e«lnration.  unlem  it  shall  appear  to  them  that  the  same  worn  paid  in  consequence  of  the  willful  neglect 
or  mi-tconiuct  of  the  claimant,  to  ascertain  the  amount  thereof  by  the  best  means  in  their  power, 
and  to  cause  the  same  to  be  assesaed  upon  and  collected  of  the  taxable  inhabitants  of  said  district.  In 
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addition  to  the  rams  ftotliorlsed  to  be  raised  for  school  mirpoees  in  uld  district  1^  this  act,  and  when 
so  collecteU  to  pay  over  the  same  to  the  person  entitled  thereto  oy  virtue  of  this  act. 

I  VK  The  treasarer  shall  be  ftimlshed  by  the  board  of  education  with  necessary  books  in  which  to 
enter  and  keep  his  ofllclal  accounts;  and  he  shall  keep  a  true  account  of  all  tho  moneys  received  and 
disbursed  by  him,  and  of  the  parties  from  whom  he  received  and  to  whom  and  for  what  parposes  paid 
out.  But  no  money  shall  be  paid  fh>m  the  treasury  except  on  a  draft,  sUned  by  the  president  and 
countersigned  by  the  clerk*  and  sealed  with  the  seal  of  the  board  of  education,  In  pursuance  of  a  reso- 
lution of  said  board,  which  draft  shall  be  made  payable  to  the  order  of  the  person  or  persons  entitled 
to  receive  said  moneys,  and  shall  stato«n  its  taoe  the  purpose  or  service  for  which  tho  same  Is  drawn. 
The  treasurer  shall  keep,  in  a  book  fhmished  and  prepared  for  that  purpose,  an  accurate  account  of  all 
drafts  so  drawn  on  and  paid  by  him,  stating  the  person  to  whom  payable,  and  for  what  purpose  and 
sum  drawn  and  out  of  what  fund  payable.  The  drafts  drawn  on  the  treasurer  shall  be  numbered 
consecutively,  and  the  treasurer,  in  any  question  of  priority  of  payment,  shall  pay  all  such  drafts  in  the 
ord*r  of  their  respective  numbers,  unless  otherwise  specially  directed  by  the  board  of  education.  The 
books  of  the  treasurer,  and  also  the  oroceedings  uf  the  board,  shall  at  all  tlmai  be  subiect  to  inspection 
and  examination  by  the  inhabitants  of  said  district.  The  treasurer  shall  receive  a  compensation  to  be 
fixed  by  the  board.  He  shall  report  In  writing  to  the  board  of  education,  at  least  five  days  before  each 
annual  meeting,  the  aggravate  sum  of  money  received  by  him  from  all  sources  during  the  past  year.  In 
his  ofllclal  capacity,  and  the  sums  received  on  account  of  each  particular  Aind,  the  amount  disbars^ 
by  him,  and  to  whom  and  on  what  account  and  for  what  purpose  paid,  and  the  amount  remaining  on 
hand,  If  any,  with  a  statement  of  all  drafts  paid  by  him  during  said  year,  the  pemon  to  whom  and  the 
fUnd  out  or  which  payable,  respectively,  which  report  shall  be  filed  by  the  cleric  with  the  ofllclal  papers 
of  the  board.  And,  with  each  annual  report,  the  treasurer  shall  return  to  tlie  board  the  drafts  paid  by 
him  during  the  preceding  school  year. 

Ml.  The  clerk  shall  keep  in  a  book  to  be  provided  lUm  for  that  purpose,  an  accurate  account  of  all 
drmfls  drawn  by  the  president  on  the  treasurer ;  the  person  to  whom  payable,  and  tho  fVmd  out  of 
which  the  same  Is  to  be  paid,  and  the  purpose  for  which  it  is  drawn.  The  said  clerk.  In  addition  to 
such  other  duties  as  are  or  may  be  imposed  on  him  by  law  or  required  of  him  by  the  board,  shall  keep 
a  record  of  the  proceedings  of  said  board  of  education,  which  record  or  a  transcript  thereof,  certified 
by  the  president  And  secretary,  shall  be  received  in  all  courts  and  for  all  purposes  as  presumptive  evi- 
dence of  the  facts  therein  set  forth. 

1 12.  The  said  board  of  education  is  hereby  authorized  to  borrow,  firom  time  to  time,  on  the  credit  of 
said  district,  the  sum  of  twenty  thousand  dollars,  to  be  expended  in  purchasing,  building  or  repairing 
school-houses  in  said  district. 

1 13.  For  the  purpose  of  eflbcting  such  loan,  and  as  evidence  thereof,  said  board  are  authorized  to  issue 
the  bonds  or  certificates  of  indebtedness  of  said  district  to  the  person  or  persons  fVom  whom  tho 
money  may  be  borrowed,  said  Iwnds  being  issued  only  upon  a  resolution  of  the  board,  passed  at  a 
meeting  thereof,  at  which  at  least  a  majority  of  its  members  shall  be  present,  and  shall  be  signed  by 
the  preKident  and  countersigned  by  the  clerk  of  the  board,  and  sealed  with  the  seal  of  tho  board  of 
education. 

1 14.  Said  bonds  shall  not  be  negotiated  at  less  than  their  par  value :  they  shall  bear  interest  at  the 
rata  of  seven  per  cent,  payable  semi-annually.  Five  thousand  dollars  of  said  principal  shall  mature  in 
the  year  one  thousand  eight  hundred  and  eighty,  five  thousand  dollars  in  the  year  eighteen  hundred 
and  eighty-five,  five  ttiousand  dollars  In  the  year  one  thousand  eight  hundred  and  ninety,  and  flvo 
thousand  dollars  In  the  year  eighteen  hundred  and  ninety-five ;  and  for  the  purposa  of  making  such 
pa\-ments  said  board  is  authorized  and  required  annually  to  levy  and  collect,  in  the  same  manner  a^ 
other  school  taxes  are  collected  In  said  district,  a  sum  sufficient  to  extinguish  such  amount  of  Interest, 
Or  of  such  loan  and  Interest  as  mature  that  year.  In  addition  to  all  other  moneys  raised  for  said  district. 
{As  anunuUd  bp  chap.  841,  Lawi  f^  1873.) 

J  15.  The  said  board  of  education  shall  have  power,  and  it  shall  be  their  duty : 
.  To  establish  and  organize,  whenevw  it  shall  iw  deemed  advisable,  an  academical  department 
within  said  district  to  be  known  by  the  name  of  the  "  Ballston  Academy/*  which  school  shall  be  sub- 
ject to  the  visitation  of  the  Regents  of  the  University  of  this  State,  and  to  all  laws  and  regulations  ap- 
plicable to  the  Incorporated  academies  thereof,  and  shall  be  entitled  to  all  the  privileges  of  such  acad- 
emies, and  to  share  in  the  distribution  of  the  moneys  of  the  literature  fttnd  or  this  State,  the  same  as 
the  other  academies  thereof. 

2.  To  establish  and  organize  such  and  so  many  primary  schools  in  said  district,  including  for  that  pur- 
pose the  common  schools  therein,  as  they  dial!  deem  requisite  and  expedient,  and  to  alter  and  discon- 
tinue, or  change  and  consolidate  the  same. 

3.  To  build,  purchase  or  hire  school-houses,  rooms,  lots  or  sites  for  school-houses,  and  to  fbnco,  im- 
prove, adorn  and  repair  the  same,  as  they  may  think  proper. 

4.  Upon  such  lots  or  sites,  and  upon  any  lots  or  sites,  now  owned  by  any  school  district  within  the 
limits  of  said  union  district,  erected  by  this  act,  to  build,  enlarge,  alter,  improve,  adorn  and  repair 
school -houses,  oql-houses  and  appurtenances,  as  they  may  deem  advisable. 

ft.  Tb  purchase,  exchange,  improve  and  repair  school  apparatus,  globes,  map^  fhmiture  and  append- 
ages, books  for  the  indigent  pupils  and  for  the  school  library*  to  provide  fuel  and  lights,  and  defray  the 
contin:(ent  <  xpenses  of  the  schools,  of  the  board,  the  library  and  the  salary  of  the  librarian  and  clerk. 

6.  To  have  the  custody  and  safe-keeping  of  the  school-houses,  out-houses,  and  all  the  real  and  per- 
sona] property  belonging,  or  which  shall  belong,  to  said  union  school  district  and  primary  schools,  and 
s<*^  that  the  ordinances  and  by-laws  of  said  board,  in  relation  thereto,  be  observed. 

7.  To  contract  with,  and  employ,  teachers  competent  In  the  several  departments  of  Instruction ;  to 
remove  them  at  any  time  for  neglect  of  duty  or  Immoral  conduct,  and  to  pay  the  wages  of  such  teach- 
ers out  of  the  moneys  appropriated  fbr  that  purpose. 

8.  To  pay  the  wages  of  such  teachers  out  of  the  public  monesrs  and  tuition  fees  received  for  that  pur- 
pose, and  the  deficiency,  if  any,  out  of  the  moneys  to  be  raised  by  tax  for  general  purposes  of  education 
under  this  act. 

9.  To  fix  the  rates  of  tuition  fees  in  said  academy  and  to  designate  some  person  or  persons  to  whom 
the  same  may  be  paid. 

10.  To  have  in  all  respects  the  superintendence,  supervision,  management  and  control  of  all  the 
schools  mentioned  or  contemplated  in  and  by  the  provisions  of  this  act,  to  prescribe  the  course  of 
studies  therein,  the  books  to  be  used,  and  to  establish  a  uniformity  in  respect  to  such  course  of  study 
and  books ;  ftvm  time  to  time  to  adopt,  alter,  modify  and  repeal,  as  they  may  deem  expedient,  rules, 
regulations  and  ordinances  fbr  the  organization,  government  and  Instruction  of  such  schools,  for  the 
reception  of  pupils  and  their  transf^  m>m  one  school  to  another,  for  the  expulsion  of  any  pupil  from 
any  of  said  schools  for  misconduct,  for  the  promotion  of  morals  and  good  order  In  said  schools,  their 
prosperity  snd  public  utility,  fur  the  protection,  safe-keeping  and  care  and  preservation  of  school- 
houses,  lots,  sites,  fences,  ornamental  trees  and  shrubbery,  and  other  appurtenances,  and  all  other 
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property  connected  with  or  appertaining  to  such  nchooWhotises,  and  to  cause  snch  mlM«  regnlitloiii. 
ordinanceH  and  by-laws  to  be  printed  and  published  in  such  manner  as  they  may  deem  best  calculatea 
to  give  general  information  thereof. 

11.  The  said  board  of  education  shall  have  power,  and  it  shall  be  their  duty,  to  raise,  fh>m  time  to 
time,  by  tax  upon  all  the  real  and  personal  estate  within  the  bounds  of  said  district  which  shall  be 
liable  to  taxation  for  town  and  county  charges,  such  sums  of  money  as  may  be  determined  by  resolu- 
tion of  said  board  to  t>e  necessary  for  any  and  all  the  purposes  mentioned  In  this  act,  or  to  me«t  any 
deficiency  for  any  purpoM  of  education  In  said  district,  to  provide  for  which  power  is  hereby  given  to 
said  board  by  the  provisions  of  this  act.  or  any  law  relating  to  common  schools,  or  the  rules,  regula- 
tions or  any  order  of  the  Superintendent  of  Public  Instruction. 

12.  Said  board  of  education  shall,  at  the  commencement  of  each  year,  make  an  estimate,  by  the  best 
meaas  in  their  power,  of  the  amount  of  money  which  will  be  needed  for  all  the  purposes  of  education 
and  other  purposes  provided  for  by  this  act  over  and  above  the  public  money  and  moneys  to  be  received 
from  the  other  sources,  if  any.  and  shall  cause  the  same  to  be  raised  upon  one  assessment  or  warrant ; 
and  not  more  than  two  taxes  for  such  purpose  shall  be  raised  in  one  year.  The  amount  of  money  so  to 
be  raised  for  teachers*  wages,  to  be  raised  in  any  one  year,  shall  not  be  l««s  than  the  amount  received 
fW>m  the  State  for  the  support  of  said  schools  for  the  year  next  preceding,  nor  shall  more  than  four 
times  that  amount  be  raised  by  the  board  of  education  for  such  purpose  unless  snch  greater  amount 
shall  be  authorized  by  a  vote  of  the  voters  at  school  meetings  of  said  school  district  at  an  annual  or 
special  meeting  of  such  district,  when  they  shall  have  power  to  vote  such  sum  or  sums  as  they  may 
deem  necessary  for  such  purposes. 

1 16.  All  the  primary  and  Intermediate  schools  and  departments,  and  the  academy  in  said  school  dis- 
trict, and  whicn  shall  bo  under  the  charge  of  the  board  of  education,  shall  be  free  schools,  and  no  tui- 
tion shall  be  charged  nor  any  rate  bill  made  out  for  the  tuition.  In  the  regular  or  prescribed  course  of 
study  of  any  pupils  of  lawAil  school  age  who  are  or  may  be  actual  residents  of  said  free  school  district, 
but  said  board  of  education  shall  have  power  to  establish  or  charge  such  rates  of  tuition  as  they  shall 
see  fit  fair  non-resident  pupils  and  for  the  instruction  of  all  pupils  in  any  branch  of  leamiug  not  em- 
braced in  tho  regular  course  of  study  prescribed  by  said  board  of  education. 

2  17.  They  shall,  for  all  taxes  raised  by  them,  make  out  a  list  in  the  manner  and  form  In  which  tax 
lists  are  or  shall  be  required  by  law  to  be  made  by  trustees  of  school  districts,  so  far  as  snch  form  is  ap- 
plicable, annex  thereto  a  warrant  in  like  form,  signed  by  the  president  or  majority  of  the  meml>er»  of 
said  board,  and  deliver  the  same  to  the  collector,  which,  when  so  made  and  signed,  shall  be  as  efftctual 
to  all  intents  and  purposes  as  like  tax  lists  and  warrants  when  made  bv  the  trustees  of  common  school 
districts  in  this  Slate.  Said  board  mav,  in  respect  to  the  collection  of  taxes,  conform  to  the  provisions 
of  the  twenty-ninth,  thirtieth,  and  thlrty-tlrst  sections  of  chapter  one  hundred  and  eighty  of  Session 
Laws  of  one  thousand  eight  hundred  and  foriy-flve,  and  require  the  collector  to  comply  with  the  pro- 
visions of  said  sections  so  far  as  the  same  are  applicable.  Said  board  may  make  their  warrants  return- 
able at  discretion,  not  less  than  thirty  dajrs,  nor  more  than  ninety  days  from  the  issuing  thereof.  The 
said  board  may  assess,  levy  and  collect  the  amount  of  taxes  to  be  raised  under  the  preceding  sections, 
in  not  more  than  two  annual  installments.  All  moneys  to  be  raised  by  viriue  of  this  act,  and  all  moneys 
by  law  appropriated  to  or  provided  for  said  districts,  shall  be  paid  to  the  treasurer  of  said  board,  who, 
toffether  with  the  sureties  on  his  official  bond,  shall  be  accountable  therefor  to  the  said  board  of  educa- 
tion. 

}  18.  The  said  board  of  education  shall  annually  make  a  like  report.  In  all  respects,  as  required  from 
trustees  of  common  school  districts  to  the  school  commissioners.  A  copy  of  the  reports  of  said 
boards  of  education  shall  be  filed  with  the  clerk  or  secretary  of  the  board.  The  said  board  of  education 
shall,  at  the  close  of  each  school  year,  publish  in  one  or  more  of  the  village  newspapers,  a  report  of  the 
moneys  received  and  expended  by  them  during  the  year,  showing  the  sources  from  whence  receivpd 
and  the  objects  of  expenoiture,  ami  such  other  matters  pertaining  to  public  instruction  in  said  district 
as  they  shall  deem  expedledt. 

8  19.  All  the  school  propertv  of  said  l>oard  of  education,  real  and  personal,  while  used  for  and  appro- 
priated to  school  purposes,  shall  be  exempt  from  all  taxes  and  assessments,  and  shall  not  be  liable  to 
be  levied  upon  or  sold  by  virtue  of  any  warrant  or  execution.  Said  board  of  education,  in  their  cor- 
porate capacity,  shall  be  able  to  take,  hold  and  dispose  of  any  real  or  personal  estate  transferred  to  it 
by  gift,  grant,  bequest  or  devise,  for  the  use  of  said  district  or  any  schools  under  their  charve.  Said 
board  shall  not  have  power  to  sell,  grant,  dispose  of  or  Incumber  said  academy  or  school  lots.  No 
porilon  of  the  library  money  paid  to  said  Iraard  of  education  shall  be  expended  for  teachers*  wages,  but 
shall  be  appropriated  exclusively  for  the  increase  and  benefit  of  the  library  and  for  school  appa- 
ratus^ 

i  20.  All  the  lands  included  In  the  bounds  of  said  union  district  shall  be  snblect  to  taxation  therein 
under  this  act,  without  regard  to  tho  residence  of  the  owners  thereof,  and  the  board  of  education  may 
cause  them  to  be  returned  to  tho  county  treasurer  in  the  same  manner  as  trustees  of  common  schools 
are  authorixed  to  return  unoccupied  and  unimproved  real  estate  of  non-residents  of  their  districts  for 
unpaid  taxes  assessed  thereon.  Said  county  treasurer  shall  pay  to  said  board  the  amount  of  said  taxes 
out  of  any  moneys  in  the  county  treasury  not  otherwise  specifically  appropriated,  and  such  proceed- 
ings, in  all  respects,  shall  thereupon  t>e  hod  in  relation  to  such  taxes  and  Lands  as  required  by  law  lu 
relation  to  such  lands  when  %o  returned  by  trustees  of  common  school  districts. 

i  21.  The  taxes  Imposed  by  the  provinlons  of  this  act  shall  be  a  lien  upon  the  lands  taxed  to  be  enforced 
and  collected  by  sale  in  the  manner  that  county  taxes  are  upon  a  return  to  be  made  by  the  collector  to 
the  treasurer  of  the  county  of  all  unpaid  taxes  in  said  district. 

{  22.  Except  as  otherwise  expressly  provided  in  this  act,  the  said  district  shall  be  regarded  as  omn- 
ized  under  and  subject  to  all  the  provisions  of  title  nine,  chapter  five  hundred  and  Qfly-flve  of  the 
Laws  of  eighteen  hundred  and  sixty-four,  and  of  any  amendments  thereto  that  are  or  may  hereafter 
be  made. 

MILTON  AND  BALL8T0N-DISTRICT  No.  12. 

[Chapter  228,  Lavfi  qf  1348.] 

Stono:r  I.  The  trustees  of  school  district  number  twelve  in  the  towns  of  Milton  and  Ballsion. 
in  the  county  of  Saratoga,  are  hereby  directed  and  empowered  to  set  apart  ftom  the  school  moneys 
appropriated  to  such  district  an  amount  equal  to  that  which  is  drawn  by  the  enumeration  of  children 
under  the  age  of  sixteen,  who  work  in  any  manufacturing  establishment  in  said  district,  for  the  pur- 
pose of  establishing  an  evening  school. 

}  2.  Tho  trustees  of  sahl  dl»trlct  are  hereby  directed  to  employ  a  snitable  teacher,  who  shall  com- 
mence an  evening  school  in  the  district  school-house  In  the  aforesaid  distri<;t  on  the  first  Monday 
evening  after  the  twentieth  of  September  in  each  year,  and  the  trustees  are  hereby  authorized  and 
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empowered  to  lerr  and  coDect  ic  the  usual  manner  school  bills  are  now  collected  by  law,  a  ram  not 
exceeding  fifty  cents  for  every  child  atiendlng  the  school  for  each  quarter  of  thirteen  weeks.  The 
trustees  shall  not  continue  such  school  for  a  longer  time  than  two  quarters  of  thirteen  weeks  each,  and 
no  longerthan  solBcient  money  to  pay  the  expenses  of  the  same  can  be  collected  under  the  provisions 
of  this  act. 

MONTICELLO. 
{Chap.  664,  Lam  qf  1973.] 

Sbction  1.  The  territory  now  comprising  the  village  of  Monticetlo,  and  so  much  of  the  contignous 
territory  as  now  forms  a  part  of  school  district  number  one,  of  the  town  of  Thompson,  Is  hereby  con- 
stituted  a  separate  Hchool  district  for  educational  purposes. 

{  2.  There  shall  be  elected,  on  the  first  Moniay  of  July,  eighteen  hundred  and  seventy-three,  and 
thereafter  annually  on  the  second  Tuesday  of  October,  three  freeholders,  who  shall  be  trustees  of  said 
difitrict,  and  who  shall  form  a  board  of  education ;  also  a  treasurer,  a  collector  and  a  clerk.  The  treas- 
urer and  collector  shall  execute  a  bond,  respectiveh'.  to  the  trustees,  in  such  sum  as  the  trustecit  may 
direct,  conditioned  for  the  faithful  discharge  of  their  duties.  Notice  of  the  first  election  shall  be 
given  by  the  present  trustees  by  publication  in  the  village  newspapers,  at  least  five  days  previous, 
stating  the  hour  and  place  of  meeting.  Persons  liable  to  taxation  on  real  or  personal  estate  shall  alone 
be  voters. 

i  3.  The  school  district  shall  be  known  aa  school  district  number  one  of  Thompson,  and  be  enti- 
tled to  its  share  of  public  moneys,  as  the  same  are  now  distributed. 

1 4k  The  said  trustees  are  hereby  authorised  to  purchase,  or  to  acquire  in  the  manner  prescribed  in 
chapter  eight  hundred  of  the  laws,  passed  April  twenty-five,  eighteen  liundred  and  sixty-six,  so  much 
land  not  exceeding  one  acre,  lying  contiguous  to  the  present  site,  or  elsewhere  In  the  district  as  they 
may  deem  necessary,  for  the  purpose  of  erecting  a  school  edifice  thereon,  the  title  whereof  shall  be 
vested  In  the  Kaid  trustees  and  their  successors.  Said  trustees  are  also  authorized  to  sell  the  present 
site  or  any  part  thereof,  and  convey  the  same. 

1 5.  For  the  purpo.'te  of  raising  money  to  purchase  land  as  a  site,  and  to  erect  necnisary  buildings  and 
fixtures,  the  said  trustees  are  hereby  authorised  to  issue  bonds  for  an  amount  not  exceeding  eight 
thousand  dollars,  payable  in  annual  paymenta  of  one  thousand  dollars  each,  and  bearing  an  anhnal 
Interest  of  seven. per  cent,  which  bonds  shall  be  sold  for  cash,  and  at  not  less  than  par  value.  The 
money  to  be  raised  by  sale  of  said  bonds  shall  be  used  only  for  the  purchase  of  a  site  and  erection  and 
furnishing  of  said  school  edifice,  and  the  improving  of  the  ground**  connected  therewith.  Kach  trustee, 
before  issuing  said  bonds,  or  any  bond  for  the  purposes  aforesaid,  shall  execute  a  bond  to  the  people  of 
the  State  of  New  York,  with  sufficient  sureties.  In  the  penalty  of  three  thousand  dollars,  conditioned 
for  the  faithful  expenditure  of  the  money  for  which  said  bonds  shall  be  Issued.  All  bonds  issued  under 
this  section  shall  be  countersigned  by  the  clerk  before  being  Issued,  and  shall  be  transferable  only  by 
assignment. 

{  6.  At  each  annual  meeting  the  trustees  shall  make  a  report,  in  writing,  of  the  number  of  the  bonds 
Issued,  to  whom  Issued,  the  amount  of  money  raised,  and  now  expended.  They  shall  report  the  sum 
to  l>e  raised  to  pay  the  the  annual  installment  of  one  thousand  dollars,  and  the  Interest  on  the  bonds 
that  have  been  issueti,  which  sums  shall  be  added  to  any  sum  which  may  be  voted  for  school  purposes. 
The  moneys  so  to  be  raised  shall  be  assessed  as  a  tax  on  the  real  and  personal  estate  in  the  district  liable 
to  taxation,  which  assesMment  and  the  collection  thereof  shall  l>e  made  subject  to  and  in  conformity 
with  the  provisions  of  law  with  reference  to  the  assessment  and  collection  of  other  taxes  for  school 
purposes. 

i  7.  So  much  of  the  general  act  In  relation  to  common  schools  as  Is  not  Inconsistent  with  the  provi- 
sions of  this  act  is  hereby  declared  to  apply  to  all  proceedings  of  the  tmsfees  of  the  district  hereby 
created. 

MORRISANIA. 

By  chapter  613,  Laws  of  1873,  the  limits  of  the  city  of  New  York  were  extended  so  as  to  embrace  the 
towns  of  Morrlsania,  West  Farms  and  Kings  Bridge  in  Westchester  county,  and  their  schools  were 
tran:iferred  to  the  Jurisdiction  of  the  board  of  education,  and  mode  subject  to  the  laws  relating  to  com- 
mon or  public  schools  In  that  city.    See  Citt  of  Naw  York,  post. 

MORRISTILLE. 

lOhapUr  820,  Law  <^  1867.] 

Sicnoif  1.  The  trustees  of  school  district  number  eight,  of  the  town  of  Eaton,  In  the  county  of  Madi- 
son, known  as  the  Morrisville  union  school,  are  hereby  .authorized  to  divide  said  school  Into  two  or 
more  departments,  and  to  establish  therein  an  acaflemical  department  whenever,  in  their  Judgment, 
the  same  is  warranted  by  the  demand  for  such  instruction.  Said  trustees  are  also  authorized  to  receive 
into  said  school  any  pupils  residing  out  of  said  district,  and  to  establish  and  regulate  the  tuition  fees  of 
laid  non-resident  pupils  in  the  several  departments  of  said  school.  Said  trustees  are  also  authorized  to 
regulate  the  transfer  of  scholars  from  the  primary  to  the  academical  department  in  said  school,  and 
from  class  to  class,  as  their  degree  of  scholarship  may  warrant;  and  to  direct  what  text-books  shall  be 
used  in  the  diflbrent  departments  of  said  school.  Said  trustees  are  also  authorized  to  establish  such 
rules  and  regulations  concerning  the  order  and  discipline  of  the  school  in  the  several  departments 
thereof^  aa  they  may  deem  necessary  and  proper  to  secure  the  t>est  educational  results. 

MOUNT  MORRIS. 

[  ClupUr  727,  Law  qf  1866.] 

SionoH  I.  School  districts  numbers  one,  three  and  fifteen,  of  the  town  of  Mount  Morris,  county  of 
Livingston,  and  State  of  New  York,  and  all  that  part  of  district  niAnber  two,  in  the  same  town,  which 
lies  north  of  the  State  road  and  east  of  the  highway  on  which  the  residence  of  Reuben  Weeks,  late  of 
Mount  Morris  aforesaid,  deceased,  stands,  and  east  of  a  line  In  continuation  of  the  center  of  said  high- 
way extended  northerly  to  the  Genesee  river,  are  hereby  consolidated  for  the  purposes  and  to  the 
extent  In  this  act  specified ;  and  shall  hereafter,  for  the  purposes  of  this  act,  form  but  one  school  dis- 
trict, to  be  called  and  known  as  "  the  Mount  Morris  union  free  school  district."  And  said  consolidated 
district,  for  the  purpose  of  the  apportionment  and  distribution  of  school  monesrs  from  any  source,  shall 
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be  reooRnlzed  and  regarded  as  and  shall  be  ascbool  district  under  the  general  school  laws  of  this 
State. 

J  2.  The  schools  organlied  under  this  act,  except  the  academical  department  herein  provided  for, 
shall  be  free  to  all  pupils  between  the  ages  of  five  and  twenty-one  years  residing  in  satdconsoltdattKl 
district.  Pupils  not  reiidcnts  of  said  district,  of  the  age  above  Indicated,  may  be  admitted  Into  any 
free  school  within  said  consolidated  district  only  on  the  written  consent  of  the  board  of  education 
herein  provided  for.  or  a  majority  of  them,  and  upon  such  terms  and  conditions  as  to  tuition,  and  In 
other  respects,  as  said  board  may  from  time  to  time  prescribe.  AH  tuition  received  ftom  non-resident 
pupils  shall  be  applied  to  the  pajnnent  of  teachers'  wages  in  the  primary  department. 

1 3.  Said  consolidated  district  may  be  divided  into  four  convenient  sub-districts  by  the  board  of  edu- 
cation herein  provided  for,  to  be  denominated  primary  sub-dlstricu  numbers  one,  two,  three  and  four; 
and  the  school-houses  in  said  sub-districts  shall  be  used  for  the  education  of  the  children  residing  In 
said  sub-districts  respectively  entitled  to  attend  common  schools,  as  far  as  practicable :  and  when  such 
children  shall  arrive  at  sufficient  age  and  proficiency  In  learning,  they  may  be  transferred,  upon  the 
proper  testimonials,  into  the  more  advanced  departments  created  and  authorised  by  this  act :  the  ace. 
quail  flcations  and  testimonials  to  be  prescribed  by  the  by-laws,  rules  and  regulations  of  the  board  ot 
edticatlon  hereinafter  created. 

2  4.  The  schools  in  said  consolidated  district  shall  be  under  the  direction,  management  and  control  of 
nine  truntees.  who  shall  be  taxable  inhabitants  of  said  district,  to  be  chosen  as  hereinafter  directed, 
and  shall  be  denominated  "  the  board  of  education  Of  the  Mount  Morris  union  free  school.**  Said  tni». 
teen  shall  be  a  body  corporate  in  relation  to  all  the  powers  and  duties  conferred  upon  them  by  this  act, 
and  shall  have  a  corporate  seal,  with  such  inscription  and  device  thereon  a^  the  said  board  shall  desig- 
nate, until  the  election  of  sucn  trustees  under  this  act  as  hereinafter  provided.  Claric  B.  Adams, 
I/ironzo  J.  Amei,  Walter  H.  Noble,  Loren  Coy.  Hiram  P.  MUl^  Zara  W.  Joslyn,  Ambrose  B.  Millard. 
Charles  L.  Bingham,  and  Pomeroy  Sheldon,  snail  be  and  act  as  such  trustees  of  such  consolidated 
dlb^rict.  and  be  such  board  of  education,  and  shall  discharge  all  duties  and  perform  all  acts  necessary 
to  be  discharged  andperformed  in  pursuance  hereof,  for  the  pnipose  of  carrying  into  efltct  the  pro- 
visions of  this  act.  The  persons  above  named  may  organise  by  the  appointment  of  a  president  and 
cl«rlc  and  such  other  officers  herein  provided  for,  as  may  be  necessary  in  the  disctiarge  of  their 
duties. 

{  ft.  There  shall  be  a  meeting  of  the  inhabitants  of  said  consolidated  district,  entitled  to  rote  at  school 
meetings,  at  the  school-house  in  the  present  school  district  number  one.  in  the  town  of  Mount  Morris, 
on  the  second  Tuesday  of  October,  eighteen  hundred  and  sixty-six,  at  seven  o'clock  in  the  eveni  ng  of  that 
dav.  at  which  the  trustees  herein  provided  for  shall  be  chosen  and  elected  by  a  nuOority  vote  of  such 
Inhabitants  present  and  voting  at  such  meeting,  taken  by  ballot,  of  whom  one  shall  be  a  resident  of 
each  sutMiislrict  hereby  provided  for,  and  the  balance  shall  be  taken  from  the  consolidated  district  at 
large :  and  they  shall  by  the  order  of  such  me<?ting  be  divided  into  three  classeii ;  the  first  class  to  hnid 
for  one,  the  second  for  two,  and  the  third  for  three  years;  and  thereupon  the  office  of  an  v  then  existing 
board  of  education  in  said  consolidated  district  shall  cease,  except  as  hereinafter  provided.  The  tmv 
tees  so  chosen  and  elected  shall  constitute  a  board  of  education  for  such  consolidated  district,  under 
the  designation  and  title  hereinbefore  mentioned.  The  term  of  office  of  all  trustees  elected  under  the 
provisions  of  this  act,  after  the  first  election  as  aforesaid,  except  In  case  of  trustees  chosen  to  fill 
vacancies,  shall  be  three  years;  and  thereafter  three  of  such  trustees  shall  annually  be  elected. 

{  a.  The  meeting  provided  forin  the  last  preceding  section  shall  be  called  by  publishing  anotlcc  thereoL 
stating  the  time  and  place  of  its  assembling,  in  a  newspaper  published  in  the  village  of  Mount  Morris,  for 
two  successive  weeks  next  before  such  meeting,  and  posting  such  notice,  either  printed  or  written,  on  the 
outside  of  the  outer  door  of  each  school-house  In  said  consolidated  district,  including  academy  build- 
ing, if  there  be  one,  at  least  five  days  before  such  meeting :  which  notice  so  published  and  ported  shall 
be  signed  by  the  trustees  herein  appointed,  or  a  majority  of  them,  and  thereafter  and  after  <mch  meet- 
ing there  shall  be  an  annual  meeting  of  the  inhaibltants  of  said  consolidated  district,  on  the  second 
Tnesilay  of  October  In  each  year,  notice  of  which  shall  be  given  as  herein  provided  for  the  meeting 
hereinbefore  appointed,  except  that  the  notice  shall  be  signed  by  the  president  and  clerk  of  the  board 
of  education.  Instead  of  the  trustees ;  and  in  case  no  newspaper  be  at  such  time  published  In  the  village 
of  Mount  Morris,  then  such  notice  shall  be  given  by  posting  the  same  as  herein  provided.  Any  such 
annual  meeting  may  adloum  from  time  to  nme,  and  the  proceedings  of  such  adjourned  meeting  shall 
be  in  all  respects  as  regular  as  if  transacted  at  an  original  meeting. 

{7.  S^lal  meetings  of  the  inhabitants  of  said  district  may  be  called  by  publishing  and  posting  a 
notice  thereof,  stating  the  time  and  place  and  object  of  such  meeting,  as  herein  provided  for  post- 
ing and  publishing  the  notice  of  an  annual  meeting,  which  notice  shall  be  signed  by  the  president  and 
clerk  of  the  board  of  education ;  and  in  addition  to  the  porting  herein  above  prescribed,  such  notice  of 
such  special  meeting  shall  be  posted  In  two  public  places  in  each  of  the  sub-districts  into  which  said 
consolidated  district  may  be  divided,  at  least  five  davs  before  said  meeting. 

9  8.  The  board  of  education  herein  provided  for  shall  hold  Its  first  meeting  on  the  first  Tuesday  aiter 
its  election,  at  an  hour  and  place  to  be  designated  by  a  vote  of  the  board ;  and  thereafter  they  shall 
hold  annual  meetings  on  the  first  Tuesday  after  each  annual  meeting  of  the  district,  and  quaiterly 
meetings  on  the  first  Wednesday  after  the  commencement  of  each  term  of  school  in  said  district,  at 
an  hour  and  place  to  be  fixed  by  the  board,  and  such  other  special  meetings  as  the  Iward  may  see  fit  to 
call,  which  special  meetings  may  be  called  by  the  direction  of  the  president  of  the  board,  or.  in 
case  of  his  absence  or  his  inability,  neglect  or  reftisal  to  serve,  by  a  vote  of  the  board.  At  each  Quar- 
terly meeting  the  board  shall  appoint  a  visiting  committee  of  not  less  than  three  of  its  members,  whose 
duty  it  shall  be  to  visit  all  the  schools,  in  said  consolidated  district,  including  the  academical  depart- 
ment, at  least  twice  In  each  term. 

{  9.  At  the  first  meeting  of  said  board  of  education,  and  annually  thereafter  at  each  annual  meeting, 
they  shall  elect  one  of  their  numl>er  president  of  the  board,  whose  duty  It  shall  be  to  preside  at  all 
meetings  of  the  board  when  present,  and  when  absent,  a  president  pro  Umpore  may  be  appointed. 
The  board  shall  also  appoint  a  clerk,  who  shall  be  an  InhablUnt  of  said  district,  and  shall  bold  bis 
office  during  the  pleasure  of  the  board,  and  receive  a  compensation  to  l>e  fixed  by  the  board.  The  said* 
clerk  shall  attend  the  meetings  of  the  board,  and  make  and  keep  a  record  of  theproceedlngs  thereof  In 
a  book  to  be  provided  bv  the  board  of  education  for  that  purpose,  and  shall  perform  such  other  duties 
appertaining  to  his  office  as  the  board  may  require.  In  case  the  clerk  shall  be  absent  at  any  meeting 
of  the  board,  the  board  may  appoint  any  one  of  its  members,  except  Its  president,  clerk  pro  temport, 

1 10.  The  said  board  shall  have  the  power,  and  it  shall  be  their  duty,  to  appoint  a  treasurer  and  col- 
lector, each  of  whom  shall  be  an  inhabitant  of  said  district,  and  qualified  to  vote  at  school  district 
meetingH,  and  who  shall  severally  hold  their  appointment  for  one  year,  and  until  others  shall  have  been 
duly  appointed  in  their  places,  ami  shall  have  quHllfied  by  giving  the  security  herein  provided  for. 
unless  sooner  removed  by  the  board  for  cause.  Only  one  of  such  appointments  shall  be  held  by  the 
same  individual  at  the  same  time.     Such  treasurer  and  collector  shall  severally,  and  within  ten  days 
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after  notice  In  writing  of  tbeir  appointment,  and  before  entering  upon  the  duties  of  their  offices,  exe- 
cate  and  deliver  to  said  board  cm  education  a  bond  payable  to  tnem  in  their  corporate  name,  in  such 
penalty  and  with  such  securities  as  the  board  may  require  and  approve,  conditioned  for  the  faithful 
discharge  of  the  duties  of  thier  respective  offices,  and  that  they  will  well  and  truly  account  for  and  pay 
over,  on  the  proper  order,  in  accordance  with  the  resolution  of  said  board  of  education,  all  moneys 
which  they  may  receive  as  sock  officers.  The  evidence  of  the  approval  of  such  board  shall  be  the 
Indorsement  thereon  of  such  approval,  ^^ned  by  the  president  of  the  board,  and  in  case  such  bond 
shall  not  be  given  within  the  time  spMided,  such  office  sliall  thereby  become  vacant,  and  the  board 
•hall  thereupon  make  other  appointments  to  supply  such  vacancies. 

1 11.  The  treasurer  shall  be  nimiahed  by  the  board  of  education  with  necessary  books  in  which  to 
enter  and  keep  his  official  accounts ;  and  he  shall  keep  a  true  account  of  all  the  moneys  received  and 
disbursed  by  nini,  aod  of  the  parties  from  whom  received,  and  to  whom  and  for  what  purpose  paid 
out  But  no  money  shall  t>e  paid  from  the  treasury,  except  on  a  draft  signed  by  the  president  and 
countersigned  by  the  clerk,  and  sealed  with  the  seal  of  the  board  of  education,  in  pursuance  of  a  reso< 
lution  of  said  board,  which  draft  shall  be  made  payable  to  the  order  of  the  person  or  persons  entitled 
to  receive  said  maneys,  and  shall  state  on  its  face  the  purpose  or  service  for  which  the  same  ts  drawn. 
The  treasurer  shall  keep  in  a  book  fhmished  and  prepared  for  that  purpose,  an  accurate  account  of  all 
drafts  so  drawn  on  and  paid  by  him,  stating  the  person  to  whom  payable,  and  for  what  purpose  and 
•am  drawn,  and  out  of  what  fhnd  payable.  The  drafts  drawn  on  the  trea)»urer  shall  be  numbered  con- 
secutively, and  the  treasurer  in  any  que*tion  of  priority  of  pavment  shall  pav  all  such  drafts  in  the  order 
of  their  respective  numbers,  unless  otherwise  specially  directed  by  th^  boari  of  education.  The  books 
of  the  treasurer,  and  also  the  record  of  the  proceeding?  of  the  board,  shall  at  all  times  be  subject  to 
insoection  and  examination  by  the  inhabitants  of  said  districts. 

The  treasurer  shall  receive  a  compensation  to  be  fixed  by  the  board.  He  shall  report  In  writing  to 
the  board  of  education,  at  least  five  days  before  each  annual  meeting.  th«^  aggregate  sum  of  money  re- 
ceived by  him  from  all  sources  during  the  past  year,  in  his  official  capacity,  and  the  suran  received  on 
account  of  each  particular  frind,  the  amount  disbursed  by  him.  and  to  whom,  and  on  what  account, 
and  for  what  purpose  paid,  and  the  amount  remaining  on  hand  if  any,  with  a  statement  of  all  drafts 
paid  by  lUm  during  said  year,  the  person  to  whom,  and  the  frind  out  of  which  payable,  respectively, 
which  report  shall  be  filed  by  the  clerk  with  the  official  papers  of  the  board.  And,  with  each  annual 
report,  the  treasurer  stiall  return  to  the  board  the  drafts  paid  by  him  during  the  preceding  scbool 
year. 

1 12.  The  clerk  shall  keep  In  a  book,  to  be  provided  him  for  that  purpose,  an  accurate  account  of  all 
drafts  drawn  by  the  president  on  the  treasurer ;  th<!  p<!rson  to  whom  payable,  and  the  fhnd  out  of 
which  the  same  Is  to  be  paid,  and  the  purpose  for  which  it  ts  to  be  drawn. 

}13.  The  said  tward  of  education  shall  have  power,  and  It  shall  be  their  duty : 
.  To  establish  and  organise  In  said  Mount  Morris  union  free  school  district,  and  in  the  primary  snb- 
districts  thereof,  primary  departments  or  schools,  and  departments  of  higher  grades;  they  shall  aMo 
Mtabllsh  and  organise  an  academical  department  when  and  as  soon  as  they  shall  deem  such  academ- 
ical department  necessary  and  advisable,  and  shall  have  power  to  alter  and  discontinue  the  same  as 
they  may  deem  advisable ; 

2.  To  hire  or  purchase  school-houses  or  school  rooms,  and  lots  or  sites  for  school-houses,  or  sites 
with  buildings  thereon  to  be  used  as  school-houses,  and  to  fence  and  Improve  such  lots  and  sites,  and 
to  sell  the  same  with  their  appurtenances,  as  and  when  they  may  deem  proper,  providing  such  pur- 
chase and  sale  be  authorized  by  a  vote  of  the  district ; 

3.  To  build,  enlarge,  alter.  Improve,  fhmish  and  repair  school-houses,  with  their  out-houses  and  ap- 
purtenances, as  they  may  deem  advisable,  providing  such  building  and  enlargement  of  school-houses 
are  authorized  by  a  vote  of  the  district : 

4.  To  have  the  custodv  and  control  of  the  said  school-houses,  out-houses,  fhmlture  and  appurten- 
ances, apparatus  and  district  books  and  to  see  that  the  ordinances  in  relation  to  the  care  and  safe- 
keeping of  the  same  be  observed ; 

5.  To  contract  with  and  employ  all  teachers  In  the  public  schools  and  the  academical  department 
(the  number  of  teachers  not  to  be  less  than  one  for  every  fifty  pupils  attending  such  primary  schools j, 
and  for  sufficient  cause  to  remove  any  such  teacher : 

6.  To  pay  teachers'  wages  after  the  application  of  the  public  money  by  law  appropriated  and  pro- 
vided for  that  purpose,  and  any  tuition  applicable  thereto  herein  provided,  from  the  money  author- 
ized bv  act  to  be  raised  for  that  purpose : 

7.  To  pay  all  necessary  contingent  expenses  of  said  schools,  Including  a  common  corporate  seal  and 
district  books,  out  of  contingent  f^nd  herein  provided  for : 

8.  To  fill  any  vacancy  which  may  occur  In  said  board  by  reason  of  the  death,  removal  or  refusal  to 
serve  of  any  member  or  officer  thereof,  and  any  vacancy  arising  from  any  cause  except  the  expiration 
of  the  term  of  office ;  and  the  person  appointed  to  fill  such  vacancy.  If  a  trustee,  shall  hold  his  office 
until  the  next  election  of  trustees  in  said  district;  and  if  any  other  officer,  unUI  the  time  for  the  regular 
appointment  by  the  board,  unless  sooner  removed  by  the  board ; 

9.  To  remove  any  member  of  the  board  for  official  misconduct;  but  a  written  copy  of  all  charges  of 
misconduct  made  against  any  such  member  shall  be  served  upon  him  at  least  ten  days  before  the  time 
appointed  for  a  hearing  of  the  same,  and  be  shall  be  allowed  a  frill  and  fair  opportunity  to  refute  such 
charges  before  removal : 

liK  To  take  and  hold  for  the  use  of  such  schools,  or  of  any  department  of  the  same,  any  real  estate 
tranrferred  to  them  or  It  by  gift,  grant,  bequest  or  devise,  or  any  gift,  legacy  or  annuity  of  whatever 
kind  given  or  bequeathed  to  the  said  board,  and  apply  the  same,  or  the  Interest  or  proceeds  thereof, 
according  to  the  instructions  of  the  donor  or  testator ;  .       ^      ,    . 

11.  To  nave  In  all  respects  the  superintendence  and  management  of  the  public  schools  and  academical 
department  of  the  said  consolidated  district  organized  In  pursuance  thereof,  and.  from  time  to  time,  to 
adopt,  alter,  modify  and  repeal  such  by-law^  rules  and  regulations  as  they  may  deem  proper  and 
necessanrfor  their  regulation :  and  for  the  organization,  government  and  Instruction  of  said  schools 
and  academical  department;  and  for  the  reception  of  pupils  therein,  and  their  transfer  from  one  de- 
partment to  another;  and  generally  for  good  order  and  government;  and  to  receive  Into  said  public 
schools  and  the  academical  department  thereof,  pupils  not  residing  In  said  district  and  to  prescribe 
and  regulate  the  tuition  of  snch  non-resident  pupils,  and  collect  the  same ;  to  expel  any  scholar  either 
from  the  public  schools  or  the  academical  department  for  misconduct  or  cause  Injurious  to  the  inter- 
ests of  the  school ;  to  direct  what  text-books  shall  be  used  In  said  schools  and  academical  department, 
and  provide  for  uniformity  In  the  same ;  to  provide  fuel  and  other  necessaries  for  said  schools ;  to  ap- 
point librarians  and  assistant  librarians  as  they  may  from  time  to  time  deem  proper,  and  regulate  their 
duties  and  fix  their  compensation,  and  generally  to  make  and  adopt  such  by-laws,  rules  and  regula- 
tions as  will  enable  them  to  carry  Into  eflfect  and  exercise  the  powers  herein  conferred  on  them. 

1 14.  Whenever  an  academical  department  shall  be  organized  under  the  provisions  of  this  act,  in  said 
Mount  Morris  union  free  scbool  district,  the  said  board  of  education  shall  have  the  power,  and  it  shall 
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be  their  duty,  to  fix  and  determine  rates  of  tuition  for  pupils  attending  the  same  In  the  different 
branches  of  leaminff  they  may  pursue,  which  shall  in  no  instance  exceed  four  dollars  per  term  for 
pupila  residing  in  stdd  district ;  but  for  non-resident  pupils  the  rates  of  tuition  may  be  as  high  for  the 
difrerent  branches  aa  the  said  board  of  education  may  determine  •  and  said  rates  for  non-resident  pupils 
may  from  time  to  time  be  changed  by  said  board  as  they  may  deem  expedient  and  proper;  and  said 
board  mav  in  their  discretion  exempt  any  indigent  pupil  or  pupils,  either  resident  or  non-resident,  fttmi 
the  payment  of  any  tuition  in  said  academical  department ;  and  indigent  non-residents  firom  the  pay- 
ment of  tuition  in  the  free  or  primary  schools. 

3  15.  The  academical  department,  which  may  be  established  as  aforesaid,  shall  be  entitled  to  its  dia- 
tribntive  share  of  the  literature  Aind  in  like  manner  and  on  like  condition  with  the  academies  of  this 
State ;  and  shall  bo  subject  to  the  visitation  of  the  Brents  of  the  University,  in  like  manner  with  other 
academies  of  this  State. 

i  16.  The  necessary  expenses  of  such  academical  department,  to  wit  :■  teachers*  wages,  the  expense 
of  fuel,  and  other  incidental  and  contingent  expenses,  necessary  to  the  suocessftil  operation  of  the 
same,  shall  be  paid  by  the  board  of  education,  by  an  application  thereto  of  the  literature  fund  drawn 
from  the  State,  and  the  tuitions  received  trom  pupils  therein ;  and  if  these  fkmds  are  insulBcient 
to  pay  such  expenses  in  full,  the  balance  shall  be  levied  upon  the  taxable  property  and  inhabitants  of 
said  districts  entitled  to  vote  at  district  meetings,  or  by  resolution  of  the  board  of  education  if  such 
inhabitants  refute  to  vote  the  same,  and  as  hereinafter  provided. 

i  17.  'It  shall  be  the  duty  of  said  board  of  education  to  present  to  the  inhabitants  of  said  district,  at 
each  annual  school  meeting,  a  detailed  statement  of  the  amount  of  money  received  into  the  treasunr 
from  all  sources  during  the  past  year,  and  the  pariicular  amounts  from  each  particular  source ;  how  much 
thereof,  to  whom  and  for  what  purpose,  has  been  paid  out  and  disbursed,  and  the  amount  remaining  in 
the  treasury,  if  any.  Also  a  detailed  statement  of  item^i  of  anticipated  expenses  for  the  coming  year, 
for  the  support  of  the  primary  tree  schools,  to  pay  which  taxes  may  be  levied,  including  teacher** 
wages,  after  applying  thereto  the  public  money  and  any  other  money  applicable  to  that  purpose,  and 
also  including  any  sum  necessary  to  procure  suitable  room  or  rooms  for  school  libraries,  and  the  pay- 
ment of  librarians,  clerk  and  treasurer,  and  the  necessary  expense  or  repairs  of  school-honses,  ont- 
houses,  fences  and  appurtenances,  and  the  particular  object  for  which  such  moneys  are  needed,  the 
indebtedness  of  said  district,  if  any,  for  the .  necessary  support  of  said  primary  firee  schools;  and  any 
deficiency  in  the  means  applicable  to  the  support  of  the  academical  department,  including  necessary 
repairs  on  the  academy  buildings  and  out-houses,  the  number  of  teachers  in  said  schools,  tnclnding  the 
acedcmical  department  during  the  past  year,  and  the  salary  paid  to  each  ;  the  number  of  pnpils  attend- 
ing such  schools  in  the  different  departments  thereof,  including  the  academical  departments :  the  text- 
books used  in  said  schools,  the  number  of  volumes  and  condition  of  the  books  in  the  libraries  of  said 
district,  and  such  other  facts  and  information  relative  to  the  affiiirs  and  condition  of  said  schools  and 
consolidAted  district  as  in  their  Judgment  may  be  of  interest  to  the  inhabitants  thereof.  In  addition  to 
the  items  of  imticipated  expenses  which  can  be  definitely  estimated,  and  which  said  boaid  are  hereby 
required  to  present  at  such  meeting,  the  board  may  also  present  an  item  not  exceeding  two  hundred 
and  fifty  dollars  for  incidental  and  contingent  expenses,  which  cannot  be  estimated  in  items,  and  which, 
when  voted  by  the  inhabitants  of  said  district  as  herein  provided,  shall  be  collected  and  denominated 
the  "  contingent  fund. "  They  may  also  recommend  the  raising  of  a  sum  not  exceeding  one  hundred 
dollars  in  any  one  year  for  the  purchase  of  books  for  the  school  libraries,  or  apparatus  and  maps  for 
the  use  of  said  schools,  or  the  academical  department  thereof. 

1 18.  The  said  board  of  education  may  also,  at  any  annual  meeting  of  the  inhabitants  of  said  district, 
or  at  a  special  meeting  duly  called  for  that  purpose,  present  to  such  meeting  ah  estimate  of  the  neces- 
sary expenses  of  purchasing  or  hiring  sites  with  buildings  thereon,  to  be  used  as  school-houses  for  the 
{>rimary  or  academical  department  in  said  consolidated  district,  or  the  sub-districts  thereof^  and 
mproving  such  buildings  and  fencing  such  sites. 

}  19.  The  inhabitants  of  such  consolidated  district  entitled  to  vote  at  district  meetina,  when  lawftilly 
assembled  at  any  annual  meeting  or  any  special  meeting  called  for  that  purpose,  shall  have  power  to, 
and  they  may,  by  a  ma|ority  vote  of  those  present  and  voting,  vote  to  raise  by  tax  upon  the  taxable 
inhabitants  and  property  of  said  consohdated  district,  any  sum  or  sums  recommended  oy  the  board  of 
education,  as  provided  in  the  two  preceding  sections,  for  any  or  all  of  the  objects  or  purposes  recom- 
mended in  said  sections,  or  any  part  of  the  sums  so  estimated  and  recommended,  or  a  sum  or  sums  larger 
than  estimated  and  recommended  by  said  board,  for  any  or  all  the  objects  and  purposes  enumerated  in 
Bald  sections,  and  to  direct  the  said  board  of  education  to  cause  the  said  sum  or  suras  so  voted  by  them 
to  be  levied  and  raised  by  tax  upon  the  taxable  inhabitants  and  property  of  said  consolidated  district, 
either  in  one  or  several  installments,  as  they,  the  said  board,  may  determine.  And  the  inhabitants  of 
said  district  shall  have  no  power  to  rescind  the  vote  to  raise  such  sum  of  money,  or  to  reduce  the 
amount  so  voted,  unless  the  same  be  done  within  ten  days  after  the  said  sum  shall  have  been  first  voted; 
and  said  inhabitants  may  also  when  so  assembled,  by  a  minority  vote  of  those  present  and  voting, 
authorize  and  direct  said  board  of  education  to  purchase  or  lease  sites  on  which  to  erect  school-houses 
or  buildings  to  be  used  as  school-houses.  Including  academical  buildings,  and  to  fence  and  improve  the 
sites,  erect  buildings  for  school  purposes  on  such  sites,  and  improve,  alter,  repair  and  fhmish  any  build- 
ings used  by  said  consolidated  school  district  tor  school  purposes. 

{  20.  If  the  said  inhabitants,  at  any  such  meeting,  shall  neglect  or  roftue  to  vote  to  raise  the  sum 
or  sums  ciitlmated  necessary  by  said  board  for  teachers*  wages,  after  applying  thereto  the  public  moneys 
and  any  other  moneys  received  by  them  for  that  purpose,  including  tuition  applicable  thereto,  or  if 
they  shall  neglect  or  refuse  to  vote  to  raise  the  sum  or  sums  estimated  necessary  for  ordinary  and  con- 
tingont  expenses,  including  necessary  repairs  on  buildings  and  fences,  the  **  contingent  fhnd  **  estimated 
by  the  board,  and  the  deficiency  reported  in  the  academical  department,  the  board  of  education  may 
by  resolution  levy  and  collect  the  same  by  tax  upon  the  taxable  innabitants  and  property  of  said  district, 
in  like  manner  as  if  the  sAme  had  been  voted  by  the  said  inhabitants,  and  direct  the  same  to  be  col- 
lected either  in  one  or  several  installmenta,  as  they  may  deem  best. 

1 21.  If  any  question  shall  arise  as  to  what  are  ordinary  contingent  expensra,  which  the  inhabitants 
of^said  district  are  unable  to  settle,  the  same  may  be  referred  to  the  Superintendent  of  Public  Instruc- 
tion, by  a  statement  in  writing,  signed  by  one  or  more  of  each  of  the  opposing  parties  upon  the  qura- 
tion.  and  the  decision  of  the  Superintendent  shall  be  conclusive. 

i  22.  Whenever  the  said  inhabitants  shall  vote  to  raise  any  such  sum  or  sums  upon  the  taxable  prop- 
erly of  said  district,  or  the  said  board  of  education  shall  so  levy  any  such  sum  or  sums  upon  such  tax- 
able property,  on  the  neglect  or  re^sal  of  said  inhabitants  to  vote  or  raise  the  same,  for  the  purpose  of 
collecting  any  and  all  such  sums  so  voted  and  levied  to  be  raised  by  tax  upon  such  property,  the  said 
board  of  education  shall,  within  thirty  days  after  such  sums  are  so  voted  and  levied,  apportion  the 
same;  upon  the  taxable  property  and  persons  in  such  consolidated  district,  and  within  the  same  time 
make,  or  cttn>*e  to  by  raadi*,  a  tax  list,  in  the  manner  now  provided  by  law  in  case  of  school  district 
iaxm,  and  shall  attach  thereto  their  warrant  for  the  collection  of  the  same,  either  in  one  or  several 
infttallments,  as  the  case  may  be,  and  shall  immediately  upon  the  expiration  of  the  said  time  deliver 
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Jd  dittrlct,  whir 


lu  budA,  Kpaal*  wid  dUtiact  Awn  any  other  manF/iuid  Bhallpay  naiDonfy 

oemwa  ■  nuHnneanoT' uid  be  punlituuvucordLnirlf.  'Tbr  moneF  mnnuHlly  ApportioncrtrnMlddlB- 
trlcl  br  tb«  Saperintendeot  of  Public  loMnictlon  uid  Khool  coaiinliiilonpn.  nhall  be  paid  to  Ihc  Ircaiu- 
RT  of  Hid  boml  of  (dncaUoo.  bj  Itt  nperrlKrr  of  the  town  ot  Mount  Horrla.  on  tbe  oMtr  of  (he 
pCEiidnt  of  tba  bU  board,  eoBnlinlEmd  br  Ihc  clerk  of  Hid  board. 

lai.  Tb«Hldtnut«aaliaUlntniS«artlwicbDOIUbrarl«  tn  bM  Ktaool  dlMilet  and  all  tba  pro- 
TUana  •<  law  nlaltn  to  acbool  dtatilct  llbrartao  aliall  applj  to  aald  truateea  in  lllu  manner  ai  to  the 
troataca  of  taj  Ktiool  dlaUkl.  Thar  iball  alao  ba  Inveated  wjlb  the  nine  discretion  a<  lo  Ihe  dlipoal- 
tloB  of  t)i*  nwiwn  appnprllMit  br  law  Gn  tbe  purchaae  of  llbrarlea  h  ti  conferred  br  lav  on  <he 
InbabUanta  of  achool  dbtrkM.  It  Miall  be  tkair  datr  to  provlda  rooraa  for  Hbrarlea  and  tbc  necnsarr 
flmltDra  tlwralbr.  The  UMarlail  aball  report  annmllT  lo  aaid  board  at  least  fifteen  dan  before  each 
anooal  dlatrlst  muMInx  tb*  wmlillon  of  (he  Ubnrfea  under  Ms  charie.  and  the  number  of  Tolumci 


ln«  and  tbdr  appgrtenanccs,  shall  In  no  wu  be  alHled  or  I 
.  11  sbali  ba  tba  dnlj  of  Ibe  board  of  edncallDn  to  haTe  nf 


aimropTlated  (o  the  aapport  of  Ibe  acadenlcal  depHtmenU  to  Ui 
f  V.  Hotbinc  In  UUt  act  contained  ataalt  ba  cdnAiwd  so  as  to  li 
tba  law  In  Dirce  at  the  tlnu  •acb  rale  Ullor  Ui  «as  placed  In  Ui 
and  all  contracta  now  eslstlng  not  fully  perfonn«l,  made  by  ton 
becanledontand performed  bTsachlnitteei.an'l  for  that  pui 


(CavCcr  TMum  i/UU.  (isuwfAv  cAo^Kn- IH.  LoiH  4/ ISEO.] 

>h^  b«  f^  lu  all  cbildren  between  the  sees  of  Btb  and  l-enty-one  yean,  residing^ that  Tillage. 

12.  All  tbat  part  of  Iba  ton  of  Newbnrili.  IBctaded  Mlbiu  tbe  baundioflba  rarpontlan  of  the 
Tlllags  of  Newbnnih.  sball  taarsafter  aonsllu^  one  common  school  distrlcl.  John  J.  Uonell,  John 
l^lranb.ObBS.Ba•tabraok.flell.lLCIvPlHturt■  MeCutcbean,  John  Corwln.  tgbeR  Alsdoif  andTboi, 
Kimball  an  bnebjappnlntadtrllBtaesoreainniDnsdiaolslnsaidTIIUiiie.,  The  liiiBleeg  herr,ln>]ipuln- 

T|[lB«ajf^e«^^r^kb  .^^W ' 


a  of  Newborah,  whkb  sball^  a  corporala  body  In  relation  to  all  the  powers  conferred  >nd  ilutlos 
lad  on  them  by  Ibis  act  The  (arm  of  ofllce  of  the  »e*eral  nipmbem  of  said  board  named  in  Ihli 
lall  be  determined  hr  lot.  at  the  flrat  meellnit  after  Ihelr  appointment,  in  this  manner :  The  term 


'-  -fldajF  after  the  charter  eleclion  In  aald  vfl^Ke'ln  tbe  rar  etehtnn  hundred  (nd  six i 
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670  Newburgh. 

1 3.  There  Khali  be  elected  at  the  annnal  charter  election  of  the  city  of  NewbarRh,  In  each  year  after 
the  passage  of  this  act«  in  the  same  manner  an  and  upon  the  same  ticket  with  the  otiier  oflBcera  of  Mid 
city,  two  trustees  of  common  schools  to  supply  the  places  of  those  whoae  terms  of  office  are  about  to 
expire.  The  terms  of  office  of  all  trustees  or  common  schools  elected,  pursuant  to  this  act.  shall  com* 
mence  on  the  second  Wednesday  after  such  election,  and  shall  continue  for  four  years.  iA$  amendtd 
by  charier  27,  Latot  cj  1873.) 

1 4.  The  title  of  the  school-houses,  sites,  lota,  furniture,  books,  apparatus  and  appurtenancea.  and  all 
other  school  property  in  said  village  in  this  act  mentioned,  8hall  be  vented  in  the  board  of  education, 
and  the  same  shall  not  be  subject  to  taxation  or  assessment  for  any  purpose;  and  the  said  board  of 
education,  in  its  corporate  capacity,  may  take,  hold  and  dispose  of  any  real  or  personal  estate  tran:*- 
ferred  to  it  by  gift,  grant,  bequest  or  devise  for  the  use  of  the  common  schools  or  of  the  free  library  in 
said  village,  except  that  no  real  estate  held  by  said  board  for  school  purposes  shall  be  sold  or  disposed 
of  without  the  consent  of  the  trustees  of  the  village  fln»t  obtained,  as  hereinafter  provided. 

1 5.  It  shall  be  the  duty  of  the  clerk  of  said  village  immediately  after  the  election  of  any  person  as 
trustee  of  common  schools,  personally  or  in  writing  to  notify  him  of  his  election:  and  if  any  mich  per^ 
son  shall  not,  within  ten  days  after  receiving  such  notice  of  his  election,  take  and  8iibecTil>e  the  consti- 
tutional oath  and  file  the  same  with  the  clerk  of  said  village,  the  trustees  oX  said  village  may  consblcr 
It  a  refusal  to  serve,  and  the  person  so  refusing  shall  forfeit  and  pay  to  the  village  treasurer,  for  the 
benefit  of  the  tuition  fUnd,  a  penalty  of  ten  dollars. 

i  6.  The  board  of  education  shall  have  power,  at  any  regular  meeting,  to  fill  any  vacancies  that  may 
occur  in  Ike  number  of  truKtees  firora  any  other  cause  than  the  expiratkm  of  tneir  term  of  service. 
The  person  or  persons  so  chosen  must,  within  ten  days  after  being  notified  by  the  clerk  dfsald  board  of 
their  election,  take  and  subscribe  the  conatitutionai  oath  and  file  the  same  with  the  clerk  of  said 
village. 

{  7.  Removal  firoro  the  village,  or  failure  to  attend  three  successive  regular  meetings  of  the  board, 
may  be  deemed  a  resignation  of  tlic  office  of  truiitee  of  common  schools  umler  thinact,  and  the  vacancy 
may  be  filled  as  hereinbefore  provided.  An>'  trustee  of  common  schools  in  aatd  village,  elected  under 
thla  act,  may  be  rcmo\'ed  fh>m  office  by  the  trustees  of  said  village  for  official  misconduct;  but  a  writ- 
ten copy  of  the  charKes  against  such  trustee  shall  be  served  upon  him,  and  he  shall  be  allowed  to 
refuse  such  charges  of  misconduct  before  remove<l. 

\  8.  The  annnal  meeting  of  the  board  of  education  shall  be  held  on  the  second  Wednesday  next  after 
the  charter  election.  In  each  year,  when  they  shall  elect  a  president  ami  vice-president,  who  shall  be  of 
their  number,  and  a  clerk,  who  may  be  of  their  number.  The  president  shall  perform  such  duties  as 
are  specified  hi  this  act,  or  as  ma}'  be  enjoined  upon  him  by  the  by-lawn  of  this  board ;  and  In  his 
abiiencc  the  vice-president  shall  perform  his  duties.  The  clerk  shall  keep  a  record  of  the  prQceedings 
of  the  board,  a  book  of  account  with  the  treasurer  of  the  village  and  with  the  teachers  or  other  penwns 
employed  by  the  lx>ard,  and  shall  perform  such  other  duties  as  may  be  specified  by  thlaact,  or  by  the 
by-laws  and  Instructions  of  the  board. 

S  9.  A  majority  of  the  board  shall  form  atiuorum,  and  be  competent  to  transact  any  business  of  said 
board.  The  members  of  the  board  shall  not  receive  compensation  for  their  services  as  truateea.  The 
board  shall  have  power  to  fix,  from  time  to  time,  the  compensation  of  the  clerk,  and  of  his  Decesaarjr 
arisistantA.  The  records  of  the  proceedings  of  the  board,  or  a  transcript  thereof,  certified  by  the  prext- 
dent  (or  In  his  alhience  by  the  vice-president),  shall  be  recelve<l  in  all  courts  as  prima  facie  evidence  of 
facts  therein  set  forth,  and  such  records,  and  all  the  books,  vouchers,  accounta,  and  papers  of  aaid  board, 
shall  at  all  times  be  aul^ect  to  the  inspection  of  the  trustees  of  said  village  anil  of  any  committee 
thereof. 

S 10.  The  board  of  education  shall  have  a  regular  meeting  at  least  once  in  each  quarter.  At  the 
annual  meeting  the  president  shall  appoint  such  standing  committees  as  maj'  be  provided  in  the  by- 
laws of  the  board. 

til.  The  board  of  education  shall  have  power,  and  it  shall  be  its  dutv :  * 

1.  To  establish  and  organize  In  said  village  such  and  so  many  public  achools  and  departments  of 
higher  grades  (including  an  academical  department),  and  schools  for  colored  chitdien,  as  said  boanl 
shall  deem  requisite  andexpeflient,  and  to  alter  and  discontinue  the  same  at  its  discretion ; 

2.  To  hire,  purchase,  and  prepare  bouses  or  rooms  for  the  purpose  of  free  public  schools  \ 

3.  To  alter,  improve  and  repair  school-houses  and  appurtenances,  as  they  may  deem  advisable ; 

4.  To  purchaM,  exchange,  improve  and  repair  school  apparatus,  books,  furniture  and  appendages, 
and  to  defray  the  expenses  of  the  free  libraiy ; 

a.  To  have  the  custody  and  safe-keeping  of  the  school-houses,  out-houses,  books,  fhmlture  and  appen- 
dages, and  to  see  that  the  ordinances  of  the  trustees  oi  the  village  and  the  rules  of  the  board  of  educa- 
tion in  lelation  thereto  are  observed ; 

6.  To  contract  with  and  employ  all  necessary  teachers,  and  at  their  pleasure  to  remove  them ; 

7.  To  provide  evening  schools  for  those  whoso  ages  or  avocations  are  such  as  to  prevent  their  attend- 
ing the  day  schools  established  by  this  act : 

6.  To  pay  the  wages  of  such  teachers  out  of  the  moneys  fh>m  all  sources  appropriated  and  provided 
by  law  for  this  purpow ; 

9.  To  defra>'  the  necessary  contingent  expenaes  of  the  board.  Including  the  wages  <^  Janitors; 

10.  To  expend  all  moneys  niwd  ny  thiM  act  for  hnnd^ng  school-houses,  pnrchaidng  sites,  and  other 
purposes  for  which  the  same  may  be  raised,  in  such  manner  as  they  may  deem  proper; 

11.  To  have  the  superintendence  and  management  of  the  common  schools  in  said  village,  and  tram  time 
to  time  to  adopt,  alter,  modif^'  and  repeal,  as  they  may  deem  expedient,  rules  and  regulattona  for  their 
organization,  government,  and  instruction ;  for  the  reception  of  pupils,  and  their  transfer  from  one 
school  to  another,  for  their  advancement  from  class  to  class,  as  their  degree  of  acholarihlp  may  war- 
rant, and  generalb'  for  the  promotion  of  their  good  order,  prosperity  and.  public  utility :  and  If  at  any 
timu  an  academical  department  shall  be  establi^he<l  bv  aaid  board,  it  shall  be  entitled  to  ita  distributive 
share  of  the  literature  fund,  in  like  manner  and  on  like  con<litions  with  the  academies  of  this  State, 
and  shall  bo  subject  to  the  visitation  of  the  Regents  of  the  University,  in  like  manner  with  the  other 
academies  of  this  State. 

{  12.  The  common  council  of  the  city  of  Newburgh  shall  have  the  power,  and  it  shall  be  their  duty 
to  raise  from  time  to  time  by  tax.  or  as  lierelnaftor  provided,  to  h^  lovlM  equally  upon  all  the  real  and 
personal  property  In  said  city  which  shall  be  liable  for  the  ordinary  city  taxes,  such  sum  or  sums  of 
mon^v  as  the  board  of  education  shall  deem  necessary  for  any  or  all  of  the  following  purposes: 

1.  To  purcha!«e,  lease  or  improve  sites  for  school-houses. 

2.  To  build,  purchase,  lease,  enlarge,  alter,  improve  and  repair  school-houses,  and  their  out-honaes 
and  appurtenances. 

3.  To  purchase,  exchange,  improve  and  repair  school  apparatus,  books,  furniture  and  appendages. 

4.  To  procure  fuel  and  pay  the  contingent  expenses  of  the  free  schools,  the  expenses  of  the  tree 
library*  and  the  annual  salary  to  the  clerk  and  his  aaaistanta. 
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6.  To  pay  the  wafes  of  teachers,  due  after  the  apipllcAtlon  of  the  public  school  moneys,  and  all  other 
moneys  received  by  said  board,  or  under  their  control,  which  may  by  law  be  appropriated  and  provided 
for  that  purpose.  And  the  board  of  education  are  authorised  and  directed,  when  necessary,  to  raitie  by 
loan  dther  In  anticipation  of  the  taxes  to  t>e  levied  as  aforeMid  in  this  section,  or  the  bonds  to  be  isKUcd 
an  pro/lded  for  In  section  thirteen  of  this  act.  the  moneys  to  be  raised,  levied  and  collected  as  afore- 
said ;  the  taxes  to  be  levied  as  aforesaid,  and  collected  by  virtue  of  this  act,  shall  be  collected  at  the 
same  Uom  and  in  the  same  mann<7  asotber  city  taxes.  {At  amended  by  seotfon  1,  chapter  122,  Laws 
of  IflfW  ) 

9 13.  The  boud  of  edocatlon  o4  the  city  of  Newbuirh  shall  determine  and  certify  to  the  V>mmon 
council  of  said  dty.  on  or  before  the  flrsi  dav  of  October  In  each  year,  the  sums  In  their  opinion 
necessary  or  proper  to  t>e  raised  under  the  twelfth  section  of  this  act,  specifying  the  sums  required  fOi 
the  year,  commencing  on  the  flrst  day  of  October,  for  each  of  the  purposes  therein  mentioned.  And 
it  shall  be  the  duty  of  said  board  of  education  In  all  its  expenditures  and  contracts,  to  have  reference 
to  the  amount  of  moneys  which  ahall  be  subject  to  their  order  during  the  current  year,  and  not  to  exceed 
that  amount  (except  when  in  the  opinion  of  sakl  board  of  education  a  niedal  emergency  arises  by  rea- 
son of  the  destruction  of  aoy  school  ImikUng  or  bulkllngs,  or  of  the  library  building  by  fire  or  other- 
wise, then  it  shall  be  the  duty  of  said  board  of  education.  In  a  supplemental  estimate,  to  determine  and 
certify  to  the  common  council  of  said  city  the  sums  necessary  for  the  reconstruction  of  any  such 
school  building  or  buikUngs  or  library  building,  which  sums  shall  be  raised  by  said  common  council  In 
the  manner  hereinafter  provided) ;  and  all  sums  thus  deemed  necessary  and  proper  shall  be  levied  and 
collected  In  the  same  manner  as  other  city  taxes ;  provided,  however,  that  whenever  the  saM  board  of 
education  shall  determine  and  certify  to  said  common  council,  either  annually  or  specially  as  afore- 
said, that  it  will  be  necessary  to  raise  a  certain  sum  or  sums  of  money  Ibr  the  purposes  of  constructing 
any  building  or  buildings  in  this  act  mentioned,  then  the  said  common  council  shall  proceed  to  raise 
the  amoanfof  the  sum  or  sums  of  money  thus  determined  and  certlQed  by  said  board  of  education, 
and  for  that  purpose  shall  have  the  power  to  raise  three-qusrters  of  said  sum  or  sums  of  money  on  the 
credit  of  the  city  of  Newtrargh,  and  the  said  common  council,  for  that  purpose,  are  hereby  authorised 
and  Shan  hare  the  power  to  urae  bonds  on  the  credit  of  the  city  of  Newburgh ;  but  the  time  of  the 
payment  of  any  IxHids  thus  issued  shall  not  extend  beyond  a  period  of  four  years.  And  it  is  farther 
provided  that  said  common  council  shall  provide  for  the  pajrment  of  such  bonds  in  four  or  s  less  num- 
ber of  successive  years.  In  annual  Installments,  by  levy  and  collection  in  the  same  manner  as  other  city 
taxes.  And  it  is  also  provided  that  during  the  period  covered  by  the  Issue  and  payment  of  said  bonds 
as  aforesaid,  the  board  of  education  shall  not  determine  and  certify  to  said  common  council  (except 
in  cases  of  special  emergency  as  aforesaid,  or  for  additions  to  or  alterations  of  buildings),  any  sum  or 
sums  of  money  as  necessary  for  constructioa,  unless  by  and  with  the  consent  and  concurrence  of  said 
common  council.    (As  amended  bv  section  2.  chapter  123,  Laws  qf  1809. ) 

1 14.  It  shall  be  the  duty  of  the  trustees  of  the  village,  within  fifteen  daya  after  receiving  the  certifi- 
cate of  the  bocml  of  education,  required  by  the  thirteenth  section  of  this  act,  of  the  sums  necessary 
or  proper  to  be  raised  under  the  twelfth  section  of  this  act,  to  certify  to  said  boanl  of  education  that 
the  amount  will  be  raised  by  them  for  the  year  commencing  on  said  first  day  of  October,  for  the  pur- 
poses mentioned  in  said  twelfth  section, 

1 15.  It  shall  t>e  the  duty  of  the  board  of  education  on  or  before  the  first  day  of  October  In  each  year, 
to  prepare  and  report  to  the  trustees  of  the  village  a  true  and  correct  statement  of  the  receipts  and  dis- 
bursements of  monejrs  under  and  in  pursuance  of  the  provisions  of  this  act  during  the  preceding  year, 
in  which  account  shall  be  stated  under  appropriate  heads : 

1.  The  mone>-s  raised  by  the  trustees  of  the  village  under  the  twelfth  section  of  this  act : 

2.  The  school  moneys  received  by  the  treasurer  of  the  village,  under  the  distribution  of  the  public 
moneys  of  the  State : 

3.  The  moneys  received  by  the  board  under  the  fourth  section  of  this  act : 

4.  All  other  moneys  received  by  the  treasurer,  subject  to  the  order  of  the  board,  specifying  the 
sources; 

ft.  The  manner  in  which  said  sums  of  money  shall  have  been  expended,  specifying  the  amount  psid 
under  each  head  of  expenditure ;  and  also  in  detail,  so  far  as  may  be  necessary,  to  give  the  name  of 
each  party,  company  or  corporation  to  whom  any  money  ortmonejrs  may  have  been  paid,  toKet her 
with  the  nature  of  the  service  or  object  for  which  such  money  or  monejrg  were  paid.  And  the  said 
board  shall  cause  the  same  to  be  pnblfsbed  (within  two  weeks  after  making  such  report)  In  two  of 
the  newspapers  published  in  the  city  of  Newmirgh.    (As  amended  by  see.  3,  cAop.  122,  Laws  qf  1869.) 

1 16.  The  board  of  education  shall  have  power,  and  it  shall  be  their  duty  to  keep  and  maintain.  In  the 
building  on  the  east  side  of  Grand  street  between  First  ami  Second  streetsjn  the  city  of  Newburgh, 
recently  erected  by  them,  one  ft^ee  library,  to  be  known  as  the  **  Newtrargh  Free  Library  "  for  the  use 
of  the  pupils  in  the  schools  under  their  charge,  and  of  the  residents  of  said  city.  They  shall  receive  all 
moneys  whl<fh  are  now  or  may  hereafter  be  appropriated  to  the  district  by  virtue  of^any  law  relating 
to  school  district  libraries,  and  shall  expend  the  same  in  the  manner  provided  by  such  law,  and  all  the 
provisions  of  law  which  now  are  or  hereafter  may  be  passed*  relative  to  district  school  libraries,  shall 
apply  to  said  tward.  They  shall  have  power  to  expend  in  the  purchase  of  books,  such  moneys  as  may 
be  receive<l  for  the  tuition  of  non-resident  pupils,  together  with  the  moneys  received  fbr  penalties 
incurred  for  the  loss,  iiUury  or  destruction  <^  t)ooln,or  of  their  detention  or  other  cause,  or  any  other 
moneys  that  may  lawfully  come  to  their  hands  applicable  to  said  purpose.  They  shall  hare  power  to 
direct  the  sale  or  exchange  of  any  books  of  which  there  aredupllcate  copies  in  the  Ubrary,or  that  may 
be  regarded  as  of  improper  character,  and  apply  the  proceeds  to  the  purchase  of  other  books;  and  shall 
keep  the  books  of  the  library  In  good  repair,  and  shall  make  such  arrangementaas  shall  be  necessary 
for  their  preservation  and  circulation.  They  shall  have  power  to  accept  the  donation  of  books  or  other 
property  to  such  library,  and  to  receive  or  hold,  for  the  use  of  the  public,  the  books  of  any  llbrar>*  that 
may  now  or  hereafter  be  granted  for  that  purpose,  and  to  make  provision  fbr  their  preservation  and 
repair.  They  shall  have  power,  and  it  shall  be  their  duty  to  appoint  a  librarian,  who  shall  have  charge 
of  the  library  under  their  direction  and  control,  with  power  to  appoint  such  assistant  librarians  as  the 
said  board  may  direct,  and  subject  to  their  approval :  and  the  boanl  shall  annually  Ax  the  compensa- 
tion which  the  said  librarian  and  his  assistants  shall  receive,  and  which  sum  shall  be  raised  as  provided 
by  subdivision  four  of  section  twelve  of  this  act. 

1 17.  Whenever,  in  the  opinion  of  the  board,  it  may  be  advisable  to  sell  any  of  the  school-houses, 
lots  or  sites,  they  shall  report  the  same  to  the  trustees  of  the  village,  and  with  the  consent  of  the 
trustees  shall  sell  and  dispose  of  such  school-houses,  lots  or  sites  to  the  best  possible  advantage. 

1 18.  All  moneys  to  be  raisetl  pursuant  to  the  provisions  of  this  act,  and  all  school  moneys  by  law 
appropriated  to  and  provided  for  said  village,  shall  be  paid  to  the  treasurer  of  the  village  of  Newburgh, 
who.  together  with  the  sureties  upon  his  offlcial  bond,  shall  be  accountal)le  therefor,  in  the  same  man- 
ner as  for  any  other  moneys  in  %$M  village.  Such  money's  shall  be  deposited  with  such  treasurer  to  the 
credit  of  said  board  of  education,  and  shall  be  drawn  only  in  pursuance  of  a  resolution  of  said  board,  by 
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a  draft  drawn  by  the  president  (or  >ice-pre8ldent.  In  bto  absence),  and  countersigned  by  the  cleric,  pay- 
able to  the  onler  of  the  person  or  persons  entitled  to  receive  snch  moneys;  and  said  treasurer  shall 
keep  the  funds  receive<l  by  him  under  this  act  separate  and  distinct  fVom  any  other  fUnds ;  but  nothing 
in  this  act  contained  shall  l>e  regarded  as  prohibiting  the  temporarj*  loan,  by  the  board  of  education,  to 
the  trustees  of  the  village,  of  any  surplus  moneys  which  may  stand  to  the  credit  of  the  board  of  educa- 
tion on  the  books  of  the  trcaaurer,  the  trustees  of  the  village  replacing  the  same  whenever  it  may  be 
required  by  the  said  board. 

§19.  Tkc  trustees  of  the  said  village  shall  have  the  power,  and  it  shall  be  their  duty,  to  pass  soch 
ordinances  and  regulations  as  the  said  board  of  education  may  report  as  necessary  and  proper  for  the 
protection,  safe-keeping,  care  and  preservation  of  the  school-houHes.  lots,  sites,  appurtenances  and 
appendages,  library,  and  all  property  belonging  to  or  connected  with  the  schools  in  said  village  ;  and, 
to  mipose  proper  penalties  for  the  violation  thereof,  subject  to  the  restrictions  and  limitations  contained 
in  the  act  to  incorporate  the  said  village ;  and  all  such  penalties  shall  be  collected  in  the  same  manner 
that  the  penalties  for  the  violation  orthe  \illage  ordinances  are  by  law  collected,  and  when  cdlectad 
shall  be  paid  to  the  treasurer  of  the  village,  and  be  subfect  to  the  order  of  the  board  of  edncatioo  in 
the  same  manner  as  other  moneys  raised  pursuant  to  the  provisions  of  thLi  act. 

1 20.  The  said  board  of  education  shall  have  power  to  allow  the  children  of  persons  not  residents 
within  the  village  to  attend  any  of  the  ttee  schools  of  said  village,  under  the  care  and  control  of  saki 
board,  upon  such  terms  as  said  board  shall  by  resolution  prescribe. 

I  21.  The  said  board  of  education  shall  make  an  annual  repon  to  the  school  commissioner  of  the 
school  commissioner's  district  in  which  said  village  is  bituaied,  containing  the  facts  requin^d  to  be 
reported  by  the  trustees  of  school  districis;  and  said  districts  ahall  partidpato  in  the  apportionment 
of^the  public  school  moneys  in  the  same  manner  and  upon  the  same  conditions  as  common  school 
districts. 

X£W  ROCUELUS. 

iCSuip.  13a,  Lavfs  of  IfiST.] 

SBonoN  1.  tSchool  dhitrtct  number  one  In  the  town  of  New  ftochelle  shall  form  a  permanent  school 
district,  and  shal.  not  be  subject  to  alteration  by  ibo  district  commbcdoner  of  common  schools  for  the 
district  In  which  it  is  lo«*ated. 

}  2.  The  said  district  shall  be  under  tlie  direction  of  a  board  of  tniMees,  to  be  stytod  **  the  board  of 
etlucatlon  of  school  district  number  one.  In  the  town  of  New  Rochelle,**  which  shall  be  a  body  corporate 
In  relation  to  all  the  powers  and  duties  conferred  upon  them  by  this  act ;  said  board  to  consist  of  nine 
members  of  trustees,  five  of  whom  hhall  constitute  a  quorum  for  the  transaction  of  boslnesK. 

9  3.  That  the  annual  meetings  of  the  voters  of  the  said  district  shall  be  held  at  such  place  as  the 
board  of  education  may  appoint,  on  the  flrst  Monday  of  April,  In  each  year,  and  the  flnit  meeting  under 
this  act  shall  be  hold  on  the  first  Monday  in  April  next,  at  thetown-houso  in  the  sakl  town,  at  which 
meeting  the  chairman  or  mo«lerator  thereof  shall  nominate  three  persons  to  act  as  inspectors  of  election 
at  that  meeting,  and  there  shall  then  be  elected  by  ballot  nine  trustees,  who  shall  constitute  the  ttrst 
board  of  education  under  this  act,  an^  ^ho  shall  hold  their  offlceM  as  follows,  vi«. :  Three  for  one  year, 
three  for  two  years  and  three  for  three  yeare,  so  that  there  shall  be  elected  three  tnihtees  at  each  an- 
nual meeting  thereafter:  and  Immediately  after  the  first  election,  as  aforesaid,  the  chairman  and  sec- 
retar)' of  the  said  meeting  shall  divide  by  lot  the  trustees  so  elected  Into  three  classes:  those  In  the 
first  class  to  hold  their  omce  for  one  year ;  those  In  tho  second  class  for  two  years  and  those  In  the  third 
class  for  throe  years  from  the  time  of  their  clc<itlon  as  aforesaid  ;  and  thereupon  the  office  of  any  exist< 
Ing  trustees  of  said  district  shall  cease,  and  notice  of  such  meeting  for  the  said  first  Monda}'  In  April 
next  shall  he  given  by  the  trustees  of  the  said  district,  then  in  office,  at  least  thirty  days  prevlo<ks  to  such 
meeting,  bv  posting  a  written  or  printed  notice  thereof  In  five  public  places  In  the  said  district. 

9  4«  At  the  annual  meeting  of  said  district  In  each  year,  ft-om  and  after  the  said  meeting  of  first  Mod- 
da>'  In  April  next  there  shall  be  elected  three  members  of  the  district  antl  entitled  to  vote  therein,  and 
shall  hold  their  said  office  for  three  years :  there  shall  akio  be  elected  at  said  first  meeting,  and  at  each 
annual  meollng  thereafter,  a  district  treasurer  and  a  district  collector,  who  shall  respectively  bokl 
offlco  for  one  year ;  which  said  election  and  all  other  elections  under  this  act,  shall  be  by  ballot :  and 
the  qualifications  of  voters  shall  be  tho  same  as  for  voters  at  the  election  of  school  officers  :  antl  notice 
of  such  annual  meeting  shall  be  given  by  posting  up  a  written  or  printed  notice  thereof,  signed  by  the 

ftresident  and  secretarv  of  said  board  of  education.  In  at  least  five  public  places  In  the  said  district,  at 
east  thirty  days  previous  to  such  annual  meeting,  which  said  notice  shall  state  the  time  and  place  of 
meeting:  and  any  officer  elected  under  this  act  may  be  re-elected ;  said  board  of  education  shall  ap- 
point three  inspectors  of  election,  at  least  thirty  da>'s  previous  to  any  election  umler  this  act,  after  the 
flr>t ;  and  such  Inspectors  shall  receive  the  ballots  and  declare  the  result  of  the  election. 

i  f>.  The  said  board  of  education  may  call  special  meetings  of  said  district  whenever  they  may  deem 
it  necessary,  or  whenever  petitioned  for  In  writing  by  twenty-five  of  the  legal  voters  of  said  district; 
and  notice  of  such  special  meeting  shall  be  given  In  the  same  manner  as  hereinbefore  mentioned  for 
notice  of  annual  meetings,  which  notice  for  special  meeting  shall  state  the  time  and  place  for  hold- 
ing the  same  and  the  purpose  for  which  the  same  is  called ;  and  no  business  shall  be  transacted  at  such 
special  meeting  except  'hat  stated  In  the  notice  calling  the  samA. 

S6.  The  said  board  of  education  shall,  at  their  flrit  meeting  (which  shall  be  held  within  ten  days 
after  their  election  as  aforesaid),  choose  one  of  thdr  number  for  president  and  one  for  secretary  of  said 
board ;  which  said  officers  shall  hold  their  said  offices  for  one  year,  and  such  officers  shall  be  chosen  an- 
nually thereafter.  In  the  absence  of  the  president  or  secretary  at  any  stated  or  special  meeting  of  the 
board,  a  president  or  secretary'  ma>'  be  appolntoil  for  the  time  being. 

1 7.  The  district  treasarer  and  collector,  within  ten  days  aftei  receiving  notice  In  writing  of  thdr 
election,  signed  by  the  inspectors,  whose  duty  it  shall  be  to  give  such  notice,  shall  execute  and  deliver 
to  the  said  boanl  of  education  a  bond.  In  such  penalty  and  with  such  sureties  as  tho  said  board  may 
deem  sufficient,  condltionctl  for  the  faithful  discharge  of  the'r  respective  duties :  and  in  case  such  bond 
shall  not  l>o  given  within  ten  days  after  receiving  such  notice,  such  office  shall  thereby  become  vacated; 
and  the  said  board  may  make  appointment  to  fill  such  vacancy ;  and  all  moneys  to  be  collected  or  re- 
ceived by  virtue  of  this  act,  and  all  moneys  by  law  appropriated  to  or  provided  for  said  district,  shall 
be  paid  to  the  treasurer  thereof,  who,  together  with  the  sureties  on  his  official  bond.  .<hall  be  account- 
able therefor  to  the  said  board  of  education,  who  may,  whenever  deemed  necessarj-,  sue  for  the  same 
In  their  corporate  name;  and  said  treasurer  shalll  not  pay  out  any  such  moneys  except  by  a  resolution 
of  the  said  board  and  upon  an  order  signed  by  the  president  and  certified  by  the  secretao\  to  be  drawn 
in  nursuance  of  such  resolution. 

|"8.  B\'erj'  resignation  of  officers  appointed  or  elected  under  this  act  shall  be  made  to  the  board  of 
education,  and  such  resignation  shall  have  no  force  or  effect,  nor  in  any  degree  excuse  such  officer  firom 
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the  dlscliATge  of  hli  dntiet  ontlt  the  same  be  accepted  and  approved  bjr  a  re«olutlon  of  the  said  board ; 
ami  any  lacb  officer  may  be  removed  from  his  office  for  an^'  official  misconduct,  by  a  resolution  of  the 
board*  two-thirds  of  the  whole  namt>er  constitnting  Mid  board  concurring:  but  a  written  copy  of  the 
charges  against  such  officer  shall  be  served  upon  him,  and  opportunity  shall  be  given  to  him  to 
be  heard  in  his  defense,  before  any  such  resolution  for  his  removal  shall  be  adopted.  Vacancies  In  the 
board,  occurring  by  resignation  or  any  other  cause,  may  be  tilled  by  the  said  boanl  until  the  next  an- 
nual election,  when  such  vacancies  shall  be  filled  in  the  same  manner  as  those  by  expiration  of  term 
of  office :  and  if  from  any  cause  the  election  of  any  officer  does  not  take  place  on  the  day  appointoti, 
such  office  shall  not  thereby  become  vacant,  but  the  oklofflcen*  shall  continue  to  discharge  their  reapective 
functions  until  others  are  elected  or  appointed  In  their  place.  All  officers  mentioned  in  this  act  shall 
be  residents  of  the  district  and  entitled  to  vote  therein,  an<l  shall  be  deemed  public  officers  within  the 
Intent  and  meamng  of  section  thirty-eight  of  title  six  of  chapter  one,  part  four  of  the  Revised  Statutes, 
and  as  such  liable  to  the  peDaitlet  therein  prescribed. 

}9.  Bvery  officer  in  thu  act  mentioned,  having  In  his  possession,  custody,  care,  charge  or  control, 
any  property  belonging  to  said  district,  or  any  money  raised  by  the  provisions  of  this  act,  or  provided 
by  Uw  for  the  purposes  of  education  in  said  district,  shall,  at  the  exiiiratlon  of  his  term  of  office,  or 
whenever  such  officer  shall  reslgti,  be  removed  from  his  office,  cease  to  act,  or  his  office  be  othera'lse 
vacateiLtransfer  all  such  property  and  pa}'  over  all  such  money  to  the  board  of  education. 

f  10.  The  sakl  board  of  education  may  make  all  necessary  by-laws  for  their  own  govern  roent.  The 
aud  board  shall  meet  for  the  transaction  of  t>usiness  as  often  as  once  in  each  month,  and  may  adjourn 
for  any  shorter  term ;  special  meetings  may  be  called  bv  the  president,  or  in  his  absence  or  Incapability 
to  act  by  the  secretary,  or  any  other  member  of  the  board,  as  often  as  may  be  necessary,  by  giving 
personal  notice  thereof.  In  writing,  to  each  member,  at  least  twenty-four  hours  before  the  hour  of 
meeting,  and  If  any  member  of  the  board  shall  retVbie  or  neglect  to  attend  any  three  successive  stated 
roeetinn  of  the  board,  and  if  no  satisfactory  cause  for  Ills  non-atten<lance  be  shown,  the  board  may 
declare  his  office  vacant,  and  such  vacancy  may  be  flileil  in  the  manner  mentioned  in  the  eighth  section 
of  this  act.  No  member  of  the  said  board  shail  receive  any  pay  or  compensation  for  his  services,  and 
it  shall  not  be  lawfVil  for  any  member  of  the  said  boanl  to  become  a  contractor  for  building  or  making 
any  improvement  or  repairs  authorizetl  by  this  act,  or  to  be  In  any  manner  directly  or  Indirectly  Inter- 
ested, either  as  principal,  partner  or  surety  In  any  such  contract,  and  all  contracts  made  In  violation 
of  this  provision  shall  be  absolutely  voitl,  and  the  pennon  so  violating  shall  forfeit  the  sum  of  fifty  dol- 
lars, and  all  forfeitures  or  penalties  under  this  act,  antl  all  money  payable  to,  or  belonging  to  the  said 
district,  may  be  prosecuted  for,  by,  and  in  the  name  of  the  boanl  of  education,  and  on  recovery  shall  be 
paid  over  to  the  treasurer  of  the  district,  for  the  U'^!  of  the  common  schools  therein. 

9  II.  The  title  to  the  school-houses,  sites,  lots,  ftamiture,  books,  apparatus  and  appurtenances  in  this 
act  mentioneil,  and  all  other  school  property  In  the  said  district,  snail  be  vested  In  the  said  board  of 
education,  and  the  same  while  used  for  or  appropriated  to  school  purposes  shall  be  exempt  firom  all 
taxes  or  assessments,  and  shall  not  be  liable  to  be  levied  upon  and  sold  by  any  warrant  or  execution. 
And  the  said  boanl  of  educatloiu  In  its  corporate  capacity,  may  take,  hold,  and  dispose  of  any  real  or 
persotml  estate  transferred  to  it  by  gift,  grant.  t>equest,  or  devise,  fbr  the  use  of  the  common  schools  In 
sold  district,  or  any  or  either  of  them,  and  may  mortgage  or  Incumber  the  same  for  school  purposes, 
whenever  authorized  so  to  do  by  a  miUority  attending  any  annual  or  special  meeting  duly  called.  They 
shall  have  and  possess  within  the  said  district  all  the  rights,  powers  and  authority  of  district  or  county 
commissioners  of  common  schools.  They  shall  liave  the  entire  control  and  management  of  all  the 
common  scliools  in  said  district,  and  of  all  the  property  belonging  to  the  same,  and  they  shall  require 
one  of  their  number  to  visit  the  said  schools  at  least  once  In  each  week,  to  render  such  assistance  to 
the  teachers  and  advice  to  the  pupils  as  may  be  necessary,  and  to  see  that  all  the  regulations  appertain- 
ing to  the  same  are  rigidly  adhered  to. 

I IX.  The  board  of  education  shall  have  the  control  and  charge  of  the  district  school  library  in  said 
district :  they  may  employ  a  librarian,  make  such  additions  to  the  library,  and  such  regulations  con- 
cerning the  same,  as  they  shall  deem  necessary  and  proper;  provided  such  reglilatlons  shall  not  con- 
flict with  the  general  rules  and  regulations  established  by  the  Superintendent  of  Public  Instruction. 

9  13.  The  said  board  of  education  shall  have  power,  and  are  hereby  directed,  to  levy  and  collect  by 
tax,  in  each  year,  upon  all  the  taxable  property  and  inhabitants  in  said  district  (as  the  same  shall  be 
assessed  by  the  assessors  of  the  town  In  which  said  district  is  situate),  such  sum  as  shall  be  authorized 
by  a  minority  of  the  voters  at  an>'  special  or  annual  meeting  of  the  district,  for  the  purposes  specified 
in  sections  fourteen  and  sixteen,  and  the  said  boanl  shall  add  to  their  warrant  for  collection  of  taxes, 
such  amount  as  they  may  deem  proper  for  fees  for  collection,  not  exceeding  five  per  cent  on  the  amount 
to  be  coliected.  8ud  board  shall  have  the  power  to  make  all  warrants  for  the  collection  of  the  taxes 
authorised  as  aforesaid,  returnable  at  sixty  or  ninety  days,  in  their  discretion,  and  to  renew  the  same 
whenever  It  shall  become  necessary.  And  In  case  it  shall  appear  that  the  assessment  roll  does  not 
include  all  the  taxable  property  of  such  district,  the  property  omitted  shall  be  aasesaed  by  the  said 
board  in  the  mode  required  by  law,  and  added  thereto. 

i  14.  Whenever,  in  the  opinion  of  the  said  board,  it  becomes  necessary  or  expedient  to  build  an  addi- 
tional or  new  school-house  or  houses  in  the  district,  or  to  enlarge  those  already  built,  they  shall  sab- 
mit  the  plans  and  estimated  cost  of  such  building,  and  of  flimishlng  the  same,  to  the  electors  of  the 
said  district,  at  the  annual  meeting  or  at  a  special  meeting  calle<l  for  that  purpose ;  and  if  a  majority  of 
such  electors  present  shall  vote  in  favor  of  the  same,  the  said  board  may  proceed  to  ctLvry  the  said 
improvements  into  fiili  effect. 

1 15.  Whenever,  in  the  opinion  of  the  said  board  of  education,  it  may  be  advisable  to  sell  or  exchange 
any  of  the  school-houses,  lots  or  sites,  they  shall  report  the  same  to  tne  electon  of  the  said  district,  at 
an  annual  meeting  or  at  a  special  meeting  called  for  that  purpose,  and  if  a  majority  of  the  electors 

K resent  at  such  meeting  shall  be  in  favor  of  the  same,  the  said  board  may  sell  or  dispose  of  such  school- 
ouses,  lots  or  sites,  either  at  public  auction  or  private  sale,  as  they  may  deem  most  advantageous,  and 
give  good  and  valid  conveyances  for  the  same.  In  the  usual  form  of  conveyance  by  corporations;  and, 
on  receipt  of  the  purchase-money,  shail  pay  over  the  same  to  the  treasurer  of  the  district. 

1 16.  The  said  board  of  education  shall  have  power,  and  it  shall  be  their  duty,  out  of  the  tanis  col- 
lected and  paid  as  provide<i  or  mentionetl  in  sections  thirteen  and  twenty-one,  and  fh>m  any  ftands 
belonging  to  the  said  district,  in  the  hands  of  the  treasurer : 

1.  To  purchase  or  lease  and  improve  sites  for  school-houses  when  authorized  as  aforesaid ; 

2.  To  build,  purchase,  lease,  enlarge,  alter,  improve  and  repair  school-houses  and  the  proper  out- 
houses and  appurtenances,  so  as  to  afibrd  ample  and  proper  accommodations  to  educate  all  the  chil- 
dren in  said  district ; 

8.  To  purctiase,  exchange,  improve  and  repair  school  apparatus,  books,  maps,  fhmiture  and  append- 
ages: 

4.  To  procnre  fhel  and  defhiy  the  contingent  expenses  of  the  said  schools  and  of  the  board  of  educa- 
tion' 
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A.  To  hire  teacliera,  and  to  p&y  the  wages  of  sucti  an  shall  be  employed  by  them; 

A.  To  defray  the  expenses  of  insuring  all  the  school  property  belungliiff  to  the  said  district ; 

7.  To  cause  to  be  made  and  adopt  a  common  seal  for  the  said  corporation,  with  such  device  or  inscrip- 
tion as  they  may  think  proper. 

917.  The  public  schools  in  the  district  shall  be  firee  to  all  the  children  residing  in  the  district ;  and 
the  said  board  of  education  may  permit  persons  not  resident  within  the  said  district  to  attend  such 
schools  on  such  terms  as  they  shall  prescribe ;  and  the  said  board  may,  in  their  corporate  name,  and 
for  the  benefit  of  the  said  district,  sue  for  and  recover  of  the  father  or  mother,  master  or  mbtrcss.  or 
any  person  under  whose  charge  such  non-resident  child  or  children  may  be,  all  such  sums  as  shall  be 
so  prescribed,  with  costs  of  suit. 

I IM.  The  supervisor  of  the  town  of  New  Rochelte,  or  such  other  officer  as  may  be  authorised  to 
receive  the  school  moneys  firom  the  county  treasurer  for  said  town,  shall  pay  over  to  the  treasurer  of 
the  said  district  all  the  public  moneys  in  his  hands  apportioned  to  the  said  number  one. 

1 19.  The  said  board  of  education  shall  prepare  and  submit,  at  each  annual  meeting  of  the  district, 
an  estimate  of  the  amount  necessary  to  be  raised  for  defraying  the  expenses  of  the  district  for  the 
ensuing  year,  speci&ing  the  purposes  for  which  the  same  b  to  be  expended. 

}  20.  A  school  for  colored  children  ma;  be  organised  by  the  said  board  of  education,  and  be  supported 
in  the  same  manner  as  other  schools  shall  be  supported  under  and  by  virtue  of  this  act. 

}  21.  The  said  board  of  education  shall,  at^he  annual  district  meeting,  submit  a  tall  report,  in  writ- 
ing, of  their  doings  at  such  board,  and  shall  state  therein  the  number  and  condition  ai  the  schoob  in 
salu  dbtrict  under  their  charge,  the  number  of  teachers  employed,  the  number  of  scholars  attending 
the  said  schools,  the  studies  pursued,  and  the  amount  of  moneys  received  from  the  State  and  from 
other  sources,  as  well  as  the  amount  raised  in  the  district  for  school  purposes,  the  expenditures  of  the 
same,  and  all  other  particulars  in  detail  concerning  said  schoob,  with  such  suggestions  as  they  may 
think  proper  to  make  in  relation  thereto;  which  report  may,  if  the  board  think  proper,  be  printed  In 
pamphlet  form  and  circulated  among  the  voters  <m  the  said  district,  or  published  in  some  newspaper 
printed  in  the  county. 

1 23.  All  laws  and  parts  of  laws  inoonsbtent  with  thb  act  are  hereby  repealed,  so  far  as  they  relate  to 
district  number  one,  in  the  town  of  New  Bochelle;  but  said  district,  and  the  oAcers  thereof,  shsll  con- 
tinue to  be  sublect  to  the  decisions,  rules  and  regulations  made  and  ostablbhed  by  the  Bupertntcndent 
of  Public  Instruction. 

NEWTOWN. 

ICkap,  «7,  Law$  <y  1367.  ] 

Sscnoii  1.  School  dbtrict  number  three,  in  the  town  of  Newtown,  in  the  county  of  Queens,  shall 
form  a  permanent  school  district,  and  shall  not  be  subject  to  alteration  by  the  school  commissioner  of 
the  school  commissioner  district  in  which  said  dbtrict  is  situated. 

J  1 2.  The  said  dbtrict  shall  be  under  the  control  and  direction  of  a  board  to  be  styled  "  the  board  of 
ucation  of  district  number  three,  Newtown,**  which  board  shall  conkbt  of  Ave  members,  three  of  whom 
shall  constitute  a  quorum  fur  the  transaction  of  business ;  and  It  is  hereby  provided  that  the  members 
oi  the  present  board  who  have  been  elected  prior  to  the  passage  of  this  act,  may  remain  In  ofDce 
during  their  unexpired  terms,  and  they  shall  have  and  possess  ali  the  powers  conferred  by  thb  act. 
One  of  said  boanl  shall  retire  each  year  in  order  of  their  election. 

i  3.  At  the  annual  election  which  shall  be  held  on  the  first  Tuesday  of  March  In  each  year,  between 
the  hours  of  Ave  and  eight  o*clock,  P.  M.,  at  the  school-house  or  other  convenient  place  in  said  dlstrict,^ 
there  shall  be  elected  one  member  of  the  board  of  education  for  five  ye^rs,  and  also  one  inspector  of 
common  schools  for  one  year.  None  but  citlsens  entitled  to  vote  foi  State  oincers  and  liable  to  taxation 
in  said  district  for  school  purposes  shall  vote  at  said  school  election.  Such  election  shall  be  held 
by  three  inspectors  who  shall  have  been  elected  at  the  preceding  school  election.  But  in  all  cases  In 
which  the  said  Inspectors  reAiae  or  fail  to  act,  inspectors  shall  be  appointed  in  their  places  by  the  board 
of  education.  The  voting  shall  be  by  ballot,  and  the  ballots  shall  be  indorsed  **  board  of  education, 
district  number  three/*  said  election,  and  all  other  elections  provided  for  by  thb  act,  shall  be  con- 
ducted in  the  same  maimer  as  the  annual  election  for  village  or  State  offlcers. 

THB  BOARD  OF  gOUOAnOIf  —  ITS  DUTHS  AND  ITS  POWUtS. 

9  4.  The  aatd  board  of  education  may  make  all  necessary  by-laws  for  their  government;  they  shall 
have  the  control  and  management  of  all  the  common  schools  within  the  said  district,  and  all  the 


froperty  belonging  to  the  same,  and  be  sutriect  to  the  supervision  of  the  Superintendent  of  Public 
nstruction,  as  provided  by  the  general  school  laws  for  trustees,  and  they  shall  provide  for  keeping  a 
school  or  schoob  In  said  dbtrict,  at  least  for  twenty-eight  weeks  in  each  year,  and  as  much  longer  as 


e  pupils  in  eacn  aeponment  or  me  scnoois,  oy  a  compeieni  person  or  persons  oi  reoognuea 

;h  a  view  to  mark  tne  proficiency  attained  by  the  scholars.     The  first  examln^Uion  shall  be 

OM>nth  of  June,  open  to  the  public ;  the  second  at  such  time  as  may  seem  most  practicable 

[meot  of  the  board,  and  previous  to  the  semi-annual  promotions.   The  said  board  shall  also 


pmcticable. 

I  &.  The  said  board  shall  appoint  a  collector  who  shall  perform  the  duties  and  have  the  powers  of  a 
dbtrict  collector,  or  they  ma)'  employ  the  town  or  village  collector  for  that  purpose,  and  such  collector 
shall  collect  and  pay  over  the  school  moneys  assesaed  upon  the  said  district  to  the  treasurer  ot  the 
board  of  education,  in  the  same  manner  and  under  the  same  conditions  as  are  imposed  by  the  laws  of 
the  town  of  village  of  which  he  b  collector. 

}  6.  The  said  board  of  education  shall  provide  for,  and  cause  to  be  held,  at  least  two  genera]  examina- 
tions of  the  pupils  In  each  department  of  the  schools,  by  a  competent  person  or  persons  of  reoognlsed 

ability,  with  "  " ""     ' 

held  In  the  m 

In  the  Judgment  <  .  

provide  for  an  examination  of  the  teachers  employed,  and  for  all  others  who  may  apply  for  appoint^ 
meiits  to  teach  in  the  schoob  of  the  district,  for  the  purpose  of  determining  the  grade  and  quatifica- 
tlons  of  such  teachers.  These  examinations  shall  be  made  in  accordance  with  such  regubtions  as  the 
board  may  adopt,  with  the  concurrence  of  the  school  inspectors,  and  the  results  of  all  examinations 
shall  be  made  known  In  writing  by  the  authorised  examiner,  and  shall  accompany  the  report  to  be  pub- 
Ibhcd  snnosllv  by  the  said  board  of  educStimi. 

{  7.  The  said  board  shall  appoint  one  or  more  of  its  members  a  committee  to  visit  Hie  schools  at  least 
once  a  week  during  the  time  they  are  in  session,  for  the  purpose  of  ascertaining  If  any  and  what  sup> 
pilos  are  needed,  to  see  that  the  regulations  are  maintained  and  discipline  properly  enforced. 

i  8.  Whenever  additional  school  accommodations  are  required,  the  said  board  of  education  are  hereby 
authorized  and  empowered  to  raise  a  sum  not  exceeding  one  thousand  dollars,  by  tax  on  said  district^ 
to  be  levied  snd  collected  in  the  same  manner  as  taxes  are  authorised  by  the  general  school  law  to  be 
levied  and  collected  in  school  districts  of  thb  State. 
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1 9.  The  mM  board  of  edacaiton  are  hereby  aathorlsed  and  empowered  for  the  general  pnrpoaes  of 
this  act,  to  levy  and  collect  by  tax  In  each  year  upon  the  taxable  property  of  said  dutrict,  such  sum  as 
mav  be  necesMry ,  not  exceeding  in  amount  the  Mum  of  one-half  of*  one  per  centum  on  the  value  of 
Buch  taxable  property,  as  the  Mme  shall  be  assesseil  by  the  assesHore  of  the  town  of  Newtown ;  and  the 
said  board  of  education  shall  add  to  their  warrant  for  the  collection  of  such  taxes,  such  amount  as  they 
may  deem  proper  for  fees  for  collection,  not  exceeding  tlve  per  centum  on  the  amount  collected. 

1 10.  The  supervisor  of  the  town  of  Newtown  ^thall  pay  over  to  the  treasurer  of  the  said  board  of  educa- 
tion all  the  moneys  to  which  said  district  number  three  shall  be  entitled  for  school  purpoties. 

111.  The  said  board  of  education  shall  have  the  same  control  and  charge  of  the  district  library,  and 
be  subfect  to  the  same  regulations  in  regard  to  it,  as  are  trustees  of  school  districts:  thev  may  app«)int 
a  llbMTian  and  make  additions  to  the  library,  and,  with  the  approval  of  the  Superintendent  of  Public 
Imtruction,  such  regulations  for  the  management  thereof  as  they  may  deem  necessary. 

1 12.  Whenever  the  said  board  of  education  shall  deem  it  necessary  to  buy  land  and  to  erect  one  or  more 
school-houses  in  said  district,  they  shall  submit  the  plans  and  estimated  cost  of  suck  land  and  bull  1- 
ings  to  the  electors  of  such  jdistrict,  at  a  special  meeting  called  for  that  purpose,  of  which  meeting 
ten  days*  notice  shall  be  given,  by  advertisement,  or  by  posting  of  notices  In  five  public  places  in  said 
district,  and  no  bosincas  shall  be  transacted  but  that  staled  in  the  notice  calling  Mid  special  meeting. 
And  if  a  matority  of  such  electors  shall  vote  in  favor  of  the  proposed  purchase  of  land  and  of  the 
erection  of  the  proposed  new  school-house  or  houses,  the  Said  ooard  may  proceed  to  make  such  pur- 
chase and  to  erect  said  school  buildings,  and  if  the  sums  authorised  to  be  raised  by  sections  eight  and 
nine  oi  this  act  shall  be  insufficient  to  pay  the  coat  of  such  lands  and  buildings,  then  the  said  board  are 
hereby  empowered  to  raise  and  collectsuch  additional  suma,not  exceeding  Ave  hundred  dollars  annually, 
until  the  debt  incurred  is  liquidated ;  such  additional  sums  shall  be  levied  and  collected  in  the  same 
manner  as  provided  in  sections  eight  and  nine  of  this  act.  The  said  board  shall  advertise  for  proposals, 
and  the  contracts  shall  be  awarded  to  the  lowest  responsible  bidders. 

9 13.  The  said  board  of  education  shall  hold  regular  monthly  meetings  In  the  school-house  or  other 
convenient  public  place,  on  the  last  Friday  of  every  month,  between  the  *>ours  of  six  and  ten  o^clock 
p.  Mm  which  shall  be  open  to  the  public  for  the  purpose  of  hearing  repo.u  or  complaints,  and  for  the 
transaction  of  general  business  by  the  board.  Special  meetingM  may  also  be  called  by  the  preslden*  of 
the  board  of  eoucation  or  any  three  members  thereof.  The  clerk  shall  notify  the  school  officers,  and 
Shan  state  in  the  call  the  object  of  the  meeting,  if  otherwise  than  for  the  completion  of  unfinished 
business. 

i  14.  The  board  of  education  shall  cause  to  be  prepared,  and  submit  in  writing  annually,  a  (ViU  report 
of  their  proceedings:  and  shall  state  therein  the  number  of  toacher>»  emplfMred,  their  names,  residences 
and  the  salaries  paid  to  each ;  the  number  of  schools,  and  of  pupils  attending  the  same ;  the  amount 
of  school  moneys  received  and  trovn  what  sources  and  expenditure  of  the  same ;  and  generally  on  all 
matters  of  Interest  relating  to  the  schools  in  said  dUtrict.  The  report  shall  be  placed  on  record  and 
preserved  for  future  use,  and  shall  be  printed  (with  the  Inspector's  report)  for  the  Information  of  the 
tax  payers,  in  pamphlet  form,  or  be  puolisbed  in  some  newspaper  published  in  the  county. 

bVTIM  AND  P0WKS8  OF  THl  SCHOOL  INSPBCTOm. 

I  IS.  The  school  Inspector  for  said  district  number  three  shall  take  office  on  the  first  day  of  April  fol* 
lowing  his  election ;  he  shall  attend  the  regular  and  special  meetings  of  the  board  of  education,  and 
may  recommend  or  oppose  any  appropriations  for  school  purposes,  and  confer  with  the  board  in  the 
appointment  of  teachers  and  others,  but  shall  not  vote.  Ue  shall  visit  the  schools  in  his  district  at 
least  four  times  in  each  year,  for  the  purpose  of  ascertaining  the  condition  of  the  school  buildings,  and 
the  different  departments  of  the  schools,  and  to  report  on  the  same : 

1.  In  relation  to  their  sanitary  condition ; 

2.  The  number  in  the  classes,  and  the  studies  purroed ; 
S.  The  proficiency  of  the  pupils; 

4.  The  attendance  of  teachers  and  scholars; 

5.  The  time  of  assembling  and  dismiSHing,  and  the  number  and  length  of  the  recesses  allowed. 

It  shall  be  the  duty  of  the  Inspector  to  oversee  all  repairs  made,  and  to  note  the  quality  and  quantity 
of  supplies  and  materials  ftimlshed  by  the  order  of  the  board.  He  shall  audit  all  bills  or  claims  for 
salaries,  repairs,  materials,  books  and  supplies ;  which,  when  so  audited  and  pasned  by  a  vote  of  a 
majority  of  the  board  of  education,  shall  be  paid  by  the  treasurer  of  said  board  of  education.  The 
inspector  shall  report  annually,  before  his  term  expires,  the  amount  of  school  moneys  received  fVom 
the  State,  as  well  as  the  amount  raised  In  the  district  for  school  purposes,  and  also  for  what  purposes 
the  same  has  been  expended,  the  accommodation  afforded,  and  the- state  of  the  school  property,  and 
alM  on  all  matters  afibcting  the  general  management  of  the  schools  in  his  district,  and  shall  In  pursu- 
ance of  his  duties  recommend  such  changes,  alterations  and  improvements  as  may  seem  to  be  required, 
and  in  his  Judgntent  sufficiently  important  to  insure  the  better  discipline,  the  proper  economy,  and  to 
extend  the  useifhiness  of  the  schools. 

{  16.  Kvery  person  elected  to  the  board  of  education,  or  as  Inspectors  for  said  district  number  three, 
under  this  act,  shall  be  entitled  to  receive,  and  the  inspectors  of  election  shall  give  a  certificate,  stating 
the  time  for  which  such  candidate  has  been  elected,  and  whether  for  a  fall  term  or  to  fill  a  vacancy, 
and  every  officer  elected  or  appointed,  neglecting  or  reAising  to  file  his  certificate,  or  refhsing  or  neg- 
lecting to  attend  three  succeiMve  meetings  of  the  board  of  education  of  said  district,  without  satisfac- 
tory cauiie  being  shown,  the  seat  of  such  school  officer  shall,  bo  declared  vacant,  and  the  board  shall 
proceed  to  fill  such  vacancy  until  the  ensuing  election. 

1 17.  No  member  of  the  board  of  education  or  Inspector,  elected  or  appointed  under  the  providons  of 
this  act,  shall  be  or  become  directly  or  Indirectly  interested  by  way  of  commission  or  otherwise,  in  any 
contract  or  undertaking  for  the  erection  of  new  school-houses,  for  purchasing  of  land  or  for  the  tar- 
nishing of  any  books  or  other  supplies  or  materials,  or  for  the  performing  of  any  labor  or  work  for  any 
of  the  school  sites  or  buildings  under  their  charge,  nor.  shall  the  board  hercaiter  employ  or  ^ipoint 
any  person  to  whom  a  salary  Is  to  be  paid,  who  la  within  four  degrees  of  relationship  by  blood  or  mar- 
riage to  any  member  of  said  board  of  education,  unless  by  a  unanimous  vote  of  said  board. 

}  18.  All  acts  or  parts  of  acts  pertaining  to  said  school  district  which  are  inconsistent  with  this  act 
are  hereby  repealed. 

NEW  UTRBOHT. 

[Chapter  936,  Law  qf  1067.] 

Stonoir  1.  All  Uoense  fees  provided  for  by  the  act  to  regulate  the  sale  of  intoxicating  liquors  within 
the  metropolitan  police  district  of  the  SUte  of  New  York,  passed  April  sixteenth,  eighteen  hundred 
and  sixty-six,  and  all  fines  therein  provided  for  which  shall  hereinafter  be  received  ny  the  board  o^ 
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•xdM  of  the  gald  metropolitan  police  dUtrtct,  ttom  the  town  of  New  Utrecht,  in  the  county  of  Kingt. 
shall,  after  dedacUng  the  neceesary  expenses  oi  collection  and  the  amoonta  otherwtae  proTided  by  law. 
be  pidd  over  to  the  supervisor  of  the  town,  and  shall  be  applied  by  him  to  the  payment  of  the  wages  of 
the  teachers  of  the  different  districts  In  proportion  to  tne  amount  of  scholars  in  each  district  In  the 
said  town. 

CITY  Of  NEW  YORK. 

[Chap.  8K,  Lawt  ttf  1891«  as  amendedJ] 

t  Section  1  of  this  act  was  repealed  by  tec  11  of  chap.  331,  Laws  of  1864,  and  the  first  ten  sectioni  of 
that  act  were  substitnted  therefor,  and  are  as  follows. 

SacTioif  1.  The  city  of  New  York  is  hereby  divided  into  seven  school  districts,  as  follows: 

First  district,  flrsL  second,  third,  fbnith,  fifth,  sixth  and  eighth  wards:  second  district,  teventh, 
tenth,  thirteenth  and  fourteenth  wards :  third  district,  ninth  and  sixteenth  wards ;  fourth  district, 
eleventh  and  seventeenth  wards;  fifth  district,  fifteenth  and  eighteenth  wards;  sixth  district,  twen- 
tieth and  twenty'flrst  wards ;  seventh  district,  twelfth,  nineteenth  and  twenty-second  wards. 

J  2.  At  every  charter  election  in  the  said  £lty,  there  shall  be  elected  in  each  school  district  one  com- 
gsloner  of  common  schools,  who  shall  take  office  on  the  first  day  of  January  next  after  his  election, 
and  hold  office  for  the  term  of  three  years ;  and  there  shall  alap  be  elected  in  each  ward  one  trustee  or 
common  schools,  who  shall  take  office  on  the  first  day  of  January  next  after  his  election,  and  hold 
office  for  the  term  of  five  years  ;  and  no  school  officer  shall  hereafter  be  elected  or  appointed  in  the 
said  city  except  as  provided  by  this  act,  and  no  person  shall  at  the  same  time  hold  more  than  one 
school  office.  LThe  foregoing  provisions  concerning  the  election  of  commissioners  wcte  changed  by 
chap.  437,  Laws  of  1869 :  and  amdn  changed  by  sec  7  (sub.-div.  2)  of  chap.  574,  Laws  of  1871.  And  the 
provisions  concerning  the  election  of  trustees  were  changed  by  sub-div.  3  of  same  act.  Seeposf.] 

1 8.  On  the  second  Wednesday  of  January,  one  thousand  eight  hundred  and  sixty-«ix,  the  mayor  of 
the  city  shall  nominate  to  the  board  of  education  one  person  for  each  school  district,  as  a  commissioner 
of  common  schools,  and  the  said  board  shall  appoint  or  rc>)ect  each  of  the  persons  so  nominated.  If 
any  of  them  shall  be  rejected,  the  mayor  shall  make  a  new  nomination,  and  shall  continue  to  nominate 
nntil  seven  shall  be  appointed  by  the  board.  The  persons  so  appointed  shall  hold  office  until  the  first 
day  of  January,  one  thousand  eight  hundred  and  sixty-seven. 

1 4.  On  the  tbird  Wednesday  in  November  in  every  year,  the  mayor  of  the  city  shall  nominate  to  the 
board  of  education  one  person  for  each  school  district,  as  an  inspector  of  common  schools  In  the  dis- 
trict, for  the  term  of  th  ree  years,  ttom  and  after  the  first  day  of  January  then  next.  The  board  of 
education  shall,  on  the  first  Wednesday  in  December,  vote  by  yeas  and  nays  upon  the  appointment  of 
each  of  the  persons  nommated;  aud  every  person  who  shall  receive  the  affirmative  votes  of  a  nuOoritj 
ot  the  whole  board  shall  be  appointed,  if  any  of  the  persons  so  nominated  shall  flUl  to  receive  the 
votes  of  a  minority  of  the  whole  board,  the  mayor  shall  make  a  new  nomination,  and  shall  continue  to 
nominate,  until  an  appointment  shall  be  made  for  each  district,  in  the  manner  and  for  the  term  pre- 
scribed in  this  section. 

1 5.  If,  on  the  second  Wednesday  In  January  next,  there  shall  be  in  any  school  district  more  than  two 
Inspectors  of  common  schools  in  office  by  popular  election,  the  board  of  education  shall  select  two  of 
them,  and  such  of  the  said  inspectors  as  are  not  selected  shall  Immediately  cease  to  hold  office.  After 
such  reduction  in  the  number  of  inspectors  has  been  nude,  the  board  of  education  shall  select  by  lot 
one  of  the  two  inspectors  in  each  district.  In  office  by  popular  election,  and  the  Inspector  selected  shall 
be  an  inspector  for  the  district,  and  shall  hold  office  nntil  the  expiration  of  the  term  for  which  he  was 
elected,  and  the  inspector  not  selected  shall  cease  to  hold  office  unless  the  board  of  education  shall 
appoint  him  an  inspector  for  the  district.  In  which  case  he  shall  hold  office  nndl  the  thirty-first  day  of 
I>ecember,  one  thousand  eight  hundred  and  sixty-«lx. 

{6.  Vacancies  in  school  offices  shall  be  filled  as  follows:  If  there  shall  be  less  than  three  omimls- 
sioners  or  three  inspectors  In  any  district,  every  vacancy  shall  be  filled  In  the  case  of  a  commlssioaer 
until  the  same  can  be  filled  at  a  charter  election,  and  in  the  case  of  an  inspector  for  the  unexpired  por- 
tion of  the  term  in  which  the  vacancy  exbts,  in  the  manner  provided  by  this  act  for  the  appointment 
of  inspectors ;  and  if  there  shall  be  less  than  five  trustees  in  any  ward,  every  vacancy  shall  be  filled  by 
the  mayor  and  a  miOority  of  the  inspectors  of  the  district  in  which  the  ward  is  included,  until  the  sama 
can  be  filled  at  a  charter  election.  Every  vacancy  In  the  office  of  a  commissioner  or  trustee,  occurring 
more  than  ten  dasrs  previous  to  any  charter  election,  shall  be  filled  at  the  next  charter  election  for  the 
unexpired  portion  of  the  term  in  which  the  vacancyexlsts. 

1 7.  The  elections  held  by  virtue  of  this  act  shall  be  suMect  to  the  same  laws  and  regulations  in  aQ 
respects,  so  for  as  the  same  may  be  applicable,  as  those  which  govern  the  charter  elections  In  said  city; 
but  the  ballots  for  school  officers  shall  be  Indorsed  ^school  officers  number  ,**  and  depodted  In  a  sep- 
arate box.  Every  person  voted  for  to  fill  a  vacancy  in  a  school  office  shall  be  designated  in  the  ballot 
by  the  words.  **  to  fill  a  vacancy,"  written  or  printed  immediately  over  his  name,  or  if  there  be  more 
than  one  vacancy  to  be  filled,  the  persons  to  be  voted  for  shall  respectively  be  designated  by  the  words, 
'  *  to  fill  vacancy  of       years^* 

1 6.  Every  school  officer  shall  at  the  time  of  his  election  or  appointment  be  a  resident  of  the  district 
or  ward  for  which  he  is  elected  or  appointed,  and  every  trustee  removing  ftt>m  the  ward  for  which  he 
is  elected,  or  appointed,  and  every  school  officer  removing  ftvm  the  city,  shall  thereby  vacate  hit 
office. 

<9.  The  board  of  education  shall  be  Judges  of  the  election  and  qualification  of  Its  members. 
10.  Every  person  elected  or  appolnte«l  to  a  school  office  in  said  city  shall,  before  enterftag  on  the 
duties  of  his  office,  and  within  fiftMn  days  after  the  commencement  of  the  term  for  which  he  is  elected, 
or  (h>m  the  time  of  being  notified  of  his  appointment  to  fill  a  vacancy,  take  and  subscribe  before  the 
clerk  of  the  board  of  education,  the  oath  of  office  prescribed  by  the  Oonstitutlon  of  this  Btate :  and  the 
school  office  to  which  any  person,  who  shall  omit  to  take  the  sa^d  oath,  within  the  time  and  in  the  man- 
ner above  prescribed,  may  have  been  elected  or  appointed,  shall  be  vacant,  at  and  from  the  expiration 
of  the  said  fifteen  days. 

1 11.  The  first  section  of  an  act  entitled  ^an  act  to  amend,  consolidate  and  reduce  to  one  act  the 
various  acts  relative  to  the  common  schools  in  the  city  of  New  York,"  passed  July  8, 1851.  and  so  much 
of  all  other  acts  heretofore  passed  as  is  amendatory  of  the  said  section  are  hereby  repealed  ;  but  this 
section  shall  not  aflbct  the  continuance  in  office  of  the  present  school  officers,  nor  their  power*  or 
duties. 
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[Here  IbOoii  tlie  remalnlnf  mcUoqs  of  Chapter  886,  Laws  of  lasi,  m  Babeeqoently  amended.] 

or  TBI  BOAms  or  BDUOAnoM — its  powiaa  amd  dotih. 

i  9.  The  commlnlonen  of  common  sohooli  shall  oonstitnte  a  board  of  edncatlon  for  the  citf  and 
coanty  of  New  York.  They  shall  meet  ou  the  second  Wednes<lay  of  January,  In  each  jrear,  for  the  pnr- 
poee  of  organisation,  and  thereafter  for  the  transaction  of  business  as  often  as  they  rtiay  determine ; 
they  shall  elect  one  of  their  number  president,  and  shall  appoint  a  clerk,  and  as  many  assistant  clerks 
and  other  officers  for  the  transaction  of  the  business  of  the  noard  ss  may  be  necessary,  who  shall  seve- 
rally bold  thetr  offices  daring  the  pleasure  of  the  board,  and  whose  respective  duties,  powers  and  com- 
pensation shall  be  regulated  and  determined  by  the  board. 

The  board  of  education  shall  have  power : 

L  To  take  and  hold  property,  both  real  and  personal,  devised  or  transferred  to  it  for  the  purposes  of 
public  education  in  the  city  of  Kew  York ; 

2.  To  uipoint  a  dty  superintendent  of  schoobi,  and  one  or  more  assistant  superintendents,  and  also 
a  superintendent  of  school  buildings,  whose  respective  duties,  powers,  salaries  and  tcnns  of  office, 
except  as  herein  otherwise  provided,  shall  be  regulated  and  determined  by  the  board  of  education,  and 
to  employ,  nnder  the  superintendent  of  school  buildings,  necessary  woikmen.  and  provide  necessary 
matenals  for  repairioig.  altering  and  enlarging  school  or  other  bufldings ;  but  this  provision  shall  not 
be  construed  to  compel  the  trustees  of  any  ward  to  use  or  employ  such  workmen  or  materials  for  any 
purpose  whatever; 

3.  To  remove  from  office  any  school  officer  who  shall  have  been  directly  or  indirectly  interested  in 
the  fhmishing  of  any  supplies  or  materials,  or  in  the  doing  of  any  work  or  labor,  or  in  the  sale  or  leas- 
ing of  any  real  estate,  or  In  any  proposal,  agreement,  or  contract  for  any  of  these  purposes,  in  any  case 
in  which  the  price  or  consideration  is  to  be  paid,  in  whole  or  in  part,  or  directly 'or  indirectly,  out  of 
any  school  moneys,  or  who  shall  hsve  received  from  any  source  whatever,  any  commission,  or  compen- 
sation in  connection  with  any  of  the  matters  aforesaid ;  and  any  school  officer  who  shall  violate  the 
preceding  provisions  of  this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  by  a  flne  not  exceeding  one  thousand  dollars,  and  imprisonment  in  the  city 

Erison  not  exceeding  one  year,  and  shall  also  be  ineligible  to  any  school  office.  The  bosrd  shall  also 
ave  power  to  remove  from  office  any  school  officer  who  shall  have  been  guilty  of  immoral  or  dis- 
graceral  conduct  in  any  matter  connected  with  his  official  duties,  or  which  tends  to  discredit  his  office 
or  the  school  system.  If  one  or  more  school  officers  or  tax  payers  of  the  city  of  New  York  shall  pre- 
sent a  written  chsrge  to  the  board  of  educatton,  accusing  any  school  officer  of  a  violation  of  or  a  lia- 
bility to  any  of  the  provisions  of  this  section,  it  shall  be  the  duty  of  the  said  board  to  cause  the  same 
to  be  frilly  investigated.  All  ttetlmony  taken  upon  such  Investigation  shall  be  under  oath :  and  the 
court  of  common  pleas  shall  have  power,  upon  the  application  of  the  board  of  education,  to  compel 
any  witness  who  may  be  summoned  to  appear  and  testify  before  the  said  board,  or  any  committee 
thereof.    (At  mnended  bv  tecHcn  13,  ekapter  351,  Law$  qf  18M.) 

4.  To  establish  new  schools,  as  hereinsfrer  provided ; 

5.  To  draw  flrom  the  moneys  which  shall  be  raised  for  the  purpose  of  public  education  such  sums 
as  may  be  required  for  the  purpose  of  defraying  the  necessary  incidental  expenses  of  the  board, 
and  such  such  fhrther  sums  as  may  be  required  for  the  payment  of  the  salaries  of  such  clerks  and 
other  officers  as  may  be  appointed  by  virtue  of  the  authority  vested  In  the  l>oard  by  this  act,  and  of 
such  other  expenses  as  may  be  necessarily  Incurred  by  the  board  in  pursuance  of  .the  provisions  of 
this  act ; 

6.  To  visit  and  examine  the  schools  subject  to  the  provisions  of  this  act: 

7.  To  nuke  rules  of  order  and  by-lsws  for  the  government  of  the  board.  Its  members  snd  committees, 
and  general  regulations  to  secure  proper  economy  and  accountability  in  the  expenditure  of  the  school 
moneys; 

8.  To  continue  the  existing  f^-ee  academy  and  organise  a  similar  institution  for  females  •  and,  if  any 
similar  institution  is  organised  by  the  bosrd  of  education,  all  the  provisions  of  this  act  relative  to  the 
fhw  academv  shall  apply  to  each  and  every  one  of  the  said  institutions,  now  existing  or  hereafter  estab- 
Ibhed,  as  fhlly,  completely  and  distinctly  as  they  could  or  would  If  it  was  the  only  institution  of  the 
kind ;  to  distinguish  each  existing  and  fUture  institution  by  an  appropriate  title;  and  to  purchaso, erect 
or  lease  sites  and  buildings  for  each  and  all  of  the  said  Institutions;  provided  that  no  additional  institu- 
tion shall  be  authorized  or  organised  by  the  board  of  education,  unless  a  miOority  of  the  whole  number 
of  members  of  the  said  board  shall  vote  in  favor  thereof; 

9.  To  use  and  control  the  premises  known  as  the  hall  of  the  board  of  education,  at  the  comer  of 
Orand  and  Kim  streets,  to  direct  the  purposes  for  which  the  same  may  be  occupied,  and  to  make  all  the 
repairs,  alterations  and  additions  in  and  to  the  same  whirh  the  board  may  deem  advisable,  and  to 
provide  such  additional  sites  and  buildings  ss  may  be  necessary  for  the  purposes  of  this  act,  the  title 
of  which  shall,  in  all  cases,  be  vested  in  the  mayor,  aldermen  and  commonalty  of  the  city  of  New 
York: 

10.  To  dispose  of  such  personal  property,  used  in  the  school  or  other  buildings  under  the  charge  of 
the  board,  as  the  trustees  or  committees  having  the  immcdiate*charge  thereof  shsll  certify  is  no  longer 
required  for  use  therein ;  and  all  moneys  realised  by  the  sale  of  any  such  property  shall  be  paid  Into  the 
city  treasury,  for  the  same  purposes  as  the  moneys  raided  under  the  sixteenth  section  of  this  act; 

11.  And  for  the  purposes  of  this  act,  the  said  board  shall  possess  the  powers  and  privileges  of  a  corpo- 
ration. 

}3.  It  shall  be  the  duty  of  the  board  of  education : 
.  On  or  before  the  flfleenth  day  of  November,  in  each  year,  to  report  to  the  board  of  supervisors  of 
said  city  and  county  an  estimate  of  the  amount,  over  and  above  the  sum  specified  in  the  flfleenth  sec- 
tion of  this  act,  which  will  be  required  during  the  year  for  the  purpose  of  meeting  the  current  annual 
expenses  of  public  instruction  in  said  dty  for  purchasing,  leasing  and  procuring  sites ;  for  erecting 
buildings,  and  for  fhrnishlng.  fitting  up.  altering,  enlarging  and  repairing  the  buildings  and  premises 
under  tnelr  charge :  fur  the  support  of  schools  which  shall  nave  been  organized  since  the  last  annual 
apportionment  of  the  school  moneys  maile  by  the  board,  and  of  such  further  sum  or  sums  ss  may  be 
necessary  for  any  of  the  purposes  authorized  by  this  act ;  but  the  aggregate  amount  so  reported  shall 
not  exceed  the  sum  of  ten  dollars  for  each  pupil  who  shall  have  actually  attended  and  been  taught 
the  preceding  year  in  the  schools  entitled  to  partidpate  in  the  apportionment.  (Ai  amended  by  chap. 
2Si,Zaw$  qfmi.) 

2.  To  apportion  all  the  school  moneys,  which  shall  have  been  raised  for  the  purpose  of  meeting  the 
current  annual  expenses  of  public  instruction,  to  the  schools  entitled  to  partidpate  therein  by  the  pro. 
visions  of  this  act ; 

-  3.  To  file  with  the  chamberlain  of  said  dty,  on  or  before  the  first  Monday  of  April  in  each  year,  a 
copy  of  their  ^portionment,  stating  the  amount  apportioned  to  ttw  schools  under  the  charge  of  the 
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board  of  education,  ani  to  the  trostees,  manager!  and  directors  of  the  several  schools  enumerated  In 
this  act; 

4  To  continue  to  fumlMh  throuj^h  the  free  academy  the  benefit  of  education  gratuitonsiy.  to  pentons 
who  have  been  pupilH  in  the  common  schoola  of  the  said  city  and  county,  for  a  period  of  time  to  be 
regulated  by  the  board  of  eilucation.  not  leM  than  one  year; 

A.  To  8upervL<«e.  manaKc  anil  Kovem  Raid  fjree  academy,  and  make  all  needfUl  rules  and  regnlationi 
theiefor:  fix  the  number  and  compensation  of  teachers  and  othera  to  be  employed  therein;  prescribe 
the  preliminary  examination,  and  the  terms  and  conditions  on  which  pupils  shall  be  received  and 
Instructed  therein  and  discharged  therefrom;  direct  the  course  of  studies  therein,  and  provide  in  all 
things  for  the  good  government  and  management  of  the  said  ft'ee  academy ;  and  purchase  the  bookJi. 
anparatuft,  stationery,  and  other  things  necessary  and  expedient  to  enable  the  said  Aree  academy  to  be 
propefly  and  snccessfiilly  conducted,  and  to  keep  the  said  building  or  buildings  properly  repaired  and 
ihrnishcd.  And  the  board,  upon  the  recommendation  of  the  faculty  of  the  free  academy,  may  grant 
the  usual  degrees  and  diplomas  in  the  arts  to  such  persons  as  stiall  have  completed  a  roll  conne  of 
study  in  the  said  ttee  academy. 

6.  To  appoint  annually  a  standing  committee  of  not  less  than  five  persons  of  their  number,  who 
shall,  subject  to  the  control,  supervision  and  approbation  of  the  said  board,  constitute  an  executive 
committee  for  the  care,  government  and  management  of  the  said  free  academy,  under  the  rules  and 
regulations  prescribed  as  aforemdd,  whose  duty  it  shall  be  to  make  detailed  reports  to  the  said  board  of 
education,  and,  among  other  things,  to  recommend  the  rules  and  regulations  which  they  deem  neces- 
sary and  proper  for  the  said  academy.  The  board  of  education  may.  at  any  regular  meeting  thereof,  by 
a  mi^orif  y  of  all  the  members  of  the  said  board,  remove  any  or  all  the  members  of  the  said  committee, 
and  appoint  another  person  or  persons  in  place  of  the  member  or  members  of  the  said  committee  so 
removed : 

7.  To  make  and  traiitomit  annually,  on  or  before  the  first  dav  of  February  in  each  year,  to  the  common 
council  of  said  dty,  and  also  to  the  secretary  of  the  Board  of  Regents  of  the  University  of  the  SUte  of 
New  York,  a  report,  fdgned  by  the  president  and  clerk  of  the  boanl  of  education,  and  dated  on  the 
thirty-first  day  of,  December  next  preceding,  wnich  report  shall  state  the  names  and  ages  of  all  the 

f>npiis  instructed  in  such  Aree  academy  during  the  preceding  year,  and  the  time  that  each  was  so 
nstructed,  specifying  which  of  them  have  completed  a  foil  course  of  study  therein,  and  which  have 
received  degrees,  medals  and  other  special  testimonials;  a  particular  statement  of  the  studies  pursued 
by  each  pupil  since  the  last  preceding  report,  together  with  the  books  such  student  shall  have  studied, 
in  whole  or  In  part,  and.  If  in  part,  what  portion :  an  account  or  estimate  of  the  library,  philoscmhical 
and  chemical  apparatus,  and  mathematical  or  other  scientitlc  instruments  belonging  to  such  acaaemy ; 
the  names  of  the  instructors  employed  In  said  academy,  and  the  compensation  paid  to  each :  what 
amount  of  moneys  the  board  of  education  received  during  the  year  for  the  purposes  of  such  academy, 
and  firom  what  sources,  specifying  how  much  fVoni  each,  and  the  particular  manner  and  the  spcclOc 
purposes  for  which  sucn  moneys  nave  been  expended;  and  such  other  information  in  relation  to  edu- 
cation in  the  said  academy,  and  the  measures  of  the  board  in  the  management  thereof,  as  the  said 
common  council  or  the  Begents  of  the  University  of  the  State  of  New  Tork  may  fh)m  time  to  time 
require ; 

8.  To  provide  evening  schools  for  those  whose  ages  or  avocations  are  such  as  to  prevent  their  attend- 
ing the  day  schools  established  by  law,  in  such  of  the  ward  school-houses,  or  other  buildings  used  for 
school  purposes:  and  in  such  other  places  in  said  dty  as  they  may  fVx>m  time  to  time  deem  expedient, 
and  also  to  provide  schools  for  colored  children,  ani  also  a  normal  school  or  schools  for  those  dedrous 
to  become  teachers  and  for  teachers,  which  shall  be  attended  by  such  of  the  teachers  in  common 
^hools  as  the  board  of  education,  by  general  regulation,  shall  direct,  under  penalty  of  forfeiture  of 
their  situations  as  teachers  by  omitting  to  attend,  which  forfeiture  shall  be  declared  by  the  board  of 
education,  and  to  appoint  teachers  for  the  normal  and  colored  schools;  and  also,  upon  the  nomination 
of  the  trustees  of  the  respective  wards,  to  appoint  teachers  for  the  evening  schools:  and  said  board 
shall  f\imish  all  needAil  supplies  for  the  evening,  normal  and  colored  schools.  Whenever  It  shall 
appear  to  the  boanl  of  education  that  the  trustees  of  any  ward  are  neglecting  any  school  nnder  their 
control,  to  the  detriment  of  the  pupils  in  said  schools,  the  said  board  of  education  shall  have  power  to 
take  charge  of  such  school,  to  manage  the  same,  to  furnish  all  needfUl  supplies,  and  to  appoint  the 

firoper  teachers  therefor,  until  the  first  day  of  January  next  succeeding.  But  the  said  board  of  educa- 
lon  shall  not  take  charge  of  any  such  school  on  account  of  any  alleged  neiriect  until  the  board  of  trus- 
tees of  the  ward  in  which  said  school  is  Mtnatod  fthall  first  have  t>een  notified  of  the  neglect  charged, 
and  have  an  opportunity  to  be  heard  before  said  board  or  its  committees  on  the  sutject.  (AtamaHied 
by  act  of  April  2d,  1866.) 

9.  To  Aimish  all  necessary  supplies,  or  make  regulations  for  fhmlshing  such  supplies,  for  the 
several  schools  under  their  care ;  but  when  such  supplies  are  fUmished  by  the  board  of  education 
thoy  shall  be  obtained  by  contract,  proposals  for  which  shall  be  advertised  for  the  period  of  at  least 
two  weeks ; 

10.  To  make  and  transmit,  between  the  fifteenth  day  of  January  and  the  first  day  of  Tebmary,  In 
each  year,  to  the  State  Superintendent  of  Public  Instruction  and  to  the  common  coundl  of  the  dty  of 
New  York,  a  report,  in  writing,  bearing  date  on  the  thirty-first  day  of  T>ecember  next  preceding,  stating 
the  whole  number  of  schools  within  their  Jurisdiction,  specially  designating  the  schools  for  colored 
children ;  the  schools  or  sodeties  from  which  reports  shall  have  been  made  to  the  boanl  of  education 
within  th?  time  limited  for  that  purpose ;  the  length  of  time  such  schools  shall  have  been  kept  open : 
the  amount  r>f  public  money  apportioned  or  appropriated  to  said  school  or  sodetv ;  the  numt>er  taught 
in  each  school :  the  whole  amount  of  money  drawn  from  ;he  dty  chamberlain  for  the  purposes  of 
education  during  the  year  ending  at  the  date  of  their  report,  distinguishing  the  amount  reodved 
from  the  general  fhnd  ox  the  State,  and  fh>m  all  other  and  what  sources ;  the  manner  in  whkh  such 
moneys  shall  have  been  expended ;  and  such  other  information  as  the  State  Superintendent  of  PubHc 
Instruction  mav  from  time  to  time  require  in  relation  to  common  school  education  In  the  dty  and 
county  of  New  York  ;  and  the  report  which  the  board  of  education  is  hereby  required  to  make  shall  be 
ht*ld  and  taken  to  be  a  full  compliance  with  every  law  requiring  a  report  iVom  the  said  board,  or  any 
officer  of  the  dty  and  county  of  New  York,  except  the  dty  superintendent,  rdatlve  to  the  schoola  in  the 
said  city,  or  any  matters  connected  therewith. 

}  4.  If  the  board  of  education  shall  neglect  to  make  such  annual  renort  within  the  time  limited,  the 
share  of  school  moneys  apportioned  to  the  dty  and  county  of  New  York  may.  In  the  discretion  of  the 
State  Superintendent  of  Fublic  Instruction,  be  withheld  until  a  suitable  report  shall  have  been  ren- 
dered. 

1  a.  The  clerk  of  the  board  of  education  shall  have  charge  of  the  rooms,  hooka,  papers  and  documents 
ofthe  board,  and  shall,  in  addition  to  his  duties  as  secretary  of  the  board,  perform  such  other  clerical 
duties  as  may  be  required  by  its  members  or  committees. 

2  6.  All  schools  which  have  been  oreanized  under  the  act  entitled  "  An  act  to  extend  to  the  dty  and 
county  of  New  York  the  provisions  ofthe  general  act  in  relation  to  common  schools,**  passed  April  11« 
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1M2,  and  the  acts  amending  the  same,  or  ornnized  or  adopted  under  this  act,  shall  be  common  schools, 
called  **ward  schools.** or  ^ward  primaries;*'  and  each  class  shall  be  numbered  conaecutlvelj, 
according  to  the  time  of  their  orKanlsation  or  adoption,  and  all  such  schools  shall  be  under  the  super- 
vision and  government  of  the  commissioners,  inspectors  and  trustees  of  the  ward  in  which  they  are 
located. 

(Seventh  section  repealed  by  cliapter  three  hundred  and  fllty-one,  section  eighteen.  Laws  of  eighteen 
hundred  and  slxty^our.) 

powsu  An»  Duma  or  ooMMnsroims. 

I S.   It  shall  be  the  duty  of  the  commissioners  of  common  schools  in  the  several  wards : 

1.  To  attend  all  the  meetings  of  the  board  of  education ;  and  if  any  commissioner  shall  reftise  or 
nMtect  to  attend  any  three  sncceaaive  stated  meetings  of  the  board,  after  having  been  persoually  noti- 
flea  to  attend,  and  if  no  satisfactory  cause  of  his  non-attendance  be  shown,  the  board  may  declare  his 
office  vacant ; 

2.  To  transmit  to  the  board  of  education  all  reports  made  to  them  by  the  trustees  and  inspectors  of 
their  respective  wards : 

3.  To  vuit  and  eTamine  all  the  schools  entitled  to  participate  in  the  apportionment. 

FOWnU  iJKT>  DUTIB8  Or  INSPBOTOM. 

1 9.  It  shall  be  the  duty  of  the  inspectors  of  common  schools,  or  a  malority  of  them,  in  their  respect- 
ive districts,  to  examine  in  respect  to  every  expense  oertlfled  as  correct  t>y  a  minority  of  the  trustees  of 
any  ward  in  the  district,  and  to  audit  every  such  expense  which  may  be  Just  and  reasonable :  and  no 
expense  shall  be  paid  unless  audited  in  this  manner.  They  shall  also  examine,  at  least  once  in  every 
quarter,  all  the  schools  in  the  district,  in  respect  to  the  punctual  and  regular  attendance  of  the  pupils 
and  teachers ;  the  number,  fidelity  and  competency  of  the  teachers ;  the  studies,  progress,  order  and 
discipline  of  the  pupils:  the  cleanliness,  safety,  warming,  ventilation  and  comfort  of  the  school  prem- 
ises, and  whether  or  not  the  provisions  oi  the  school  laws  in  respect  to  the  teaching  of  sectarian  doc- 
trines, or  the  use  of  sectarian  books,  have  been  violated ;  and  call  the  attention  of  the  trustees,  without 
delay,  to  every  matter  requiring  immediate  action.  They  shall  also,  on  or  before  the  thirty-first  day 
of  December  in  each  vear,  make  a  written  report  to  the  board  of  edn  cation  and  to  the  board  of  trustees 
in  respect  to  the  comiition,  efficiency  and  wants  of  the  district  in  respect  to  schools  and  school  premisea. 
{Am  ammtdtd  &y  chap.  3»1,  XaiM  qf  IMi.) 

TQWMU  m  DVTua  or  TRuams. 

}10.  It  shall  be  the  duty  of  the  trustees  for  each  ward,  and  they  shall  have  the  power : 
.  To  have  the  sate-keeping  of  all  the  premises  and  other  property  used  for  or  belonging  to  the  ward 
schools  and  the  ward  primariies  in  their  respective  wards ; 

2.  Under  suck^  general  rules  and  regulations,  and  suhlectto  such  limitations  as  the  board  of  education 
may  prescribe,  to  conduct  and  manage  the  said  schools ;  to  ftimish  all  needAil  supplies  therefor,  and  to 
make  all  needfhl  repairs,  alterations  and  additions  in  and  to  the  school  premises.  {At  amended  6y  «<c- 
tira  19  q^cAop.  S51,  Laws  </ U64. ) 

3.  To  procure,  as  may  be  necessary,  blank  books,  in  one  of  which  a  statement  of  the  amounts  of  all 
moneys  received  and  paid  by  the  tnutees  or  otherwise,  for  or  on  account  of  each  of  the  schools  con- 
ducted by  them,  and  of  all  movable  property  belonging  to  each  school,  shall  be  entered  at  large  and 
signed  by  such  trustees;  and  in  one  book  minutes  of  their  meetings  shall  be  kept;  and  in  other  bool^ 
the  principal  teacher  of  each  school  and  department  shall  enter  the  names,  ages  and  residences  of  the 
scholars  attending  the  school,  the  name  of  the  parent  or  guardian  of  each  scholar,  and  the  days  on 
which  the  scholars  shall  have  respectively  attended,  and  the  aggregate  attendance  of  each  scholar 
during  the  year ;  also  the  days  on  which  each  school  shall  have  been  visited  by  the  city  and  assistant 
superintendents  of  schools,  and  the  school  officers  of  the  ward,  and  the  members  of  the  board  of  educa- 
tion or  any  of  tham,  which  entries  shall  be  verified  by  tne  oath  or  affirmation  of  the  principal  teacher 
in  such  school  or  department.  The  said  books  shall  be  preserved  by  the  trustees  as  the  property  of 
the  Mchool,  and  shall  be  delivered  to  their  successors.  (Ai  amended  by  eubdiv.  2,#sc.  19,  chap.  391,  Lawi 
q^l804.) 

4.  To  make,  at  least  five  days  before  the  flrrt  day  of  January  in  every  year,  or  such  other  day  as  may 
be  de^dgnatecl  by  the  board  of  education,  in  the  case  of  a  school  kept  open  aner  the  twenty-flnh  day  of 
nccember,  and  transmit  tomthe  board  of  education  a  report  in  writing,  dated  the  thirty-first  day  of 
December,  which  shall  be  signed  and  certified  by  a  majority  of  the  trustees,  and  which  report  shall 
state  the  whole  number  oi' schools  within  their  Jurisdiction,  especially  designating  the  schools  for  col- 
ored children ;  the  length  of  time  each  school  shall  have  been  kept  open;  the  whole  number  of  scholars 
over  four  and  under  twenty-one  years  of  age  who  shall  have  been  taught,  free  of  expense  to  such 
scholars,  in  their  schools  during  the  year  ending  with  the  date  of  the  report,  which  number  shall  be 
atcertainetl  by  adding  to  the  number  of  children  on  register,  at  the  commencement  of  each  year,  the 
number  admitted  during  that  year,  which  shall  be  considered  the  total  for  that  year;  the  average 
number  that  has  actually  attended  such  schools  during  the  year,  to  be  ascertained  by  the  teachers  keep- 
inv  an  exact  account  of  the  number  of  scholars  present  every  school  time  or  half  day,  which,  being 
aided  together  and  divided  by  four  hundred  and  sixty,  or,  if  less  than  a  year,  by  ihfi  number  of  school 
sesjdons,  shall  be  considered  the  average  of  attending  scholars,  which  average  shall  be  sworn  or 
affirmed  to  by  the  principal  teacher  of^the  school;  a  detailed  statement  of  the  amount  of  moneys 
received  for  or  paid  on  account  of  their  respective  schools  during  the  year  from  or  by  the  chamberlain 
of  the  city,  and  of  the  purposes  for  and  ihe  manner  in  which  the  same  shall  have  been  expended ;  and 
a  particular  account  of  the  state  of  the  schools,  and  of  the  property  and  affhirs  of  each  school  under 
their  care ;  and  the  titles  of  all  books  used,  with  such  other  information  as  the  board  of  education  shall 
require ;  and  for  the  purposes  of  this  act  each  department  shall,  whenever  practicable,  be  considered  as 
a  separate  school ; 

5.  To  hold  as  a  corporation  all  personal  property  vested  in  or  transferred  to  them  for  school  purposes 
In  their  respective  wards ; 

6.  Tu  render,  at  the  expiration  of  their  respective  terms  of  office,  to  their  successors,  a  Just  and  true 
account  in  writing  of  all  monesn*  received  by  them  for  school  purposes,  and  of  the  manner  in  which 
the  same  shall  have  been  expended,  and  to  pay  any  balance  which  may  remain  in  their  hands  to  their 
successors ; 

7.  To  meet  statedly  at  times,  to  be  by  them  appointed,  and  to  declare  vacant,  by  the  votes  of  a  ma- 
jority of  the  trustees  of  the  ward,  the  seat  of  any  person,  elected  or  appointed  as  a  trustee,  who  shall 
refhse  or  neglect,  without  satisfactory  cause  shown  by  him  to  the  said  trustees,  to  attend  any  three 
successive  stated  meetings  of  the  trustees,  aft^r  having  been  previously  notified  to  attend :  and  to  notify 
the  clerk  of  the  board  of  education,  at  least  twenty  days  previous  to  any  general  election,  of  any  vacancy 
that  will  exist  in  the  school  offices  of  said  ward  at  the  expiration  of  their  present  year,  with  the  oanae 
or  reaacm  of  such  vac^cy  or  vacancies. 
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2 II.  The  dtv-  and  assistant  saperintendento  of  schools  shall  take  and  subscribe,  before  the  cleric  of 
the  board  of  education,  the  oath  of  oflBce  prescribed  by  the  Constitution  of  this  State ;  shall  each  hold 
office  for  the  term  of  two  years  and  until  his  successor  is  appointed,  subject  to  removal  by  the  board  on 
complaint,  for  cause  stated ;  shall  respectively  receive  such  compensation  as  the  board  of  education 
may  designate,  which  shall  not  be  changed  during  the  term  of  oOice  of  any  incumbent;  and  shall  be 
subject  to  such  rules  and  regulations  as  the  board  of  education  may  establish.  It  shall  be  specially  the 
duty  of  the  dty  superintendent : 

1.  To  visit  every  school  under  the  charge  of  the  board  of  education  as  often  as  once  in  each  year;  to 
inquire  into  all  matters^  relating  to  the  government,  course  of  instruction,  books,  studies,  discipline 
aud  conduct  of  such  schools,  and  the  condition  of  the  school-houses  and  of  the  schools  generally,  and 
to  advise  and  to  counsel  with  the  trustees  in  relation  to  their  duties,  the  proper  studies,  discipline  and 
conduct  of  the  schools,  the  course  of  instruction  to  be  pursued,  and  the  Sooks  of  elementvy  instnic- 
tion  to  be  used  therein;  and  to  examine,  ascertain  and  report  to  the  board  of  education.  Vhether  the 

firovisions  of  the  act  in  relation  to  religious  sectarian  teaching  and  books  have  been  violated  in  any  of 
he  schools  of  the  ditferent  wards  of  the  city;  and  to  make  a  monthly  report  to  the  board  of  edu- 
cation, stating  which  of  the  schools  have  been  visited  by  him,  and  adding  such  comments  in  respect 
to  the  matters  above  specifled  as  he  may  consider  necessary  and  advisafaTe ;  and  to  transmit  to  the 
respective  boards  of  ward  trustees  copies  of  so  much  of  such  reports  as  relates  to  schools  under  their 
management ; 

2.  Under  such  general  rules  and  regulations  as  the  board  of  education  may  establish,  to  examine  into 
the  qualiflcations  of  persons  proposed  as  teachers  in  any  of  the  schools  under  the  charge  of  the  boaxd. 
Such  examination  shall  be  conducted  by  the  city  superintendent  of  schools,  or  such  one  of  his  a^ist- 
ants  as  he  may  designate,  in  the  presence  of  at  least  two  in.npectors  of  common  schools,  who  shall  be 
designated  for  the  purpose  by  the  by-laws  of  the  board  of  education.  Licenses  shall  be  granted  to  tho^ 
persons  found  upon  such  examination  to  be  entitled  thereto,  which  shall  be  in  the  form  prescribed  br 
the  said  by-laws,  shall  be  signed  by  the  city  superintendent,  and  by  at  least  two  inspectors  designated 
for  the  purpose,  who  shall  certify  that  they  were  present  at  the  examination,  and  concur  in  granting 
the  license.  The  license  of  any  teacher  may  be  revoked  for  any  cause  affecting  the  morality  or  com- 
petency of  the  teacher,  by  the  written  certificate  of  the  city  superintendent,  and  the  written  concur- 
rence of  two  of  the  inspectors  for  the  district  in  which  the  teacher  is  employed  ;  but  no  such  action 
shall  be  taken  until  at  least  ten  days*  previous  notice  has  been  allowed :  nor  shall  it  take  efltect  nntU 
such  certiftcate  of  revocation  has  been  tiled  In  the  office  of  the  clerk  of  the  board  of  education,  and  a 
copy  served  upon  the  teacher.  It  shall  be  the  duty  of  the  city  superintendent  to  re-examine  any 
teacher  upon  the  written  request  of  any  two  Inspectors  of  the  dii^trict.  or  three  trustees  of  the  ward 
in  which  the  teacher  is  employed.  Any  teacher  whose  license  has  been  revoked  as  aforesaid  may 
appeal  to  the  State  Superintendent  of  Public  Instruction,  within  ten  days  after  service  of  a  copy  of  the 
certificate  of  revocation,  by  the  service  of  a  written  notice  of  appeal  upon  the  city  supcrintenaent,  and 
in  case  such  appeal  Is  taken  the  teacher  shall  not  be  disqualified  until  the  revocation  to  confirmed  by 
the  State  Superintendent.  The  dty  superintendent  In  his  annual  report  to  the  board  of  education 
shall  include  a  list  of  the  licenses  granted  and  revoked  by  him.  (Ai  amended  6y  sec.  16,  chap.  951, 
LawMt^  1864.) 

3.  Generally,  by  all  the  means  In  his  ixmer,  under  the  regulations  of  the  board  of  edncarion  in  respect 
thereto  to  promote  sound  education,  elevate  the  character  and  qualiflcations  of  teachers,  improve  tho 
means  of  instruction,  and  advance  the  interests  of  the  schools  committed  to  his  charge. 

1 12.  The  city  superintendent  shall  be  suMect  to  such  general  rules  and  regulations  as  the  State  Super- 
intendent of  Public  Instruction  may  prescribe ;  and  appeals  firom  his  acts  and  decisions  may  be  made  to 
the  Superintendent  in  the  same  manner  and  with  like  effect  as  in  cases  now  provided  by  law,  and  he 
shall  make  annually  to  the  State  Superintendent  of  Public  Instruction,  at  such  times  as  shall  be 
appointed  by  him,  a  report,  in  writing,  containing  the  whole  number  of  schools  in  the  dty  and  county, 
distinguishing  the  schools  from  which  the  necessary  reports  have  been  made  to  the  board  of  education 
by  the  commissioners,  inspectors  and  trustees  of  common  schools,  and  containing  a  certified  copy  of 
the  reports  of  the  board  of  education  to  the  clerk  of  the  dty  and  county,  with  such  additional  informa- 
tion as  the  State  Superintendent  of  Public  Instruction  may  require. 

S  13.  It  shall  be  the  duty  of  the  board  of  education,  by  general  rules  and  regulations,  to  provide  a 
proper  classification  of  studies^  scholars  and  salaries,  in  such  manner  that,  as  near  as  practicable,  the 
system  of  Instruction  pursued  m  the  common  schools  and  the  salaries  paid  to  teachers  shall  be  anliorm 
throughout  the  dty. 

or  THK  SUPPOET  OF  SCHOOLS. 

}  14.  Whenever  the  clerk  of  the  dty  and  county  shall  receive  notice  fh)m  the  State  Superintendent  of 
Public  Instruction  of  the  amount  of  moneys  apportioned  to  the  county  of  New  York  for  the  support 
and  encouragement  of  common  schools  therein,  he  shall  immediately  lay  the  same  before  the  board  of 
supervisors  of  said  county ;  and  the  chamberlain  of  the  said  city  shall  apply  for  and  receive  the  school 
moneys  apporiioncd  to  the  said  county  as  soon  as  the  same  become  payable,  and  place  the  same  in  the 
dty  treasury,  for  the  same  purposes  as  the  moneys  raised  under  the  sixteenth  section  of  this  act. 

1 15.  The  said  board  of  supervisors  shall  annually  raise  and  collect,  by  tax  upon  the  inhabitants  of 
the  said  dty  and  county,  a  sum  of  money  equal  to  the  sum  specified  in  such  notice,  at  the  time  and  in 
the  same  manner  as  the  contingent  charges  of  the  said  city  and  county  are  levied  and  collected,  also  a 
sum  of  money  equal  to  one-twentieth  of  one  per  cent  of  the  value  of  the  real  and  personal  property  in 
the  said  cltv  liable  to  be  assessed  thereon,  and  pay  the.same  Into  the  dtv  treasury,  to  be  applied  to  the 
purposes  of  common  schools  in  the  said  city ;  and  the  board  of  education  shall  apportion  the  money 
so  raised  to  eac!  of  the  schools  hereafter  provided  for  by  this  act,  except  the  free  academy  and  the 
evening  schools,  according  to  the  number  of  children  over  four  and  under  twenty-one  years  of  age  who 
were  actual  residents  of  the  city  and  county  of  New  York  at  the  time  of  their  attendance  on  such 
schools,  without  charge,  the  preceding  year ;  and  the  average  shall  be  ascertained  by  adding  together 
the  number  of  such  children  present  at  each  morning  and  afternoon  session  of  not  less  than  three 
hours,  and  dividing  the  sum  by  four  hundred  and  sixty;  and  If  any  school  shall  have  been  organised 
since  the  last  annual  apportionment,  the  average  shall  be  ascertained  by  dividing  by  a  number  corre- 
sponding to  the  actual  number  of  morning  and  evening  sessioufi.  of  not  less  than  three  hours  each,  held 
since  the  organisation  of  such  school;  and  the  sum  apportioned  to  any  schools,  other  than  the  ward 
schools,  shall  be  paid  to  the  trustees,  managers  or  directors  of  such  schoolsi  respectively,  by  drafts  on 
the  city  chamberlain,  to  be  signed  by  the  president  and  clerk  of  said  board,  and  made  payable  to  the 
order  of  the  treasurers  of  said  trustees,  managers  or  directors. 

}  16.  Said  board  of  supervisors  shall  also  raise  and  collect,  at  the  same  time  and  in  the  same  manner, 
such  additional  sum  or  sums  as  the  board  of  education,  in  pursuance  of  the  provldons  of  the  first  sub- 
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tud  dtr  Dpon  tbe  ilriiu  drL   ._____.__ .  _„ ,  . _ 

tmlgDed  briba  cteifcof  tbelmnl.  uid  bj  IheroidmliiidDiien.  or  one  or  Iben,  u  (be  wui]  (br wlilcti 

Ttrvl  KtaooU,  vblcliBlull  brpald  bj'uiil  chanibedAlii  upon  dralti  drawn  on  hUnby  uLd  hoHil.  viiniwt 
br  tbc  pnsMnit  ind  clert,  mil  counlcnlfnin]  br  tbo  cbdmun  at  tbsanwtocaniQilUnafiiildboiinl: 
uul  all  dnfti  *biill  ba  viHle  pvuble  (o  tbe  v^ rton  or  pervou  tnlltted  to  ncvLvv  tbe  Hme,  except  tbat 
Ibepvment  of  WRges  and  ulBrlnmay  be  nude  by  par-rollL  upon  wlUcbeacb  penon  iball  teuentelj' 


timu  DnrMed  Ibr  In  lUi  act.  Bill  notlilni  berrin  caolaloed  ahall  authariiE  Itae  board  of  edscaUnn 
cxctaoe  tbe  HoIt  Acriplnn^  vJuoiu  n*>le  or  romiuent,  or  anv  iiFk>ctli>i»  Ihervfruni,  frooi  any  of  tl 
BcboDlapnTMeirtetTUilian:  billtahall  wt  becmnprlent  ibrlbeiald  buaidof  educatUw  to  d«li 
whatTetdoB.iratv,iiribe  IUIt  Brrlptutn.  HlIhDUl  »D»or  eommenl.  iball  beuwdin  aor  oTll 
Kboola:pn7liledlhatiwUiln|henlnconuLnMBbal1bc  no  ccnutrued  aa  to  vMaU  Ibe  itebU  dT  co 
■rUnfvBHBH<iiT*dtav  tiw^^aiaiinihtikiir  ihia  arai^BMi  Af  tbe  tFnlted  BUt^a, 

•cbooli,  vrreeaMy  to  the  i>nv>oni  aectlon 


,, jied  io  pi»t  Ibe  neneiaair  and  legal  expcnaei  of  pub- 

.  ippWai  hy  tbe  conimon  cpundi  of  Ibeaajddt)':  and  (bey 

■nma  u  shall  be  necMeary  to  meet  inch  dellckncy.  Xrnl  Ibe  board  of  eilncatlon  ihall  in  all  caaei  «i- 
IHr  <a  the  comman  conocil  IhF  cauia  or  nicb  deadency,  and  thai  Ibe  aame  wan  unaroMable  and, 
nnlew  Bucb  crnlAcHla  ahal]  be  made.  Ihe  aald  commoa  conodl  may  refuae  (o  ralae  tbe  mm  reqiUmi  to 

appolnlmenlortrifl  bwd,  and  from  the  irualeeH,  muiasFn  or  director*  of  the  cor)>OTaie  «chool9  enli- 
tfed  to  partklpale  In  Iha  anportlonnienl  of  schDol  moneys  a  report  la  all  reapecta  alnillar  Io  Ihml 
reqalrnl  fTH^m  IhP  tnllten  of  each  ward  by  the  tenth  aectloD  of  thia  act.  And,  In  maklnr  the  apiior- 
lionincnt  among  the  aeverai  Bchooll,  no  Ihare  ahaJI  be  allotted  to  any  acbool  or  aocfety  flttm  whlcb  do 
mOMenr  anDoal  report  ehalt  have  been  received  for  the  year  ending  on  tbe  lait  day  oT  December 
ImninHatelyprewllngtheapponloDment. 

I II .  Whenever  an  apportlunnient  of  the  public  money  abati  not  be  niad«  to  any  acbool.  In  corue- 
qnenceoranyaceldenialamlailontoniaXe  any  report  rrqUlTvil  by  law  or  Io  comply  vlth  any  olhcr  reg. 
niallon  or  pmvblon  of  la*,  the  board  et  rducalinn  may.  In  lie  dlecreUon,  direct  an  apporlioiimetit  to 

public  money  on  haiHl,  or.  If  tbe  Mme  abain  have  been  tU  "  "  ' '""       ' 


tati 


J  23.  The  board  of  adncatlon  may.  wjih  tbe  conaent  of  a  majority  of  (be  tmateea  of  tbe  ward,  or 
ihont  tncb  cooaont.  by  a  vote  of  Iwo-thiida  of  the  board  of  edocatton.  dleconilnue  any  giamnur, 
prlniatT,  eeenlng  or  tolorrd  ecbool,  and  lbs  aald  board  may  alio  anibortH  Itaa  eatabilalmient  of  a  new 
ecbavL  Bpoii  the  written  appllcallDn  of  a  nudartly  of  the  tnialeei  for  the  ward.  It  ahajl  be  the  duty  af 
the  board  of  education  to  decide  anally  apon ererr neb  appllcaUoD  within  lUity-llvedaya  after  the 
(ame  lapreientad  toil;  and  If  the  aald  board  abaiiomlt  loOoeo,  Brahall  deny  the  applkatlon.  and  a 
malorll)'  of  tbe  Inapeclonfor  Ihedlitrict  ahaii  certify  Ihatlbere  1*  probable  canaelbr  granting  the 
appllcallon,  the  tnutcea  may  appeal  to  the  State  gupedntenden  t^  ^  .^*  '''*\™"l2!^  7^""  ''*°  k  " 
vUf.""™"'  '""'°'  ""  "^  •*  ""  '"'  «■"  thereafter. 
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>ii  (kTontile  to  UK  «UbH9hmenI  ati  Kbool  or  •chooli  In  uir  of  Iba  vudi  of  hM 


1 2<.  Upon  1  dHlilan  (kTontile 

y.U.fiill  be  lavnil  ror  Ibe  nchoal  oMMHof  «._     _  ._. 

Mba1Uliu,UKl  tbcDLllngniiUienKir,  indlbeBttlDfupDriiny  bind  b 


Uwci«IJaaa<wiriekMMba1Uliu,uKltbEDLiiiignp  tbeiroT,  indibeBtUDfUDDra^^  bind  butMtiiil 


3r  ftpponkHimeat  H  (be  lebool  moneys,  or  rsiaed  br  l&iiitiaa  In  Uw  dty  of  New  York. 

BdknilH  n»yoF.  nlUenntfD  and  cumuoOAlly  ar  baIiIcII;,  tauLBbalt  bn  gudef  Ihe  nnknd 

rvniroj  m  uH  board  of  eduction  for  Ibe  pnrpwH  of  pubMc  vducKUoq,  uid  ail  tulu  In  reuilon  to  Ibe 

ichoolonioenoruir  KutI,  IbrthepDrcbBHolHnjutF  vltbuul  tbflcoiuraLDf  Lhe  boATd  of  cdncaUon, 

ibo  mm  of  tTO  hundred  ilollarL  u  tathotliadlD  (bla  ■cu'untll  AHUtfltnent  In  vrlUiitf  of  (be  4inognl 
nqalred  ftir  Ibai  pHrpoH  ilult  bftve  betDpreHn(ed  to  the  biurd  of  educKUoTi  bp  uld  Kbool  olttan. 
uH»loffetlier_wluib9opror  tbe  prorklng  drAVinas,  plAns  and  BpedOcaUo]  '    "'' -■-  -  -  ^  -  ■--- 

.-,,.-, JofeducKtronlberef,.. 

191.  ne  lnu(eflh  mwucen  iDddirec(on  of  enyof  (bt  coiponle  KbooltendUsdlo  pvtlrlpUrlo 


«  driiwInM^liin  «nd  «petia™(ion*  of  the  work  to  be  di 

'  ippoTtJonmenl  of  Ibe 

lomfnmlbe  ukl  ecbooEi  In  tbe  winTKbooL*  or  edopt  Ibeniei  wtnl  Khoolfi;  jindl^  unif 
be  wiira  ecbooU,  mtMct  (o  ftlL  (be  ruin,  du(lf«  mid  llablUUa*,  vA  cujor  tba  avne  ri«n(A,  u 


ner  (o  be  uned  u|>on  end  prencrlbed  bj  (be  boAnl  of  eduution.  »  u  rldier 

. -  in  tbe  wird  KbooL*  or  ndopt  ibeniei  wud  Khoole;  jindllu  tune  ibAillbea 

ma  ecbixiU,  niWecl  (o  111  Ibc  rule*,  duller  ---■'-—.■■- •■ ■^■-  -...-—..-,. 

orlgliully  eeloSlabed  u  ward  ectioali. 


■ctiDDl,  GT  to  thaBmAll  eitenrUnce  of  AcbolATv  thcrem,  or  otb^nuflldptiLrefltaD,  tt  Bball  Amur  (0  tbe 
boArtlof  KtucMtlDD  n^CPUVy  iiTid  prap<-T  to  dlKontlnue  tuch  school  in  uiy  of  tbc  ViTdt  oT  tbie  dlT* 
(he  uld  board  ihall  Klve  notice  to  (he  lru}i(ees  of  uld  schooE  of  Its  InlenTLon  lo  conihtrr  Ibe  proprieij 

ibAll  iletertDlne  by  A  volB  of  A  nujorlty  of  AIL  the  ntoniben  (hereof  that  It  I*  proper  to  elou  (bOAAine, 
11  ihAll  be  (he  dutr  of  aaIiI  biuril  (o  wltbbold  Ul  monein  which  have  been  Apportloiwil  or  iu>pniiiriAUd 
for  (he  lupportofuidichooUAnd  (he  uld  ichool  ibAllnol  thereafter  pan[clpaUla  Any  ■aUmnent 


og  expeoaet,  aball  be  placod  At  the  dlflpHal  or  (be  board 
d  of  education,  ud  every  achool  orficer.  and  everr  officer 

.._  ..«  do*iun?Mid.h"l'SrdeeinA  jnlUyotraWlemitior: 

«rt'hh^™d«mS'gul'tyo"emt«ilemcnl.        ' '"     '""'■'^''       ""'     '  "°"° 

i  H.  The  following  shall  be  subatwitlalLy  (lie  fonn  of  oa(h  or  afflrniAllon  to  be  nude  bjr  the  teubrr : 
'A.B.,  of  (hedtr  of  Hew  Tort,  leAcher  of  No.  deiwrtmrnl.  belnn  dnljr 

•worQor«mrmed,declAr*e«nd  «i(yslhAt,to  theDealor  (bL>orher>«nowled|te  and  belief,  (he  ateram 
number  of  cbtldren.  Actual  naldenti  of  tho  city  and  caiin(y  of  New  York  at  the  Hi™  of  aUendlngaJd 
■cbool.tlme  or  half^SAT.  ftsm  (be         day  of         to'  (he  Aral  dAV  of  Jannary.  ,  haa  .  tald 

sverwe  having  been  obtained  by  adding  iogc(her  (lie  number  of  Kholan  preaent  each  school-lime  or 
hilf-^,  and  dividing  the  total  by  Ibut  hgndredand  alitr,  agreeablr  to  (he  OfUenlb  brUoo  of  tbia 

11  bemfter  be  commenced  against  tl 

J -..■fbmiHl  bTifrine  ofornndcr  eo'— 

ooilsalDIi  lo  perfbrn  any  dutr  enjoined  by  law.  and  which  mil 

the  BntierlnleBdenl,  no  costs  ahall  b«  allowed  (o  tbeplalntifl . 

■ppeired  on  the  trial  of  the  cause  thai  the  detCndanti  act^lnxosd  hUh.   But  this  prorlil 
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bavliiR  the  custody  or  eare  of  snch  children  shAll  not  he  liable  to  anjr  tax,  assessment  or  Imposition  for 
the  tnltton  of  any  children  other  than  Is  hereinbefore  provided.  (As  amended  by  chapter  106.  Laws  of 
1«7«.  ">«  "  eubatihOed  /or  ''/our  "  in/irsl  line.) 

<S6.  Superseded  by  chapter  264,  Laws  of  1866,  chanKlna  the  free  academy  to  a  college.    See  poit^ 
37.  The  cleric  of  the  boani  of  education  is  hereby  suthorized  to  administer  oaths  and  take  affidavits 
In  all  matters  appertalnlLg  to  the  schools  in  the  city  and  county  of  New  York,  and  for  that  purpose 
shall  poiisess  al!  the  powers  of  a  commissioner  of  deeds,  bnt  shall  not  be  entitled  to  any  of  the  fees  or 
emoluments  thereof. 

i  3R.  No  school  officer  shall  be  interested  In  any  contract,  payments  under  which  are  to  be  made  in 
whole  or  in  part  out  of  moneys  derived  fjrom  the  school  fUnd  or  raised  by  taxation  for  the  support  of 
common  schools.  No  teacher  employed  in  any  of  the  schools  entitled  to  participate  in  the  apportion- 
ment of  the  school  moneys  shall  hereinafter  be  eligible  to  the  office  of  commissioner,  inspector  or 
trustee  of  common  schools. 

1 99.  The  saperintondent  of  school  baihiings  shall  take  and  subscribe  before  the  cleric  of  the  board  of 
•dncatioa  the  oath  prescribed  by  the  Constitution  of  this  Stato.  and  give  such  security  for  the  falthftil 
performanco  of  the  duties  of  his  office  as  the  board  of  education  may  direct :  and  the  department 
under  his  charge  shall  be  sublect  to  such  rules  and  regulations  as  the  said  board  may  establish,  one  of 
which  shall  prohibit  the  performance  by  bim  of  any  woric  on  other  account  similar  to  that  performed 
under  the  regulations  so  established. 

1 40.  The  act  entitled  ^  An  act  to  extend  to  the  dty  and  county  of  New  Yortc  the  provisions  of  the 
general  act  in  relation  to  common  schools,**  passed  April  11, 1642,  and  an  act  amending  the  same, 
passed  April  18th,  1643,  and  an  act  entitled  *'  An  act  more  effectually  to  provide  for  common  school 
education  in  the  city  and  county  of  New  York,* "  passed  May  7th,  1'444,  and  th<;  several  acts  amending 
the  same,'  passed  respectively  on  May  11th,  1847,  March  27th.  IfMM,  April  11th.  1819,  and  the  act  authoriz- 
ing the  board  of  education  of  the  city  of  New  York  to  establish  evening  schools  for  the  education  of 
apprentices  and  others,  passed  March  2.Hh,  1648,  and  an  act  authorizing  the  board  of  education  of  the 
dty  and  county  of  New  York  to  establish  a  free  academy  in  said  city,  pawned  May  7th,  1847,  and  all 
other  acta  and  parts  of  acts  inconslstont  with  or  repugnant  to  the  provisions  of  this  act  are  hereby 
repealed. 

[Chop.  217,  Lam <^  18SS.] 

{The  ooly  sections  of  this  act  which  relate  to  public  instruction  are  the  following] : 
16.  All  the  ordinary  appropriations  made  for  the  support  and  the  government  of  the  alms-house 
department  shall,  before  the  same  are  Anally  made,  be  submitted  by  the  governors  of  the  alms-house  to 
a  board  of  commissioners,  consisting  of  the  mayor,  recorder,  comptroller,  the  president  of  the  board  of 
aldermen,  and  the  president  of  the  board  of  councilmen ;  if  the  said  commissioners  approve  of  the 
appropriation,  they  shall  immediately  report  the  same  to  the  board  of  supervisors;  If  they  shall  dis- 
approve of  the  same,  they  shall  return  them  with  their  oblections,  to  the  governors  of  the  alms-house 
for  reconsideration ;  and  In  case  the  said  governors  shall  upon  a  reconsideration  adhere  by  a  vote  of 
two-thirds  of  all  the  governors  then  In  office  to  the  original  appropriations,  they  shall  return  them  to 
the  commisalonera,  whose  duty  It  shall  be  to  report  to  the  board  of  supervisors. 

1 17.  The  board  of  education  shall  also  submit  in  like  manner  all  appropriations  required  by  them  to 
the  commissioners  named  in  tlie  last  preceding  section,  and  said  appropriations  shall  be  suttlect  to  all 
the  provisions  of  said  section,  so  fiu*  as  the  same  may  be  applicable. 

lOkap.  287,  Lam  of  1854.] 

1 1.  An  the  tmsta  and  estates  held  by  or  vested  in  the  public  school  society  of  the  dty  of  New  York, 
as  organised  and  existing  previous  to  its  several  acts,  in  compliance  with  the  provisions  of  the  act 
entitled  **  An  act  relative  to  common  schools  in  the  city  of  New  York,**  passed  the  fourth  day  of  June, 
one  thousand  eight  hundred  and  flfty-tnree,  which  have  not  been  conveyed  by  the  socletsK  and  all  the 
rights,  powers  and  duties  of  the  said  sodetv  which  yet  remain  therein,  shall  continue  and  be  vested  in 
the  board  of  education  of  the  city  of  New  York,  which  board  is  and  shall  be  held  to  be  the  lawflil  suc- 
cessors of  the  said  society  In  the  execution  of  every  tm{>t ;  and  the  corporate  existence  of  the  said 
sodety  is  hereby  merged  in  the  said  board ;  and  the  persons  appointed  bv  the  said  society  as  commis- 
sioners and  trustees  of  common  scchools,  under  and  by  virtue  of  the  said  act.  shall,  durinathe  terms 
for  which  they  were  respectively  appointed,  have  and  possess  all  the  rights  ana  powers,  an^>e  subject 
to  all  the  liabilities  and  duties  of  ttie  office  to  which  they  were  so  appointed,  as  fully  and  completely 
as  theywould  or  could  If  the  said  society  had  ftilly  compiled  with  all  the  provisions  of  the  said  act. 

1 3.  The  commissioners  referred  to  in  the  seventeenth  section  of  the  act  entitled  '*  An  act  further  to 
amend  the  chartor  of  the  city  of  New  York."  passed  the  twelfth  day  of  April,  one  thousand  eight  hun- 
dred and  flfty-three,  shall  approve  of  and  report  to  the  board  of  supervisors  all.  appropriations  sub- 
mitted to  the  said  commissioners  by  the  board  of  education,  within  twenty  days  after  such  submission 
is  made,  by  the  delivery  of  a  statement  of  the  appropriations  required  by  the  board  of  education  to  the 
comptroller,  who  shall  immediately  convene  the  said  commissioners  to  consider  the  same;  or  else  the 
said  commissioners  shall,  within  the  said  twenty  daj^.  return  and  flle  the  same,  with  their  objections, 
in  the  office  of  the  clerk  of  the  board  of  education:  and  the  provisions  of  the  said  act  shall  cease  to 
operato  upon  or  aflf^t,  from  and  after  the  expiration  of  the  said  twenty  days,  any  appropriation  in 
respAct  to  which  the  said  commissioners  shall  nave  omitted  to  take  snch  action ;  or  any  appropriation 
to  which  the  board  of  education,  upon  a  reconsideration  pursuant  to  said  act,  shall  have  adhered  by 
the  requisite  voto  of  two-thirds,  which  the  said  commissi '>ners  shall  omit  to  report  within  ten  days 
after  the  retnm  thereof  to  them,  to  the  board  of  supervisors.  And  the  pro\isions  of  the  said  act  shall 
apply  to  such  only  of  the  appropriations  required  by  the  board  of  education  as  are  required  by  law  to 
be  acted  upon  by  the  board  of  supervisors. 

[Chap.  351,  Lam  qf  1854.] 

The  first  elevien  sections  of  this  act  will  be  found  preceding  the  act  oi  1851 ;  see  a$Ue.  The  remaining 
sections  are  as  given  below ; 

1 12.  The  schools  In  the  several  wards  shall  be  classified  as  grammar,  primary  and  evening  schools, 
and  toachers  for  the  said  schools  shall  be  appointed  as  follows:  Principals  and  vice-principals  by  the 
board  of  education,  upon  a  writton  nomination  of  a  majority  of  the  trustees  of  the  ward,  stating  that 
the  nomination  was  agreed  to  at  a  meeting  of  the  boara  of  trustees,  at  which  a  minority  of  the  whole 
number  in  office  were  present.  Other  teachers,  and  also  Janitors,  shall  h^  appointed  by  a  majority  of 
the  trustees  for  the  ward  at  a  meeting  of  the  board  of  trustees.  Any  teacher  may  be  rpmoved  bv  the 
board  of  education  upon  the  recommendation  of  the  city  superintendent,  or  of  a  minority  o*  ^^^ 
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troHteea  for  the  ward.  t>r  a  malority  of  the  inspectors  tor  the  district.  The  tMMfd  of  imitMS  for 
(be  ward,  by  the  vote  of  a  nuOontjr  of  the  whole  namber  of  tnistoes  lo  office,  may  also  rerooTe  teachers 
employed  therein  other  than  principals  and  vice-principals,  and  may  also  remove  Janitors,  ororlded  the 
removal  is  approved  In  writing  by  a  m^loritv  of  the  inq;>ectors  of  the  district;  and  provided  fhrther, 
that  any  teacner  so  removed  shall  have  a  rkht  to  appeal  to  the  board  of  education,  under  such  rules 
as  It  may  prescribe,  and  the  said  boaid  shall  have  power,  after  hearing  the  answers  of  the  trustees,  to 
reinstate  the  teacher. 

(Sections  13. 14, 16, 17  and  Itf  of  this  act  are  solely  amendatory  of  the  act  of  Iftftl.  and  the  amendmenU 
are  embodied  in  thai  act. ) 

J  16.  Bepealed  by  limitation. 
18.  RepeaVs  the  seventh  section  of  the  act  of  1851,  and  sub^vtsion  loor  of  section  eight  of  the 
same  act. 

j  20.  The  commissioners,  inspectors  and  trustees  elected  or  appointed  In  pursuance  of  the  provisions 
of  this  act,  shall  respectively  possess  and  exercise  the  powers  and  duties  which  the  oommissioDers, 
inqmctors  and  trustees  of  common  schools  now  lawfhlly  possess  and  exerdset  except  as  is  herein  others 
wise  provided. 

[Chap.  264,  Law  qfWK,} 
THB  FEU  AOAOKMT  KRCCnD  IirTO  A  OOLLMB. 

8iCTi0!f  1.  The  free  academy  in  the  city  of  New  York,  heretolbre  established  under  the  authoritv  of 
law  by  the  board  of  education  of  the  dty  and  county  of  New  York,  and  now  under  the  8upervl4on. 
management  and  government  of  the  said  board  of  education,  shall  henceforth  be  a  separate  and  dls- 
tine*  organisation  and  body  corporate,  and  bo  known  as  "  the  coUei^e  of  the  city  of  New  York.*'  and  as 
such  shall  have  the  powers  and  privilege;*  of  a  college,  pursuant  to  the  Revised  Statutes  of  this  8tat«, 
and  be  subject  to  the  provisions  of  the  salcl  statutes  relative  to  colleges,  and  to  the  visitation  of  the 
R*>gents  of  the  University,  in  like  manner  with  the  other  colleges  of  the  State. 

1 2.  The  members  of  the  said  bonrd  of  education  shall  be  ex-qMcio  the  trustees  of  the  said  college, 
an  1  shall  have  and  possess  the  powers  and  be  subject  to  the  duties  required  of  the  trustees  of  coU^es 
by  the  Revised  Statutes. 

1 3.  All  acts  of  the  Legislature  now  in  force  in  regard  to  the  said  free  academy,  and  to  its  control, 
management,  support  and  affiUrs,  and  which  are  not  inconsistent  with  the  foregoing  provisions  of  this 
act,  shall  continue  In  force,  and  are  hereby  declared  to  be  applicable  to  the  college  hereby  incofporaied 
as  aforesaid. 

[Chap.tSfft  LawiofiaK.} 

PB0TUI0N8  POR  BUPPOBT  OF  OOLUBOI  OF  TBI  OTT  OF  WKW  TOES. 

Section  1.  The  trustees  of  the  college  of  the  city  of  New  Yortc  shall  annually,  on  or  before  the 
fifteenth  day  of  November,  report  to  the  board  of  supervisors  of  the  county  of  New  Yocfc,  such  sum, 
not  exceeding  one  hundred  and  twenty-flve  thousand  dollars  in  any  one  year,  as  they  may  require  for 
the  payment  of  the  salaries  of  the  professors  and  officers  of  the  said  college,  for  obtaining  and  fhmish- 
ing  scientific  apparatus,  books  for  the  library  and  students,  and  all  other  supplies  therefor,  for  repairing 
and  altering  the  college  buildings  and  for  the  support,  maintenance  and  general  expenses  of  said  col* 
lege ;  and  the  said  board  of  supervisors  of  the  county  of  New  York  are  hereby  authorised  and  directed 
in  each  and  every  year,  to  raise  and  collect  by  tax  on  the  estate,  real  and  personal,  liable  to  taxation  in 
such  county,  such  sum  of  money,  not  exceeding  the  amount  aforesaid,  as  may  be  reported  to  them  by 
said  trustees ;  the  amount  so  to  be  raised  and  collected  to  be  in  addition  to  the  sums  required  for  the 
purposes  of  common  schools  in  the  citv  of  New  York,  under  the  act  entitled  **  An  act  to  amend,  con- 
solidate and  reduce  to  one  act  the  various  acts  of  the  dty  of  New  York  relative  to  common  schoola,** 
passed  July  third,  eighteen  hundred  and  flfty-one,  and  the  various  acts  amendatory  thereof.  And  the 
said  board  of  supervisors  are  required  and  directed  to  raise  and  collect,  in  the  manner  aforesaid,  for  the 
trufttees  of  said  college,  in  the  year  one  thousand  eight  hundred  and  sixty-eix,  the  sum  of  one  hundred 
and  twenty-five  thousand  dollars  for  the  uses  and  purposes  aforesaid. 

1 2.  It  shall  be  the  duty  of  the  trustees  hereinbefore  named,  to  select  a  suitable  site  upon  the  lands 
of^the  co<P>ration  of  the  city  of  New  York,  north  of  Fortieth  street  in  said  dty.  for  the  future  use  of 
the  college  of  the  dty  of  New  York,  and  notify  the  commissioner  of  the  sinking  rand  of  such  election, 
and  such  site  shall  not  be  sold,  leased  or  otherwise  incumbered  unless  such  disposition  thereof  is 
expressly  authorized  by  some  law  hereafter  passed. 

iChap.  674,  Lawtqfim.} 

This  act  amended  chapter  137,  Laws  of  1870,  as  follows : 

S  7.  Section  one  hundred  of  said  act  [chapter  137  of  1870,]  shall  hereafter  come  under  article  fifteen  of 
the  said  act,  and  read  as  follows : 

ARTICLE  FIFTEEN. 

OF  THB  SBPABTMBNT  OP  PVBUO  imTEVOnOg. 

J  100.  1.  There  shall  be  in  the  government  of  the  dty  of  New  York  aa  additional  department,  to  be 
le<i  the  Department  of  labile  Instruction,  which  shall  under  that  designation  have  the  same  powers 
and  discharge  the  same  duties  which  are  now  vested  In  the  board  of  education  in  said  dty  when  such 
department  Hhall  be  duly  organixed  under  thi**  section. 

2.  The  terms  of  office  of  the  present  commissioners  of  common  schools  of  the  dty  of  New  York  shall 
end  and  thdr  official  ftinctlons  cease  at  the  expiration  of  ten  days  from  the  passage  of  this  act,  The 
mayor  of  said  city  shall  within  five  durs  fh>m  and  after  the  passage  of  this  act  appoint  twelve  com- 
missioners of  said  department  of  public  instruction,  recognizing  in  said  appointment  th>  principle  of 
representation  of  the  minority  imposed  upon  the  mayor  in  the  appointments  made  by  him  under 
chapter  four  hnndre^l  and  thirty-seven  of  the  Laws  of  dghteen  hundred  and  sixty-nine.  Said  commis- 
sioners shall  enter  on  their  duties  at  the  expiration  of  ten  da.vs  firom  the  passage  of  this  act  in  the 
places  of  thepresent  commissioners  of  common  schools  whose  terms  of  office  are  terminated  as  above 
provided.  The  said  commissioners  of  the  department  of  nubile  instruction  so  appointed  shall  porneas 
and  succeed  to  ail  the  powers  and  perform  and  succeed  tc  ill  the  duties  of  commissioners  of  common 
schools  of  said  dtv.  and  shall  constitute  a  Imard,  and  as  such  t>oard  l>e  at  the  head  of  the  said  department 
of  public  instruciion  tor  said  city  and  county,  and  shall  hold  their  offices  until  the  thirty-first  day  of 
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December,  elgtiteen  taandred  and  tevnitT-aix.  and  the  board  ahall  be  knoim  as  the  board  of  public 
inatinctton.  An^  vacancy  in  the  aaid  office  of  commtaaioneni  of  the  depaitment  of  public  instrnctlon 
b7  death,  resignation,  or  otherwiae,  shall  be  filled  by  the  appointment  of  the  mayor,  and  for  the  remain- 
der of  the  onexplred  tenn.  At  the  expiration  of  the  terms  of  oiHce  of  the  said  commissioners  of  the 
department  of  public  Instruction,  the  mayor  shall-  appoint  their  succMsors,  who  shall  hold  office  for 
and  daring  a  term  of  five  years  from  the  date  of  their  appointm<>nt.  but  the  said  principle  of  represen- 
tation of  the  minority  aball  be  obeerve<l  In  all  appointments  made  under  this  eection,  whether  for  ftill 
or  the  unexpired  terms;  and  whenever  In  any  laws  the  wmxis^  board  of  education *'  or"conimis- 
BlooerB  of  common  schools  "  shall  occur,  said  wards  shall  be  taken  to  mean  and  comprehend  respectively 
the  **  department  of  public  Inatmctlon  *  and  commissioners  of  said  department  aS  herein  provided  for. 
The  said  department  of  public  instruction  as  consUtuted  pursuant  to  the  proviakms  of  this  act  shall  not 
have  power  to  provide  additional  sites  or  buildings  or  remove  any  teacher,  except  by  a  vote  of  three- 
fourths  of  all  the  members  of  said  board. 

3.  All  provlsloos  oC  law  providing  for  the  election  of  traaleet  of  common  achoota  are  hereby  repealed. 
Xverjr  such  trustee  who  shall  be  now  In  office  under  election  shall,  however,  senre  out  the  full  term  for 
which  he  shall  have  been  elected.  Within  twenty  days  before  the  expiration  of  the  term  of  office  of 
any  such  trustee  who  shall  be  in  office  by  election,  or  upon  the  occurrence  of  any  vacancy  in  the  office 
of  said  trustee,  the  mayor  of  the  dty  shall  appoint  his  successor.  Upon  any  appointment,  whether  by 
expiration  of  term  or  to  fill  vacancy,  by  the  said  mayor,  it  shall  be  for  the  term  of  five  yean  fh>m  the 
Ume  of  the  expiration  of  term  or  time  of  flliing  vacancy.  The  trustees  so  appointed  shall  possess  and 
axerdae  all  the  powers  and  duties  of  trustees  or  common  schools  under  existing  laws. 

4.  Inspectors  of  common  scbooto  shall  be  hereafter  appointed  by  the  mayor  for  the  same  term  of 
office  now  provided  to  such  inspectors.  AU  vacancies  in  the  office  of  inspectors  of  common  schools 
shall  be  filled  by  the  said  major,  and  for  a  fhli  term  of  office. 

Some  general  powers  and  duties  conferred  and  Imposed  upon  the  board  of  education  In  common  with 
other  boards  are  omitted,  as  also  acta  conferring  a  power  to  be  exerdsed  once  only,  as  to  purcliase  a 
lot  or  erect  a  certain  building. 

Chapter 36S of  the  Laws  orlflTO  provides  as  follows : 

I  ta.  The  commissioners  of  the  stnUng  fund  are  hereby  authorised  and  empowered  to  assign  to  the 
board  of  education  of  the  dty  of  New  York  such  property  belonging  to  the  dty,  north  of  Fortieth 
street,  as  they  may  deem  suitable  for  the  erection  of  an  edifice  for  the  normal  school,  and  on  such  con- 
ditions as  they  shall  deem  proper  and  for  the  use  of  said  board. 

The  normal  school  under  the  charge  of  said  l)oard  shall  hereafter  be  known  as  the  normal  college  of 
the  dty  of  Xew  York. 

11.  **  Miscellaneous  Items,**  of  the  same  act  :— 

The  board  of  supervisors  are  empowered  to  raise  the  sum  oi  one  hundred  and  fifty  thousand  dollars 
(|lflO,000),  for  the  erection  of  suitable  buildings  for  the  use  of  the  female  normal  school. 

iChap,  405,  Laws  </  1&9A.] 

Smtioh  1.  The  school  established  and  maintained  by  the  Five  Polnta  House  of  Industry  In  the  dty 
of  New  Torfc.  and  the  school  established  and  maintained  by  the  Ladles^  Home  Missionary  Sodety  of 
the  Methodist  Episcopal  Church,  at  the  institution  In  Park  street,  near  the  place  usually  called  the  rive 
Points  in  said  dty,  shall  participate  in  the  distribution  of  the  common  school  fhnd,ln  the  same  manner 
and  degree  as  the  common  sctiools  of  the  dty  and  county  of  New  York,  and  shall  be  subject  to  the  same 
regulations  and  restrictions  as  are  now  by  law  impowd  on  the  common  schools  of  New  York. 

[  CTuip.  2S8,  Law»  </186}.] 

SiCTiOH  1.  The  industrial  schools  established  and  maintained  under  the  charge  of  the  Children's  Aid 
Bodety,  in  tike  city  of  New  York,  shall  fwrticlpate  in  the  distribution  of  the  common  school  fhnd  In  the 
same  manner  and  degree  as  the  common  schools  of  the  dtv  and  county  of  New  York,  and  shall  be 
subject  to  the  same  regulations  and  restridions  as  are  now  by  law  imposed  on  the  common  schools  of 
the  city  and  county  of  New  York. 

lOtofi.  690,  Law  nf  1806.] 

Sacnoif  S.  The  school  estabUahed  and  maintained  under  the  charge  of  the  Nursery  and  Child's  Hos- 
pital In  the  dty  of  New  York  shall  partidpate  In  the  dintribution  of  the  common  school  fund  In  the 
same  manner  and  degree  as  the  common  schools  of  the  city  and  county  of  New  York,  and  shall  be  sub- 
ject to  the  same  regulations  and  restrictions  as  are  now  by  law  imposed  on  the  common  schools  of  the 
dty  and  county  of  New  York. 

iChajt.  332,  Law$<ifU5l.} 

JUVUriLI  A8TLV1C. 

1 30.  ^e  school  established  and  maintained  by  the  New  York  Juvenile  Asiflum  shall  participate  In 
the  distribution  of  the  common  school  ftind  in  the  same  manner  and  degree  as  the  common  schools  of 
the  dty  and  county. 

lOtap.  112,  Lawt  qfl9l2.] 

SscTioir  t.  The  city  of  New  York  Is  hereby  divided  Into  seven  school  districts,  as  follows: 

First  distrid— First,  second,  third,  fourth,  fifth,  sixth  and  eighth  wards. 

Second  district— Seventh,  tenth,  thirteenth  and  fourteenth  wards. 

Third  district— Ninth  and  sixteenth  wards. 

Fourth  district— Eleventh  and  seventeenth  wards. 

Fifth  district— Fifteenth  and  eighteenth  wards. 

Sixth  district- Twentieth  and  twenty-first  wards. 

Seventh  district— Twelfth,  nineteenth  and  twenty-second  wards. 

}  2.  There  shall  be  in  the  city  of  New  York  a  board  of  education,  which  shall. under  that  designation, 
have  all  the  powers  and  discharge  all  the  duties  which  are  now  vested  In  the  department  of  public 
instruction  fn  said  dty,  when  such  boord  Is  duly  organized  under  this  section.  The  terms  of  office  of 
the  present  commissioners  of  the  department  of  public  instruction  shall  en<l,  and  their  official  functions 
cease,  and  such  department  of  pubnc  instruction  abolished  at  the  expiration  of  fifteen  days  fk>um  the 
pasaage  of  this  act. 

I S.  The  mayor  of  said  dty  shall,  within  ten  days  flrom  and  after  the  passage  of  this  act,  appoint 
twenty-one  commissloneTs  of  common  schools,  and  their  respective  terms  of  office  shall  be  detemdned 
by  lot  at  the  city  hall,  in  said  citv,  in  the  presence  of  the  mayor,  as  follows ;  Seven  commissioners  to 
hold  office  until  the  first  day  of  January,  eighteen  hundred  and  seventy-four;  seven  commissioners  to 
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hold  ofllce  noUl  tlie  Ant  day  of  Jannary,  eighteen  hundred  and  Beventy*flve,  and  seven  commiaatooov 
to  hold  office  until  the  first  day  of  January,  eighteen  hundred  and  sev«nty-«ix.  Said  commUsloneri 
shall  enter  on  their  duties  at  the  expiration  of  fliteen  days  from  the  iwasage  of  this  act.  in  the  places  of 
the  present  coniinlsstoners  of  the  department  of  public  Instruction,  whose  terms  of  office  are  termina- 
ted as  above  provided. 

i  4.  The  said  commissioners  of  common  schools,  appointed  pursuant  to  this  act,  shall  posseM  and 
succeed  to  all  the powem  and  perform  and  succeed  to  all  the  duties  of  comnUasioneraor  the  department 
of  public  instruction,  and  shall  have  full  control  of  the  public  schools  and  public  school  system  of  the 
city,  subject  only  to  the  general  statutes  of  the  State  upon  education,  and  snail  constitute  a  board,  and 
said  board  shall  be  known  as  the  board  of  education.    On  the  third  Wednesday  of  November,  In  every 

J  ear,  the  mayor  shall  appoint  seven  commisidoiiers  of  common  schools,  who  shall  take  office  on  the 
rst  day  of  January  next  succeeding,  and  hold  office  for  the  term  of  three  years.  Any  vacancy  In  the 
said  office  of  commissioners  of  common  schools  by  death,  resignation  or  otherwise,  shall  be  nlled  by 
the  mayor  for  (he  remainder  of  the  unexpired  term.  Said  commissioners  shall  hold  no  other  office  of 
emolument  umier  either  the  city.  State  or  national  governments,  except  the  offices  of  notaiy  public 
and  commissioner  of  deeds. 

1 6.  Whenever  in  any  laws  the  words  "  board  of  education  ^*  or  **  commissioners  of  common  schools  **  shall 
occur,  said  words  shall  be  taken  to  mean  and  comprehend  respectively  the  board  of  education  and  com- 
missioners of  common  schools  as  herein  provided  for. 

J  6.  Within  fifteen  days  after  the  organisation  of  the  board  of  education  appointed  in  pnrsnance  <^ 
8  act,  said  board  shall  appoint  for  each  ward  in  said  city,  five  trustees,  one  to  hold  office  fbr  four 
years  from  the  first  day  of  January  next,  one  for  three  yeam,  one  for  two  years,  one  for  one  year  fh>m 
said  dateu  and  one  until  the  said  date.  Thereafter  on  the  first  Wednesday  of  December  in  each  year, 
the  board  of  education  shall  appoint  one  trustee  for  each  ward,  to  hold  office  ibr  the  term  of  five  years 
from  the  first  day  of  January  then  next  ensuing.  Said  trustees  shall  be  dtisens  of  the  United  States 
and  residents  of  the  ward  for  which  they  are  severally  appolnied.  The  tenns  of  office  of  the  present 
trustees  of  common  schools  of  the  city  or  New  York  shall  end,  and  their  official  functions  cease,  on  the 
appointment  of  their  successors  by  the  board  of  education,  in  pursuance  of  this  ac^  Any  vacancy  in 
the  said  office  of  trustee  of  common  schools,  by  death,  resignation  or  otherwise,  ahall  be  filled  by  the 
board  of  education  for  the  unexpired  term. 

1 7.  The  terms  of  office  of  the  present  In-spectors  of  common  schools  shall  end  and  their  official  fhnc- 
tlons  cease  at  the  expiration  of  twenty  days  after  the  passage  of  this  act.  The  mayor  of  said  city  shall, 
within  days  from  and  after  the  passage  of  this  act,  appoint  three  inspectors  of  common  schools  In 
each  school  district,  and  their  respect!  ve  terms  of  office  shall  be  determined  by  lot  at  the  dty  hali.ln  said 
dty.  In  the  same  manner  and  for  the  same  terms  as  commisslonem  of  common  schools.  On  the  third 
Wednesday  of  November  in  every  year,  the  mayor  shall  appoint  In  each  school  district  one  inspector  of 
common  schools,  who  shall  take  office  on  the  first  day  of  January  then  next  succeeding,  and  hold  office 
for  the  term  of  three  years.  Any  vacancy  in  said  office  of  Inspector  of  common  schools  by  death, 
resignation  or  otherwise,  shall  be  filled  by  the  mayor  for  the  unexpired  term. 

I  tt.  The  board  of  education  shall  have  power  to  appoint  principals  and  vice-princlpals  for  the  gram- 
mar, primary  and  evening  schools  nnder  Us  control,  upon  the  written  nomination  or  a  minority  of  tho 
trustees  of  the  board,  stating  that  the  nomination  was  agreed  to  at  a  meeting  of  the  board  of  trustees, 
at  which  a  m^ority  of  the  whole  number  in  office  were  present.  In  case  the  persons  nominated  for 
the  positions  of  principal,  or  vice-principal  by  the  trustees,  as  hereinabove  provided,  are  not  appointed 
by  the  board  of  education  within  twenty  days  after  their  nomination,  the  said  board  of  education 
shall,  after  the  expiration  of  that  time,  have  the  sole  power  to  select  and  appoint  such  principal  or 
vice-principal  as  said  board  may,  by  a  miOority  of  the  whole  number  In  office,  at  a  general  meetmg  or 
special  meeting  called  for  that  purpose,  determine. 

1 9.  The  governor  of  the  State  of  New  York  shall,  within  ten  days  after  the  passage  of  this  act, 
appoint  a  member  of  the  legal  profesnion.  practicing  in  and  a  re8ld«*nt  of  the  dty  of  New  York,  who 
shall.  In  connection  with  the  dty  superintendent  of  common  schools  and  the  president  of  the  New  York 
colleito,  form  a  comrnhnlon,  wliose  duty  It  ahall  be  to  arrange,  simplify  and  codify  the  laws  relative  to 
common  schools  In  said  city,  and  report  Its  action  to  tho  next  legislature,  and  said  commission  shall 
serve  without  compeuMtion. 

}  10.  All  acts  and  parts  of  acts  Inconsistent  with  this  act  are  hereby  repealed. 

iChap.  221.  Lawt  qf  1873.J 

Sscnox  1.  The  sixth  section  of  the  act  entltle<l  "  An  act  relative  to  common  schools  In  the  dty  of 
New  York,**  passed  March  twenty-one,  eighteen  hundred  and  seventy-throe,  is  hereby  amended  so  as 
to  read  as  follows : 

I  fi.  Within  fifteen  davs  after  the  organization  of  the  board  of  education,  appointed  In  pursuance  of 
this  act,  said  board  shall  appoint  for  each  ward  in  sold  city  five  trustees,  one  to  hold  office  until  four 
years  ftom  the  first  day  of  January  next,  one  until  three  years,  one  until  two  year^,  one  until  one  year, 
m>m  such  date,  and  one  until  the  said  date,  and.  on  the  flnt  Wednesday  of  December  in  «ach  year, 
the  board  of  education  shall  appoint  one  trustee  for  each  ward,  to  hold  office  for  the  term  of  fire  years 
ft-om  the  first  day  of  January  then  next.  Said  trustees  shall  be  residents  of  the  wards  for  which  they 
are  severally  appointed.  The  terinn  of  office  of  the  present  trustees  of  common  schools  of  the 
city  of  New  York  shall  end  and  their  official  ftinctions  cease  on  the  appointment  of  their  successors  br 
the  board  of  education,  in  pursuance  of  this  act.  Any  vacancy  In  the  said  office  of  trustee  of  common 
schools,  by  death,  resignation,  or  otherwise,  shall  be  filled  by  the  board  of  education  for  Um  unex- 
pired term. 

iChap,  288,  Lawt  qf  18720 
VAUnOiX  SOBOOL. 

Skotion  1.  The  board  of  education  for  the  dty  and  county  of  New  York  are  authorised  and  directe  * 
to  provide  and  maintain  a  Nsutical  School  in  said  city,  for  the  education  an  1  training  of  pupils  In  the 
sdence  and  practice  of  navigation :  to  furnish  acoommoiationdfor  said  school,  and  make  all  needfhl 
rules  and  regulations  therefor,  and  for  the  number  and  compensation  of  Instructors  and  others  employeil 
therein:  to  prescribe  the  goifernment  ani  discipline  the<*eor,  an<l  the  term^  and  conditions  upon  which 
pupils  shall  be  received  snd  Inntructed  therein,  and  discharged  therefrom,  and  provide  in  all  things  for 
the  good  management  of  said  Nautical  School.  And  the  said  board  shall  have  power  to  purchase  the 
iMois,  apparatua,  stationery,  and  other  things  necessary  or  expedient  to  enable  sold  school  to  be  prop* 
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erty  and  nicoeaiftUlr  oondncied.  and  mar  cause  the  said  school  or  the  pupils,  or  nart  of  the  pupils  thereof 
to  go  on  lyiard  veavels  in  the  harbor  or  New  York,  and  to  take  crai«e<i  In  or  from  said  harbor  for  tho 
parpose  of  obtaining  a  practical  Icnowledge  in  navigation  and  of  the  duties  of  mariners.   And  the  said 
board  are  hereby  auihorisod  to  apply  to  the  United  Stattis  government  for  the  requisite  af«  of  vessels 
and  supplies  for  the  purposes  above  mentioned. 

12.  The  said  board  of  education  shall  appoint  annually,  at  least  three  of  their  number,  who  shall, 
subject  to  the  control,  supervision,  and  approbation  of  the  board,  constitute  an  executive  committee, 
Ibr  the  care,  government  and  managtunent  of  such  Nautical  School,  under  rules  and  regulations  so  pre- 
scribed, and  whose  duty  It  shall  be.  among  other  things,  to  recommend  the  rules  and  regulations  which 
they  deem  necessary  aad  proper  for  such  school. 

1 3.  The  board  of  supervisors  of  the  county  of  New  York,  on  the  application  of  the  said  board  of  edu- 
caption,  are  hereby  directed  and  empowered  to  cause  to  ba  raised  by  tax  upon  the  estates,  real  and  per- 
sonal, in  the  city  and  county  of  New  York,  liable  to  taxation,  for  the  year  eighteen  hundred  and  sev- 
enty'three,  the  sura  of  fifty  thousand  dollars,  to  be  disbursed  and  expended  by  the  said  board  of  education, 
for  the  establishment  and  organization  of  the  said  Nautical  SchooL  After  the  establishment  and  organi- 
sation of  the  said  school,  the  expense  thereof,  and  of  carrying  out  the  provisions  of  this  act,  shall  be 
delhiyed  from  the  moneys  raised  by  law  for  the  support  of  common  schools  in  the  city  and  county  of 
NewYork. 

1 4.  The  chamber  of  commerce  of  New  York  Is  aathorlsed  to  provide  for  and  appoint  a  committee  of 
its  members  to  serve  as  the  council  of  the  Nautical  School,  whose  duty  it  shall  be,  as  fsr  as  may  be.  to 
advise  and  co-operate  with  the  tward  of  edncatlon  in  the  establishment  and  management  of  such 
school,  and  from  time  to  time  to  visit  and  examine  the  same,  and  to  communicate  in  respect  thereof 
with  the  board  of  education,  or  such  executive  committee  thereof  and  to  make  reports  to  the  chamber 
of  commerce,  which  may  transmit  to  the  State  Superintendent  of  Public  Instruction  such  reports  or 
any  thereef;  or  an  abstract  of  the  same,  with  snch  recommendations  as  may  be  deemed  advisable. 

r  Chap,  613,  Lmm  qf  I87S.  J 

An  act  to  provide  for  the  annexation  of  the  towns  of  Morrisan'a,  Wait  Farms  and  KingsBridge,  in  the 

county  of  Westchester,  to  the  city  and  county  of  New  York. 
Sacnow  1.  AU  that  territorv  now  comprised  within  the  limits  of  the  town*  of  Morrisanla,  West 
Varms,  uid  Kings  Bridge,  in  the  count/  of  Westchester,  with  the  Inhabitants  and  estates  therein,  is 
hereby  set  offfhtm  the  county  of  Westchester,  and  annexed  to,  merged  la,  and  made  part  of  the  city 
and  county  of  New  York,  and  shall  hereafter  constitute  a  part  of  the  city  and  county  of  New 
York,  sntject  to  the  same  laws.  orcUnances,  regulations,  obligations  and  liabilities,  and  entitled  to 
the  same  rights,  privileges,  franchises  and  immunities  in  every  respect  and  to  the  same  extent,  as  if 
such  territory  hsid  t>een  included  within  said  city  and  county  of  New  Yoric  at  the  time  of  the  grant 
and  adoption  of  tho  first  charter  and  organization  there<<  and  had  so  remained  up  to  the  passage  of 
this  act. 

i2.  [Relates  to  elections.] 
S.  rpeflnes  boundaries  of  wards.  J 
4.  The  territors^  hereby  annexed  shall  constitote  a  school  district  of  the  dtv  of  New  York,  to  be 
designated  and  known  as  the  Eighth  School  District  of  the  city  of  New  York,  and  on  and  after  the  first 
day  of  January,  eighteen  hundred  and  seventy-four,  it  shall  be  subject  to  all  the  laws  and  regulations, 
an  1  entitled  to  all  the  advantages,  rights  and  privileges,  of  any  of  the  present  school  districts  of  the 
city  of  New  York,  and  the  hoard  of  education  for  the  citv  of  New  York,  on  or  before  the  fifteenth  of 
November,  eighteen  hundred  and  seventy-three,  shall  include  in  their  report  to  the  board  of  supervis- 
ors uf  said  city  such  estimates  for  the  public  Instruction,  and  other  purposes  in  said  Eighth  School  Dis- 
trict, for  the  year  commencing  on  the  first  of  January,  eighteen  hundred  and  seventy-four,  as  they  are 
hy  law  required  to  make  for  the  other  school  districts  ofsaid  city,  or  the  schools  thereof,  and  there- 
upon, such  appropriation  shall  be  made  for  such  district,  and  the  schools  thereof  as  may  be  required.  All 
taxes  for  school  purposes  heretofore  imposed  upon  property  in  the  towns  of  Morrisanla,  West  Farms, 
and  Kings  Bridge,  as  formerly  constituted,  remaining  uncollected  at  the  time  when  the  returns  of  the 
receivers  of  taxes  of  the  towns  of  Morrisanla  and  West  Farms,  and  the  collector  of  taxes  of  the  town  of 
Kings  Bridge  were  made,  in  the  year  eighteen  hundred  and  seventv-three,  to  the  county  treasurer  of 
the  county  of  Westchester,  shall,  as  the  same  are  received  by  him,  be  paid  over  and  accounted  for  to 
the  comptroller  of  the  city  of  New  York;  and  the  said  county  treasurer  is  hereby  authorised  to  take 
the  same  proceedings  for  the  sale  of  lands  for  such  unpaid  school  taxes,  and  to  sell  the  same  in  the 
manner  heretofore  provided  by  law  for  such  proceedings  and  sales,  in  the  county  of  Westchester,  and 
all  moneys  so  received  by  said  comptroller  shall  be  applied  by  him  to  the  general  school  purposes  of 
said  city,  and  all  taxes  which  shall  have  at  any  time  been  received  by  said  county  treasurer  for  unpaid 
school  taxes  in  the  aforesaid  towns,  prior  to  the  year  eighteen  hunlred  and  seventy-three,  or  which 
shall  at  any  time  thereafter  be  received  or  collected  by  him.  and  not  accounted  for  by  him,  shall  be 
paid  over  and  accdhnted  for  to  the  comptroller  of  the  city  of  New  York,  to  be  applied  by  him  as  afore- 
said.   (A$  amended  by  chap.  329,  Lawt  qf  1874.) 
{ft.  [Relates  to  police  Justices.  1 
«l.  ••••••  •   School  trustees  and  inspectors  shall  be  appointed 

fbr  the  wards  and  districts  embraced  in  the  said  annexed  territory,  as  provided  by  law,  for  the  city  of 
Hf»w  York. 


<7.  [Relates  to  town  officers,  land  and  unpaid  taxes.  J 
«.  All 


the  provisions  of  law  now  applicable  to  public  instruction  in  the  towns  of  Morrisanla,  West 
Tarms  and  Kings  Bridge,  not  inconsistent  with  the  provisions  of  the  fourth  section  of  this  act,  shall 
continue  and  remain  in  force  until  the  first  day  of  January,  eighteen  hundred  and  seventy-four,  and 
from  and  alter  that  time,  the  territory  hereby  annexed,  and  the  Inhabitants  and  estates  therein,  shall 
bd  subject  to  every  provision  of  law  applicable  to  the  board  of  education  of  the  city  of  New  York  then 
in  force  in  the  city  and  county  of  New  Yoriq  and  no  other.  And  upon  the  first  day  of  January,  eighteen 
hundred  and  seventy-four,  the  treasurers  of  the  boards  of  education  in  the  territory  hereby  annexed 
shall  account  to  the  board  of  education  of  the  city  of  New  York  for  the  several  sums  of  moneys  which 
they  shall  have  received  as  such  treasurers,  and  shall  pay  over  to  said  board  of  education  all  balances 
remaining  in  their  hands. 

All  books,  records,  and  documents  in  the  possession  of  the  boards  of  education  of  said  towns  shall 
become  the  property  of  the  board  of  education  of  the  city  of  New  York,  and  shall  be  delivered  into  their 
hinds  bjr  the  secretaries  of  the  respective  boards  of  education  of  said  towns.  All  debts  and  obligations 
of  the  several  boards  of  education  in  either  of  said  towns  are  hereby  charged  upon  and  declared  to  be 
the  debts  and  obligationa  of  the  mayor,  aldermen  and  commonalty  of  the  city  of  New  York,  and  the 
board  of  education  of  the  city  of  New  York  shall  audit  and  examine  and  the  comptroller  shaU  pay  all 
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the  obligations  of  the  several  boards  of  edocatlon  ezlsthif  in  either  of  said  towns,  and  whirh  hare 
been  thus  audited  and  examined,  and  which  shall  have  been  legally  incurred  prior  to  the  first  day  of 
January,  eighteen  hundred  and  seventy-^ur,  the  payment  of  which  b  not  otherwise  provided  for  by 
law. 

9.  Tests  property  of  Morrisania,  etc^  as  also  that  of  board  of  education,  in  city  of  New  York. 

10.  r  Relates  to  the  courts.  ] 
U.  After  this  act  shall  take  effect,  the  mayor  and  common  council  of  the  olty  of  New  York,  and 

all  oflBcers  elected  or  appointed  under  the  charter  of  the  dty  of  New  York,  or  under  any  taw  of 
this  State  authorizing  the  election  and  appointment  of  ofllcera  for  the  city  and  county  of  New  Tork, 
and  also  school  commissioners,  trustees  and  inspectors  appointed  or  to  be  appointed,  shall  exercise  the 
same  powers  and  perform  the  same  duties  in  and  .over  the  territory  hereby  annexed,  and  in  each  ward 
thereof!  in  the  like  manner  and  to  the  same  extent  as  if  said  territory  had  always  been  a  part  of  the 
city  and  county  of  New  Yorlt,  except  as  the  same  may  be  specially  limited,  excepted  or  extended  by 
this  act. 

1 12.  [Relates  to  surrender  of  all  interest  of  said  towns  in  the  public  property  of  Westchester 
countyfl 

2 13.  [Relates  to  surrogate,  register,  etc,  and  books  and  records  of  the  public  ofllcea,  and  duttel 
mortgages.] 

'  U.  rRofates  to  public  parks.] 
15.  [OfBcers  to  exercise  duties  till  close  of  term.] 

17.  [Submiu  the  question  ot  annexation  to  popular  vote.] 

18.  This  act  shall  take  eflfect  on  the  first  day  of  January,  eighteen  hondred  and  seventy-fbor, 
except  as  to  such  parts  as  are  otherwise  provlied  for,  and  as  to  such  parts  it  shall  take  eflbct  at  the 
same  time  or  times  in  this  act  specified,  and  except  also  as  to  section  seventeen,  which  shaU  take  eflbct 
immediately. 

Chap.  33.).  Laws  of  Vfl\  as  amended  by  sec.  M,  chap.  757,  Laws  of  1973,  constitutes  board  of  edncatka 
member  of  board  of  estimate  and  apportionment.   Other  provisions  of  chap.  757  are  as  follows : 

iChap.  757,  Lawi  of  1873.1 

1 8.  The  twenty-ninth  section  of  the  said  chapter  [335]  is  hereby  amended  by  adding  at  the  end  of  the 
sevvnih  clause  or  sentence  of  said  section  the  words : 

**  But  this  provision  shall  not  apply  to  work  done  or  supplies  fh  mished,  not  Involving  the  expendl^ 
tnre  of  more  than  one  thousand  dollars,  pursuant  to  section  ninety-one  of  thin  act.**  And  the  said 
section  Is  further  amended  by  adding  at  the  end  thereof  the  words  following:  **  The  comptroller  shall 
fbmish  to  each  head  of  department,  weekly,  a  statement  of  unexpended  balance  of  the  appropriation 
for  his  department;  wages  and  saUrles,  Including  payments  for  the  board  of  education,  may  be  pall 
upon  pay-rolls,  upon  which  each  oerson  named  thereon  shall  separately  receipt  for  the  amount  paid  to 
such  person,  and  In  every  case  or  payment  upon  a  pay-roll,  the  warrant  for  the  aggregate  amount  of 
wages  and  salaries  included  therein  may  be  made  payable  to  the  superintendent,  principal  teacher, 
foreman,  or  other  officer  designated  for  the  purpose.  *  " 

<10.  Section  seventy-five  of  sai  1  chapter  is  hereby  amended,  so  as  to  read  as  follows : 
75.  No  money  belonging  to  the  dty.  or  city  and  county  of  New  York,  ralsei  by  taxation  upon  the 
property  of  the  citixens  thereof,  shall  be  appropriated  in  aid  of  any  religious  or  deuomlnational  schooL 
neither  shall  any  property,  real  or  personal,  belonging  to  said  dty,  or  said  dty  and  countv,  be  disposed 
of  to  any  such  school,  except  upon  the  sale  thereof  at  public  auction,  after  the  same  has  been  duly  a<i- 
vertised,  at  which  safe  such  school  shall  bo  the  highest  bidder,  and  upon  the  payment  of  the  sum  so 
bid  into  the  dty  treasury ;  neither  shall  any  property  belonging  to  the  city,  or  city  and  county,  ba 
leased  to  any  school  under  the  control  of  any  religions  or  denominational  Institution,  except  upon  such 
terms  as  dty  property  may  be  leased  to  private  parties  after  the  same  has  been  duly  advertised. 

1 211.  Section  one  hundred  and  twelve  of  said  chapter  is  hereby  amended  by  inMrtlns  in  the  first  aen- 
tence  of  the  same,  after  the  words  **  anrl  branch  thereof,**  the  following  words,  viz. .  *  *  and  of  the  board 
of  education  f*  and  also  by  inserting  in  the  fourth  sentence  after  the  words  '*  the  heads  of  depart- 
ments,'*  the  following  words,  vis.,  **aud  the  board  of  education.** 

rCkop.  230,  Lam  ^  1874.] 

An  Act  relative  to  the  Hebrew  Orphan  Asylum. 

1 4.  The  trustees  for  the  time  bein^  of  said  corporation  shall  have  the  sole  and  ezcIiuiv«.eaatody  and 
control  of  the  persoos  of  such  orphans,  half-orphans  or  Indigent  children  of  the  age  not  exceeding  thir- 
teen years,  as  they  may  agree  to  maintain,  provide  for,  educate  and  instruct,  during  the  minority  of 
such  orphans,  half-orphans  and  inJigent  childreu,  provided  that  In  respect  to  any  orirtian,  its  legal 
guardian,  or  nearest  relative,  or  one  of  the  governors  of  th3  alms-house,  and  in  respect  to  any  half- 
orphans  or  indigent  children,  the  parents  or  surviving  parent  or  legal  guardian,  shall  consent.  In  writ- 
ing, to  such  child  being  maintained,  provided  for,  educated  and  instructed  by  aald  society,  or  that  such 
half-orphan  or  indigent  child  shall  be  committed  to  the  care  and  custody  of  said  sodety  by  any  court, 
magistrate  or  police  Justice  of  the  city  of  New  York.  In  any  case  where  such  court.  m4gistrate  or  police 
Justice  shall  acquire  jurisdiction  under  any  law  of  thi:t  State ;  and  in  snch  case  such  court,  magistrate 
or  poUceJustlce  shall  have  the  like  power  and  authority,  with  the  consent  of  said  trustees,  to  commit 
to  the  care  and  custody  of  said  corporation  as  can  now  be  exercised  In  regard  to  any  other  public  insti- 
tution ;  and  the  said  corporation  can,  by  agreement  and  transfer  from  every  other  institution  having 
the  legal  custody  of  any  orphan,  half-orphan  or  Indigent  children,  obtain  the  caro  and  custody  of  such 
child  or  children  In  like  manner  as  by  such  aforesaid  consent  or  commitment,  and  the  aald  trustees 
shall  have  the  power  and  authority,  on  the  arrival  of  any  such  orphan,  half-orphan,  or  indigent  child 
at  the  age  of  thirteen  years  and  upwards,  to  bind  them  out  to  be  taught  and  Instructed  in  sonae  neces- 
sary or  useful  emplosrment,  on  snch  terms  and  restrictions,  and  to  such  persons  and  upon  such  con- 
ditions, as  the  said  trustees  may  deem  proper ;  and  the  said  corporation  Is  hereby  vested.  In  reotect  to 
the  persons  of  all  such  orphans,  half-orphans,  and  indigent  children,  with  all  the  powers  and  authority 
conferred  upon,  and  shiul  ei^oy  the  same  beneflta,and  receive  for  the  care,  education  and  mainten- 
ance of  said  orphans,  half-orphans  and  indigent  children  the  like  compensation  now  paid,  and  in  the 
same  manner  as  authorised  by  law,  to  the  New  Yoric  Juvenile  Asylum  by  the  acts  passed  June  thir- 
tieth, eighteen  hundred  and  fifty-one,  passed  July  eighteenth,  eighteen  hundred  and  fifty-three,  paased 
April  seventeenth,  eighteen  hundred  and  fifty-four,  and  passed  Hardi  thirtieth,  Ithteeo* hundred  and 
iixty-slx,  so  far  as  they  are  applicable  to  this  sectioa. 
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NOBTHrDCLD. 
[SeePoftT  BioHin»i>,jNMe.] 

OQDBKSBURaH, 

[akap,382,La»e$qfl8Sfr,] 

fitcrmn  1.  An  that  territorr  comprised  within  the  corporation  limits  of  the  village  of  Ofdensburgh. 
iTlng  in  the  town  of  Osweguchte,  and  those  purts  of  school  districts  numbers  one  and  twenty-one,  of 
the  town  of  Oswegatchie,  lying  without  the  said  corporation  limits,  are  hereby  consolidated  and 
organixed  into  im»  school  district,  subject  to  the  control  of  a  board  of  education  as  hereinafter  pro- 
vided. 

}  2.  The  district  hereby  organised  shall  participate  in  the  distribution  of  the  school  moneys  and 
library  money,  in  the  same  manner  as  other  school  districts.  Whenever  the  board  of  education  shall 
be  organised  under  thlB  act,  the  amount  to  which  the  district  shall  be  entitled  tnm  the  moneys  dis- 
tributed bv  the  State,  shall  be  paid  over  to  the  treasurer  of  the  village  of  Ogdensburgh,  subject  to  the 
orders  of  the  said  board  of  educatioa.  The  amount  to  which  said  district  shall  be  entitled  for  the  year 
eighteen  hundred  and  flity-seven  shall  be  determined  by  the  school  commissioners  of  the  county  of 
St.  Lawrence,  and  the  su|>ervlitor  of  the  town  of  Ovwegatchle  shall  pay  the  amount  so  determined  to 
the  treasurer  of  said  village,  upon  the  order  of  said  school  commisstoners. 

1 3.  The  supervisor  and  town  clerk,  together  with  three  of  the  Justices  of  the  peace  of  the  town  of 
Oswegatchie,  shall,  on  or  before  the  first  day  of  Bfay,  eighteen  hundred  and  flfty-seven.  meet  and  divide 
the  moneys  derived  fh>m  the  sale  of  the  school  lot  in  said  town,  between  the  school  district  hereby 
organised,  and  the  remainder  of  said  towns  in  proportion  to  the  number  of  persons  between  four  and 
twentj-one  years  of  age,  residing  In  the  said  village  district  and  the  said  remainder;  they  shall  also  at 
the  same  time  estimate  and  determine  the  value  of  the  interest  of  the  town  of  Oswegatchie  exclusive 
of  the  Interest  of  the  vlllafeof  Ogdensbargh  In  the  academy  building  and  grounds;  they  shall  deduct 
the  value  of  the  Interest  of  said  town  in  such  academy  brnldings  and  grounds  flrom  the  share  of  the 
moneys  derived  ft-om  the  sale  of  the  school  lot  which  would  fku  to  the  said  district  by  this  act  organ- 
ixed ;  and  shall  make  and  subscribe  a  record  of  such  division,  estimate  and  deduction,  and  the  result 
thereof;  one  copy  of  which  shall  be  filed  with  the  town  clerk,  and  another  with  the  village  clerk.  Such 
acta,  when  completed,  shall  divest  said  town,  except  the  village  of  Ogdensburgh.  of  all  interest  in 
Ogdensburgh  academy  buildings  and  grounds.  That  portion  of  the  saidmoneys  arising  ft-om  the  salo 
cf  the  school  lot  remaining  to  this  duitrlct  shall  be  suhJect  to  the  control  of  the  board  of  education* 
within  the  provisions  of  this  act. 

2  4.  On  the  second  Wednesday  of  May,  eighteen  hundred  and  fifty-seven,  the  electors  of  said  village. 
In  the  same  manner  as  the  charter  elections  are  held,  shall  meet  and  choose  nine  of  their  number  as 
school  commissioners,  who,  when  organised  as  hereinafter  provided,  shall  constitute  the  said  board  of 
education.  Within  eight  days  after  notice  of  their  election,  they  shall  take  the  oath  of  office  prescribed 
by  the  Uonstttution  and  file  the  same  with  the  village  clerk;  within  ten  days  after  their  election,  the 
pentons  so  chosen  and  qualifled  shall  meet  and  by  lot  arrange  themselves  into  three  equal  classes,  and 
class  number  one  shall  continue  in  office  for  one  year,  class  number  two  for  two  years,  and  class 
number  three  for  three  y^ars;  provided,  however,  that  no  term  of  office  shall  expire  until  a  successor 
Is  chosen  and  qualified;  and  on  the  same  day  in  each  year  thereafter,  three  persons  shall  be  chosen  as 
school  oommlMioners  for  the  term  of  three  years.  Any  person  so  elected  or  appointed  to  such  office 
for  neglect  or  reftisal  to  serve  without  cause  shall  forfeit  twenty  dollars,  to  be  sued  for,  collected  and 
applied  as  other  penalties  provided  for  in  this  act. 

1 5.  One  of  said  commissioners  shall  be  selected  by  a  m^ority  of  their  number  as  president  of  the  said 
board  of  education,  which  office  shall  continue  for  one  year ;  the  president  shall  preside,  when  present, 
at  all  meetings  of  the  board. 

1 6.  The  vinage  clerk  shall  be  ex-o/jteio  clerk  of  the  board  of  education:  he  shall  attend  Its  meetings, 
make,  engross  and  keep  in  a  book  provided  for  that  purpose  a  record  of  all  the  doings,  votes  and  reports 
of  said  board. 

1 7.  The  board  of  education  may  elect  any  person  not  a  member  of  their  own  body  superintendent  of 
schools,  who,  In  addition  to  such  other  duties  as  may  be  devolved  upon  him  by  said  board,  shall  visit 
and  supervise  the  schools  in  said  village,  examine  into  and  determine  the  qualifications  of  all  teachers 
and  grant  certificates  to  such  as  are  qualified  as  are  now  granted  by  school  commissioners,  but  which 
ahalfbe  valid  for  only  one  year,  and  may  be  revoked  for  cause  by  himself  or  by  resolution  of  said 
board;  he  fchall  make  out  all  annual  and  other  reports  touching  the  condition  of^  the  schools  and  all 
matters  connected  therewith.  The  term  of  office  of  such  village  superintendent  shall  be  three 
years;  his  salary  shall  be  fixed  by  the  board  of  education,  and  be  a  charge  upon  said  village  of  Ogdens- 
burvh.  , 

1 8.  In  case  of  a  vacancy  In  the  said  board  of  education,  by  refhsal  to  serve  or  otherwise,  the  said 
board  may  supply  the  same  by  appointment  until  the  next  annnal  election,  when  a  commissioner  shall 
be  chosen  for  the  remainder  of  the  unexpired  term. 

}  9.  The  treasurer  of  the  village  of  Ogdensbnrgh  shall  be  ex-cMcto  treasurer  of  the  board  of  educa- 
tion: he  shall  receive  all  school  moneys,  and  keep  the  same  under  the  respective  heads  of  "teachers' 
fhnd,**  **  general  fhnd,*'  **  special  fhnd/'and  **  academy  fhnd,*'  to  which  such  moneys  shall  belong,  to 
the  credit  of  the  board  of  education  or  the  village  of  OgdenHburgh ;  he  shall  pay  out  the  same  only  on 
the  warrant  of  said  board.  In  favor  of  the  person  entitled  to  receive  It,  signed  by  tho  president  and 
clerk ;  he  shall  report  on  the  first  day  of  each  month,  to  said  board,  tho  receipts  of  all  moneys  since  his 
previous  report.  m>m  what  source  and  to  which  fund,  the  sums  paid  out,  Arom  which  rand  and  to 
whose  order,  and  the  balance  of  each  ftind  remaining  on  hand,  with  any  general  Information  specially 
required  in  writing  by  said  board ;  he  shall  give  bonds  for  the  faithful  performance  of  his  duties  in  this 
office  in  a  sum  not  less  than  double  the  amount  of  moneys  to  come  to  his  hands;  tho  form,  amount 
and  sufficiency  of  the  securities  to  be  fixed  and  approved  by  s^d  board  of  education,  and  he  shall  renew 
the  same  as  often  and  whenever  said  board  by  resolution  shall  require. 

ilO.  The  board  of  education  shall  be  a  body  corporate  In  relation  to  their  powers  and  duties  under 
this  act ;  five  shall  constitute  a  quorum  for  the  transaction  of  business,  except  that  when  the  question 
involves  the  appointment  of  school  superintendent,  or  the  removal  of  such  superintendent  or  any 
teacher,  the  raising  of  money  or  the  expenditure  of  over  one  hundred  dollars,  the  assent  of  a  majority 
of  the  whole  board  shall  be  requMte,  and  all  questions  shall  be  taken  by  ayes  and  nays,  and  the  votes 
made  a  matter  on  record ;  any  member  of  said  board  of  education,  or  any  officer,  superintendent 
or  teacher  appointed  by  it,  may  be  removed  for  cause,  after  five  days*  notice,  by  resolution  of  said 
board. 
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I IL  The  members  of  Mid  board  of  edncation  thall  not  rNseire  tnr  eompenMtkm  for  their  terrlet* 
as  sncK,  bat  shall  be  repaid  all  actual  disborsementa  incurred  by  them  as  sach  officers,  nor  AiaII  tber 
be  interested  as  prlndpial,  partner  or  surety,  in  any  contract  connected  with  the  scbooto  or  inadtuto 
under  the  charge  of  said  board,  nor  In  the  making,  erecting,  ftimisbing  or  supplying  any  thing  what- 
ever for  the  use  of  or  connected  therewith.  Neither  the  superiniendent  nor  any  teacher  In  the  schools 
organized  under  this  act.  nor  any  member  of  the  board  of  village  trustees,  clerk,  treasurer  or  collector, 
of  Mdd  village,  shall  be  eligible  to  the  oflice  of  school  commissioner. 

}  12.  The  trustees  of  the  village  of  Ogdensburgh  shall  provide  for  the  said  board  of  education  a  suita- 
ble room  in  which  to  hokl  their  meetings,  togetner  with  the  nroperand  necessary  furniture,  stationery, 
fhel,  lights,  and  books  for  record ;  said  board  shall  meet  as  often  as  once  in  each  month  for  the  trans- 
action of  business,  and  special  meetings  may  be  called  by  the  president  w  any  three  members  of  tlio 
board. 

S  13.  The  said  board  of  education,  when  organised  as  herein  provided,  shall  be  and  they  are  hereby 
invested  with  fhll  and  perfect  title  to  all  site«.  lands,  buildinn  and  all  and  every  other  property  belong- 
ing or  pertaining  to  the  school  districts  within  the  bounds  of  the  district  hereby  organised,  and  of  the 
Ogdensburgh  academy,  to  be  kept  and  used  for  school  purpooes,  except  as  hereinafter  provided,  and 
said  board  of  education  is  hereby  authorised  and  empowered  to  take  and  hold  any  and  all  real  and  per- 
sonal estate  or  other  things  by  grant,  gift,  devise,  bequest,  for  the  use  of  the  schools  or  institute  under 
its  charge,  and  to  use  the  same  or  sell  and  apply  the  proceeds  as  sliail  in  its  Judgment  best  carry  out  the 
instructions  of  the  donors,  or  subserve  the  Interests  of  the  schools. 

1 14.  Within  ten  days  after  notice  of  an  organisation  of  the  board  of  education,  the  trvsteca  of  tb« 
several  districts  hereby  consolidated  shall  make,  execute  and  deliver  to  the  said  board,  a  deed  In  fee 
simple  of  all  lands,  sites,  buildings  or  fixtures  owned  or  possessed  by  ssid  districts,  and  shall  also 
deliver  to  said  board  all  school  fhmlture  and  any  and  all  school  property,  belonging  to  or  connected 
with  said  school  districts,  and  also  all  school  moneys  in  hand  or  uncollected,  and  all  tax  and  rate  Ulia 
uncollected,  and  at  the  same  time  report  to  said  board  an  annual  statement  of  all  indebtedness  of 
their  respective  districts,  insurance,  teachers  employed,  their  names,  compensation  and  period  of 
contract. 

1 15.  The  said  board  of  education  shall,  within  thirty  days  after  receiving  the  reports  required  by  sec> 
tion  fourteen,  fh»m  the  trustees  of  said  school  districts,  ascertain  the  amount  of  the  indebtedness  of 
each  district,  after  the  application  of  all  Its  available  means,  and  certify  the  same  to  tlte  board  of  village 
trustees ;  they  shall  also,  within  the  same  time,  determine  what  improvementa  and  alterations  ara 
necessary  in  the  school-houses,  and  the  cost  of  the  same  beyond  any  funds  applicable  to  such  purpose, 
and  certuy  the  same  to  said  trustees ;  and  the  said  board  of  village  trustees  shall  assess  such  several 
sums  on  all  the  taxable  property  in  each  of  the  respective  districts  where  the  money  Is  to  be  used,  and 
collect  the  same  along  with  the  first  village  tax  collected  thereafter,  and  place  the  same  to  the  credit  of 
the  board  of  education  with  the  Tillage  treasurer. 

S  16.  AH  the  taxable  property  within  the  bounds  of  the  district  hereby  organixed  shall  be  liable  to 
taxation  under  this  act ;  and  taxes  shall  be  i^qportioned  upon  the  property  within  the  corporation 
according  to  the  valuation  in  the  last  village  assessment  rolL  and  upon  property  lying  withont  the  vil- 
lage corporation,  according  to  the  valuation  to  be  fixed  by  the  village  a^essors,  which  they  shall  each 
year  ascertain  and  assess  as  they  do  other  property,  and  attach  at  the  end  of  the  village  roll. 

J 17.  On  or  before  the  first  day  of  May  next,  and  on  or  before  the  first  day  of  Mur  in  each  year  there- 
after, the  board  of  education  shall  determine  and  certify  to  the  trustees  of  the  village  of  Ogdensbnnh 
the  amount  of  money  over  and  above  all  other  fhnds  in  hand  applicable  to  that  purpose,  required  lor 
teachers*  wages  for  the  year  conmiendng  on  the  first  day  of  Apirll ;  and  said  board  shall  at  the  sama 
time  determine  and  certify  to  the  said  village  trustees  what  sum  of  money,  exclusive  of  any  applicable 
to  such  purposes,  is  necessary  and  requisite  to  defray  for  the  year  the  expense  for  fhel.  books  for  indi- 

Eent  scholars,  school  familure  and  apparatus,  insurance,  leasing  additional  schoot-rooms,  repairing  of 
ouses,  out-houses,  fences  and  other  expenses  ordinarily  incident  to  the  maintenance  of  such  schools; 
and  the  said  trustees  shall  cause  to  be  assessed  the  several  sums  of  money  so  certified,  on  the  taxable 

Sroperty  and  corporations  within  the  district  hereby  organised,  and  collect  the  same  along  with  the 
rsi  vUlaire  tax  thereafter  collected ;  which  sums  shall  be  placed  with  the  village  treasurer  to  the 
credit  of  the  board  of  education,  the  first  sum  to  the  ^  teachers^  fhnd,"  and  the  other  sum  to  the  ^gen- 
eral fkind,**  provided,  however,  in  no  case  shall  the  assessments  for  these  purposes,  in  any  one  year, 
exceed  forty  cents  on  the  one  hundred  dollars,  on  the  property  valuation  of  the  said  assessment  rolla 
liable  for  said  tax ;  and,  in  addition  thereto,  for  the  year  e^irbteen  hundred  and  sixty-eight,  the  sum  of 
two  thousand  six  hundred  dollars,  two  thousand  dollars  of  which  shall  be  applied  to  the  repairs  <^ 
school  buildings  and  six  hundred  dollars  to  cover  present  deficiencies ;  and  warrants  to  collect  a 
greater  sum  shall  be  void.  In  addition  to  the  sums  heretofore  authorized  to  be  raised,  the  said  board 
of  education  shall  at  the  same  time  certify  to  the  common  council  of  the  city  of  Ogdensburgh.  the  sum 
which  they  shall  deem  necessarv  to  be  raised  to  pay  the  salary  of  the  superintendent  of  schools  In  said 
city  not  to  exceed  one  thousand  five  hundred  dollars,  and  the  said  common  council  shall  cause  tha 
same  to  be  collected  in  the  same  manner  as  other  moneys  for  the  support  of  schools  In  said  city,  and 
place  the  same  to  the  credit  of  the  board  of  education  In  the  general  rand.  Whenever  the  aforemen- 
tioned aMcssments  are  valid,  if  for  any  reason  the  collector  Is  unable  to  collect  the  fUll  amount  of  his 
warrant,  the  trustees  shall  supply  any  deficiency  to  these  two  Amds,  provided  for  by  this  section,  out 
of  any  moneys  which  may  come  Into  the  village  treasury,  and  shall  depoctft  the  same  as  above  pro- 

( IS.  The  common  schools  hereafter  to  be  maintained  and  kept  in  the  district  hereby  omnixed  shall 
bo  free  to  all  inhabitants  of  the  district  over  four  years  of  age.  The  superintendent  and  village  cleik 
are  hereby  authorised  to  administer  oaths  and  take  sffldavits  in  all  matters  pertaining  to  the  schools 
and  Institute  provided  for  by  this  act,  which  shall  have  the  snme  validity  as  if  performed  by  a  Justice  of 
the  peace,  but  shall  not  be  entitled  to  any  fee  or  remuneration  therefor. 

}  19.  The  trustees  of  the  Ogdensburgh  academy  shall,  at  the  time  specified  in  section  frarteen.  make, 
execute  and  deliver  to  the  board  of  education,  a  deed  In  fee  simple  of  the  Ogdensburgh  academy  and 
grounds,  and  also  deliver  over  to  sold  board  all  property  of  whatever  kind  or  nature  pertaining  to  said 
academy,  with  a  report  of  all  indebtedness,  the  names  and  compensation  of  its  teacnars  and  the  time 
for  which  employed. 

i  20.  The  hoard  of  education  shall,  at  the  same  time  they  make  their  certificates,  as  provided  by  sec- 
tion fifteen,  determine  what  alterations  or  repairs  to  fit  the  academy  building  (or  the  purposes  of  an 
institute,  and  famish  It.  over  and  above  all  means  at  their  dlspmal  for  such  purpose  :  and  if  they  shall 
elect  to  fit  up  and  (hmish  It,  they  shall  certify  the  sum  so  required,  to  the  board  of  trustees,  who 
shall  assess  ttie  same  upon  the  taxable  property  within  the  district  hereby  organised,  and  caose  the 
same  to  be  collected  sJong  with  the  next  village  tax,  and  paid  over,  as  other  sums,  to  the  academy 
fhnd. 
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1 21.  As  BOOB  u  fynictlctble.  after  the  neoeeurr  bnUdings  are  prepared,  the  board  of  education  thall 
orRaoise  an  inatitntion  to  be  deaifnated  the  **  (^enabnnh  educmtlonai  institute/*  which  said  insU- 
tnte  shall  be  entitled  to  participate  In  the  distribntion  of  the  Income  of  the  literatare  and  other  ftinds, 
as  do  ttie  other  academies  of  the  State ;  and  the  Begents  of  the  University  shall  pay  annually  to  the 
board  of  education  of  said  institute  a  distributive  share  of  such  (tinda ;  said  institute  shall  be  subject  to 
the  restriction  and  control  of  said  Reoeuts,  In  like  manner  as  other  Incorporated  academies.  The  said 
institute  is  hereby  invested  with  all  the  rights  of  the  Ugdensburgh  academy,  to  any  revenues  derived 
from  ferry  licenses  or  other  sources. 

1 22.  Whenever  the  board  of  edncation  shall  deem  the  erection  of  additional  school-houses  necessary 
for  the  common  schools,  or  new  and  additional  edifices  for  the  educational  institute,  they  shall  det«r> 
mine  the  kind  of  hooae  or  edifice,  the  sum  required  to  erect  the  aame.  purchaae  the  site  and  famish  the 
appurtenances,  speclfyimr  the  cost  of  such  separately,  and  certify  the  same  to  the  board  of  trustees ; 
the  board  of  trustees  shall  cause  the  applicatioD  and  spedflcations  to  be  advertised  for  four  weeks,  in 
two  of  the  newspapers  published  in  said  village.  Immediately  preceding  the  next  annual  election  for 
school  commissioners;  at  such  election  the  village  trustees  shall  provide  a  box  for  ballots,  lalxded 
"schools.**  and  also  balloU  which  shall  be  beaded  **  schools,**  on  which  shall  be  wriUen  or  printed, 
**lbrthe  school  tax,**  and  others  so  headed  on  which  shall  be  written  or  printed,  ''against  the 
school  tax  ** ;  if  more  than  one  proposition  is  submitted  at  the  same  time,  separate  boxes  aliall  be  pre- 
pared, each  so  labeled  aa  to  designate  its  proper  object,  thus :  **  schools,**  **  appropriation  for  institute.** 
**  schools,**  **  appropriations  for  school-nouses ; '*  and  the  ballots  shall  be  so  beaded,  and  shall  be  In 
otber  respects  as  herein  previously  provided ;  and  the  inhabltanta  of  said  district,  hereby  organised, 
entitled,  under  the  present  charter  of  the  village  of  Ogdensburgh,  to  vote  for  village  special  tax,  shall 
decide  by  ballot  for  or  against  such  appropriation ;  iia  miOority  of  such  voters  declare  for  any  such 
appropriation,  the  trustees  shall  assess  the  same  upon  all  the  taxable  property  in  said  district,  hereby 
organised,  and  direct  Its  collection  with  the  next  village  tax:  and  when  collected  to  be  paid  over  to 
the  credit  of  the  **  special  f^nd;'*  provided,  however,  the  board  of  village  trustees  may  have  the  die- 
cretioiuuT  powers  now  devolved  on  school  districts,  to  apportion  said  tax  for  two  or  more  years,  up 
to  four :  and  when  so  apportioned  the  board  of  education  shall  be  authorised  to  borrow  money  on 
the  credit  of  said  tax. 

i  23.  All  moneys  raised,  received  or  in  any  wise  belonging  to  the  Institute,  or  to  the  schools  or  dis- 
trict hereby  organised,  shall  be  tinder  the  control  of  the  board  of  education ;  but  no  moneys  raised  for 
a  specific  or  particular  purpose  shall  be  applied  to  or  used  for  any  other  purpose.  Said  board  of  edu- 
cation is  hereby  prohibited  fTom  contracting  debts  fbr  any  purpose  whatever ;  and  the  lands,  sites, 
buildings  and  personal  property  belonging  to  said  institute  or  schools,  or  used  or  kept  for  school  pur- 
poses, shall  be  forever  exempt  from  taxation,  and  from  levy  and  sale  on  execution. 

1 24.  The  librarieH  of  the  several  school  districta  hereby  consolidated  shall  be  subject  to  the  control 
and  direction  of  the  said  tK>ard  of  education ;  they  shall  provide  fbr  their  safe-keeping ;  may  keep  sep- 
arate or  consolidate  them  Into  one  or  more  school  libraries,  dispose  of  any  duplicates  or  unsuitable 
volumes  and  apply  the  proceeds,  together  with  the  library  money  arising  from  the  common  school 
fund,  to  the  purchsse  of  new  books. 

1 25.  The  board  of  education  may  prescribe  the  form  requl&ite  to  admission  in  the  educational  insti- 
tute, the  studies  to  be  pursued  there,  and  the  text-books  to  be  used ;  may  fix  the  rate  of  charge  for 
tuition,  which  to  the  chiklren  of  actual  residents  shall  not  be  less  than  two  dollars  and  fifty  cents  per 
term  m  not  exceeding  less  than  fifteen  weeks,  for  all  English  branches,  and  four  dollars  for  the  other 
branches,  except  music ;  they  may  demand  tuition  bills  in  advance,  and  may  exempt  indigentpersons 
in  whole  or  a  part,  and  may  also  divide  the  institute  Into  male  and  female  departments.  The  said 
institute,  when  so  organiscKl,  shall  be  snbiect  to  the  aame  right  of  visitation  and  control  ftt>m  the  Board 
of  Begenta  as  are  other  academies  of  the  State. 

{2S.  The  board  of  education  shall  have  fhll  power,  and  it  shall  be  their  duty : 
.  To  organize  as  many  common  schools  In  the  village  as  shall  be  necessary  for  the  accommodation 
of  those  who  attend,  and  change,  consolidate  and  discontinue  the  same; 

2.  To  lease  school  rooms  and  furnish  the  same,  to  sell  or  exchange  the  present  academy  buildings 
and  groonds,  upon  a  vote  of  a  mi^erity  of  all  the  members  of  said  board ;  and  when  authorised  as 
herein  provided,  to  purchase  sites  and  erect  school-bouses  and  institutes  ; 

a.  To  provide  books  and  stationery  for  indigent  scholars,  and  all  necessary  Instruments  and  appara- 
tus for  the  Institute  and  schools ; 

4.  To  prescribe  the  course  therein  in  the  schools,  the  text-books  to  be  used  therein,  and  to  do  such 
other  acts  aa  will  best  promote  the  efficiency  and  utility  of  the  same : 

A.  To  make  rules  ana  regulations  for  the  protection  of  the  buildings,  fbmitnra  and  grounds  pertain- 
ing to  the  said  institute  and  schools; 

ft.  To  employ  teachers  and  pay  the  same ;  to  make  rules  and  regulations  for  the  reception  of  pupils, 
ortheir  exclunon  from  schools,  or  their  transfer  from  one  school  to  another— not  Inconsistent  with 
the  general  law  —  securing  the  f^-eedom  of  schools  to  all  pupils  residing  in  the  district,  and  to  amend 
or  repttU  the  ssme  or  to  make  others ; 

7.  To  sue  for  and  collect,  in  their  corporate  name,  all  penalties  prescribed  or  authorised  by  this  act, 
and  for  all  destruction  of  or  li\}nry  to  any  school  property; 

8.  To  effect  Insurance  on  anr  or  all  school  property ; 

9.  To  make  the  reports  required  by  law  to  the  school  commissioners  and  Board  of  Begents ; 

10.  To  employ  a  suitable  and  competent  pemon  to  take  the  census  of  persons  within  said  district,  over 
four  and  under  twenty-one  years  of  age,  and  pay  him  therefor; 

11.  To  cause  to  be  prepared  and  presented  to  the  board  of  trustees,  between  the  first  and  fifteenth 
days  of  April  in  each  year,  a  fhll  report  of  all  the  acts  of  said  board,  wherein  shall  be  set  forth  the  num- 
ber, kind  and  grade  of  schools  kept;  the  number  of  scholars,  time  each  has  attended,  and  studies  pur- 
sued; the  number  ofteachers  employed,  and  compenaation  to  each:  the  money  received,  firom  what 
sources  derived,  the  amount  disbursed,  and  how  expended,  and  what  sums  remaining  on  hand  in  each 
fhnd ;  and  any  other  matters  connected  with  the  cost  snd  operation  of  the  schools  snd  institute  which 
they  may  deem  proper;  and  the  board  of  trustees  shall  cause  the  same  to  be  published  two  weeks  pre- 
vious to  the  annual  election,  in  one  of  the  newspapers  published  in  said  village. 

1 27.  The  board  of  trustees  shall  cause  this  act  to  be  published,  together  with  such  rules.  leffulatlons 
aiM  by-laws  as  shall  be  adopted  by  the  board  of  education ;  and  any  copv  of  the  same  or  either,  duly 
certified  by  the  clerk  of  said  board  under  bis  hand  and  seal,  shall  be  received  as  evidence  in  all  courts 
of  justice,  with  the  same  force  and  effect  as  the  originals  if  produced  and  duly  proved. 

1 28.  The  acts  snd  derisions  of  the  board  of  education,  and  of  the  superintendent  of  schools  by  them 
appointed,  shall  be  subject  to  appeal  In  the  same  manner  as  appeals  are  taken  fTom  the  acts  of  school 
trustees  and  school  commissioners  and  from  the  trustees  of  the  Ogdensburgh  academy. 

1 29.  On  the  organisation  of  the  board  of  education,  the  oflice  or  *'  trustee  of  the  Ogdensburgh  acad- 
emy **  and  **  trustee  of  school  district  **  in  the  districts  hereby  consolidated  and  all  other  ofllcers  in  said 
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dUtrlct  sball  terminate,  except  so  for  as  to  aathorUe  them  to  perform  the  datlea  impoted  bj  McUou 
fourteen  and  nineteen  of  this  act. 

1 30.  WbeneTer  the  vilUffe  of  Ogdensburgh  shall  be  Incorporated  as  a  city,  with  or  without  additional 
territory,  then  this  act  shall  apply  to  that  corporation,  the  same  as  now  to  the  Tillage  corporation,  and 
the  common  council  ot  said  city  shall  take  the  place  of  the  board  of  trustees,  and  shall  be  chanred 
with  all  the  responsibilities  and  duties,  and  privileges  devolving  upon  said  board  of  trustees  by  this 
act. 

All  acts  and  parts  of  acts,  inconsistent  with  this  act  and  the  acts  heretar  amended  declared  inoper- 
ative In  and  inapplicable  to  the  territory  comprised  within  the  district  by  said  act  are  hereby  orgaa- 
ized.    (Ai  amended  by  chap.  M9,  Law  or  l&K.) 

I SL  The  legislature  may  at  any  time  alter,  amend,  or  repeal  this  act. 

ONONDAGA. 

{Chap.  830«  Lawi  <^  UM,] 

Sicnoir  1.  An  that  territory  embraced  In  school  districts  numbers  seven  and  twenty-eight  In  tho 
town  of  Onondaga,  county  of  Onondaga,  Is  hereby  consolidated  and  sball  hereafter  consutnte  one 
school  district,  and  shall  not  be  subject  to  alteration  except  by  the  legislature,  or  as  hereinafter  pro- 
Tided,  to  be  known  henceft  rth  by  the  name  of  **  Onondaga  firee  school  district.** 

1 2.  George  B.  Clark,  M.  Roland  Blarkham,  James  Longslreet,  Balph  Chafllse,  Thomas  T.  Clark,  Rich- 
ard R.  Blocum,  Nathaniel  Bostwick,  Cornell  Oriraler  and  Truman  K.  Fuller,  are  hereby  appointed  truv 
tees  of  said  district,  to  be  divided  by  lot,  at  their  first  meeting,  into  three  classes,  to  be  numbered  one, 
two  and  three,  and  to  hold  their  offices  as  follows :  Glass  numoer  one  until  the  first  annual  meet- 
ing, which  shall  be  held  on  the  second  Tuesday  in  October,  eighteen  hundred  and  sixty-aeven ;  class 
number  two  until  the  next  annual  meetiiig  thereafter  ;  and  at  each  annual  meeting  there  shall  be 
elected  three  trustees  to  supply  the  places  orthose  whose  terms  of  office  shall  expire ;  and  each  of 
those  elected  at  the  annual  meetings  shall  hold  his  office  for  threo  years,  unless  elected  to  fill  a  vacancy. 
If  at  any  annual  meeting  there  should  be  a  failure  to  elect,  those  whose  terms  of  office  would  expire 
shall  hold  their  offices  until  others  are  elected  in  their  stead.  Notice  of  the  annual  or  n>eclal  meet- 
ings shall  be  given  by  posting  the  same  in  five  public  places  in  the  said  district,  and  publishing  tho 
same  in  a  newspaper,  if  one  shall  be  at  the  time  printed  in  said  district. 

1 3  The  trustees  of  said  district  and  their  successors  in  office  shall  constitute  a  "  board  of  education** 
fbr  said  school  district,  and  for  the  purpoiies  of  this  act.  In  addition  to  the  dnJes  of  trustees,  are  hereliy 
constituted  a  corporation  by  the  name  of  *'the  board  of  education  of  the  Onondaga  fk«e  school  dis- 
trict:" and  the  said  board  of  education  shall  have  power  to  establish  and  organiiaa  classical  school  In 
said  district,  to  be  known  by  the  name  of  the  **  Onondaga  seminary ;  **  and  such  classical  school  shall 
be  entitled  to  share  in  the  distribution  of  the  literature  fhnd  upon  the  same  terms  as  Incorporated 
academies  of  this  State:  and  the  Regents  of  the  Universitv  shall  recognise  said  seminary  asatich  as 
soon  as  the  required  sum  of  money  shall  be  expended  in  buildings  and  apparatus,  and  competent  teach- 
ers are  employed  therein. 

1 4.  The  board  of  education  shall  appoint  one  of  their  number  president  of  the  said  board,  who  shall 

S reside  at  the  meetings  of  the  said  board  when  present,  and  when  absent  they  shall  appoint  a  presl- 
ent  to  perform  the  duties  of  president  pro  Uiiu;fore :  they  shall  also  appoint  one  of  their  number  seo- 
retary,  who  shall  record  all  the  acts,  doings  and  resolutions  of  said  board,  and  In  his  absence  a  aecretary 
pro  tempore  to  discharge  such  duties ;  they  shall  also  appoint  a  collector,  librarian  and  treasarer,  who 
shall  hold  their  respective  offices,  unless  sooner  removeJ,  for  one  year  fh>m  their  appointment,  and 
until  others  are  appointed  In  their  places,  unless  sooner  removed  by  said  board.  Such  collector,  libra- 
rian and  treasurer  shall  each,  within  ten  days  after  notice  in  writing  of  their  respective  appointmenta, 
and  before  entering  upon  the  duties  of  their  respective  offices,  execute  and  dellTer  to  said  i>oard  of  edu- 
cation, a  bond  in  such  penalty  and  with  such  sureties  as  said  board  may  require,  conditioned  for  the 
faithful  discharge  of  their  respective  duties:  and  unless  such  bond  shall  be  executed  and  delivered 
within  ten  days  after  such  notice,  such  office  shall  become  vacant,  and  said  board  may  fill  such 
vacancy. 

1 5.  The  said  board  of  education  shall  have  power: 

1.  To  pass  such  by-laws  as  they  may  deem  proper  for  the  regulation  and  exercise  of  thetr  lawfht 
business  and  powers,  sublect,  however,  to  the  approval  of  the  Superintendent  of  Public  Instruction. 

2.  To  fill  any  vacancy  which  may  happen  by  reason  of  death,  removal  or  refhsal  to  serve  of  any  mem- 
ber or  officer  of  said  board,  or  of  the  district :  and  the  person  so  appointed  to  fill  such  vacancy  shall 
hold  his  office  until  the  next  election  of  trustees,  as  by  this  act  provided ; 

3.  To  remove  any  member  of  their  board,  or  any  officer  of  their  appointment,  for  official  miscondact; 
but  a  written  copy  of  all  charges  for  such  misconduct  shall  be  served  upon  him  at  least  ten  days 
before  the  time  appointed  for  a  hearing,  and  he  shall  be  allowed  a  fhll  and  dlr  opportunity  to  refhte 
such  charges  before  removal ; 

4.  To  take  charge  and  possession  of  the  school-houses,  sites  and  lota,  fhmlture,  books,  apparatus  and 
all  the  school  property  within  their  district  formerly  owned  by  said  consolidated  districts,  or  either  of 
them,  or  which  may  be  aoauired  by  said  board  under  subsequent  provisions  of  this  act ;  and  the  title 
of  the  same  shall  be  vested  in  said  board  of  education,  and  the  same  shall  not  be  subject  to  taxation 
for  any  purpose  whatever: 

&.  To  take  and  hold  for  the  use  of  said  schools,  or  any  department  of  the  same,  any  real  estate  trans- 
ferred to  it  by  gift,  grant,  t>equest  or  devise,  or  any  gift,  lesgacy,  or  annuity  of  whatever  kind,  given  or 
bequeathed  to  the  said  board,  and  apply  the  same,  or  the  interest  or  proceeds  thereof,  according  to  the 
Instructions  of  the  donor  or  testator; 

6.  To  receive  Into  the  said  schools  any  pupils  residing  out  of  said  district,  and  to  regulate  and  estab- 
lish the  tuition  fees  of  such  non-resident  popils  in  the  several  departments  of  said  schools  and  also 
those  of  scholars  residing  in  the  said  district  and  attending  the  seminary,  to  regulate  the  transfer  ftom 
the  primary  to  the  academical  department,  and  flrom  class  to  class  of  all  scholars,  as  their  degree  of 
scholarship  may  warrant ;  to  direct  what  text-books  shall  be  used  therein :  to  provide  fheU  fhmiture, 
apparatus  and  other  necessaries  for  the  use  of  said  schools,  and  sue  for  and  collect  all  debts  and 
demands  due  to  said  district,  in  the  corporate  name  of  said  board  of  education ;  and  all  contracts  made 
by  the  members  of  the  said  board  in  their  official  CM>*city  shall  be  binding  on  them  and  their  successors 
In  office ; 

7.  To  contract  with  and  employ  all  teachers  in  the  several  departments  of  the  school,  and  for 
cause  to  remove  them ;  to  pay  the  wages  of  such  teachers  out  of  the  moneys  appropriated  for  that 
purpose; 

8.  To  possess  all  the  power,  privileges  and  immunities,  and  to  be  snl^lect  to  all  the  duties  in  rtspsot 
of  the  common  schools,  which  the  trustees  of  the  common  schools  now  possess  and  are  now  sublect  to^ 
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not  inconsistent  with  this  act,  and  to  eixJoy  sll  the  Immunities  and  privileges  nOw  enjoyed  br  the  acad. 
emled  of  this  State ; 

9.  The  board  of  education  are  hereby  anthorised  to  conver  the  titles  of  the  old  sites  and  ichool- 
hooses,  vested  In  them  by  subdivision  five  of  this  section,  to  the  purchasers  thereof,  and  also  author- 
ized and  empoirered  to  obtain  bv  purchase,  or  by  xlfl,  grant  or  adoption,  the  grounds,  building 
apparatus,  cabinet  and  all  other  school  fUmiiure  and  fixtures  thereunto  belonging,  now  known  as  the 
'^Onondaga  academy,'*  and  located  within  their  district,  provided  that  said  academy,  ground,  build- 
ings, library,  apparatus  and  other  school  property  connected  therewith,  can  upon  negotiation  with  the 
board  of  trustees  of  said  academy  be  procured  for  a  sum  not  exceeding  twenty-fl  ve  hundred  dollars,  or 
the  present  indebtedness  of  saidacademy ;  and  In  case  salJ  academy,  grounds,  buildings,  library,  appa* 
ratus,  and  other  property  can  t>e  procured  on  the  terms  aforesaid,  said  board  of  education  shall  succeed 
to  all  the  rights,  titles,  privileges,  immunities  and  twneflts,  of  every  name  and  nature  whatever,  which 
now  vest  in  or  belong  to  said  board  of  trustees  as  such,  the  same  as  If  said  academy  had  been  adopted 
as  the  academical  department  of  the  free  school  of  said  district,  under  the  general  free  school  law  of 
the  State ;  and  said  board  of  education  shall  succeed  to  the  charge  and  administration  of  all  f\inds  or 
endowments  of  saidacademv,  which  now  exist,  and  are  in  the  possession  or  subject  to  the  supervision  of 
the  said  board  of  trustees  or  said  academy  in  their  corporate  or  official  capacity,  and  shsJl  apply  the 
income  or  other  part  thereof  exclusivelv  to  the  support  of  said  academy  or  the  academical  department 
of  the  ft<ee  school  of  said  district  strictly  In  accordance  with  the  will  or  devise  of  the  donors  of  said 
fhnds  or  endowment,  the  same  as  it  Is  now  applied  by  said  board  of  trustees}  and  in  refbrcnce  to  said 
ftiDds  or  endowments  of  said  academy,  thesala  board  of  education  shall  succeed  to  and  be  clothed  with 
•11  the  powers  and  duties  in  relation  thereto,  and  In  the  application  thereof,  which  are  now  possessed  by 
and  devolved  upon  said  board,  said  board  of  trustees,  by  the  term^  or  conditions  of  such  bequests  or 
endowments,  as  expressed  in  the  gift  or  bestowal  of  the  same ;  and  said  board  of  trustees,  by  a  majority 
Tote  of  their  numt»er,  are  hereby  empowered  and  enabled  to  transfer  said  academy,  grounds,  build- 
ings, library,  u>paratus,and  other  property  or  endowments,  together  with  all  their  ruhts  and  titles 
thereto,  to  said  board  of  education,  and  to  vacate  their  offices  in  the  same  manner  as  If  said  academy 
bad  been  adopted  by  the  said  board  of  education,  under  the  provision  of  section  twenty-four,  title 
nine,  chapter  five  hundred  and  flfty-flveof  the  Beaslon  Laws  of  eighteen  hundred  and  sixty-four. 

1 6.  It  shall  be  the  duty  of  said  board  to  have  reference.  In  all  their  expenditures  and  contracts,  to 
the  amount  of  moners  which  shall  be  appropriated  or  subject  to  their  order  or  draft  during  the  current 
Tear,  and  not  exceed  that  amount :  and  the  said  board  snail  apply  all  the  public  moneys  appropriated 
to  the  district,  to  the  departments  below  the  academical,  and  all  moneys  m>m  the  literature  fund  or 
otherwise  appropriated  for  the  academical  department  to  the  academy  or  seminary. 

1 7.  The  board  of  education  shall  cause  to  be  levied  and  collected  upon  the  taxable  property  of  said 
district,  in  the  manner  provided  by  law  for  the  assessment  and  collection  of  school  district  taxes, 
a  sum,  which,  together  with  the  amount  received  trom  the  apportion menti  made  by  the  Superin- 
tendent of  Public  Instruction  and  the  school  commissioners,  shall  be  sufficient  to  pay  all  teachers* 
and  instmctors*  salaries  and  wages,  who  are  employed  In  said  school.  The  (hel  and  other  necessary 
contingent  expenses  of  the  school  shall  be  raised  by  tax  upon  the  taxable  property  of  said  district,  as 
Is  now  provided  for:  and  all  warrants  for  the  collection  of  taxes  in  the  said  district  shall  be  issued 
under  the  hand  and  seal  of  the  president  and  secretary  or  a  malority  of  said  board.  The  moneys 
received  from  the  literature  ftiml  shall  be  applied  to  the  support  or  the  academical  department ;  and 
the  tuition  fees  of  non-resident  scholars  In  tne  primary  departments  may  be  applied  in  such  manner 
as  the  board  of  education  shall  direct,  either  to  the  support  of  the  primary  or  academical  departments 
of  said  school. 

1 8.  All  moneys  raised  In  the  said  district  for  the  purposes  of  the  schools,  and  all  the  public  school 
moneys  received  bv  such  district  from  any  source,  shall  be  paid  to  the  treasurer  of  the  district,  which 
^all  be  applied  to  the  support  of  saM  school,  aooording  to  the  provisions  of  this  act. 

1 9.  The  taxable  inhabitants  of  said  district,  at  an;  annual,  special  or  adjourned  meeting  legall  v  held, 
may  vote  to  raise  a  sum  of  money  which  they  may  deem  expedient,  not  exceeding  six  thousand  dollars, 
fbr  the  purpose  of  procuring  suitable  grounds  and  buildings  for  said  schools  in  said  district,  and  fhr- 
nishlng  the  same  with  necessary  fhmlture,  maps  globes,  and  other  suitable  apparatus,  and  direct  the 
trustees  to  cause  the  same  to  be  levied  and  collected  by  tax  upon  the  real  and  personal  estate  In  said 
district,  which  shall  be  liable  to  taxation  for  the  ordinary  taxes  of  town  and  county  charges,  and  by 
such  Installments  as  the  legal  voter  may  direct,  and  make  out  a  tax  for  the  same  and  interest  thereon, 
as  often  as  such  Installments  shall  become  due. 

1 10.  The  inhabitants  of  said  dlHrict  shall  have  no  power  to  rescind  the  vote  to  raise  such  sum  of 
money  at  any  subsequent  meeting,  unless  the  same  be  done  within  ten  days  thereafter :  nor  shall  they 
have  power  to  reduce  the  same  after  the  expiration  of  ten  days  from  the  time  that  such  sum  was  first 
voted^to  be  raised :  but  they  may  remit  such  sum  as  may  remain  unappropriated  after  paying  for 
suitablegronnds  and  buildings,  and  fhmishing  and  improving  the  same. 

111.  The  said  board  of  education  are  hereby  authorised  to  obtain  by  loan,  the  whole  or  any  part  of  the 
money  legally  voted  by  the  said  district,  and  secure  the  payment  of  the  same,  with  Interest,  by  their 
official  twnd. 

1 12.  In  making  out  a  tax  Ust  for  the  collection  of  taxes  in  said  district,  the  valuation  of  taxable 
property  shall  be  ascertained,  so  far  as  possible,  frt>m  the  last  corrected  assessment  roll  of  the  town  of 
OnondMs. 

1 13.  The  said  board  of  education  are  hereby  authorised  and  empowered  to  sell  at  public  auction,  to 
the  highest  bidder,  the  school-houses  and  sites  belonging  to  said  districts,  by  giving  public  notice,  to  be 
posted  in  five  pubHc  places  tn  said  district,  ten  dny  previous  to  such  sale ;  and  the  proceeds  of  such  sale 
shall  be  Qsed  toward  procuring  suitable  grounds  and  buildings  for  the  schools  of  said  district,  or  to  such 
other  purposes  for  the  benefit  of  said  schools  as  the  district  may  direct :  provided  that  the  proceeds  of 
the  sale  of  the  school-house  and  lot  in  the  old  district  number  twenty-eight  shall  go  so  far  in  liquida- 
tion of  any  tax  for  school  purposes,  to  be  levied  on  the  property  of  said  old  district,  in  case  It  should  be 
found  that  the  old  district  number  seven  has  no  title  to  Its  site  and  school-house  longer  than  the  same 
are  used  for  school  purposes. 

1 14.  The  school  commissioner  of  the  school  commissioner  district  in  which  the  said  district  Is  located 
may,  with  the  consent  of  the  Superintendent  of  Public  Instruction,  alter  said  district  by  setting  off  any 
portion  or  part  thereof  to  any  adjoining  district  or  by  forming  such  portion  or  part  into  a  new  district, 
providing  that  two-thirds  of  the  taxable  Inhabitants,  Included  in  such  portion  or  part,  shall  have  peti- 
tioned to  be  set  off. 

i  19.  This  act  shall  take  effect  Immediately  for  the  pnrpose  of  enabling  said  board  of  education  to  take 
from  said  board  of  trustees  the  conveyance,  transfer  and  assignment  provided  for  In  this  act,  but  for  no 
other  purposes  whatever*  but  when  such  conveyance,  transfer  and  assignment  shall  be  made,  then  thia 
act  shall  unmediately  go  into  fhll  efliBct. 
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Sbottoit  1.  The  **  Onondaffa  Seminary,**  established  and  oncanised  bj  the  board  of  education  of  the 
Onondaga  free  school  district,  shall  not  hereafter  be  sustained  bj  taxation  upon  the  inhabitants  of 
said  district,  except  so  far  as  to  liquidate  all  outxtanding  indebtedness,  and  except  so  far  as  expendi- 
tures are  required  for  fUel  used  in  said  schools,  and  for  repairs  to  the  building  occupied  by  them ;  aivl 
inch  repairs  shall  not  exceed  the  sum  of  one  hundred  dollars  per  annum,  unless  upon  a  vote  of  the 
taxable  Inhabitants  of  said  district.  The  said  board  shall  have  power  to  regulate  and  establish  the 
tuition  of  resident  and  non-resident  pupils,  attending  the  academical  department  of  said  schuoL  but 
they  Shan  have  no  power  to  transfer  pupils  firom  the  primary  to  the  academical  department,  without 
the  consent  of  the  parent  or  guardian  of  such  pupils.  The  free  school  department  In  said  dis- 
trict shall  liave  all  the  brancluis  taught  therein,  as  contemplated  by  the  free  school  laws  of  this 
State. 

1 2.  The  said  board  of  education  shall  Iceep  separate  accounts  of  the  receipts  and  expenditures 
received  and  incurred  in  the  maintenance  of  the  several  denartments  of  said  school,  and  all  moneys 
received  properly  belonging  to  the  classical  department,  shall  be  expended  In  the  maintenance  of  such 
department,  and  all  mones^  received,  properly  belonging  to  the  free  school  department,  sliall  bo 
expended  In  sustaining  such  department. 

1 3.  The  school  commissioner  of  the  school  commissioner  district,  in  which  said  free  school  is  located, 
may,  with  the  consent  of  the  Superintendent  of  Public  Instruction,  alter  said  district,  by  addin;r 
thereto  any  part  or  portion  of  an  adioining  district,  provided,  that  a  nuOoritv  of  tlie  taxable 
InhabitanU,  included  in  such  part  or  portion,  shall  petition  in  writing,  to  be  added  to  said  free  school 
district. 

1 4.  The  trustees  to  be  elected  in  said  district  shall  liereafter  be  elected  by  ballot,  and  the  vote  apoa 
a!f  resolntions,  authorising  the  raising  and  expenditure  of  money,  shall  also  be  by  iMllot. 

1 5.  All  acts  and  parta  of  acts  inconsistent  tierewlth  are  hereby  repealed. 

ORANOETOWN. 

[CAop.dOS,  £a«w(i^l699,p.664,a«am«iided6ydkv>  327,  Lawti^lSMJ] 

SxcnoH  1.  The  union  free  school  district  number  four,  in  the  town  of  Orangetown,  countv  of 
Rockland,  shall  form  a  district,  and  shall  not  be  sutdect  to  alteration,  except  in  the  manner  prescribed 
by  law. 

1 2.  The  said  district  shall  be  under  the  direction  of  a  board,  to  be  styled  the  "  board  of  education.'* 
which  board  shall  consist  of  Ave  members,  and  be  a  body  corporate,  a  minority  of  whom  shall  consti- 
tute a  quorum  for  the  transaction  of  business. 

1 3.  The  proceedings  of  the  meetings  held  in  January,  eighteen  hundred  and  fifty-eight,  and  in 
December,  eighteen  hundred  and  fllly-elght,  in  the  election  of  the  boani  of  education,  are  hereby  con- 
firmed, and  the  persons  then  elected  shall  continue  to  hold  office  for  the  time  for  which  they  were 

14.  There  shall  be'  elected  at  each  annual  meeting  in  said  district,  to  be  held  on  the  second  Tuesday 
of  October  in  each  year,  two  persons  (except  every  third  year,  when  only  one  shall  be  elected),  who 
shall  be  residents  and  Inhabitants  liable  to  pay  taxes  for  school  purposes  In  said  district,  to  act  as 
members  of  said  board  of  education,  and  who  shall  hold  their  offices  for  the  term  of  three  years.  The 
said  election,  and  all  other  elections  provided  for  by  this  act,  shall  be  held  by  three  Inspectors,  who  shall 
be  appointed  by  the  board  of  education,  at  least  thirty  days  preceding  such  election,  which  election 
shall  be  by  ballot,  and  conducted  in  the  same  manner  as  general  elections.  (Ai  amtndtd  by  see.  1,  chap. 
227,  Law  of  imo 

1 5.  Said  board  shall  have  power  to  fill  vacancies  occurring  in  their  own  body,  but  the  person  so 
appointed  shall  hokl  his  oflioe  until  the  next  annual  meeting  of  said  district,  when  the  vacancy  eliall  be 
tWad  bv  election. 

1 6.  The  said  board  may  make  all  necessary  by-laws  for  their  own  government;  they  shall  have  the 
entire  control  and  management  of  all  the  common  schools  within  said  district,  and  all  the  property 
belonging  to  the  same.  They  shall,  at  their  first  meeting,  and  at  their  first  meeting  after  the  annual 
election  In  each  year.  i^>point  one  of  their  number  president  of  said  board,  who  stiall  preside  at  the 
meetings  of  said  board,  when  present ;  when  absent,  a  president  pro  tempore  shall  act  In  his  stead ; 
they  shall  also  appoint  at  sai  1  meeting  one  of  their  number  secretary,  who  shall  record  all  the  acts  and 
resolutions  of  the  board,  also  act  as  clerk  of  school  district;  in  his  absence  a  secretary  pro  tempore  shall 
be  appointed  to  discharge  said  duties;  they  shall  appoint  two  of  its  members,  to  be  styled  the  commit* 
tee  oreducation,  whose  duty  It  shall  be  to  visit  the  school  In  the  district  once  in  each  montti.  to  exam- 
ine and  license  teachers,  and  such  other  duties  as  are  specified  in  the  by-laws  of  the  board ;  they  shall 
also  appoint  a  treasurer,  collector  and  librarian  of  said  district,  who  sliall  hold  their  offices  respectively, 
one  year  firom  their  apoointment,  and  until  others  are  appointed  In  their  places,  unless  sooner 
removed  by  said  board.  Such  treasurer  and  collector  shall  each,  within  ten  diqrs  after  notice  In  writing 
has  been  received  of  his  i^>potntment,  and  before  entering  on  the  duties  of  his  office,  execute  and 
deliver  to  said  board  of  education,  a  bond  In  a  penalty  of  twice  the  amount  of  the  estimated  amount  of 
the  money  coming  into  his  hands,  and  with  such  sureties  a^  said  board  may  require. conditioned  fbr  the 
f^tithfhl  discharge  of  the  duties  of  his  office.  In  case  such  bond  shall  not  be  given  within  ten  davs  after 
receiving  such  notice,  such  office  shall  thereby  become  vacated,  and  such  board  of  education  shall 
thereupon  make  an  appointment  to  fill  such  vacancy.  Such  treasurer's  bond  shall  shall  be  approved 
by  the  countv  clerk,  and  a  copy  thereof  deposits  in  said  conntjr  clerk's  office. 

1 7.  The  said  board  of  education  shall  meet  for  the  transaction  of  business,  on  the  first  Monday  in 
each  month,  or  on  such  other  day  of  the  week  as  they  shall  fix  upon  for  the  year,  and  may  adioam  fbr 
a  shorter  time.  Special  meetings  may  be  called  by  the  president,  or.  In  his  absence  or  inability  to  act, 
by  the  secretary,  or  any  other  member  of  the  board  as  often  as  is  necessary,  by  giving  personal 

lef 


notice  to  each  member  of  the  board,  or  causing  a  written  or  printed  notice  to  be  left  at  his 
Idence,  at  least  twenty-four  hours  before  the  hour  of  said  meeting ;  and  If  any  member  of  said  board 
refU«(>s  or  neglects  to  attend  any  three  suocessive  stated  meetingn  of  the  board,  and  if  no  sufficteDt 
cause  of  his  non-attendance  be  shown,  the  board  may  declare  his  office  vacant. 

1 8.  No  member  of  the  board  of  education,  except  the  secretary,  shall  receive  any  pay  or  oompmaa- 
tion  for  his  services,  nor  shall  It  be  lawfhl  for  any  member  of  said  board  to  become  a  contractor  tor 
building  or  making  any  improvement  or  repairs  authorised  by  this  act,  or  be  in  any  manner, 
directly  or  Indirectly,  interested  either  as  principal,  partner  or  surety,  in  any  such  contract.  All 
contracts  made  in  violation  of  this  provision  shall  be  absolutely  void,  and  the  person  so  violating 
shall  forfeit  the  sum  of  one  hundred  dollars,  which  sliall  be  collected  by  the  boara  foEtlM  lue  of  the 
district. 
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1 9.  The  mM  board  of  educaUon  may  can  special  meetlogt  of  said  district  whenever  tbej  may  deem  it 
neoesury ;  they  shall  aive  notice  of  the  same  by  poetinff  up  a  written  or  printed  notice  thereof  in  at 
least  six  public  places  In  the  said  district,  and  by  jpubUsning  the  same  in  the  newspapers  published  in 
said  district,  at  least  two  weeks  previous  to  the  time  fixed  for  such  meeting :  whicn  notice  shall  state 
the  time  and  plaoe  of  such  meeting,  and  the  pnrpose  for  which  the  same  whs  called ;  and  no  business 
shall  be  transacted  at  any  such  special  nieetlns  except  that  stated  in  the  notice  calling  the  same.  One 
week's  notice  of  the  annual  meeting  shall  be  riven  in  said  newspapers. 

1 10.  The  title  of  the  scbool-hooses,  sites,  lots,  fhmitnre,  books,  and  all  other  school  property  In  said 
district,  shall  be  vested  in  said  board  of  education,  and  the  said  board.  In  its  corporate  capacity,  may 
take,  bokl  and  dlspoae  of  any  real  or  personal  estate  transferred  to  it  by  gift,  grant,  bequest  or  devise, 
for  the  use  of  common  schools  in  said  district. 

1 11.  The  public  schools  in  said  district  shall  be  firee  to  all  children  residing  therein,  but  the  board  of 
education  may  permit  children  of  persons  not  resident  within  said  district  to  attend  said  schools  on 
inch  terms  as  they  may  prescribe,  and  said  board  shall  have  power  to  .sue  for  and  recover  such  pre- 
scribed sum.  Said  board  shall  require  one  of  their  nnmber  to  visit  each  school  in  said  district,  at 
least  once  In  each  week,  to  render  such  assistance  to  the  teachers  and  advioe  to  the  pupils  as  may  be 
oeceasarT. 

1 1%.  Kvery  resignation  of  officers  appointed  or  elected  under  this  act  shall  be  made  to  the  board  of 
education,  and  such  resignation  shall  not  excuse  said  officer  from  the  discharge  of  his  duties  until 
accepted  bv  said  board. 

1 13.  Said  board  of  education  shall  cause  an  enumeration  of  the  children  between  the  ages  of  four  and 
twenty-one  years  in  said  district,  and  make,  once  In  each  year,  such  a  report  to  the  school  commis- 
sioner, at  the  time  and  in  the  manner  required  by  law  of  trusteea  of  school  districts ;  and  any  parent, 
or  gus^ian,  or  housekeeper,  refusing  to  give  his  or  her  own  name  to  the  person  appomted  by  the  said 
board  to  take  such  enumeration,  and  the  number  of  the  children  between  said  ages  living  in  his  or  her 
liamily,  shall  be  liable  to  a  penalty  of  ten  dollars,  said  penalty  to  be  sued  for  and  recovered  by  said  board 
and  appropriated  to  school  purposes. 

1 14.  The  town  supervisor  shalL  upon  the  written  order  of  the  president  and  secretary  of  said  board, 
pay  to  the  treasurer  of  said  board,  out  of  money  iu  his  hands  belonging  to  said  district,  such  sums  as 
said  order  may  specify,  and  all  moneys  to  be  received  shall  be  paid  to  the  treasurer  of  said  board,  who, 
together  with  sureties  on  bis  official  bond,  shall  be  accountable  to  said  board  of  education ;  said  treas- 
urer shall  not  pay  out  any  moneys  except  bv  resolution  of  said  board,  and  upon  an  order  drawn  by  the 
president  and  certified  by  the  secretary,  to  be  so  drawn  In  pursuance  of  such  resolution. 

1 15.  Said  boanl  of  education  shall  have  the  entire  control  of  the  district  library,  and  may  make  such 
regulations  in  regard  to  the  purchase  and  distribution  of  books  and  management  of  said  library  as  they 
shall  deem  proper. 

1 16.  Said  board  of  education  shall  have  the  power,  and  are  hereby  directed,  to  levy  and  collect  by 
tax,  once  in  each  year,  upon  all  the  taxable  property  and  inhabitants  in  said  district,  as  the  same  shall 
have  been  last  assessed  by  the  town  assessors  or  the  town  In  which  said  district  is  situated,  such  sums 
as  said  board  shall  estimate  to  be  necessary  for  the  following  purposes,  viz. : 

1.  To  pay  any  deficiency  in  teachers*  wages,  after  paying  all  the  public  money  appropriated  fbr  such 
purpose; 

2.  To  hire  sites,  school-houses  and  rooms  for  the  use  of  said  school  district  when  necessary 

5.  To  alter,  repair  and  Improve  the  school-houses  belonging  to  said  district,  and  their  appurtenances; 
4.  To  insure  the  school-houses  and  property  belonging  to  said  district ; 

A.  To  pay  an  debts  and  any  necessary  contingent  expenses  of  said  school  district  and  of  the  board  of 
education ; 

6.  Any  such  sums  as  shall  be  authorized  by  a  mi^erity  of  the  legal  voters,  at  any  special  meeting  of 
said  district,  for  the  purposes  specified  in  section  seventeen  of  this  act,  and  the  board  shall  add  to  their 
warrant  for  collection  of  taxes,  such  amount  as  they  shall  deem  proper  for  fees  for  collecting,  not 
exceeding  five  per  cent  on  the  amount  to  be  collected  ;  said  board  shall  have  power  to  make  all  war- 
rants for  the  collection  of  taxes  to  be  raised  by  them,  returnable  in  sixty  or  ninety  d<iys,  at  their  dis- 
cretion, and  to  renew  the  same  whenever  it  shall  become  necessary :  such  warrant  to  t>e  signed  by  the 
president  and  secretary,  pursuant  to  resolution  of  said  board.  In  case  It  shall  appear  that  the  town 
assessment  roll  does  not  include  all  the  taxable  property  of  said  district,  the  property  omitted  shall  be 
assessed  by  the  said  boanl  in  the  same  mode  required  by  law,  and  added  thereto ;  and  the  collector  of 
said  school  district  shall,  in  the  collection  of  any  tax  authorized  by  this  act,  proceed  in  the  same  man- 
ner and  have  all  the  powers  which  collectors  of  town  and  county  taxes  now  possess. 

t  17.  Whenever,  in  the  opinion  of  said  board,  it  becomes  necessary  to  procure  a  site  and  build  a 
school-house,  to  enlarge  those  already  built,  or  to  raise  money  for  any  necessary  purpose,  not  enumer- 
ated In  this  act,  they  shall  submit  the  plans  and  the  estimated  cost  of  such  building,  site,  and  neces- 
sary appendages,  to  the  Inhabitants  liable  to  pay  taxes  for  school  purposes  of  said  district,  at  a  special 
meetink  called  for  that  purpose :  and  if  a  majority  of  those  present  shall  vote  in  favor  of  the  same, 
the  satd  board  may  proceed  to  carry  the  same  into  eflbct ;  but  no  site  purchased  and  house  built  after 
the  passage  of  this  act  shall  exceed  in  con.  Jointly,  the  sumot  ten  thousand  dollars,  nor  shall  any  addi- 
tion to  school-houses  In  said  district  exceed  that  amount :  neither  shall  more  than  one  school-house, 
or  addition  to  any  school-house  In  said  district,  be  built  in  any  one  year,  nor  shall  any  addition  be  made 
to  any  school-house  in  said  district  the  same  year  In  which  a  new  school-house  Is  built ;  nor  shall  a 
greater  sum  than  four  hundred  dollars  be  raised  in  any  one  year,  for  purposes  not  enumerated  in  this 
act,  by  special  meetings.    (Am  amatded  by  iee,  2,  chap.  227,  Lawt  of  1M6.) 

il8.  Said  board  of  education  shall  have  the  power  to  estabUsh  as  many  primary  schools  in  said  dis- 
trict as  they  may  deem  proper,  and  to  have  in  all  respects  the  superintendence,  supervision  and  man- 
agement of  the  public  schools  in  said  district:  to  adopt,  alter,  modify  and  repeal. as  they  may  deem 
expedient,  rules  and  regulations  for  their  organisation,  government  and  instruction,  for  the  reception 
of  pupils,  and  their  transfer  fh>m  one  school  to  another,  and  generally  for  their  good  order,  prosperity 
and  public  ntiUty. 

1 19.  Whenever  in  the  opinion  of  said  board,  it  may  be  advisable  to  sell  or  exchange  any  school-house, 
lots  or  sites  now  or  hereafter  belonging  to  the  district,  they  shall  state  such  object  In  the  notice  of  an 
annual  or  special  m'^ting.and  with  the  consent  of  a  majority  of  the  Inhabitants,  liable  to  pay  taxes 
for  school  pbrposes,  present  at  such  meeting,  may  sell  or  dispose  of  such  school-houses,  sites  or  lots,  to 
the  best  advantage. 

1 20.  Said  boaid  of  education  shalL  at  each  annual  meeting,  submit  a  report,  in  writing,  of  their 
doings  as  such  board,  and  shall  state  therein  the  number  and  condition  of  the  schools  In  said  district 
under  their  charge,  and  the  number  of  scholars  attending  the  same ;  the  studies  pursued ;  the  amount 
of  moneys  received  from  the  State  and  from  any  other  source :  the  expenditure  of  the  same ;  and  all 
the  particulars,  in  detail,  relating  to  schools  in  said  district ;  which  report  may,  if  the  board  think  best, 
be  printed. 

}  21.  All  laws  and  parts  of  laws  Inconsistent  with  this  act  are  hereby  repealed,  so  fkr  as  relates  to 
Muool  district  number  four,  in  the  town  of  Orangetown,  Rockland  county. 
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[Chap.  463,  Law  qf  1860,  eu  tmbseguenUy  amended.] 

An  ect  to  revise  the  charter  of  the  dtj  of  Oewega 

Tins  TtL— Of  TBI  BOABD  Of  BDUOATIOX. 

SicnoN  1.  The  commlsdoners  of  common  schools  in  office,  when  this  set  takes  efltect,  shall  hold  their 
office  nntil  the  expiration  of  the  terms  for  which  they  were  respectively  elected ;  and  each  conunia- 
sioner  in  office  when  this  act  takes  eflbct  shall  be  such  commissioner  in  that  ward  in  which  he  shall 
then  reside. 

?2.  OntheflrstTnesday  in  May  next,  after  this  act  shall  takeeflbct,  there  shall  be  elected  in  said 
y,  ander  the  same  regulations  as  other  ward  officers  are  elected,  one  school  commlssiooer  in  each  of 
those  wards  where  a  vacancy  will  occur  on  the  first  Tuesday  of  May  next  after  such  election  by  expira- 
tion of  the  term  of  office  of  a  then  incumbent.  The  commissioner  so  elected  shall  hold  office  for  two 
years  succeeding  the  next  Tuesday  of  May  alter  his  election,  and  until  his  successor  shall  be  elected  or 
appointed  and  qualified.  In  each  of  the  other  wards  or  said  dty  there  shall  be  elected,  at  said 
annual  election,  under  the  same  regulations  as  aforesaid,  two  school  commissioners,  one  of  whom  shall 
hold  office  for  one  year,  and  the  other  for  two  years  ttom  the  Tuesday  next  succeeding  his  election,  and 
till  hii*  siucce^sor  is  elected  or  appointed  and  qualified.  In  those  wards  where,  under  the  provis- 
ions of  this  section,  two  commissioners  are  to  be  elected,  the  term  for  which  it  is  Intended  the  person 
voted  for  shall  hold  his  office,  shall  be  designated  on  the  l>allot,  and  annually  thereafter  an  election 
shall  be  held  at  which  shall  be  elected  In  like  manner,  one  commissioner  for  each  ward,  who  shall  hold 
his  office  for  two  years  firom  the  Tuesday  next  after  his  election,  and  until  his  succMsor  shall  have  been 
elected  or  appointed  and  qualified.  Such  commissioners  shall  take  the  oath  of  office  prescribed  by  the 
Constitution  of  this  State,  and  shall  file  the  same  with  the  city  clerk. 

1 3.  In  case  of  vacancy  in  the  office  of  commissioner  of  common  schools  for  any  cause,  the  common 
council  shall  order  a  special  election  to  fill  such  vacancy,  to  be  held  in  like  manner  as  other  elections 
for  commissioners  of  common  schools,  in  said  dty  ;  and  the  person  thus  elected  shall  serve  out  the 
unexpired  term. 

1 4.  Anv  commissioner  of  common  schools  in  said  dty  may  be  removed  Arom  office  ibr  official  mis- 
conduct by  the  board  of  education  of  said  city,  bv  a  vote  of  two-thirds  of  the  members  thereof;  but  a 
-written  copy  of  the  charges  preferred  against  said  commissioner  shall  be  served  upon  him,  and  he  shall 
be  allowea  an  opportunity  of  refuting  any  such  charges  of  misconduct  before  removaL 

1 5.  The  board  of  education  shall  be  a  corporate  body  in  relation  to  all  the  powers  and  duties  coo- 
Herred  upon  them  by  virtue  of  this  act,  to  be  stylsd  the  '*  Board  of  Education  of  the  City  of  Ouwego.** 
A  ms^ority  of  said  board  shall  constitute  a  quorum.  At  each  annual  meeting  of  the  board,  on  the 
Wednesday  following  the  second  Tuesday  in  May,  they  shall  elect  one  of  their  number  wesident  of  the 
board,  and  whenever  he  shall  be  absent  a  president  pro  tempore  may  be  appointed.  The  members  of 
the  board  shall  receive  no  compensation,  nor  shall  they  be  Interested  directly  or  indirectly.  In  any  con- 
tract for  building,  or  for  making  any  improvements  or  repairs,  or  for  other  expenditure  whatever  pro- 
vided for  by  this  act.  The  board  of  education  shall  have  the  care  of  the  gospel  and  school  lands,  and 
the  securities  taken  therefor,  belonging  to  said  dty,  and  shall  have  f^U  power  to  sell  the  same,  and 
apply  the  proceeds  In  such  manner  as  they  shall  deem  most  for  the  interest  of  the  schools  of  the  dly. 

If  6.  The  annual  meetinsr  of  said  board  shall  be  held  on  the  Wednesday  following  the  second  Tuesday 
of  May  In  each  year.  The  board  shall  also  meet  for  the  transaction  of  business  as  often  as  once  a 
month,  and  may  adjourn  for  any  shorter  time.  Special  meetings  may  be  called  as  often  as  may  be 
necessary,  by  the  president  with  the  written  concurrence  of  four  members  of  the  board,  or  in  his 
absence  or  Inability  to  act,  with  like  concurrence  of  any  five  members  of  the  board,  by  causing  a  writ- 
ten or  printed  notice  of  such  meeting,  with  the  names  of  the  members  calling  the  same,  to  be  given 
personally  to  each  member  of  the  board,  or  left  at  his  last  place  of  residence,  at  least  twenty-four  hours 
before  the  hour  for  such  special  meeting.  Such  notice  shall  specify  the  object  of  such  sp^al  meeting 
the  action  of  which  shall  be  limited  to  the  object  so  specified. 

1 7.  The  said  board  shall  appoint  a  secretary  who  shall  hold  his  office  during  the  pleasure  of  the  board, 
and  whose  compensation  shall  t>e  fixed  by  the  board ;  the  said  secretary  shall  keep  a  report  of  the  pro- 
ceedings of  the  board,  and  perform  such  other  duties  as  the  board  may  prescribe.  The  said  record,  or 
a  transcript  thereof,  certified  bv  the  secretary,  shall  be  received  in  all  courts  as  prt'ma  facie  evidence  of 
the  facts  therein  set  forth,  and  such  records  In  all  the  books,  accounts,  vouchers  and  papers  of  said 
board,  shall  at  ail  times  be  subject  to  the  inspection  of  the  common  council  or  any  committee 
thereof. 

9  8.  The  books  of  the  common  school  library  of  the  dty.  now  deposited  and  kept  in  the  building  of 
the  Oiwcgo  dtylibrary  In  said  city,  may  remain  therein  at  the  pleasure  of  said  board,  and  snl^ect  to 
their  control.  The  board  may  designate  the  llbrarias  of  the  said  common  school  library,  and  may 
limit  and  prescrlt>e  his  powers  and  duties  In  respect  thereto,  and  provide  for  his  compensation. 

1 9.  The  common  council  of  said  dty  shall  have  power,  and  it  shall  be  thdr  duty  to  raise  ftom  time 
to  time,  by  tax,  such  suras  as  may  be  determined  and  certified  by  the  said  board  of  education  to  be 
neceswary  and  proper  for  any  and  all  the  following  purposes : 

1.  To  purchase,  lease  or  Improve  sites  for  school-nouses. 

2.  To  build,  purchase,  lease,  enlarge,  slter.  Improve  and  repair  school-houses,  and  their  out-houses 
And  appurtenances. 

3.  To  purchase,  exchange.  Improve  and  repair  school  apparatus,  books,  fhmiture  and  appendages, 
but  the  power  herdn  granted  shall  not  be  deemed  to  authorize  the  fhmlshlng  with  class  or  text-booka, 
any  scholar  whose  parents  or  guardians  shall  be  able  to  fhmish  the  same. 

4.  To  procure  ftiel  and  defray  thn  contingent  expenses  of  the  common  schools,  and  the  expenses  of 
the  school  library  of  said  city,  and  the  necessary  contingent  expenses  of  said  .t>oard,  Indudlng  the 
salary  of  the  secretary  of  said  board. 

5.  To  pay  teachers*  wages  after  the  application  of  public  moneys,  which  may  by  law  be  appropriated 
and  provided  for  that  purpose.  . .  ^       , 

1 10.  The  amount  to  be  raised  for  the  foregoing  purposes  in  each  year  shall  not  be  lees  than  four  dol- 
lars nor  more  than  seven  dollars  for  each  scholar  of  school  age  in  said  city  as  shown  bv  the  last  pre- 
ceding report  made  in  accordance  with  paragraph  two  of  subdivirion  thirteen  of  section  twelve  of  said 
title,  which  amount  shall  be  levied  and  collected  by  the  common  coundl  at  the  same  time  and  In  the 
same  manner  an  the  other  general  taxes  of  said  dty  are  levied  and  collected,  and  when  collected  shall 
be  paid  over  to  the  treasurer  of  said  dty,  who.  together  with  the  sureties  upon  his  official  bond,  shall 
be  accountable  therefor,  and  for  all  other  moneys  received  by  him  for  the  use  of  said  board  of  education 
or  of  the  schools  of  said  city,  in  the  same  manner  as  for  other  moneys  of  said  dty.  The  warrant  Imued 
to  the  collector  by  the  common  council  for  the  collection  of  such  taxes  shall  specify  what  proportion 
of  such  taxes  are  for  general  city  purposes ;  and  what  proportion  are  for  the  support  of  the  schools  of 
•aid  dty ;  and  the  collector,  whenever  paying  money  collected  for  such  taxes  to  the  dty  treasurer* 
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ihan  derifBato  the  part  tberoof  oolleoted  for  the  nipport  of  said  aotaoota,  and  the  treaaarer  shall  credit 
the  aame  to  the  hoard  of  education  as  a  part  of  the  public  school  fond  oi  said  city  as  hereinafter  pro- 
Tided. 

The  common  council  are  antboriaed  and  directed  to  bwrow  ftt>m  time  to  time.  In  antldpation  of  the 
collection  of  the  moneys  hereby  authorised  to  be  raised,  or  of  the  reoeipt  of  the  State  school  moneys, 
snch  amount  as  shall  be  cerUfled  to  them  by  resolution  of  the  board  of  education  to  be  necessary  for 
the  use  of  said  schools.  The  Interest  or  discount  paid  in  effecting  such  loan  shall  be  paid  by  the  board 
aa  one  of  the  oontingent  ezpensei*  of  said  schools. 

111.  All  moneys  raised  by  virtue  of  this  act,  or  received  from  the  State,  or  from  any  other  source,  for 
the  use  of  said  schools,  shall  be  paid  to  the  treasurer  of  the  city  of  Oswec o  in  trust  for  the  use  of  said 
schools,  and  8h»!li  be  credited  by  him  to  the  board  of  education;  and  shall  be  known  as  the  pubUc 
school  rand  of  said  city,  and  shall  bd  kept  by  him  separate  and  distinct  from  other  moneys,  and  shall  be 
paid  out  by  him  only  upon  drafts  drawn  upon  him  on  or  after  February  15. 1872,  signed  by  the  president 
and  countersigned  by  the  secretary  of  said  board,  which  drafts  shall  not  be  drawn  except  in  pursuance 
of  a  resolution  or  resolutions  of  said  board,  and  shall  be  made  payable  to  the  person  or  persons  entitled 
to  receive  the  monev  thereon,  and  shall  express  the  purpose  for  which  said  money  is  to  bo  paid,  and 
no  intarest  shall  be  paid  by  said  board  upon  or  on  account  of  any  drafts  drawn  by  said  board  or  by 
their  authority. 

The  secretary  shall  keep  an  accurate  account  of  all  drafts  so  drawn,  in  a  book  to  be  kept  by  him  for 
that  purpose,  and  vhalt  report  at  each  monthly  meeting  of  the  board  the  amount  of  drafts  drawn  from 
the  commencement  of  the  fiscal  year  to  the  date  of  such  report.  The  treasurer  also  shall  report  to  the 
board,  whenever  required  by  them,  the  condition  of  the  public  school  ftmd  In  his  hands. 

So  much  of  the  amount  levied  for  school  purposes  in  any  year  by  virtue  of  this  title,  as  shall  remain 
uncollected  on  the  first  day  of  the  following  January  (less  five  per  cent.,  however,  of  the  amount 
so  remaining  uncollected,  to  cover  such  part  of  said  uncollected  moneys  as  may  prove  finally  uncollect- 
ible.) shall  be  credited  by  the  city  treasurer  to  the  board  of  education,  shall  become  and  be  a  part  of  i^e 
public  school  ftind  of  said  city,  and  sulUect  to  the  drafts  of  said  board.  Such  uncollected  moneys  when 
afterward  collected,  with  any  Interest  that  may  be  received  thereon,  shall  be  paid  to  the  treasurer,  to 
the  credit  of  the  city  of  Oswego,  and  shall  be  sufcdect  to  the  orders  of  the  common  council  thereon.  In 
case  said  treasurer  shall  at  any  time  transfer  or  divert  any  part  of  the  school  moners  in  his  hands  to 
any  other  purpose  than  the  payment  of  the  orders  drawn  by  the  said  board  of  education.  It  shall  be  the 
duty  of  said  hoard  Immediately  to  commence  suit  In  the  supreme  court  against  said  treasurer  and  his 
aoretles.  for  the  recovery  of  the  sum  so  transferred  or  diverted,  and  costs  shall  be  allowed  against  such 
treasurer  and  his  sureties  upon  recovery  of  anv  sum  against  them,  and  such  treasurer  and  bis  sureties 
are  hereby  declared  to  be  liable  on  their  official  bonds  for  any  default,  deficiency,  neglect  or  misconduct, 
in  relation  to  the  trust  created  by  this  act.  On  or  before  the  aoth  day  of  February  in  each  year  the  said 
treasurer  shall  report  to  the  said  board  all  moneys  received  by  him  during  the  last  fiscal  year  for  the 
use  of  the  schools  of  said  city  (Including  the  amount  uncollected  and  transferred  to  the  credit  of  said 
board,  as  hereinbefore  provided,)  the  source  from  which  the  same  was  received  with  the  date  and 
amount,  and  shall  also  report  the  number,  date  and  amount  of  each  draft  paid  by  him  during  said  fiscal 
year  for  said  board,  with  the  date  when  each  of  said  drafts  was  paid,  and  said  drafts  shall  be  returned  to 
and  filed  with  the  secretary  of  the  board. 

{12.  The  said  board  shall  have  power  to  and  It  shall  be  their  duty : 
.  To  organize  and  establish  such  and  so  many  schools  in  said  dty.  Including  the  common  schools 
now  existing  therein,  as  they  shall  deem  requisite  and  expedient,  and  to  alter  and  dlacontinue  the 
same. 

2.  To  purchase  and  hire  school-houses  and  rooms,  lots  or  sites  for  school-houses,  and  to  fence  and 
Improve  them  as  they  may  deem  proper. 

8.  Upon  such  lots  and  upon  such  sites  owned  by  said  dty.  to  build,  enlarge,  alter.  Improve  and  repair 
school-houses,  out^iouses  and  appurtenances  as  they  may  deem  advisable. 

4.  To  purchase,  exchange.  Improve  and  repair  school  apparatus,  books  for  indigent  pupils,  ftimiture 
and  appendages,  and  to  provide  fhel,  for  the  schools,  and  defray  the  oontingent  expenses  of  the  school 
library. 

5.  To  have  the  custody  and  safe-keeping  of  the  school-houses,  out-houses,  books,  fhmiture  and 
appurtenances,  and  to  see  that  the  ordinances  of  the  common  council  in  relation  thereto  are  observed. 

6.  To  contract  with,  license  and  employ  all  teachers  In  said  schools,  and  at  their  pleasure  to  remove 
them.    The  office  of  superintendent  of  schools  In  said  city  is  hereby  abolished. 

7.  To  pay  the  wages  of  such  teachers  out  of  the  moneys  appropriated  and  provided  by  law  for  the 
support  of  common  schools  In  said  city,  so  far  as  the  same  shall  be  suffident,  and  the  residue  thereof 
ft^m  the  money  authorized  to  be  raised  for  that  purpose  by  section  nine  of  this  act  by  tax  upon 
aald  city. 

8.  To  defray  the  necessary  and  contingent  expenses  of  the  board.  Including  the  annual  salary  of  the 
secretary  of  the  hoard. 

9. -To  have  In  all  respects  the  superintendence,  supervision  and  management  of  the  common  schools 
of  said  city,  and  from  time  to  time  adopt,  alter,  modify  and  repeal,  as  they  may  deem  expedient,  rules 
and  regulations  for  thdr  organization,  government  and  Instruction,  or  the  reception  of  pupils  and  their 
transfer  (Vom  one  school  to  another,  and  generally  for  their  good  order,  prosperity  and  ulUfty. 

10.  Whenever,  In  the  opinion  of  the  hoard  of  education.  It  mur  be  advisable  to  sell  any  of  the  school- 
bouses,  lota  or  sites,  or  any  of  the  school  property  now  or  hereafter  belonging  to  the  dty,  to  report  the 
aame  to  the  common  council. 

11.  To  prepare  and  report  to  the  common  council  such  ordinances  and  regulations  as  may  be  neces- 
sary and  proper  for  the  protection,  safe-keeping,  care  and  preservation  of  school-houses,  lots  and  sites, 
and  appurtenances,  and  all  the  property  belonging  to  the  city  connected  with  or  appertaining  to  the 
schools,  and  to  suggest  proper  penalties  for  the  violation  of  such  ordinances  and  regulations ;  and  annu- 
ally on  or  before  the  fifteenth  day  in  February  in  each  year  to  determine  and  certify  to  the  said  common 
oonndl  the  sum,  in  their  opinion,  necessary  or  proper  to  be  raised  under  the  ninth  section  of 
this  act  for  the  fiscal  year  commencing  on  the  said  fifteenth  day  of  February,  specifying  the  amount 
required  for  each  of  the  purposes  therein  mentioned. 

12.  To  cause  an  enumeration  of  all  the  children  between  the  ages  of  five  and  twenty-one  years,  resld- 
Inr  in  said  dty  on  the  thirtieth  day  of  September  next  preceding,  to  be  made  between  the  first  and 
fifteenth  days  of  October  in  each  year. 

13.  Between  the  first  da/  of  October  and  the  first  day  of  November  in  each  vear.  to  make  and 
transmit  to  the  Superintendent  of  Public  Instruction,  a  report  in  writing,  bearing  date  the  first  day  of 
October  In  the  year  of  its  transmission,  and  stating : 

[1.]  The  number  of  school-houses  in  said  dty.  and  an  account  and  description  of  all  common  schools 
kept  In  said  city  during  the  preceding  year,  and  the  time  they  have  severally  been  taught.  The  num- 
ber of  children  taught  In  said  schools  respectively,  and  the  number  of  children  over  the  age  of  five  years 
and  under  the  age  of  twenty-one  years,  residing  In  said  city  on  the  thirtieth  day  of  September  in 
each  year. 
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[S.]  The  whole  amoant  of  school  monevs  receiTed  bj  the  treanirer  of  said  dty  dorinc  the  preeediiw 
year,  dlsUnguiihiiig  the  amount  received  fVom  the  city  treasurer  ftom  the  city  tax  andfrom  any  other 
sources. 

[4.1  The  manner  In  which  such  moneys  have  been  expended,  and  whether  any,  and  what  part 
remains  unexpended,  and  for  what  cause. 

[£.]  The  amount  of  moneys  received  for  tuition  fees  from  foreign  pupils  durinathe  year,  and  the 
amount  paid  for  teachers*  wages  in  addition  to  the  public  moneys,  with  such  otherlnformatlon  relating 
to  the  common  schools  of  said  city  as  may  from  time  to  time  be  required  by  the  State  Superintendent 
of  Oommon  Schools. 

1 13.  Each  school  commissioner  sliall  visit  all  the  schools  In  said  city  at  least  twice  In  each  year  of  his 
oolcial  term ;  and  the  said  board  of  education  shall  provide  that  each  of  said  schools  shall  be  visited  by 
a  committee  of  three  or  more  of  their  number  at  least  once  In  each  term. 

J  14.  The  said  board  of  education  shall  have  power  to  allow  the  children  of  persoos  not  resident  In 
d  city  to  attend  the  schools  of  said  city  under  the  control  and  care  of  said  board,  upon  such  terms 
as  said  board  shall  by  resolution  prescribe,  fixing  the  tuition  which  shall  be  paid  therefor. 

1 13.  It  shall  be  the  dutv  of  said  board  in  all  thetr  expenditures  and  contracts,  to  have  reference  to 
the  amount  of  moneys  which  shall  be  subject  to  their  order  during  the  then  current  year,  and  not  to 
exceed  that  amount,  except  that  by  a  vote  of  two-thirds  of  all  the  members  elected  to  said  board,  a 
sum  not  more  than  one-half  of  the  expenses  of  any  building  erected  by  said  board  for  school  purposes, 
may  be  contracted  for  or  expended  by  said  board.  In  addition  to  the  amount  applicable  to  that  pur- 
pom  in  the  year  when  such  erection  is  made,  which  sum  shall  be  raised  and  paid  out  of  the  amount 
applicable  to  that  purpose  In  the  rear  when  such  erection  is  made,  which  sum  shall  be  raised  and  paki 
out  of  the  moneys  applicable  to  that  purpose  In  the  next  fiscal  year. 

The  State  school  moneys  appropriated  for  the  use  of  the  schools  of  said  dty  shall  belong  to  the  fiscal 
year  In  which  the  appropriation  is  made,  although  the  same  may  not  be  received  by  the  treasurer  of 
said  dty  until  after  the  close  of  that  fiscal  year. 

It  shall  be  the  duty  of  the  treasurer  of  said  dty  to  deposit  all  moneys  In  his  hands  beloiMlng  to  the 

{tublic  school  frind.  In  such  Incorporated  bank  as  will  pay  him  the  highest  interest  therefor,  and  the 
nterest  received  thereon  shall  be  credited  by  him  to  the  board  of  education  and  shall  become  and  be  a 
Krt  of  the  public  school  fhnd  of  said  dty,  and  shall  be  stated  by  him  In  his  annual  report  to  the  said 
ard  herdnbefore  provided  for,  or  at  any  other  time  when  required  bv  said  board. 

1 16.  The  said  board  of  commissioners  shall  be  trustees  of  the  school  libraries  in  said  dty,  and  all  the 
provisions  of  law  which  are  now  or  hereafter  may  be  passed  relative  to  school  district  UDraries  shall 
appiv  to  said  commissioners,  in  the  same  manner  as  if  thev  were  trustees  of  a  school  district  compre- 
hending said  dty :  they  shall  al$o  be  vested  with  the  same  discretion  as  to  the  dlspodtkm  of  the  moneys 
appropriated  by  the  law  of  this  State  for  the  purchase  of  libraries  which  Is  therein  cooforred  on  foe 
Inhabitants  of  school  district*.  It  shall  be  their  duty  to  provide  room  or  rooms  and  the  necessary 
ftirnitnre  therefor.  The  librarian  shall  report  to  the  board  the  condition  of  the  dty  library  or  libraries 
under  their  charge,  and  the  said  board  or  secretary  thereof  under  the  direction  and  by  the  resolution  of 
said  board,  may  make  all  the  purchases  of  books  for  said  library  or  libraries,  and  may  direct  the  mode 
of  their  distribution,  and  may  cause  to  be  repaired  damaged  books  belonging  thereto,  and  may  sell  any 
book  In  said  llbrar)'  or  libraries  that  may  be  deemed  useless,  and  apply  the  proceeds  to  the  purchase  of 
other  books  for  said  library  or  libraries. 

1 17.  The  title  of  the  school-houses,  sites,  lots,  fhmiture,  books,  apparatus  and  appurtenances  and  all 
other  school  property  In  this  act  mentioned,  shall  be  vested  In  the  dty  of  Osweso,  and  the  same,  while 
used  or  appropriated  for  school  purposes,  shall  not  be  levied  or  sold  by  virtue  of  any  warrant  or  execu- 
tion, nor  be  subject  to  taxation  for  any  purpose  whatever,  and  the  said  dty  In  its  corporate  capadty 
shall  be  able  to  take,  hold  and  dispose  of  any  personal  or  real  estate  transferred  to  it  by  grant,  gilt, 
bequest  or  devise  for  the  use  of  the  common  schools  of  said  city,  whether  the  same  be  transferred  in 
terms  to  said  city  by  its  proper  style  or  by  any  other  designation,  or  to  any  person  or  persons  or  body  for 
the  use  of  said  schools. 

1 18.  The  common  coundl  of  said  dty  shall,  upon  the  recommendation  of  said  board  of  education, 
sell  any  of  the  school-houses,  sites,  lots  or  any  of  the  school  property  now  or  hereafter  belonging  to 
said  dty,  ui;>on  such  terms  as  the  common  coundl  shall  deem  reasonable ;  the  procMdsof  all  such  sales 
shall  be  paid  to  the  treasurer  of  said  city,  and  shall  be  by  said  board  expended  In  the  purchase,  repairs 
or  improvement  of  school-houses,  lots,  sites  or  school  fhmiturc.  apparatus  or  appurtenances. 

1 19.  It  shall  be  the  duty  of  saM  board,  at  lea^t  fifteen  days  before  the  annual  election  for  comml»> 
sloners  in  each  year,  to  prepare  and  report  to  the  common  coundl  true  and  correct  statements  of  the 
receipts  and  disbursements  of  moneys  under  and  in  pursuance  of  the  provisions  of  this  act  during  the 
preceding  year,  in  which  account  shall  be  stated  under  appropriate  heads: 

1.  The  monevs  raised  by  the  common  council  under  the  ninth  section  of  this  title. 

2.  The  school  monevs  recdved  by  the  treasurer  of  the  city  fh>ro  the  county  treasurer. 

5.  The  moneys  received  by  the  treasurer  of  the  citv  under  the  ninth  section  of  this  title. 

4.  Another  m'>neys  received  by  the  treasurer  of  said  dty  subject  to  the  order  of  the  board,  ipecUying 
the  sources  ttom  which  they  havn  been  derived. 

6.  The  manner  in  which  such  sums  of  money  shall  have  been  expended,  spediying  the  amount  under 
each  head  of  expenditure ;  and  the  common  coundl  shall,  ten  days  before  such  election,  cause  the 
same  to  be  published  in  all  the  newspapers  of  said  city. 

1 30.  The  common  conncll  shall  have  power,  and  it  shall  be  thdr  duty  to  pass  such  ordinanoes  and 
regulations  as  the  said  board  of  education  may  report  as  necetisary  for  the  protection,  preservation, 
safe-keeping  and  care  of  the  school-houses,  lots,  sites,  appurtenances  and  appendages,  llbnirlee  and  all 
necesaanr  property  beiongins  to  or  connected  with  the  schools  of  said  dty,  and  to  Impose  proper  penal- 
ties for  the  violation  thereof,  subject  to  the  restrictions  and  limitations  contained  In  the  ad  to  incor- 
porate the  said  dtv ;  and  all  such  penalties  shall  be  collected  In  the  same  manner  that  the  penalttoa  Ibr 
the  violation  of  the  city  ordinances  are  by  law  collected ;  and  when  collected  shall  be  paid  to  the 
treasurer  of  the  dty,  to  the  credit  of  the  said  board  of  education,  and  shall  be  subject  to  their  order  In 
the  same  manner  as  other  moneys  raised  pursuant  to  the  provisions  of  this  ad. 

1 21.  It  shall  t>e  the  duty  of  the  clerk  of  said  dty,  immediately  after  the  election  of  any  person  as 
commissioner  of  common  schools,  personally  or  In  writing,  to  notify  him  of  his  election :  and  If  any 
such  person  shall  not,  within  ten  days  after  receiving  such  notioe  of  his  election,  take  and  subscribe 
the  constitutional  oath,  and  file  the  same  with  the  clerk  of  said  dty,  the  common  coundl  may  consider 
it  as  a  refhsal  to  serve,  and  proceed  to  supply  the  vacancy  occasioned  by  such  refhsal :  af^dtiie  person 
so  refhslng  shall  forfeit  and  pay  to  the  dty  treasurer,  for  the  benefit  of  the  schoob  of  said  dty,  a  penalty 
of  ten  dollars. 

1 22.  No  officer  of  said  board  of  education,  or  any  other  person,  shall  have  power  to  make,  or  shall 
make  any  purchases,  create  any  liability,  or  contract  any  debt  on  the  part  of  said  board,  unless  specially 
authorised  by  the  said  board  or  by  this  title  so  to  do,  and  no  account,  claim  or  demand  shall  be  audited, 
Allowed,  or  paid  by  the  said  board,  unless  the  same  was  so  anthcHixed,  nor  onleas  tlie  saaie  shall  b« 
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▼erlfled  in  the  same  mmiiner  that  town  aooonnU  are  required  to  be  Terifled.  The  wcretanr  of  the  laid 
boanl  shall  have  power  to  administer  anjr  oath,  or  to  take  any  afBdavit  in  reepect  to  any  matter  relat- 
ing to  the  business  of  said  board  or  the  alTairs  of  the  common  council  of  said  dty. 

1 2S.  The  common  council  of  said  city  are  anthorisetl  and  directed  to  raise  by  tax  dnrinc  the  fiscal 
year  beginning  February  15, 1873,  the  sum  of  $12,473.61  or  so  much  thereof  as  the  board  of  education 
shall  certify  to  be  necessary  to  pay  the  deficiencies  of  the  fiscal  jrear  ending  at  that  time  and  to  borrow, 
in  anticipation  of  the  collection  thereof,  so  much  of  said  aqiount  as  shall  be  certified  to  be  necessary  as 
aforesaid. 

Sacnos  I .  The  board  of  edncation  in  Uie  dty.of  Oswego  may  and  sh al  1  certify  to  the  common  council  of 
■aid  dty  on  or  before  the  fifteenth  day  of  May,  in  the  year  eighteen  hundred  and  seventy-three,  and  on 
or  before  the  first  day  of  April  In  each  subsequent  year  (Instead  of  the  fifteenth  day  of  Februar>'  as 
heretofore  provided),  the  sums  in  their  opinion  necessary  and  proper  to  be  raised  for  the  purposes  men- 
tioned in  the  ninth  section  of  title  seven  of  said  acts  as  amended  for  the  fiscal  year,  commencing  on  the 
fifteenth  day  of  February  preceding. 

1 2.  The  word  **  scholar  '^^as  used  in  the  tenth  section  of  said  title  as  amended  shall  be  Interpreted  to 
mean  "child.'' 

i  3.  The  registry  of  voters  in  the  city  of  Oswego,  made  for  the  charter  election  in  March,  eighteen 
hundred  and  seventy-three,  may  and  shall  be  used  as  tile  registry  for  the  election  of  common  school 
commissioners  In  Bfay  thereafter ;  and  any  person  who  shall  have  become  a  voter  in  any  ward,  subse- 
quent to  the  charter  election,  may  vote  at  the  succeeding  election  for  school  commissioners  In  such 
ward.  The  provisions  of  this  section  shall  apply  and  be  in  ftill  force  for  all  years  subaequent  to  the 
year  1^3. 

14.  This  act  shall  take  eflbct  immediately. 

[Chap,  367.  Lawt  qf  lfl7d.] 
▲mending  City  Charter. 

1 8.  No  person  shall  be  eligible  or  app<^ted  to  anr  offlce  in  section  one  of  this  title  mentioned,  nnleis 
he  shall  be  at  the  time  an  elector  and  resident  of  said  city ;  and  no  person  shall  be  eligible  or  be  ap- 
pointed to  any  ofllce  In  any  ward  in  section  one  designated  as  a  ward  officer,  unless  he  shall  be  at  the 
time  an  elector  and  resident  of  said  ward ;  and  no  person  shall  be  eligible  or  appointed  to  the  ofllce  of 
mayor,  alderman,  school  commissioner,  commissioner  of  public  cbarlty,  fire  commissioner,  police  com- 
missioner, supervisor,  collector  of  taxes  and  assessments,  or  assessor,  after  the  first  day  of  January, 
eighteen  hundred  aiid  seventy-eeven,  unless  at  the  time  of  his  election  or  appointment  he  shall 
be  a  freeholder  in  said  city,  and  shall  have  been  assessed  on  the  last  preceding  city  assessment  roll  to 
the  amount  of  two  hundred  and  fifty  dollars  or  upwards,  nor  unless  he  shall  be  a  resident  and  elector 
of  the  district  for  which  he  is  elected  or  appointad ;  and  whenever  any  officer  shall  cease  to  be  a  resi- 
dent of  the  city  or  of  the  ward  or  district  for  which  he  is  elected  or  appointed,  his  ofllce  shall  thereby 
become  vacant. 

i  2h.  No  member  of  the  common  connd!  shall  be  appointed  to  any  office  by  the  common  council,  nor 
shall  an/  member  of  the  board  of  education,  common  coundl,  or  any  other  city  officer  or  member  of  a 
board  of  commissioners  be  Interested  in  any  contract  in  which  the  dty  is  a  party,  neither  shall  any  of 
the  ssid  offloers  fhrnlsh  directly  or  indirectly  to  the  city  or  for  its  use  In  any  of  the  departments,  goods, 
wares,  merchandise,  teams,  labor,  materials,  or  supplies,  nor  be  interested,  directly  or  indirectly,  in  any 
bill  or  claim  therefor,  under  tike  penalty  of  the  forfeiture  of  his  office  and  the  loss  of  hit  claim. 

[Chap,  lit.  Law  q<  1878.] 
Amending  City  Charter. 

1 9.  The  amount  to  be  raised  by  the  common  coundl  of  the  dty  of  Oswego  for  the  tue  of  the  board  of 
education  of  said  dty,  shall  not  exceed  in  any  year  the  sum  of  forty  thousand  dollars. 

1 17.  All  acts  and  parts  cf  acta  inconsistent  herewith  are  hereby  repealed. 

[Chap.  IM,  Lawi  nf  1878.] 

Bicnov  I.  The  board  of  education  of  the  city  of  Oswego  shall  not  purchase,  and  shall  have  no  power 
to  purchase,  lots  or  sites  for  school-houses,  or  to  build  or  enlarge  school-houses  upon  lots  or  sites  now 
or  hereafter  owned  or  acquired  by  said  city,  unless  two-thirds  of  all  the  members  of  said  board  shall 
vote  in  favor  of  such  purchases,  building  or  enlargement. 

OWEGO. 

[OM^L  309,  X<U0f  y  1861«  OS  omeiKisd  fry  eAo^.  141,  Xaioi  q^  186&.] 

Sionoii  1.  All  school  districts  and  parts  of  school  districts  lying  within  the  corporate  limits  of  the 
village  of  Owego.  in  the  oonnty  of  Tioga,  In  this  State,  are  hereby  consolidated  aud  incorporated  Into 
one  school  district,  which  shall  be  called  the  union  school  district  of  the  village  of  Oweoo. 

I  2.  The  schools  organised  under  this  act,  to  be  designated  the  **  union  schools  of  the  village  of 
Owego,**  shall  be  ft«e  to  all  pnptis  between  the  age  of  five  and  twenty-one  years  residing  in  said  union 
school  district,  and  no  rate  biu  shall  hereafter  be  imposed  therein.  But  non-residents  of  said  union 
school  district,  if  otherwise  competent,  may  be  admitted  into  any  school  within  said  union  school  dis- 
trict organised  under  this  act,  with  the  written  consent  of  the  board  of  school  commissioners,  or  a 
minority  of  them,  upon  such  terms  and  conditions  as  to  tuition  or  otherwise,  as  such  board  may  firom 
time  to  timo  prsacribe. 

|3w  Said  union  school  district  shall  be  divided  Into  five  sub-districts,  each  ward  of  said  village  to 
constitute  one  sub-district,  to  correspond  in  number  and  boundaries  therewith. 

I  4.  The  said  union  school  district  shall  be  under  the  control  and  direction  of  six  commissioners, 
who  shall  be  called  the  "  board  of  school  commissioners."  Bach  sub-district  shall  be  entitled  to  one 
commissioner,  who  shall  be  a  resident  thereof,  and  one  shall  be  elected  fh>m  the  village  at  large,  who 
shall  be  the  president  of  the  board. 

{y  Charles  H.  Rverset  of  sub-district  number  one;  John  L.  Matson,  of  sub-district  number  two; 
Andrew  Cobum,  of  sub-distrtct  number  three ;  William  Smyth,  of  fab-dlsUict  number  four ;  U.  D. 
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PInnej,  of  sab-dlstrict  iramber  fire,  and  T.  I.  ChatfleM,  at  large,  are  taerebr  appointed  oommlailooera 
until  their  auccessors  are  elected.as  hereinafter  provided. 

1 6.  At  the  next  election  of  corporation  offloera  of  Owego,  there  bhall  be  elected  a  school  Gomml«- 
•loner  from  each  district,  and  one  at  large,  in  the  same  manner  and  at  the  same  time,  as  other  cor- 
poration officers  are  elected,  in  place  of  those  appointed  In  section  flve  ;  and  thereafter  at  each  annual 
charter  election,  two  commissioners  shall  be  elected  to  flU  the  places  of  the  two  whose  terms  of  office 
will  expire  as  hereinafter  provided. 

1 7.  The  board  of  commissioners  shall  be  divided  into  three  classes,  and  It  shall  be  their  dntj  within 
ten  days  after  the  first  election  under  this  act,  to  meet  and  determine  br  lot  which  two  commission- 
ers shall  serve  for  one  year,  which  two  shall  serve  for  two  yean,  and  which  two  shall  serve  for  three 
years. 

1 6.  The  board  shall  have  power  to  fill  all  vacancies  that  may  occnr  In  their  number,  tnm  any  other 
cause  than  the  expiration  of  their  term  of  office,  and  the  person  so  appointed  shall  hold  his  office  until 
the  next  annual  election  of  corporation  officers. 

1 9.  The  board  shall  appoint  a  secretary  and  librarian,  who  shall  hold  their  <^ce  at  the  pleasure  of 
the  board,  and  whose  compensation  shall  be  determined  by  them  also. 

1 10.  It  shall  be  the  duty  of  the  board,  previous  to  the  fifteenth  day  of  January,  In  each  jrear,  to  esti- 
mate all  the  necessary  expenses,  over  and  above  the  public  moneys  accruing  to  the  said  union  school 
district  for  the  following  purposes : 

1.  To  purchase,  lease  or  Improve  sites  for  houses,  or  sitee  with  buildings  thereon; 

2.  To  build,  purchase,  lease,  enlarge,  improve  and  repair,  school-houses,  out-houses,  fences  or  appur- 
tenances. 

books,  maps,  charts,  ftimitnre  and 


necessary  expenses  of  keeping  the 
school-houses  in  order,  including  insurance,  expenses  of  library  and  salary  of  librarian:  to  pay  all 
expenses  incurred  by  law.  or  necessary  to  carry  into  effect  this  act,  and  to  refund  loans  legally  con- 
tracted, and  pay  interest  thereon. 

111.  It  shall  be  the  duty  of  the  board  of  commissionen,  after  having  made  their  estimates  aa  above 
enumerated  for  the  current  year,  to  transmit  the  same  to  the  trustees  of  the  village  of  Owcso,  whose 
duty  it  shall  be  to  Incorporate  the  amount  with  the  estimated  corporation  expenses  of  the  village,  and 
certify  the  same  to  the  assessors  of  the  corporation. 

1 12.  The  additional  amount  so  certified  to  the  assessors  shall  be  levied  and  collected  at  the  same 
time,  and  In  the  same  manner,  and  by  the  same  officers,  as  the  other  village  expenses  are. 

1 13.  The  board  of  commissioners  shall  have  power,  and  it  shall  be  their  dntv : 

1.  To  organise,  establUh  and  maintain  such  and  so  many  schools  in  said  union  school  district  as  they 
miur  deem  necessary,  or  to  alter  or  discontinue  any  of  the  same; 

To  establish  such  rules  and  regulations  concerning  the  order  and  discipline  of  said  school,  or  schools, 
in  the  several  departments  thereof,  as  they  may  deem  necesssry  to  secure  the  best  educational  resralts ; 
to  grade  and  classify  the  schools  of  the  said  union  school  district  and  to  regulate  the  admission  and  their 
transfer  from  one  class  or  department  to  another  as  thpir  scholarship  shall  warrant ;  to  prescribe  the 
text-books  to  be  used  in  said  schools,  and  to  compel  a  uniformity  in  the  use  of  the  same,  and  to  fhmi»h 
the  same  to  any  pupil  out  of  any  mones^  provided  for  that  purpose ; 

2.  To  purchase  or  hire  school-houses,  rooms,  lots  or  sites  for  school-honses,  and  improve  the  same ; 
also,  to  make  loans  when  necessary,  and  pay  all  expenses  legally  incurred ; 

3.  To  purchase,  exchange,  improve  and  repair  school  apparatus,  books,  furniture  and  appendages, 
including  books  for  indigent  pupils,  and  provide  fhel ;  pay  teachers^  wages,  insurance  on  bufldings  ani 
property,  salary  of  secretary  and  librarian,  and  defhiy  contingent  expenses  of  the  schools  and  board  of 
commissioners; 

4.  To  contract  with,  examine,  license,  and  employ  teachers  In  said  schools,  and  at  the  pleasure  of  the 
board  remove  them. 

I  If.  It  shall  be  the  duty  of  the  board  to  make  an  annual  report  to  the  school  commissioner  of  Ttotra 
county  at  the  time,  in  the  same  manner,  and  to  the  same  extent,  as  other  schools  are  required  by  law  to 
make. 

And  said  union  school  district,  for  the  purposes  of  the  apportionment  and  distribution  of  school  mon- 
eys from  any  source,  shall  be  recognised  ana  regarded  as  a  school  district  under  the  general  school  taw 
of  the  State,  and  it  is  herein  fhrlher  provided  that  nothing  In  this  act  shall  be  construed  to  limit, 
restrain  or  annul  the  powers  of  the  Superintendent  of  Public  Instruction.  In  alt  matters  of  dispute 
which  shall  be  referred  to  him  by  appeal,  and  which  shall  arise  under  this  act,  or  under  and  by  vfrtne 
of  any  other  act,  which  Is  now  or  shall  hereafter  be  applicable  to  the  school,  school  officers,  teachers, 
patrons  of  schools,  or  school  property  of  said  union  school  district,  his  decision  or  orders  shall  be  final 
and  binding. 

1 1.^.  It  shall  be  the  duty  of  the  supervisors  of  the  town  of  Owego,  on  receipt  of  the  public  school 
moneys,  to  pay  over  the  same  to  the  treasurer  of  the  village  of  Owmo.  whose  duty  it  shall  be  to  credit 
the  same,  with  all  other  moneys  that  may  come  Into  his  hands  for  school  purposes,  to  the  board  of  com- 
missioners, and  pay  out  the  same  only  on  the  orders  of  the  board,  signed  oy  the  president  and  counter^ 
signed  by  the  secretary  thereof,  which  orders  shall  only  be  drawn  in  purroanoe  of  aresotatlon  of  the 
commissioners. 

1 15.  All  moneys  raised  pursuant  to  the  provisions  of  this  act,  and  all  school  moneys  appropriated  to 
or  provided  for  said  union  school  district,  shall  be  paid  to  the  treasurer  of  the  village  of  Owego.  whow 
toother  with  his  sureties,  shall  be  accountable  therefor  in  the  same  manner  as  for  other  fhndsof  said 
villaRe ;  and  the  board  of  trustees,  in  fixing  the  amount  of  the  treasurer's  sureties,  shall  Include  the 
moneys  received  by  virtue  of  this  act. 

1 17.  The  amount  raised  for  teachers*  #ages  and  contingent  expenses  for  any  one  year  shall  not  be  less 
than  two  nor  more  than  four  times  the  amount  appropriated  to  said  union  school  district,  or  the  sev- 
eral districts  and  parts  of  districts  compming  the  same,  fVora  all  the  common  school  fands  of  the  State 
during  the  year  previous;  nor  shall  the  amount  to  be  raised  in  any  one  jrear.  for  thepnrchase  of  sites, 
erectimc  and  repairing  school-houses,  and  their  appurtenances,  exceed  one  thousand  dollars,  except  as 
hereinafter  provided. 

118.  It  shall  be  the  duty  of  the  board,  whenever  in  their  Judgment  it  shall  be  necessary  to  raise 
more  than  the  amount  specified  In  the  preceding  section,  to  order  an  election  for  that  purpose,  and 
ad  veriise  the  same  for  two  weeks  previous  to  said  election  in  alt  the  newspapers  published  in  the  said 
union  school  district,  specifying  the  time  when  and  the  place  where  it  will  be  held,  and  the  object 
for  which  the  money  is  to  be  raised;  snch  election  to  be  conducted  by  the  board  of  commis- 
sioners. In  the  same  manner  and  governed  by  the  same  rules  and  regulations  as  the  usual  charter 
Ainof  {on 

1 19.  The  board  are  hereby  authorised  to  make  all  needful  rules,  by-laws  and  regulations  for  their  own 
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proceedings,  and  for  the  order  and  goTemment  of  the  scboolf  and  protection  of  the  property  nnder 
their  control. 

1 20.  The  title,  safe-keeping  and  cnstodyof  all  school-houses,  sites  and  their  appurtenances,  books, 
fhmltnre,  and  all  other  school  property  belonging  to  the  said  anion  school  distnct,  or  to  the  former 
school  districts  and  parts  of  districts  incladed  In  and  composing  the  same,  shall  be  vested  in  the  said 
board  of  school  commiwloners  as  a  cori>oration.  who  shall  ha%'e  power  to  hold,  dispose  of,  or  transfer 
the  same  as  the  interest  of  the  said  union  school  district  may  seem  to  require.  And  said  property  while 
held  for  school  purposes  shall  not  be  levied  upon  or  sold,  by  virtue  of  any  warrant,  execution  or  other 
processL  nor  be  subject  to  taxation  for  any  purpose. 

<21.  The  variousschool  offices  inthe  several  districts  composing  this  union  school  district  shall  ter- 
nate  whenever  this  act  shall  take  eflSect,  except  so  far  as  may  be  necessary  to  close  up  all  unsettled 
business  in  their  several  districts. 

i  23.  It  shall  be  the  duty  of  the  board  of  school  commissioners  to  procure  suitable  blank  books  fortha 
use  of  the  teachers  to  be  employed  iu  the  schools  under  the  charge  of  said  board ;  and  it  shall  be  the 
duty  of  each  teacher,  so  employed,  to  enter  In  one  of  said  blank  books  the  names  of  the  pupils  attending 
his  or  her  school  or  department  thereof  their  ages,  the  names  of  the  persons  who  send  them,  and  the 
number  of  days  each  pupil  attends:  and  also  the  facts  and  dates  of  each  inspection  of  t|ie  school  by  the 
•aid  board,  or  any  member  thereof,  or  other  official  visitor,  any  other  facts,  and  in  such  form  as  the 
said  board  or  the  Superintendent  of  Public  Instruction  may  require.  And  each  teacher  shall,  by  his  or 
her  oath  or  affirmation,  verify  his  or  her  entries  In  such  book ;  and  the  entries  so  made  and  verified 
shall  be  regarded  as  prima  facie  correct,  and  shall  constitute  the  record  tA  facts  herein  required  to  be 
noted  and  kept;  also  the  school  lists  flrom  which  the  dailv,  or  average  dally,  attendance  shall  be  deter- 
mined. And  such  oatlu  or  affirmations  may  be  taken  before  the  president  of  the  said  board  of  school 
commissioners.  And  the  president  of  said  board  of  school  commissioners  shall  have  the  power  and  It 
shall  be  his  duty,  when  required,  and  without  charge,  to  take  any  affidavit  or  administer  and  certify 
any  oath  or  aflh*raatlon  within  said  union  school  district,  In  all  cases  pertaining  to  any  school,  school 
nutter  or  proceeding  under  the  charge  or  luriadlctlon  of  said  board  when  any  affidavit,  oath,  or  affirma- 
tion may  bv  law  be  authorized  or  required. 

tM.  Caoh  member  of  the  said  board  of  school  commissioners  shall  visit  all  the  schools  in  said  union 
ool  district  under  the  charge  of  said  board,  at  least  once  in  each  year  of  his  official  term,  and  the  said 
board  of  school  commissioners  shall  provide  that  each  of  said  schools  shall  be  visited  by  a  committee  of 
their  number  at  least  once  in  each  term,  who  shall  report  In  writing  to  said  board  the  condition  of  each 
school,  and  make  such  suggestions  as  they  may  deem  usefhl  or  proper. 

i  25.  The  record  of  the  said  board  of  school  commissioners,  or  a  transcript  thereof^  certified  by  the 
secretary  under  oath,  shall  be  received  in  all  courts  and  places  as  prtsui  /acts  evidence  of  the  facts 
therein  set  forth. 

1 36.  Bald  board  of  school  commissioners  shall,  at  the  end  of  each  school  year,  submit  a  report  in 
writing  of  their  doings  as  such  board  for  the  preceding  year,  and  shall  state  therein  the  number  and  con- 
dition of  the  schools  In  said  union  school  district  under  their  charge,  and  the  numl>erof  scholars  attending 
the  same,  the  studies  pursued,  the  amount  of  moneys  received  f^m  the  State,  and  from  any  other 
source,  the  expenditure  of  the  same  and  for  what  purposu  or  ohiects.  and  all  the  particulars  in  detail 
relating  to  the  schools  In  said  union  school  district  under  their  charge,  and  making  any  suggestiona 
which  they  may  think  usefbl.  which  report  may,  if  the  board  think  proper,  be  published  in  one  or  more 
of  the  newspapers  published  in  said  union  school  district,  the  expenses  of  said  publication  to  be  defrayed 
from  any  moneys  In  the  hands  of  said  board  set  apart  for  such  purpoee. 

1 27.  The  board  of  school  commissioners,  in  Its  corporate  capacity,  may  take,  hold  and  dispose  of  any 
real  or  personal  estate,  not  exceeding  one  hundred  thousand  dollars,  transferred  to  it  by  gift,  grant, 
devise,  or  bequest,  for  the  use,  benefit,  or  advantage  of  any  particular  school  or  schools  organized  under 
this  act. 

J  2S.  Hereafter,  it  shall  be  the  duty  of  the  clerk  of  the  village  of  Owego.  Immediately  after  the  election 
ofany  person  to  the  office  of  school  commissioner,  under  this  act,  to  notify  him  in  writing  of  such  elec- 
tion, and  within  ten  days  after  receiving  notice  of  such  election  (or  in  case  the  board  appoint  a  com- 
missioner, one  or  more  to  fill  a  vacancy  or  vacancies,  then  within  ten  das^s  after  such  appointment) : 
the  said  commissioner  or  commissioners,  before  he  or  they  shall  l>e  permitted  to  discharge  anv  of  tho 
duties  of  such  office,  shall  take  the  oath  of  office  prescribed  by  the  Constitution  of  this  State,  and  Hie  the 
same  with  the  village  clerk. 

1 29.  All  former  or  existing  acts,  or  parts  of  acts,  repugnant  to,  or  inconsistent  with  the  provlsloiu  of 
this  act,  or  the  act  to  which  this  act  is  an  amendment,  are  hereby  repealed  so  far  as  relates  to  the  said 
union  school  district  of  the  village  of  Owego. 

OrSTEB  BAT-DISTRICT  Ko.  4. 

[Chap.  309,  Lam  </ 1860. ] 

Sionoii  L  School  district  number  four  in  the  town  of  Oyster  Bay.  in  the  county  of  Qneens,  shall  form 
a  permanent  s<^ool  district,  and  shall  not  l>e  sublect  to  alterattoo  by  the  town  superintendent,  or 
school  commissioners  for  the  town  in  which  said  district  is  situated. 

1 2.  The  said  district  shall  be  under  the  direction  of  a  board,  to  be  styled  **  the  board  of  education,** 
which  board  shall  consist  of  five  members,  three  or  more  of  whom  shall  constitute  a  qnonim  for  the 
transaction  of  business.  Daniel  V.  Weeks,  Jacob  V.  Count  and  Jacob  S.  Underbill  shall  compose  the 
first  boMil  of  edti^tion,  and  shall  hold  their  office  from  one  to  five  Tears;  that  is  to  say, one  shall  go 
out  of  office  In  eaA  year,  and  In  the  order  In  which  their  names  stana  recorded  in  this  section. 

1 3.  There  shall  be  elected  In  each  year,  in  said  district  one  member  of  said  board  of  education,  who 
shall  be  a  resident  and  taxable  inhabitant  of  said  district,  and  shall  hold  his  office  for  five  years.  The 
said  election  shall  tske  place  at  the  annual  meeting  of  said  district :  and  the  board  of  education  shall 
appoint  three  suitable  persons  as  Inspectors  of  said  elections,  and  of  all  other  elections  provided  for  by 
this  act,  within  thirty  days  next  preceding  any  such  election;  such  election  shall  be  by  ballot,  and 
notice  thereof  shall  be  given,  the  votes  shall  be  canvassed,  and  the  result  of  the  election  determined  in 
the  same  mannpr  as  in  the  case  of  the  annual  election  of  town  officers. 

1 4.  The  boani  of  education  may  make  all  necessary  by-laws  for  their  government ;  they  shall  have 
the  entire  control  and  management  of  all  the  common  schools  within  the  said  district,  and  all  the  prop- 
erty l>cIoiiging  to  the  same;  they  shall  have  and  possess,  within  said  district,  ail  tha4lght8,  powers, 
and  authority  of  school  commissioners.  They  may  appoint  a  collector  with  all  the  powers  and  duties 
of  a  district  collector,  or  may  employ  the  town  collector  for  that  purpose;  and  such  collector  shall  col- 
lect and  pay  over  the  school  moneys  assessed  upon  said  district,  to  the  treasurer  of  the  board  of  educa- 
tion In  the  same  manner  and  under  the  same  conditions  as  are  imposed  by  the  laws  of  the  town  ct 
which  he  is  collector.   They  thall  require  two  of  Uie  mamben  of  mIu  board  to  visit  each  school  In  aala 


702  Oyster  Bay. 

• 

dlvtrlct  at  leut  onco  In  each  week,  to  raider  rach  iMUUnoe  to  the  teacher  and  advice  to  the  impfla  as 
luay  be  necesaary,  and  to  see  that  the  reffulations  are  rigidly  adhered  to. 

1 5.  The  board  of  education  of  said  district  are  hereby  anthorixed  and  directed  to  levy  and  collect  by  tax 
in  each  year,  upon  all  the  taxable  property  in  taid  dUtrict,  such  tnm-t  as  may  be  neceemry,  noi  exceed* 
ing  in  aniount  one-half  of  one  per  cent  on  the  value  of  such  taxable  prooertv,  as  the  same  shall  be 
aiisessed  by  the  assessors  of  the  town  of  Oyster  Bay ;  and  the  said  board  shall  add  to  the  amount  of  any 
warrant  for  the  collection  of  taxes  such  amount  as  they  shall  deem  proper,  as  the  collector's  f*c«  for 
collection  of  taxeiL  which  compensation*  however,  shall  in  no  case  exceed  five  per  cent  on  the  amount 
of  any  warrant.    (Ai  amended  by  chap.  85A,  Law*  of  1869.) 

Jf  6.  The  town  supervisor  of  the  town  of  Oyster  Bay  shall  pay  over  to  the  treasurer  of  the  board  of 
ucation  all  the  public  moneys  to  which  said  district  number  four  shall  be  entitled  for  school 
purposea. 

J  7.  The  said  board  of  education  shall  call  an  annual  district  meeting  at  such  time  In  the  year  as  they 
nk  proper,  and  shall  submit  thereto  a  full  report  In  writ  ins  of  their  doings  as  such  board,  and  shall 
state  therein  the  number  and  condition  of  the  schools  in  said  district  under  their  charge  and  the  num- 
ber of  scholars  attending  the  same,  the  studies  pursued,  the  amount  of  moneys  recelve<l  from  the 
State,  as  well  as  the  amount  required  in  the  district  for  school  purposes,  and  the  expenditure  of  the 
same,  and,  generally,  all  the  particulars  relating  to  the  schools  in  said  district;  which  report  shall, 
immediately  after  it  is  made,  be  published  in  a  newspaper  published  in  the  town  of  Oyster  Bay,  for  two 
weeka,  and  once  In  each  week. 

1 8.  The  board  of  education  shall  have  control  and  charge  of  the  district  school  library  in  said  dfo- 
trict;  they  may  employ  a  librarian,  make  such  addition  to  the  library  and  such  regulations  In  relattoa 
thereto  as  they  shall  deem  necessary. 

1 9.  The  said  board  of  education  may  call  special  meetings  of  bald  district  whenever  they  may  deem 
it  necessary ;  they  shall  give  notice  of  the  same  by  posting  up  a  written  or  printed  notice  thereof  In  at 
least  four  public  places  in  said  village,  and  by  publishing  the  same  in  a  newspaper  published  In  the  viU 
lage  of  Olen  Cove,  at  least  one  week  previous  to  the  time  fixed  for  said  meeting,  which  notice  shall 
state  the  time  and  place  of  such  meeting,  and  the  purpose  for  which  the  same  is  called ;  and  no  bnai- 
ness  shall  be  transacted  at  any  such  q>eclal  meeting  except  that  stated  in  the  notice  callhig  the  same. 

OYSTER  BAY— DISTRICT  No.  5 
iChap.  573,  Lawi  </  1S57.] 

Skotioh  1.  School  district  number  Ave.  In  the  town  of  Oyster  Bay,  In  the  county  of  Queens.  Inchidlng 
within  its  boundaries  the  village  of  Olen  Cove,  shall  form  a  permanent  mrhool  district,  and  snail  not  be 
subject  to  alterations  by  the  town  or  county  superintendent  of  common  schools  for  said  town  of  Oyster 
Bay,  or  said  county  of  Queens. 

1 2.  The  said  district  snail  be  under  the  directlou  of  a  board,  to  be  styled  **  the  board  of  education  ;** 
such  board  shall  consist  of  five  membem,  three  of  whom  shall  constitute  a  ouorum  for  the  transaction 
of  business.  Isnac  Coles,  Joshua  T.  Wright.  Stephen  B.  Craft,  Joshua  Kirk  and  Samuel  Frost  shall 
compose  the  first  board  of  education,  and  shall  hold  their  office  fTom  one  to  five  years ;  that  Is  to  say, 
one  shall  go  out  of  office  In  each  year,  and  in  the  order  in  which  their  names  stand  recorded  in  this 
section. 

I '6.  At  the  first  annual  meeting  held  In  said  district,  and  at  each  annual  meeting  thereafter,  there 
shall  be  elected  one  member  of  said  board  of  education,  who  shall  hold  hl9  office  for  the  term  of  five 
years :  also  a  district  collector,  both  of  whom  shall  be  residents  and  tax  payers  in  said  district;  and  said 
collector  shall  collect  and  pay  over  the  school  monevs  assessed  upon  said  district  to  the  treasurer  of  the 
board  of  education,  in  the  same  manner  and  upon  the  same  conditions  as  the  town  collector;  and  the 
hoard  of  education  shall  appoint  three  suitable  persons  as  Inspectors  of  said  election,  and  all  other  elec- 
tions as  provided  by  this  act,  within  thirty  days  next  preceding  any  such  election;  such  elections  shall 
be  by  ballot,  and  notice  thereof  shall  be  inven,  the  same  shall  be  held  and  conducted,  the  votes  shall 
be  canvassed,  and  the  result  of  the  election  shall  be  determined  in  the  same  manner  as  for  town  officers. 

1 4.  The  said  board  of  education  shall,  at  their  first  annual  meeting,  choose  one  of  their  number  ftor 
president,  one  for  secretary,  and  one  for  treasurer,  who  shall  hold  office  for  one  jrear.  The  treasurer 
shall  execute  a  bond  conditioned  for  the  fkithfol  performance  of  his  duties.  In  such  form  and  with  such 
sureties  as  the  said  board  shall  approve.  An  election  for  said  officers  shall  be  held  thereafter  on  the 
same  day  of  the  same  week  of  the  same  month  on  which  the  first  election  was  heki.  If  fhom  any  cause 
the  election  shall  not  take  place  on  the  day  appointed.  It  ahall  be  held  within  one  we^  thereafter. 
Until  such  election,  the  old  officers  shall  continue  to  perform  their  respective  duties. 

1 5.  The  said  board  of  education  may  make  such  by-laws  as  they  may  deem  necessary  fbr  their  own 
government;  they  shall  have  the  entire  control  and  management  of  all  the  common  sdiools  within 
their  said  district,  and  all  the  property  belonging  to  the  same ;  they  shall  have  and  possess,  within  the 
said  district,  all  the  rights,  powers  and  authority  of  town  or  county  superintendent  of  common  schools; 
they  shall  require  one  of  the  members  of  said  board  to  visit  each  school  in  said  district  at  least  once  In 
each  we^.to  render  such  assistance  to  the  teachers  and  advice  to  the  pupils  as  may  be  neceasaiT.and 
to  see  that  the  rules  and  regulations  are  strictly  enforced.  And  the  said  board  of  education  shall  liave 
the  power  to  take  by  purchase  and  devise,  and  to  hold  any  real  and  personal  estate  necessary  fbr  the 
purposes  of  this  act,  and  also  to  sell  and  convey  the  school-house  or  school-bousea.  and  site  or  aito, 
situated  in  the  district,  and  to  execute  and  deliver  good  and  valid  conveyances  therefor,  wlien  anthor- 
ixed by  a  malority  of  the  votes  of  the  tax  payers  of  the  said  district  present  at  a  specEial  meeting  called 
for  that  purpose.  *^ 

I  A.  Au  moneys  belonging  to  the  said  district  shall  be  deposited  In  a  bank  or  trust  ooropany,  to  be 
designated  by  the  board  of  education,  or  loaned  out  on  interest  upon  ample  security  under  the  dlreclioii 
of  the  board  of  education. 

No  moneys  shall  be  paid  out,  or  securities  changed,  except  under  the  direction  of  the  board  of  educa- 
tion, and  then  only  by  order  of  the  president,  countersigned  by  the  secretanr. 

1 7.  Whenever  the  said  tK>ard  of  education  shall  deem  it  necessary  to  erect  one  or  more  achool-honaes 
in  said  district,  and  before  they  shall  proceed  to  raise  any  money  as  provided  in  section  eight,  they  shall 

firepare  an  estimate,  showing  the  location  proposed,  the  cost  of  the  ground,  a  plan  of  the  building,  with 
he  estimated  cost  of  construction,  and  shali  submit  the  same  to  the  electors  of  said  district,  at  a  special 
meeting  to  bo  called  for  that  purpoiie.  in  the  same  manner  as  other  special  meetings  are  required  to  be 
called ;  and  If  a  majority  of  all  the  electors  present  shall  vote  in  favor  of  the  same,  then  the  said  l>oard 
may  proceed  to  erect  said  school-house  or  houses  in  the  manner  proposed  by  said  estimate :  and  it  tht 
sum  authorised  to  be  raised  by  section  eight  of  this  act  should  be  insuffidoit  to  pay  the  esumated  eost 
of  such  erection  or  erections  and  premises,  with  the  expense  of  grading  and  regnlatfaig  the  gronnda, 
building  the  necessary  out-houses  and  fenoea,  with  the  neoeuarx  books,  ttatiooery  and  appoiMDaaooa 
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to  the  mM  idioot-boafe  or  homet  and  rooms;  tlien  the  said  bontl  of  education  mar  raise.  In  addition 
to  the  sum  mentiooed  in  nection  eijrht  of  this  act,  and  in  the  manner  therein  authorised,  a  snm  not 
exceeding  one  tboosand  dollars;  and  they  are  also  authorised  to  levy  and  collect  such  amount  ai  may 
be  necessary  to  pay  the  principal  or  Interest  or  such  addl  Jonal  sum  or  sums,  as  the  same  may  become 
due.  in  the  manner  provided  by  section  nine  of  this  act. 

f  A.  The  said  board  of  education  are  liereby  authorised  and  empowered  to  raise  a  sum,  not  exceeding 
three  thousand  dollars,  for  the  purpose  oferectlnf  a  school-house  or  houses  in  said  district,  either  by 
tax  on  said  district  or  a  loan  to  be  secured  by  a  mortgage  upon  the  public  school  property  of  said  dis- 
trict, to  be  executed  by  said  board  in  their  olttcial  capacity,  signed  by  the  president  and  secretary,  or  by 
the  issue  of  certiflrstes  of  loan,  in  sums  not  less  than  one  hundred  dollars,  the  said  certiflcates  to  be 
signed  by  the  president  of  said  board,  and  to  be  a  lien  upon  the  school  district  property. 

19.  The  said  board  of  education,  in  addition  to  the  other  taxes  which  they  are  authorised  to  raise  by 
this  act,  may  levy  and  collect  a  sum  sufficient  to  pay  Intersst  on  loans  as  the  same  becomes  due ;  and 
whenever  any  part  of  the  prtncipiU  of  such  loans  becomes  dne,  they  shall  lery  and  collect  an  amount 
sufficient  to  pay  the  same ;  which  sums,  when  collected,  sliall  be  paid  over  by  said  board  in  discharse 
of  such  principal  and  interest. 

i  10.  The  said  board  of  education  is  hereby  authorised  and  directed  to  levy  and  collect  by  tax,  in 
each  year,  such  sum  as  may  be  necessary  tor  teachers*  wages  and  contlnfent  expenses,  upon  all  of  the 
taxable  property  in  said  district,  not  exceeding  in  amount  two-flahs  or  one  per  cent  on  the  value  of 
such  taxable  property,  as  the  same  shall  be  assessed  by  the  assessors  of  the  town  of  Oyster  Bay;  and 
the  said  board  shall  add  to  the  amount  of  any  warrant  for  the  collection  of  taxes,  such  amount  as  they 
shall  deem  proper  as  the  collector's  fees  for  collection,  which  compensation,  however,  shall  In  no  case 
exceed  five  per  cent  of  the  amount  of  any  warrant.    (v4«  ammded  bw  chap  :n6,  Lawi  qf  I'm. ) 

1 11.  The  town  superintendent  of  common  schools  of  the  town  or  Oyster  Bay,  or  the  county  superin- 
tendent of  common  schools  of  the  county  of  Queens,  whichever  one  it  may  be,  shall  pay  over  to  the 
treasurer  of  the  board  of  education  aU  tne  imbUc  moneys  to  which  said  district  shall  be  entitled  for 
school  purposes. 

1 12.  The  said  board  of  education  shall  call  an  annual  district  meeting  at  such  time  in  the  year  as 
they  may  think  proper,  by  giving  the  notioe  now  required  by  law  for  annual  meetings  in  scliool  dis- 
tricts, and  at  such  meeting  they  shall  submit  thereto  a  fall  report  in  writing  of  their  doings  at  such 
board,  and  they  shall  state  therein  the  number  of  children  residing  in  the  said  district  of  whom  public 
money  is  drawn,  how  many  white  children  and  how  many  colored :  they  shall  also  state  the  number 
and  condition  of  the  schools  in  said  district,  under  their  charge,  and  the  number  of  pupils  attending 
the  same,  the  studies  pursued,  the  amount  of  moneys  received  from  the  State  or  other  sources,  as  well 
as  the  amount  raised  in  the  district  for  school  purpMes,  and  the  expenditures  of  the  same,  and  generally 
all  the  particulars  relating  to  the  schools  In  said  district. 

1 13.  The  board  of  education  shall  have  control  and  charge  of  the  district  school  library  In  said  i\*' 
trfct :  they  may  employ  a  librarian,  make  such  additions  to  the  library,  and  such  regulations  therefor 
as  they  shall  deem  necessary. 

1 14.  A  school  for  colored  children  may  be  organised  by  said  board,  and  be  supported  in  the  same 
manner  as  other  schools  shall  be  supported,  under  and  by  virtue  of  this  act. 

1 15.  The  said  board  of  education  may  call  special  meetings  of  said  district  whenever  they  may  deem 
It  necessary ;  they  shall  give  notice  of  the  same  by  posting  up  a  written  or  printed  notice  thereof,  in  at 
least  six  public  places  In  said  district,  and  by  publishing  the  same  (n  the  newspapers  published  in  said 
district,  at  least  one  week  previous  to  the  time  fixed  for  such  meeting,  whicn  notice  shall  state  the 
time  and  place  of  such  meeting,  and  the  purpose  for  which  the  same  is  called ;  and  no  business  shall 
be  transacted  at  any  such  special  meeting  except  that  stated  In  the  notioe  calling  the  same. 

i  16.  All  laws  and  parts  of  laws  inconsistent  with  this  act  are  hereby  repealed,  as  tar  as  they  relate  to 
school  district  number  five.  In  the  town  of  Oyster  Bay,  county  of  Queens. 

PALMYRA. 

{Chap.  2M,  Law  ttf  ]8ft7.1 

Stcnoif  1.  School  district  nnmber  one,  in  the  town  of  Palmyra,  Wayne  county,  shall  form  a  perma- 
nent school  district,  and  shall  not  be  subject  to  alteration  by  the  district  commissioner  of  common 
schools,  except  by  the  consent  and  concurrent  action  of  the  board  of  education,  hereinafter  constituted 
for  said  dlstrTcL 

1 2.  The  said  consolidated  district  nnmber  one.  heretofore  comprising  three  districts  in  said  town, 
shall  receive  snch  portion  of  the  one-third  of  the  public  money  distributed  among  the  several  school 
districts  in  pursuance  of  an  act  entitled  "  An  act  to  establbh  free  schools  throughout  the  State.**  passed 
April  twelfth,  eighteen  hundred  and  fifty-one,  as  such  districts  may  l>e  entitled  to  receive,  estimating 
and  computing  each  qualified  teacher  employed  In  said  school  for  the  period  of  six  months,  as  a  sepa> 
rate  district. 

I Z.  The  said  district  shall  be  under  the  direction  of  a  board,  to  be  stsded  **  the  board  of  education  of 
the  Palmyra  classical  union  school.**  And  the  said  board  of  education  as  hereinafter  organised,  and 
their  successors  In  office,  are  hereby  constituted  a  body  corporate,  by  the  name  of**  the  Palmyra  classi- 
cal union  school,**  and  empowered  to  establish,  organise  and  maintain  a  classical  department  in  the 
school  building  now  in  said  district  In  the  village  of  Palmyra,  by  that  name,  which  department  shall 
be  subject  to  the  visitation  of  the  Regents  of  the  University  of  this  State,  and  to  all  laws  and  re/^ulo- 
tlons  applicable  to  the  incorporated  aca«lemies  th<*reof.  and  shall  be  entitled  to  all  the  privileges  or  such 
academies,  and  to  a  share  in  the  distribution  of  the  moneys  of  the  literature  fhnd  of  this  State,  as  the 
academies  thereof.  And  the  said  board  shAll  possess  all  the  powers  and  t>e  subject  to  all  the  duties  In 
respect  to  said  district,  that  the  trustees  of  common  schools  now  possess  or  are  snb|ect  to,  together 
with  such  other  powers  and  duties  ss  are  given  and  Imposed  by  thU  act. 

The  said  board  shall  consist  of  nine  members,  a  majority  of  whom  shall  constitute  a  quorum  for  tho 
transaction  of  traslness,  viz.:  Stephen  Hyde,  Joseph  W.  noming.  Jo<)eph  C.  Lovett.  James  Oallup, 
Martin  Bntterfleld.  Lvman  H.  Tiffany,  Omon  Archer,  William  F.  Aldrich  and  George  O.  Jessun.  The 
three  first  named  shall  constitute  the  first  class  and  hold  their  office  until  the  first  Monday  of  Septem- 
ber, one  thonsand  eicht  hundred  and  flftv-seven ;  the  next  three  named  shall  constitute  the  second 
claM.  and  hold  their  office  until  the  first  Monday  of  September,  one  thousand  eight  hundred  ami  flfty- 
ei^ht,  the  last  three  named  shall  constitute  the  third  class,  and  hold  their  office  until  the  first  Monday 
of  September,  one  thoimand  eight  hnndred  and  flfly-nlne. 

There  shall  be  elected  on  the  first  Monday  of  September  of  each  and  every  year  hereafter,  three  trus- 
tees to  take  the  place  of  those  whose  term  of  office  shall  then  have  expired ;  and  all  vacancies  in  the 
said  board  of  education  shall  be  filled  at  the  annual  meeting  on  the  first  Monday  of  September.  The 
said  board  of  education  shall  meet  for  the  transaction  of  business  as  often  as  once  in  each  month,  and 
may  adloum  for  any  shorter  time. 
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Special  meetings  of  the  board  may  be  called  by  the  president,  or.  In  his  absence  or  inability  to  act,  by 
the  secretary  or  the  board,  as  often  as  the  interests  of  the  school  mav  demand,  by  gtviiw  personal 
notice  to  each  member  thereof,  or  causing  a  written  or  printed  notice  to  be  left  at  his  place  ofraddence, 
at  least  twenty-foar  hours  before  the  hour  of  meeting.  And  if  any  member  of  this  board  shall  refuse 
or  neglect  to  attend  any  three  successive  meetings  of  the  board  without  satisfactory  cause  of  non- 
attendance  being  shown,  the  board  may  declare  his  office  vacant,  and  appoint  some  other  person  to  flU 
such  vacancy  until  the  next  annual  meeting.  No  member  of  said  board  shall  receive  any  pay  or  com- 
pensation for  his  services. 

1 4.  There  shall  be  elected  at  the  first  and  at  all  subsequent  annual  meetings,  a  collector  and  a  clerk, 
who  shall  hold  their  office  for  one  year,  and  said  election  of  officers  shall  be  by  ballot.  Notice  of  the 
annual  meetings  shall  bo  given  by  the  clerk  oC  said  district  at  least  one  week  previous  to  the  time  of 
holding  said  meeting,  by  publication  in  the  village  papers,  and  by  poking  notices  thereof  In  at  least 
five  public  places  In  said  district.  The  president  of  the  board  of  education  shall  preside  at  the  annual 
meetings,  and  the  clerk  shall  keep  the  record  of  their  doings,  as  well  as  of  all  adioumed  meetings.  The 
officers  of  the  meeting  shall  conduct  the  canvass  of  the  ballots  cast,  declare  the  result,  and  the  resnlt 
shall  be  entered  by  the  clerk  in  his  book  of  records. 

1 5.  The  collector  shall  collect  and  pay  over  the  school  moneys  assessed  upon  the  said  district  to  the 
treasurer  of  the  board  of  education,  tie  shall  possess  all  the  powers  and  be  subject  to  all  the  duties  of 
a  town  collector,  and  shall,  within  ten  days  after  receiving  notice  of  his  election,  execute  and  deliver 
to  said  board  of  education,  a  bond,  in  such  penalty  and  with  such  sureties  as  the  said  board  may 
require,  conditioned  for  the  faithful  discharge  of  his  duties:  In  case  such  bond  shall  not  be  given 
within  ten  days  after  receiving  such  notice,  such  office  shall  become  vacated,  and  said  board  may  ap- 
point a  collector  to  supply  such  vacancy. 

i  6.  The  said  board  of  education  shall,  at  their  first  meeting  after  the  annual  district  meeting,  dboom 
one  of  their  number  for  president,  one  for  secretary  and  one  for  treasurer,  who  shall  hold  their  offices 
for  one  year.  In  the  absence  of  either  of  such  officers  at  any  ivgular  nie«ting  of  the  board,  a  president 
or  secretary  may  be  appointed  for  the  time  being.  The  election  of  such  officers  shall  be  held  tnere^tfter 
annually.  If  from  any  cause  the  election  shall  not  take  place  on  the  day  designated.  It  shall  be  heki 
within  one  week  thereafter,  and  until  such  election  shall  take  place,  the  old  officers  shall  continue  to 
perform  their  respective  duties.  The  treasurer  shall,  within  ten  days  after  receiving  notice  of  his 
election,  execute  and  deliver  to  said  board  of  education  a  bond,  with  such  penalty  and  with  sureties  as 
they  may  require.  In  case  such  bond  shall  not  be  given  within  ten  days  after  receiving  such  notice, 
such  office  shall  thereby  become  vacated,  and  said  board  of  education  may  make  an  appointment  to  fill 
such  vacancy.  The  record  of  the  clerk  of  the  district  and  the  record  of  the  secretary  of  the  boanl,  or  a 
transcript  thereof,  certified  by  the  president  and  clerk,  shall  be  received  in  all  courts  as prtea/ae^  evi- 
dence or  the  flicts  therein  set  forth. 

1 7.  The  said  board  of  education  shall,  at  the  annual  district  meeting  in  each  year,  submit  a  fhn 
report  in  writing  of  their  acts  as  such  board,  atad  shall  state  therein  the  condition  of  the  school  In  seid 
district  under  their  charge,  the  number  of  scholars  In  attendance,  the  amount  of  moneys  received  from 
the  State  and  from  all  other  sources,  as  well  as  the  amount  received  fh>m  the  district  for  school  pur- 
poses, the  expenditure  of  the  same,  and  all  matters  of  Interest  in  detail  relating  to  the  schools  in  said 
district. 

1 8.  The  said  board  of  education  are  hereby  authorised  and  directed  to  levy  and  collect  by  tax,  in 
each  and  every  year,  upon  all  the  taxable  property  In  said  district,  such  sums  of  money  voted  to  be 
raised  at  the  annual  and  special  meetings  of  said  dis^ct.  And  in  no  instance  shall  the  district  be  an- 
thorised  to  raise  a  sum  exceeding  the  one-half  of  one  per  cent  on  the  vahie  of  such  taxable  property, 
as  the  same  shall  be  assessed  by  the  assessors  of  the  town  as  taken  fh>m  the  last  assessment  rolL  Such 
sums  of  money  shall  be  applied  to  the  payment  of  teachers*  wages,  the  necessary  contingent  expenses 
of  the  school,  insurance  and  repairs  of  school  buildings  in  said  district.  An  estimate  of  the  amount  of 
moneys  to  be  raised  by  tax  for  the  operation  of  the  school  shall  be  prepared  by  said  board  and  presented 
at  each  annual  meeting. 

{9.  The  title  of  all  real  and  personal  property  belonging  to  said  district  shall  he  and  the  same  is 
hereby  vested  In  said  board  of  education,  and  the  said  boMti  In  its  corporate  capacity  may  take  and 
ho'd  any  real  or  persoual  estate  transferred  to  it  by  gift,  grant,  bequest  or  devise  for  the  use  of  the 
school  in  said  district,  also  dispose  of  the  same  under  tne  direction  of  a  resolution  passed  at  any  annual 
meeting.  They  shall  have  power  to  divide  the  school  Into  four  grades  or  departments.  Including  the 
academical  department,  and  to  fix  the  rate  of  tuition  in  each  grade,  and  have  the  exclusive  control  and 
manaseraent  of  all  public  schools  within  said  district.  Said  board  shall  have  power  to  nuke  all  war- 
rants for  the  collection  of  taxes  to  be  raised  by  them  returnable  in  sixty  daj^s,  and  to  renew  the  same 
whenever  it  shall  become  necessary,  also  be  empowered  to  direct  Uuit  the  several  sums  sssessed  may 
be  raised  In  two  or  more  installments. 

1 10.  There  shall  be  no  more  than  four  terms  or  quarters  in  each  year  of  ssld  school.  The  tuition  fles 
in  the  several  departments  or  grades  in  said  school  shall  not,  for  the  pupils  whose  parents  or  guardians 
reside  within  the  territory  of  said  district,  exceed  per  termor  ouarter  for  each  pupil  as  follows:  thatfs 
to  say :  In  the  first  grade  or  department  such  tuition  fee  shall  not  exceed  one  dollar ;  in  the  second 
grade,  one  dolUur  and  twenty-five  cents ;  In  the  third  grade,  two  dollars;  and  in  the  fourth  grade,  two 
dollars  and  fifty  cents.  The  tuition  for  all  other  pupils  admitted  to  said  school  shall  be  regulated  bf 
said  board  fh>m  time  to  time,  as  they  shall  deem  necessary,  and  such  amounts  as  they  shall  think 
proper. 

ill.  All  moneys  to  be  raised  by  virtue  of  this  act.  and  all  moneys  by  law  appropriated  to  or  provided 
for  said  district,  shall  be  paid  to  the  treasurer  of  said  board.  Said  treasurer  shall  not  pay  out  any  of 
surh  moneys  except  by  resolution  of  said  board,  and  upon  an  order  drawn  by  the  president  and  oertl- 
fled  by  the  secretary,  to  be  so  drawn  in  pursuance  of  such  resolution. 

i  12.  All  moneys  belonging  to  said  district,  or  to  which  said  district  may  be  entitlcl  for  school  or 
other  purposes,  in  whosesoever  hands  the  same  may  be,  shall  be  paid  over  to  the  treasurer  of  said 
board  of  education. 

1 13.  The  said  board  of  education  may  call  special  meetings  of  the  Inhabitants  of  said  district  when- 
ever they  may  deem  it  necessary,  and  it  shall  become  the  duty  of  the  clerk  of  the  district,  upon  the 
requisition  of  said  board  of  education,  to  give  public  notice  thereof  bv  publishing  the  same  In  one  or 
more  newspapers  published  in  the  district,  and  by  posting  printed  notices  of  the  same  in  at  least  ten 
public  places  In  the  district. 

tl4.  All  laws  and  parU  of  laws  inconsistent  with  this  act  are  hereby  repealed,  so  far  as  relates  to 
ool  district  number  one.  In  the  town  of  Palmyra,  aforesaid. 
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PKNia  TAN. 

iCfha/K  765,  Lawi  </  1A57.] 

SicnoH  1.  All  that  iwrt  of  the  oonntj  of  Tatet,  incliidinff  the  ▼flUM  of  Penn  Tan,  comprised  within 
the  fbUowing  limits,  that  is  to  sajr :  Beehinliig  on  the  town  line  of  Benton  and  Mllo,  at  the  north-eaat 
oorner  of  lot  number  thirtr-two,  township  number  aeTen,  in  the  flrst  range  In  the  saki  town  of  Milo ; 
thence  south  on  the  line  or  lots  to  the  south-east  comer  oriot  number  thirty-one  In  said  township  num- 
ber seren ;  thence  west  on  the  Hue  of  lots  to  the  center  of  a  small  gulf  on  or  near  Alfred  Brown^  land ; 
thence  down  the  stream  which  runs  in  said  gulf  to  the  road  leading  from  the  foot  of  the  Crooked  lake 
to  Penn  Yan,  called  liuke  street;  thence  along  said  road  or  street  north-easterly  toward  Penn  Yan,  until 
it  strikes  the  south-west  line  of  a  lot  of  land  conveyed  by  Henrietta  J.  Monell  to  Calvin  Carpenter : 
thence  along  said  Carpenter's  south-west  line  to  the  Crooked  Lake  canal ;  thence  up  said  canal  to  the 
lake :  thence  along  the  north  and  west  shore  of  said  lake  to  a  point  where  the  west  line  of  fraction  lot 
number  flfty-two.  In  the  town  of  Jerusalem,  strikes  the  lake ;  thence  north  along  the  west  line  of  said 
lot  number  flfty-two,  and  the  west  line  of  lot  number  thirty-eight.  In  said  township  number  seven,  to 
the  town  line  of  Benton  and  Mllo ;  thence  westerly  on  the  town  line  to  the  8outn->west  comer  of  lot 
number  sixty-three,  in  township  number  eiitht.  flrst  range.  In  the  town  of  Benton;  thence  north  on  the 
west  line  of  said  lot  numt>er  sixty-three  to  the  north-west  comer  thereof;  thenceeasterly  on  the  line  of 
lots,  to  the  north-east  comer  of  lot  number  forty-seven  in  said  township  number  eight;  thence  south 
along  the  line  of  lots  to  the  place  of  beginning,  shall  hereafter,  for  the  purposes  in  Uus  act  mentioned, 
form  but  one  school  district,  which  shall  be  called  the  Penn  Yan  union  school  district. 

1 2.  The  board  of  education  hereinafter  created  shall  have  power,  by  resolution  of  said  board,  to  alter 
and  change  the  boundaries  of  said  district,  by  and  with  the  written  consent  of  the  sctiool  commissioner 
in  Yates  county. 

1 3.  The  (bllowinir  named  persons^  ifit :  Daniel  W.  Streeter.  Martin  Spencer,  Qeorge  Wagener,  Levi 
O.  Dunning,  Benedict  W.  Franklin,  Darius  A.  Ogden.  Bbeneser  B.  Jones,  Charles  0.  Sheppard  and  Jere- 
miah 8.  Glllett,  resident  in  the  said  district,  and  their  successors  to  be  chosen  as  hereinafter  provided, 
are  hereby  constituted  a  corporation  bv  the  name  of  **  The  board  of  education  for  the  village  of  Penn 
Yan.**  The  three  persons  flrst  named  in  this  section  shall  hold  their  otflce  until  the  flrstMondav  of 
January,  one  thousand  eight  hundred  and  flftv-nine ;  the  three  persons  next  named  shall  hold  their 
office  until  the  first  Monday  of  Januarv,  one  thousand  eight  hundred  and  sixty,  and  the  three  persons 
last  named  shall  hold  their  office  until  the  flrst  Monday  of  January,  one  thousand  eight  hundred  and 
sixty-one,  and  until  their  successors  shall  be  chosen,  and  enter  upon  the  discharge  of  the  duties  ot  their 
offices  respectivelv. 

I  i.  The  term  of  office  of  the  trustees  to  be  elected  under  the  provisions  of  this  act  shall  be  three 
years  from  the  flrst  Monday  of  January  next  succeeding  their  election,  and  until  their  successors  shall 
enter  upon  the  discharge  of  the  dntiesof  tbeir  offices  respectively.  The  annual  meeting  of  said  district 
■hall  be  held  on  the  flrst  Monday  of  October  In  each  year,  at  such  time  and  place  in  said  district  as  the 
board  of  education  shall  previously  appoint.  The  president  of  the  board,  or,  in  his  absence,  the  presi- 
dent for  the  time  being,  shall  preside,  and  the  district  clerk,  or.  In  his  abaence,  the  clerk  for  the  time 
being,  shall  act  as  secretary  thereof. 

1 6.  At  the  annual  meeting  in  the  year  one  thonund  eight  hundred  and  flfty-elght,  three  tmstees  shall 
be  elected  to  flll  the  places  of  the  three  persons  first  named  in  the  third  section  of  this  act.  The  places 
of  the  next  three  shall  be  filled  at  the  annual  meeting  in  the  year  one  thousand  eight  hundred  and  fllty- 
nlne.and  of  the  next  three  In  like  manner  in  the  year  one  thousand  eight  hundred  and  sixtv,  and  an- 
nually thereafter  on  the  day  above  specified  for  the  first  election,  there  shall  in  like  maimer  be  elected 
three  tmstees  to  fill  the  places  of  those  whose  termn  of  office  shall  next  thereafter  expire,  as  herein  pro- 
vided. Bvery  officer  plected  under  this  act  nhall  enter  on  the  duties  of  his  office  on  the  first  Monday  of 
January  next  succeeding  his  election.  Wiihtn  ten  days  after  any  such  election,  the  clerk  shall  certify 
to  the  board  of  education  the  names  of  the  officers  so  elected. 

1 6.  Said  board  of  education,  and  their  successors  in  office,  shall  be  a  corporate  body  In  relation  to  all 
the  powers  and  duties  conferred  upon  them  by  virtue  of  this  act,  or  of  any  law,  and  a  minority  of  the 
boanl  shall  form  a  quoram.  * 

i  7.  There  shall  annually  be  appointed  by  said  board  of  education  aclerk,  collector,  librarian,  and  treas- 
urer of  said  union  district,  who  shall  each  within  ten  days  after  recetviM  notice  in  writing  of  his  ap- 
pointment, ami  before  entering  upon  the  duties  of  his  office,  execute  anUdeliver  to  said  board  of  edu- 
cation a  bond.  In  such  penalty  and  with  such  sureties  as  said  board  may  require,  conditioned  for  the 
faithAil  discharge  of  the  duties  of  his  office.  In  case  such  bond  shall  not  be  given  within  ten  days 
after  receiving  such  notice,  such  office  shall  thereby  become  vacated,  and  said  boMd  of  education  shall 
thereupon  make  an  appointment  to  supply  such  vacancy. 

Jt  8.  Notic(>s  for  annual  elections  and  ail  other  meetings  of  said  district  shall  be  given  by  said  board  of 
ucatlon  at  least  ten  days  before  such  election  or  meeting,  by  publishing  such  notice  once  in  each  of 
the  newspapers  printed  in  the  village  of  Penn  Yan,  and  by  posting  the  same  on  the  door  of  each  school- 
house  in  said  district.  I 

1 9.  In  case  of  a  vacancy  in  said  board,  or  of  anr  other  office  mentioned  in  this  act  occasioned  by  Inca- 
pacity or  any  other  cause  other  than  the  expiration  of  the  term  of  Office,  said  board  of  education  may  i 
moke  an  appotntnient  to  fill  said  vacancy  for  the  unexpired  terra. 

i  10.  Said  board  of  education  shall  possess  all  the  powers  and  rights,  and  be  subject  to  all  the  duties 
In  respect  to  said  district,  and  all  the  schools  under  their  charge,  that  the  tmstees  of  common  schools 
now  have  or  may  possess  or  be  sublect  to,  snd  such  other  powers  and  duties  as  are  given  or  imposed 
by  law.  The  cjerk,  collector,  and  librarian  of  said  district  shall  possess  all  the  powers  and  be  subject 
to  all  the  duties  In  respect  to  said  district  that  like  officers  of  common  schools  now  have  or  may 
possess,  or  be  subject  to,  and  such  other  powers  and  duties  as  are  or  may  be  given  or  imposed  by 
law. 

111.  Trom  and  after  the  first  meeting  of  the  board  of  education  under  this  act,  the  office  of  tmstee, 
librarian  and  collector,  in  each  of  the  school  districts  included  within  the  limits  of  the  said  union 
school  district,  shall  bo  abolished,  and  the  title  of  the  property  of  the  said  school  districts,  and  of  the 
said  union  district,  real  and  personal,  shall  fh>m  thenceforth  become  the  property  of  and  be  invested  in 
the  said  board  of  education  in  its  corporate  capacity,  as  created  by  this  act ;  and  said  board  shall  settle 
all  business  of  the  several  school  districts  and  parts  of  districts  in  said  union  district,  then  remaining 
umettled. 

1 12.  The  said  board  of  .education  shall,  at  Its  said  first  meeting,  and  annually  thereafter,  at  their 
meeting  held  next  after  the  flrst  Monday  of  January  in  each  year,  appoint  one  of  their  number  presi- 
dent.   The  clerk  of  said  union  district  tnail  act  as  secretary  to  said  board.   In  the  abaence  of  either 
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of  Mid  offlcers  at  any  regular  meeting  of  the  board,  a  president  and  secretary  may  be  appointed  for  tlie 
time  being. 

i  13.  The  Mid  clerk,  in  addition  to  rach  other  dntiea  as  are  or  mar  be  Imposed  on  him  by  law.  or 
required  of  him  by  the  board,  shall  keep  a  record  of  the  proceedings  ot  said  board  of  education,  whlcli 
record,  or  a  transcript  thereof  certiHed  by  the  president  ami  secretary,  shall  bs  received  in  all  conrta, 
and  for  all  purposes,  as  presumptive  evidence  of  the  facts  therein  set  forth. 

i  14.  The  said  board  of  education  shall  have  power,  and  it  shall  be  their  duty : 

1.  To  establish  and  organise  a  classical  school  in  the  village  of  Ponn  Tan,  to  be  known  by  the  name 
of  "  the  Penn  Van  academy,**  which  school  shall  be  subject  to  the  visitation  of  the  Regents  of  th« 
University  of  this  State,  and  to  all  laws  and  rMulations  applicable  to  the  Incorporated  academieB  there- 
of, and  shall  be  entitled  to  all  the  privileges  of  such  academies,  and  to  share  in  the  distribution  ot  the 
moneys  of  the  literature  fhnd  of  this  Btate,  as  the  academies  thereof; 

2.  To  estabUsh  and  organize  such  and  so  many  primary  schools  in  said  district,  including  for  that 
purpose  the  common  schools  therein,  as  they  shall  deem  roquisite  and  expedient;  and  to  alter  and  dis- 
continue, or  change  and  consolidat«  the  same ; 

3.  To  build,  purchase  or  hire  school-houses,  rooms,  lots,  or  sites  for  school-booses,  and  to  tewx^  im- 
prove, adorn  and  repair  the  same,  as  they  may  think  proper ; 

4.  Upon  such  lots  or  sites,  and  upon  any  lot  or  site  now  owned  by  any  school  dtstrict  within  the 
limits  of  said  union  district  erected  by  this  act.  to  build,  enlarge,  alter,  improve,  adorn  and  repair 
school-houses,  out-houses  and  appurtenances,  as  they  may  deem  advisable ; 

5.  To  purchase,  exchange.  Improve  and  repair  school  apparatus,  globes,  maps,  fhmiture  and  i^ipen- 
dages,  books  for  Indigent  pupils  and  for  the  school  library,  to  provide  fuel  and  lights,  and  defray  the 
contingent  expenses  of  the  schools,  the  expenses  of  the  library,  and  the  salary  of  the  librarian ; 

6.  To  have  the  custody  and  safe-keeping  of  the  school-houses,  out-houses,  and  idl  the  real  and  per- 
sonal property  of  the  said  union  school  district  and  primary  scho<Hs,  and  see  that  the  ordinances  and 
by-laws  of  said  board  In  relation  thereto  be  observed ; 

7.  To  contract  with  and  employ  all  teachen  In  any  of  the  schools  under  thei^  charge,  and  in  all 
branches  or  departments  thereof  and  at  their  pleasure  to  remove  them ; 

8.  To  pay  the  wages  of  such  teachers  out  of  the  public  moneys  and  tuition  fees  received  by  them, 
,  and  the  deficiency,  if  any,  out  of  the  moneys  to  be  raised  by  tax  for  general  purposes  of  education 
I  under  this  act ; 

9.-  To  fix  the  ratio  of  tuition  fees  In  said  academy,  if  any  shall  be  charged,  and  to  designate  some 
'  person  or  persons  to  whom  the  same  may  be  paid  previous  to  Issuing  the  warrant  for  the  collection 
thereof,  and.  by  a  resolution  of  said  board,  to  be  recorded  by  the  secretary,  to  exempt  tram  the  whole  or 
any  part  of  the  tuition  fees,  such  persons  as  they  may  deem  entitled  to  such  exemption  fh>m  indigence 
or  any  other  sufficient  cause,  and  to  graduate  such  tuition  fees  according  to  branches  of  inatructioo 
pursued; 

10.  To  make  out  a  rate  bill  as  often  as  they  shall  deem  proper,  containing  the  name  of  each  person 
liable  to  pay  tuition  fees,  for  tuition  in  said  academy,  who  shall  not  have  paid  the  same  prior  to  making 
out  such  rate  bill,  and  the  amount  for  which  such  person  is  liable,  adding  thereto  a  sum  not  exceeding 

I  five  cents  on  each  dollar  for  collector's  fi*es  (which  fbes  shall  be  fixed  by  said  board  at  the  time  of 
making  out  every  rate  bill),  to  annex  thereto  a  warrant  for  the  collection  thereof^  to  be  signed  by  the 

'  president  of  said  board,  or  a  majority  of  the  members  thereof,  and  deliver  the  same  to  the  collector. 

,  who  shall  collect  the  Mme  in  the  same  manner  as  collectors  of  school  districts  are  by  law  authoriied 

;  and  required  to  execute  like  warrants  issued  by  the  trustees  of  common  school  dlstncts,  and  who.  in 
the  execution  of  the  same,  shall  be  under  the  Mme  protection,  poiMicss  ail  the  powers,  and  be  subject 

•  to  all  the  duties,  as  such  collectors  may  have  or  possess,  and  be  subject  to  in  respect  to  Uke  warrants ; 
'  and  for  this  purpose  the  Jurisdiction  of  Mid  board  of  education  and  of  said  collector  shall  extend  to  any 

other  district  or  town,  and  to  any  resident  thereof  who  may  be  liable  fer  nuch  tuition  In  said  academy, 
in  the  same  manner,  and  with  like  authority,  as  to  Mid  union  district  or  residents  thereof; 

11.  To  have  In  all  respects  the  superintendence,  supervision,  management  and  control  of  all  the 

:  schools  mentioned  or  contemplated  In  and  by  the  provisions  of  this  act ;  to  prescribe  the  course  of 
studies  therein,  the  books  to  be  used,  and  establish  an  uniformity  in  respect  to  nuch  course  of  study 
and  books ;  from  time  to  time  to  adopt,  alter,  modify,  and  repeal,  as  they  nuy  deem  expedient,  rules, 
regulations  and  ordinances,  for  the  organization,  government  and  instniction  of  such  schools;  for  the 
reception  of  pupils  and  their  transfer  ftx>m  one  school  to  another;  for  the  exmilsion  of  any  pupil  from 

*  any  of  said  schools  for  misconduct :  for  the  promotion  of  good  order  in  said  schools,  their  prosperity 
and  public  utility ;  for  the  protection,  safe-keeping,  care  and  preservation  of  school-houses,  lots,  sites, 
fences,  ornamental  trees  and  shrubbery,  and  appurtenances,  and  all  other  property  connected  with  or 
appertaining  to  such  schools :  and  to  cause  such  rules,  regulations,  ordinances  and  by-laws  to  ba 
printed  and  published  in  such  manner  as  they  may  deem  best  calculated  to  give  general  informa- 

I  tion. 

1 15.  Said  board  pf  education  shall  have  power,  and  it  shall  be  their  duty  forthwith  to  purchase  a 
'  suitable  lot,  so  situated  as  best  to  accommodate  the  whole  of  said  union  district  so  far  as  practicable, 
and  procure  a  clear  title  thereof,  to  be  vested  by  deed  in  said  board  of  education ;  to  cause  said  lot  to 
be  properly  graded,  fenced,  planted  with  trees  and  otherwise  properly  improved;  to  erect  thereon  a 
suitable  and  proper  building  or  buildings  and  necessary  out-houses,  to  famish  the  Mme  with  all  proper, 
useful,  and  necesMry  Aimiture,  apparatus  snd  appendages,  as  soon  aa  the  building  is  in  a  proper  condi- 
tion, employ  a  sufficient  number  of  well  quaUfled  teachers,  and  cause  a  school  to  be  commenced 
I  therein  to  be  called  "  the  Penn  Yan  academy.^*  in  which  shall  be  taught  only  the  higher  branches  of 
I  education.    All  the  other  schools  in  said  union  district,  including  the  common  schools  therein,  and 
which  shall  be  under  the  charge  of  the  board  of  education,  shall  be  known  as  primary  schools,  in 
which  no  tuition  fee  shall  be  charged,  nor  any  rate  bill  made  out.  but  the  same  shall  be  free  schools. 
>  Said  primary  schools  shall  be  used  as  preparatory  schools  for  the  instruction  of  children  until  they 
'  arrive  at  a  certain  age,  or  attain  a  certain  proficiency  in  learning,  who  shall  then  be  transferred,  upon 
proper  test ImoniaU,  into  the  academy  aforesaid,  the  age,  qualifications,  and  testimonials  to  be  pre- 
•crloed  by  the  by-laws,  rules  and  regulations  of  the  board  of^ education. 

i  16.  Said  board  of  education  shall  nave  power,  and  it  shall  bo  their  duty,  to  raise,  fhun  time  to  time, 
by  tax  upon  all  the  real  and  personal  estate  within  the  bounds  of  said  union  district  which  shall  be 
liable  to  taxation  for  town  and  county  charges,  such  sums  of  money  as  may  be  determined  by  resolU' 
tion  of  said  board  to  be  necessary  for  sny  and  all  the  purposes  mentioned  in  this  act,  or  to  meet  any 
deficiency  connected  with  the  subject  of  education  In  said  district,  to  provide  for  which,  power 
shall  be  gri  ven  to  the  Mid  board  by  the  provisions  of  this  act  or  any  law  relating  to  common  schools,  or 
the  rules  and  regulations  of  the  wperinteiident  of  Public  Instructioa,  Said  board  of  educat  Ion  shall,  at 
(he  commencement  of  each  year,  make  an  astlmi^  br  the  best  means  in  their  power,  of  the  amount 
of  money  which  will  be  needed  for  all  the  purposes  of  education,  and  other  purposes  provided  for  by 
this  act,  over  and  above  the  public  moneys,  and  monejrs  to  be  received  from  other  sources,  if  sny,  and 
•hall  cause  the  same  to  be  rawed  by  one  asseMment  or  warrant,  and  not  more  than  two  taxes  for  such 
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tnivatt  ihidl  tr*t  ba  rutHd  la  on*  Ttti,  For  tfit  collKtJon  of  hfIi  Uih  Hit  li«u4  of  cdocttlon  D»r 
power  loralm  fcy  Ui.ln  mniODS  j-™r.  for  fliB  purpoM  of  thit  met,  (mpl  la  carrriolo  nftctwdtoo 

mcl  Ui«,  ■■  an  uinDal  niHtlng  or  Lha  uJ'l  dliukt,  or  •>  ■  •pwUI  BccUnc  oT  the  InbiUtuili  lo  b« 

of  rdocallon  ilull. « loon  upnictkable.iiialiE  an  nlii 

•cbDol  dlitrlctii.  aofU-unicb  fonn  ti  iwlieHblft,  uiwx 
pmldcnt  or  ■  majorlir  ol  ibe  mrmbenof  uld  board,  uh 

iiiailibrlbB  tnuUeiof  comnuHi  Kbinl  dlitrtcU.  Hu 
laiF«,eanrDn1il0ltiepTOTh[4iuof  thp  twenlj-nlntb,  lb. 
bandrml  amt  al(bty.  oT  Bculoii  Liwi  of  obe  Ihoutuul 

Tha  ulil  boanl  may  ukh.  )e 

mnaal  lniiMlii..u..~ 

^ubitT  of  laid  board.  >ha,  lutnUiar  wlui  Ibe  >ur*(Iei  upon 
M.,.,^,.^  —vM,  .._,_» — ......^  .^iFftjr  lo  Iba  Mill  board  of  ailucatlDn  1  laJd  Inajarer  tboll  nol 

uy  out  anr  cf  nrta  monrra  riFppt  bj  tmoIdiIor  or  uld  board,  and  upon  an  order  dcava  bj  llw  prc^ 
vlitaibdartllifit  brlhasKratary.  tobeaodrawnlD  |)urauaqca  of  ancli  rvaolullon, 
flft.  Special  mnUiuia  of  the  board  of  educaUon  Dia^  be  called  by  [he  prntdrnt.  or.  In  hia  aba«nc«  or 

board  abal)  rccelva  anf  par  or  OHupcnaalioo  for  bli  lervloH. 
In.  Said  boantofedacriloaabaflannaaUfBiakaB  like  report  In  all  rtapecta  aa  nqulred  Ihm  truateea 

ba  recrlTeilbrthaacboolaemiBlailoDer  Inalaad  of  tba  nporla  now  madebrtnitleeeoflbeactaool  dia- 
tilcta  Inclniled  in  aald  anion  diatricl.   The  nHrTlaataarthearvrnllDwnifromwLicb  Iheaald  nnlon 

dialrlcC  Ita  proportion  of  said  nioDaya  acconlLoR  lo  law,  resuJaLliulla  anponlonnwntlo^lbtEilctaroriaed 
out  of  I  wow  more  U>wiia,aDd  the  report  of  Jta  board  of  edarailon  ahall  ba  regarded  u  Ibe  reporta  ot 

tlon,  at  the  fame  llrne  and  In  tha  aama  manner  aa  to  tmttaea  of  BchoDl  dtelTlcta,  A  copr  of  the  re- 
pona  of  aald  board  of  tdncatlon  tbalL  ba  died  wi lb  the  clerk  or  aecretarrof  Ibo  boari.  ThebooFlof 
«d<iciiloaibal1.iittlie  cloea  of  eaeb  year.  pubUab  Id  one  orison  of  ihe  Vliiasa  newapapan  airporiof 
tha  uona^  taoalved  andeipendad  by  (hem  during  Hie  year,  abowlni  the  aonroea  from  whence  re- 
ce(Ted,andllw«%cUDr  •■p«>dltnre. 

I  SI.  whenever.  In  tbe  opinion  of  aald  board,  a  aala  or  eiLchange  of  any  primary  Hchool-hoDie  or  hmiia 
and  lot  would  ba  proper.  aaUl  board  may  eauM  aucb  Bale  or  excbange  lo  be  made,  and  mar  buy  a  nov 
alte,  or  mar  at  anjrifma  build  anew  taonaa  for  Ibe  accommodation  of  any  portion  of  paid  diatrlct. 

1^  AH  the  Bchool  pfopertT  of  aald  board  of  education,  real  and  peraonai.  whlls  uaed  for  and  appr^ 
pnaled  lo  Bchool  purpoaea^  hibII  be  exempt  IVom  all  taxea  and  uaeaameiita,  andahall  nol  be  llabte  to 
(e  lartfd  nponorBoldbT  Tlitoaof  any  warrant  or  eieenllon.    Baklboardoteilucatjon.  In  Ihelr  cori-o- 

fflffut,  tiqseatordeTlae.fbrttMnaeaff*Mdlitr1i:t.oranyacboo1aundntlielrcbane.    Baldlioard 
I  nol  bavepower  lo  eell,  (ranU  dli^Kiae  of  orlnnimber  aald  aca-lrmy  achoal  lot.    Ns  wnlon  of  lha 
llbramiioneypald  r  oaaM  board  nieducallonahall  be  cxpevle*!  for  teadwra'wagea.  but  aba]]  lie  Bpprt>- 

iindarthlaact.TllTion[  regan]  la  the  residence  of  tbe  ownera  lliervoC  anfl  Ibe  boanl  of  ednoal Ion  may 
cauaa  lliem  to  ]» telumed  to  the  codnly  treaanrer  lb  1]ia  aame  manner  aa  truateea  of  eommon  acliool 
dlatilcrtaare  adtborlied  lo  return  unoccupied  and  nnlmptoved  real  eataleof  non-Teflldenl^  of  their  dlt- 

fuch  taieaout  ofany  moneyain  ilie  conniy  ireaauTv  not  oilterwbe  apeetrl call/ approprlaEed,  and  anch 
pnccedlnga  In  all  r^pecla  aball  tberea]>on  be  had  In  relation  lo  lucb  laxe:<  and  janila  aa  rwiulred  by 

tZI.  Tlwaald  board  of  education  may  permit  chllilren  of  pvrauni  nol  reildcni  within  aald  nnlon  dla- 
trtct  to  attend  any  HtaDol  In  laid  union  diatrlci on  neb  termi  aa  they  may  preacrtbe;  and  aald  board 

ba  ao  pRBOtbeil.wllh  coata  of  nilt. 

I  Ml  Tba  aald  board  of  education  are  htraby  auUHniied  Is  obtain  by  loan  the  whole  or  any  part  of 
tba  BBBeya  nonlred  tobaeipnMed  by  tbem  In  aecUon  Alleenof  thia  act,  and  to  npaytbe  aame, 
wltb  InlRcat,  when  coltoeted^  tax  nnler  tba  prorlalDni  of  aecllon  aeventeen  or  thla  icl.  All  lha 
raoaeyt  ■nlborlHd  la  ba  ratiad  or  louied  by  tbia  act  fcr  tha  pvrpoaaa  at  aald  aectlon  iball  nol  exceed 
UManmoflen  ibouaaiid  dollank  nduilira  orinlereil. 

I X,  Tbo  aald  boaid  of  adncBUon  tn  brrctor  aiitbarliad  ta  ralaa  by  tax,  accordlnc  lo  the  proriatona  of 
Bold  aacUon  aeTeuteni,  tlM  amnul  Intenat  of  tba  •boTe-meniloned  bun  oi  Iaan9.and  to  pay  over  tha 
aanr  In  dbebarca  of  aucb  InMfeat,  Mid  alao  In  Bocb  year  In  which  an  Inalallmentof  aald  loan  or  loana 
ahan  become  daa.  ■  inm  aaual  lo  that  Inalallural,  and  lo  par  over  Ihe  fame  In  diacharie  thereof. 

(brood  and  colleetad  by  Bale  In  the  manner  Ibal  county  taxta  an  noon  a  return  to  be  made  by  the  col- 


barn  of  Ihedutleaot  hia  olBce. orfor  acia  doDabyeolorlbereor. It itaall bathe  dnty  of  the  Hid 
id  of  edacaUon,  unleaa  it  thall  appear  to  them  that  the  aame  wete  paid  In  conaeouanoa  of  Ibe  wllKlil 
laot  or  miioiHianet  at  tba  clalmaot,  to  aicertala  Ibe  amooDl  tbetaof  by  tlia  beat  matua  In  tbslr 
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tdct.ln  11111111011  to  tbc mnu ■uthorlud  to M ulHil  (or ubaol  pacpoHaiii  ulildiurict  br(U>K<; 
una  wben  sn  cuUecud  u  pijr  over  (he  Mme  hi  (he  penon  endUed  Ihento  bj  Tlnat  oTIbli  acL 

129^  TbepTovlttDiuDrKctJoiu  twenly-lim,  tir«i»jr-thR«,  twentr-fOuT,  twenty-flve  And  livButr-Blthl 

oTflupt^r  one  bDodml  nnij  twentr-iilne.  >ai  of  Hctlon  three.  cha]>ter  one  huiHlnid  auil  vUtilr,  Ltwft 

DC  Elgkucn  hundred  tai  BRr-eli.  duU  ippl/  to  uid  form  ■  put  at  Ihii  ut. 

FHKLFS. 

letup. US,  lom  cf  uu.] 

SECTton  1.  Tbe  InluMtuitt  of  scbdoL  dlatrlct  nnmber  eight,  In  the  toira  oTPhBtpi,  coontr  of  OutjtFio. 
ihHil,  At  ttiB  next  oleccloD  of  » ttuitee  of  uld  dlalhct,uhi  At  each  elecUon  vverr  tmni  jw  tliamfVr, 
elect  two  AddLtLoiul  lniAt*»  thereof,  nukloii  the  whole  ntiiabei  of  truHte«  thereof  Ove.    Tho  two 

1 2.  The  tnuteei  cf  uld  difltrld  elull  hive  uilhorlt/  to  nuke  iwilntlou  napeetltm  Itm  ittendinoo 
of  thsebltdrenof  the  diHtrlct  la  the  deportmontu  thereof,  the  tnnner  of  theia  from  one  de]wrti?i"i<r  m 
moother,  AndfbetDAtnietlon  UMletDdtee  tobeflTeaubdinmaedln  the  depaRmflntB  thereof. 

J  i.  The  lAjd  tnitoee  And  their  nicccoon  In  office  Are  heretisr  enAted  a  bodf  corpoTAte,  bf  th 
or  "  FhelpA  onion  end  ctuilcAl  lehool,"  ud  empowered  to  nlAbwh  And  otfUMms  ■  olASaieAt  tcl 


IhitnemelnaAlddtMrlct  AndTl1lAieomwlP>~l  which  school  ihell  be  n^^to  the  rliitulon  of  the 
RegentB  of  tbe  EnLvenitr  of  thU  flute,  end  Co  All  Lewi  And  wdJaIIoiu  AppIkAbta  to  the  InconCFTAtal 
Acarlemie*  thereof.  And  Bbsll  be  entltlwt  to  All  theprlviTcffeflofiuchAcifteinM,  And  to  ibitre  In  the  dlA- 

of  ttili  Btotg  letatliv  to  common  nctarioli, 

[CAop.M.  Lami)/  iess.1 

StciHWl.  The  tinalesA  olMbool  dfurlcl  nomhti  dibC,of  th«  kiwa  of  PhripA.iD  Onteila  coantr 
«h>lliiot,lwrMlnr,  collHtorncelTeAnrlBMareanipenHilhntnTliutTUllon  IntheiehoM  undn  ihs 
olinwoof —td  trMtceior  AAMdiatrlcttOfpapHiwhoAepTealAoriOMinA—reAlde  within  the  tartttoTT 
eiabnMMd  In  AAld  dlAtrlct.  The  ehATfsttetnhimofvliatberpDpiundmtUed  Into  lAldictioolahAll  bt 
renUtod  bf  the  boaid  of  trnileei  ttwzvof,  from  IhBB  to  una  AA  tur  ihBll  deem  pTOThTT. 

(2.  Anj mini  iiiumiij  for  the  pajiuiit  of  t— ciiertf  wins,  ASflr  ^^jinff  to  tbAt  punMoo  adt 
. 1-.^...„.. ..—.I. iimi  of  the  iAidlioiudoftmiieei,Appl1CAble  thereto,  rtiAll 


iiAb1«  propertr  of  i 


----'-■-£i5.  """""^  " 


tbetownof  PUltabDrgh,la  beretji' csnuHdAlw]  Into  onn  KboQl  dlatrlcl,  under  IhenAmeADddeMrip- 
tion  of  fre«  anion  Khoot  dlitrlct  number  one.  of  the  town  of  Piutiboish  (It  beluc  tbeTllUctor 
I'lAttebuTEb  snJ  lome  AddltlonAl  tenltor)'):  end  hemftmll  the  scboolA  therein,  incladioi  Ibeoad- 
iTur,  ibAll  be  under  Ibomperlntendence.  CAte,  mAnegement  «nd  codtral  of  one  luAid  of  Mucuioo  ana 

la,  Except  A*  modllted  bjthli  AcCeo  much  of  title  nine  of  chApler  fl<ra  hundred  And  lUtT-ais.  of 
the  LswioIonethouunirbhthnndredADdilitT-Rinr.  u  ralAlea  to  achool  dlurldA.  other  IhAO  IVmd 
whoul1mit4  correftpond  wllh  the  ILmllm  of  Any  dtr  or  incorpoTAted  vlllAoe,  Ia  berehr  e;£tended  And 
vasAn  Appli»b]e  to  free  union  ichoo]  dlitrlct  number  one  iforeAAkl ;  And  the  boenl  of  educAtlou  ther^ 
fur.  M  provided  In  eectlon  seven  of  eeld  title  nine.  ebAll  be  And  Is  herobr  as  therehr  crested  a  body  eoi^ 
-       ..     ...    ,..-..  .......I ._»._.... —  md  possess  All  the  powers  coaforred  upon  sncb 


AndpersooAl  estAt*  thereof,  its  AscaI  concerns. 
d  reffulAtlons  or  tboRcnntsof  tbe  UnEvenllr. 
coarse  of  edncAtlon,  end  sn  mAtten  peTtmintdc 
MHne.  on  the  omnliAtlOD  thereof,  the  Acting 
es  And  powen  of  the  thinner  trustees  (exoept  so 

Lhe  structures  thereon.  And  to  All  tbe  personnl 
tion.  And  the  cere  end  mstodr  of  Ail  existing 
scsdenv*  shAll  pass  And  vest  In  the  said  boAta 
iforeiAld.  The  president.  sccretAry,  treasarer. 
ull  bold  tbe  uulM  poslttons  renectlvelr  In  tha 
\  record  sfasil  b?  kept  of  All  niAUen  relsting  to 
ediicAtloQ  to  keep  tbe  teld  sfAdenir  opei^  sad 
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manner  provided  in  eection  ten  of  tbe  tald  title  nine,  in  reepeot  to  any  moner  thereby  allowed  to  be 
raised  and  collected  for  anr  of  the  panwaea  therein  expressed ;  and  in  defanii  thereot  then  the  said 
boanl  of  edacation  shall  collect  the  said  requisite  foods  as  they  may  collect  fhnds  for  similar  ot^ects  in 
and  by  section  seventeen  of  said  title  nine,  or  acts  amendatory  thereof. 

}  5.  The  said  district  schools  shall  be  free  only  to  those  persons  residing  in  the  district,  authorised  to 
be  enumerated  and  reported  with  those  forming  the  basis  for  the  apportionment  of  public  money  to 
aaid  district:  against  all  others,  whether  fh>m  within  or  fh>m  without  the  limits  of  the  said  district, 
attending  said  schoolsjust  and  remunerative  rates  of  tuition  shall  be  charged  and  paid.  And  against 
all  ttom  without  the  district  or  from  within,  and  being  over  twenty-one  years  of  age,  attending  the 
academy,  the  rates  of  tuition  shall  also  be  rally  remunerative,  but  against  all  those  from  within  the 
district  under  twenty-one  years  of  age,  the  rates  of  tuition  shall  be  so  adjusted  as  to  be  compensatory 
for  tuition,  as  far  as  may  be,  and  at  the  same  time  keep  the  said  academy  In  operation  up  to  its  capacity, 
and  any  deficiency  of  means  to  pay  the  teachers  therein,  after  I4>ply1ng  moneys  derived  from  other 
sources,  shall  be  charged  over  upon  the  district,  and  be  raised  and  collected  as  monejrs  are  allowed  or 
directed  to  be  raised  and  collected  by  section  ten,  or  section  seventeen  of  said  title  nine,  and  said  sec- 
tions are  extended  and  made  applicable  to  any  such  defldency  and  to  the  powers  of  the  districts,  and 
of  the  board  of  education  in  respect  thereto. 

I  ft.  The  qualified  voters  of  tbe  said  free  union  school  district  shall  have  power,  upon  the  recom- 
mendation of  the  said  board  of  education,  to  vote  such  other  taxes  additional  to  those  to  be  supplied  as 
contingent  expenses  hereinbefore  named,  as  the  majority  may  by  resolution  approve,  for  tbe  purchase 
of  additions  to  the  site  of  the  academy  bulldltus,  or  additions  to  those  structures,  or  any  of  them,  or 
Improvements  thereof,  and  for  the  erection  of  new  structures,  and  for  supplying  the  proper  fixtures, 
fhmlshing,  Aimiture,  library,  apparatus  and  instruments  therefor,  and  may  direct  the  same  to  to  be 
collected  in  one  sum  or  by  initAliments,  and  the  said  board  of  education  shall  cause  all  such  resolutions  to 
be  ftilly  executed  in  the  manner  and  with  the  means  specified  in  said  title  nine,  in  respect  to  like 
objects. 

1 7.  The  said  board  of  education  shall  be  constituted  and  composed  of  five  tastees,  selected  iVom  the 
existing  board  of  trustees  of  the  Plattsburgh  academy,  associated  with  five  trustee  of  the  free  union 
achool  dijitrlct,  to  be  elected  by  the  qualitted  voters  of  the  district. 

i  8.  Upon  th<>  passage  of  this  act,  the  board  of  trustees  of  said  Plattsburgh  academy  shall  elect  five  of 
tts  members,  who  shall  be  residents  of  said  village  school  district,  to  be  associated  with  the  five  school 
district  trustees,  to  form  the  said  board  of  education.  The  said  academy  trustees  so  elected  by  the  said 
board  shall  detenuioe  by  lot  their  respective  terms  of  office,  so  that  one  shall  serve  until  onejrear  from 
the  second  Tuesday  of  Octotwr  next,  one  two  years,  one  three  years,  one  four  years  and  one  five  years, 
after  the  said  second  Tuesday  of  October  next.  After  such  first  election,  the  trustees  of  the  Platts- 
burgh academy  shall,  on  the  second  Tuesday  of  October,  in  every  year  after  the  year  one  thousand 
eight  hundred  and  sixty-seven,  or  on  such  other  day  as  shall  be  prescrit)ed  by  law  for  the  annual  meet- 
liw  of  said  district,  elect  one  of  their  number  to  supply  the  place  of  a  trustee  In  the  board  of  education, 
whose  term  of  office  shall  then  expire;  and  they  anaii  at  all  times  supply  vacancies  occurring  fh>m 
other  cause,  in  the  five  so  elected  fW>m  time  to  time  by  said  board  of  trustees  of  said  Plattsburgh  acad. 
emy :  and  on  the  first  Tuesday  of  May  next,  after  the  passage  of  this  act,  at  seven  o*clock  in  the  after 
noon,  the  legal  voters  of  the  said  consoUdatefl  dUtrict  qualified  to  vote  for  school  district  trustee,  shall 
imble  at  the  town-hall  In  the  village  of  Plattsburgh,  and  organize  the  school  district  meeting  by 


appointing  a  moderator  to  preside  at  said  meeting,  and  a  clerk  to  keep  the  minutes  of  its  proceedings, 
and  shall  then  proceed  to  elect  by  ballot  five  trustees  in  the  manner  prescribed  by  law  for  the  election 
of  trustees  of  school  districts.  Bach  trustee  shall  be  elected  by  a  separate  ballot,  and  at  least  one 
trustee  shall  be  located  in  each  district  at  the  time  of  his  election.  The  said  trustees  so  elected  shall 
determine  by  lot  their  respective  terms  of  office,  so  that  one  ahall  serve  until  the  second  Tuesdaj*  in 
Octol>er.  A.  D.  eighteen  hundred  and  sixtjr-elght,  or  for  one  year,  one  for  two  years,  one  for  three  years, 
and  one  for  four  years  thereafter,  and  there  shall  be  elected  at  every  annual  meeting  on  the  second 
Tuesday  of  October,  In  and  after  the  year  A.  D.  eighteen  hundred  and  sixty-eight,  one  trustee  to  sap- 

8ly  the  place  of  the  trustee  whose  term  of  office  shall  thus  expire ;  and  said  five  so  elected  shall,  fh>m 
me  to  time,  fill,  by  appointment,  any  and  all  vacancies  that  may  occur  in  their  number,  and  the  per- 
son so  uypointed  shall  hold  his  oflice  until  the  next  annual  meeting,  when  such  vacancy  shall  be  fi^lled 
bv  election.  The  elections  ft'om  the  board  of  the  academy,  and  of  the  school  district  trustees  at  the 
district  meeting  thus  to  be  had,  ahall  be  duly  respectively  certified  by  the  board  and  by  the  officers  of 
the  meeting^and  filed  with  the  said  k>oard  of  education  on  its  organisation,  and  with  the  town  clerk  of 
the  town  of  Plattsburgh,  the  school  commLvioner  of  the  district  and  the  Superintendent  of  Public 
Instruction  of  the  Stale :  and  the  duration  of  the  term  of  office  of  each  trustee  of  each  class  shall  also 
be  certified  by  the  five  or  each  class  to  the  town  clerk  of  Plattsburgh,  to  the  said  board  of  education  on 
tts  organisation,  and  to  the  said  resident  commlsaioner;  and  on  the  election  and  classification  of  the 
said  ten  trustees,  they  and  their  successors  in  office  shall  constitute  the  said  board  of  education  for  the 
aaid  free  union  school  district  number  one  of  the  town  of  Plattsburgh,  and  they  shall  forthwith  organ- 
ise as  such  board. 

1 9.  On  the  organization  of  the  said  board  of  education,  the  trustees  of  the  Plattsburgh  academy,  and 
their  successors  in  office,  shall  continue  as  a  board  of  trustees,  for  the  purpose  of  electing  from  their 
number,  from  time  to  time,  the  successors  of  the  said  five  deputed  to  form  a  component  part  of  the 
board  of  education  aforesaid,  and  to  fill  vacancies  occurring  in  said  five. 

1 10.  On  tbe  organization  of  the  said  board  of  education,  the  said  board  shall  succeed  and  perform  the 
respective  duties  of  the  local  trustees  of  tbe  said  three  districts  in  respect  to  any  unexecuted  contract 
or  dutv.  and  said  three  districts  shall  have  continuance  under  said  board  for  the  mere  purpose  of  clos- 
ing unfinished  tmslness,  and  the  office  of  local  trustee  ahall  cease  on  the  due  organization  of  said 
board  of  education. 

ill.  Additional  territory  may  be  anneted  to  tbe  school  district  number  one  as  prescribed  by  law  for 
alterations  in  school  districts,  and,  when  so  enlarged,  all  the  provisions  of  this  act  remaining  in 
force  ahall  apply. 

[Chap.  028,  LatM  0/1874.] 

Autboriied  the  board  of  education  to  liane  bonds  for  certain  purpoaee  enumerated. 

POBT  RICHMOND. 

ICkap,  au,  Lawt  qf  1875.] 

Ssonow  1.  Trom  and  after  the  pasaage  of  this  act  the  territory  now  known  as  unloo  tree  aehool  dis- 
trict number  six,  in  the  town  of  Northfleld.  In  the  county  of  Richmond,  shall  oonstltate  a  separate 
school  district,  to  be  known  as  the  Port  Richmond  Union  Free  School  dis^ct. 
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{  2.  The  board  of  edacttion  of  Bald  school  district,  heretofore  known  as  number  six,  shall  hare  the 
power  to  borrow  a  snm  of  money,  not  exceeding  thirty  thoosand  dollars,  and  to  expend  the  same  in  par- 
chasing  a  new  school-hoase  site  in  said  district,  and  erecting  thereon  a  new  school-honse  bnilding,  aod 
in  furnishing  and  In  fitting  up  the  same  for  school  purposes. 

1 3.  The  sud  board  of  edncation  and  their  successors,  in  their  official  capacity,  shall  hare  the  power 
to  issue  bonds,  in  such  sum  or  sums  as  they  may  deem  proper,  but  not  exceeding  tn  amount  thirtr 
thousand  dollars  (under  and  within  the  restrictions  hereinafter  mentioned),  to  such  person  or  persons, 
body  or  bodies  corporate,  as  shall  loan  the  said  sum  of  money,  or  any  pari  thereof,  pledging  the  faith 
and  credit  of  the  said  school  district  for  the  purpose  of  securing  the  repayment  of  such  sum,  or  such  or 
any  part  thereof  as  may  be  borrowed  as  aforemUd,  together  with  the  interest  that  may  become  due 
thereon,  at  a  rate  not  to  exceed  seven  per  cent  per  annum;  the  principal  of  said  bonds  shall  be  mad« 
payable  within  twentr  years,  and  in  equal  annual  installments ;  the  first  installment  shall  be  due  on 
the  first  day  of  May  in  the  y^r  next  succeeding  the  issue  of  said  bonds,  and  the  remaining  install- 
ments in  equal,  annual  payments  on  each  first  day  of  May  In  each  year  thereafter,  until  all  the  bonds 
issued  shall  have  been  paid.    The  said  bonds  shall  not  be  sold  for  less  than  their  par  value. 

i  4.  The  said  board  of  education  and  their  successors  in  office,  for  the  purpose  of  paying  said  bonds 
and  the  interest  that  may  grow  due  thereon,  .^re  authorized  and  empowered  to  raise  by  tax  upon  th« 
taxable  property  of  said  school  district,  such  principal  and  interest  asXollows,  viz. :  They  shaO  annu- 
ally, untn  the  principal  and  Interest  of  Said  bonds  be  fhlly  paid,  in  addition  to  such  sum  as  they  may  be 
entitled  to  raise,  levy  and  collect,  under  the  statutes  of  the  State  of  New  York  relating  to  common 
schools,  and  in  the  same  manner  and  at  the  same  time  as  It  is  now  provided  by  said  statutes,  levy,  ralso 
and  collect  a  sum  sufficient  to  pay  the  Interest  of  all  outstanding  bonds  for  the  year;  and  in  addition 
to  said  sums  they  shall  annually  raise  the  sum  of  fifteen  hundred  dollars,  to  pay  the  principal  of  the 
bonds  foiling  due  In  such  year. 

1 5.  The  said  board  of  education,  and  their  successors  in  office,  shall  have  the  sole  power  to  sriect,  and, 
with  the  moneys  so  raised,  to  purchase  such  new  school-house  site,  and  for  the  purpose  of  erecting 
thereon  a  new  sohool-hoCso  building,  and  to  select  a  plan  or  plans  and  to  award  all  contracts  for  the 
building  of  said  new  school-house,  and  to  fhmish  and  fit  up  the  same  for  use,  expending  the  sura  of 
money  so  to  be  raised  in  such  proportions  for  the  various  purposes  above  mentioned,  as  to  them  shall 
seem  proper.  And  they  and  ihelr  successors  shall  have  generally  sole  charge  and  control  of  and  over 
all  the  work  and  proceedings  Incident  to  the  purchasing  said  site,  and  the  buildtng  and  fhmlshlng  said 
school-house.  The  said  work,  however,  of  constructing  said  school-house  shall  be  done  under  and  by 
contract  with  the  lowest  bidder  or  bidders,  and  sealed  proposals  Ibr  doing  all  the  carpenters,  masons 
and  painters  work  required  shall  be  solicited  by  advertisement,  to  be  iHinted  once  In  each  week  in  the 
newspaper  published  in  the  said  village  of  Port  Richmond,  and  the  newspaper  in  the  a<Uoining  village 
of  New  Brighton,  for  at  least  four  weeks  before  the  awarding  of  such  contracts,  and  in  such  other  man- 
ner as  the  said  board  of  education  may  think  proper.  And  the  said  board  of  education,  or  their  suc- 
cessors, may  establish  such  rules  or  terms  In  the  awarding  of  such  contracts  as  to  them  may  teem 
necessary  to  promote  the  Interests  of  said  school  district. 

1 6.  The  said  board  of  education  and  their  successors  shall  have  the  power  to  sell  and  dispose  of  the 
pr<^sent  school-house  and  site,  in  and  belonging  to  said  district,  at  public  sale,  on  such  terms  and  con- 
ditions as  to  them  shall  seem  most  proper  and  advantageous,  ana  to  execute  all  needfhl  conveyance 
therefor ;  and  all  monej's  and  proceeds  arising  firom  such  sole  shall,  with  the  monejns  so  borrowed,  be 
expended  toward  the  purchase  of  such  new  site,  and  the  erection,  completion  and  ftmlshing  said  new 
school  building  hereinbefore  provided  for. 

i  7.  The  said  board  of  education  and  their  successors  shall  take  no  steps  in  pursuance  of  the  pro- 
visions of  this  act,  until  the  same  shall  be  approved  by  a  malority  of  voter*  of  said  school  district 
number  six,  known  in  this  act  as  the  Port  BIchroond  union  firee  school  district,  entitled  to  vote  at 
school  district  meetings,  voting  at  a  special  or  annual  school  district  meeting,  to  be  called  and  held  by 
said  board  of  education  at  the  present  public  school-house  In  said  district,  after  giving  at  least  twenty 
days'  notice  of  such  meeting  by  posting  the  same  in  at  least  ten  public  and  conspicuous  places  in  said 
vchool  district,  and  by  publication  of  such  notice  In  the  neMrspaper  of  said  village  of  Port  Richmond, 
and  in  the  newspaper  In  the  adloinlng  village  of  New  Brighton,  once  in  each  week  Ibr  two  weeks. 
The  said  meeting  shall  be  held  from  the  hour  of  two  o'clock  In  the  afternoon,  until  seven  o'clock  in  the 
evening,  during  alt  which  time  the  poll  shall  be  open  and  shall  be  conducted  in  all  other  respects  as 
now  provided  by  law.  The  said  board  of  education  shall  provide  a  box  for  said  meeting  in  which  to 
receive  the  ballots  hereinafter  mentioned.  The  ballots  shall  contain  the  words :  ^  In  favor  of  new 
school-house,"  or  "  Opposed  to  new  school-house.**  If  a  miUorlty  of  the  ballots  cast  at  such  election 
shall  contain  the  words,  '*  In  favor  of  a  new  school-house,"  tne  approval  aforesaid  shall  be  considered 
as  given.  Said  ballots  voted  as  aforesaid  shall  be  canvassed  by  the  said  board  of  education,  or  a 
mafority  of  Its  members :  and  the  said  board  shall  keep  a  record  of  the  proceedings  of  such  meeting, 
and  shall  file  the  same,  together  with  a  certificate  of  the  result  of  such  election  In  the  office  ot  the 
town  clerk  of  said  town,  within  five  days  after  such  meeting  shall  be  held.  In  case  at  the  election  so 
held  the  approval  aforesaid  shall  not  be  obtained,  it  shall  be  lawful  for  the  said  board  of  educatitm  to 
call  and  hold  subsequent  elections  within  two  years  after  the  passage  of  this  act,  in  all  respects  to  be 
called  and  conducted  as  prescribed  fbr  said  first  election,  but  no  succeeding  election  shall  be  held  within 
six  months  of  the  time  of  holding  a  preceding  election  under  this  act. 

8  8.  Any  and  all  devises,  bequests  or  gifts,  by  will  or  otherwise,  to  said  school  district  number  six,  or 
to  the  trustees  of  board  or  education  thereof,  shall  be  valid  and  eflR&ctual  devises,  bequests  and  gilts  to 
the  said  board  of  education  of  the  Port  Richmond  union  tree  school  district. 

POUOHKEEPSIE. 

iOtap.  403,  Lawi  <^  1869.] 

» 

(Extract  fh)m  the  Charter.) 

TITLI  X^— or  SOBOOIJ  AHD  tHB  BOABO  OF  IDDCIAnOM. 

SBCTioif  I.  There  shall  be  elected  In  said  city  at  every  annual  election  four  commiaiiooen  of  Bdiools* 
who  shall  hold  their  office  for  three  years.  At  the  first  election  to  be  held  under  this  act,  twelve  com- 
missioners shall  be  chosen,  and  at  the  first  meeting  of  the  board  of  education  hereby  constituted  after 
such  election,  the  said  commissioners  shall  draw  lots  for  their  terms  of  office,  so  that  four  tfhall  draw  to 
hold  for  one,  four  for  two,  and  four  for  three  years,  and  their  respective  terms  of  office  shall  expire 
accordingly. 

}  2.  In  case  of  vacancy  in  the  office  of  any  such  oommissionerB,  by  resignation  or  removal  (h>m  the  dty, 
or  by  death,  or  in  case  no  person  shall  be  elected  thereto  by  reason  of  two  or  more  persons  having  an 
equal  number  of  votes,  the  common  council  shall  appoint  an  inhabitant  of  Um  dty  to  All  the  same,  and 
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the  p«non  to  appointed  ih«Il  hoM  his  office  until  the  next  election  of  commistionert  of  common 
scbools. 

1 3.  The  sdid  commlaelonere  shall  meet  on  the  Tuesday  next  after  the  annual  election  and  organize  as 
a  board  of  education ;  they  shall  elect  one  of  their  numtwr  to  be  president,  who  shall  possess  the  powers 
and  discharge  the  duties  of  a  town  superintendent  of  schools  so  £sr  as  the  same  may  be  necessary  and 
not  inconsistent  with  this  act ;  they  ma>'  emplor  aelerk  at  a  reasonable  compensation,  and  a  librarian,  to 
have  charge  of  the  public  library,  and  may  pay  him  a  reasonable  salary  out  of  the  school  f\inds  of  the  city. 
They  shallnave  the  charge  and  control  of  the  public  schools  in  the  city  of  Pougbkeepaie,  and  shall  exercise 
the  powers  and  discharge  the  duties  In  rtepect  to  said  schools  t>oth  of  tmstees  of  school  diiitrict  and  of 
town  superintendent,  under  the  statutes  or  this  State ;  they  shall  also  have  charge  and  control  uf  the 
district  shool  library,  which  shall  be  hereafter  known  as  the  city  library  of  Poughkeepsie,  and  may 
make  all  necessary  and  uroper  regulations  concerning  the  same ;  and  they  may  appropriate  for  the  bene- 
fit of  said  library,  out  or  the  moneys  annually  raised  in  the  said  city  by  the  school  tax,  an  amount  not 
exceeding  one  hundred  and  fifty  dollars,  in  addition  to  the  library  money  received  from  the  State. 

1 4.  It  shall  he  the  duty  of  the  board  of  education  to  make  to  the  common  council  of  the  city  of 
Poughkeepsie  an  annoal  report  on  or  before  the  first  Tuesday  Id  October  of  each  year,  setting  forth  the 
number  and  condition  of  each  school  under  their  charge,  a  detail  of  all  the  expenses  and  llabiUtles  in- 
curred, with  all  disbursements  made  by  them  during  the  past  yeaic«  siid  all  other  particulars  relating  to 
the  schools.  In  their  annual  report  the  said  l>oard  uf  education  shall  determine  and  certify  the  amount 
«f  monev  which,  when  added  to  the  money  annually  apportioned  to  the  said  corporation,  out  of  the 
fnqids  belonging  to  the  State,  will  In  their  Judjnnent  be  necessary  to  support  all  the  schools  ander  their 
superintendence  for  the  then  current  year.  The  said  council  shall  cause  said  report  of  the  board  of 
education,  with  a  statement  of  the  citv  chamberlain,  showing  the  amount  received  by  him  during  the 
same  year  for  the  support  of  schools  from  all  sources,  and  the  disbursement  or  expenditures  thereof^ 
to  be  publliihed  once  In  every  newspaper  printed  in  snid  city. 

1 5.  The  amount  raised  for  teachers'  wages  and  contingent  expenses  of  schools  shall  not  be  less  than 
twice  nor  more  than  four  times  the  amount  appropriated  to  said  city  trovA  the  common  school  ftind  of 
the  State  during  the  previous  vear,  and  the  common  council  shall  have  the  power  to  levv  and  collect 
soch  amount  as  the  board  of  education  shall  have  certified,  as  provided  in  section  four  of  this  title,  at 
the  same  time  and  in  the  same  manner  as  other  general  city  taxes  are  levied  and  raised,  tand  a  separate 
column  shall  be  provided  In  the  general  tax  roll  of  said  city,  in  which  shall  be  inserted  the  amount  of 
tax  assessad  for  the  support  of  public  schools. 

i  6.  If  the  board  of  education  shall  deem  the  purchase  or  erection  of  an  additional  school-house  proper 
or  necessary,  they  may  recommend  the  same  in  their  annual  report,  or  In  a  special  report  adopted  at  a 
regular  meeting  of  said  lx>ard,  by  two-thirds  of  the  members  orsaid  l>oard  concurring,  stating  the  loca- 
tion they  propose,  the  cost  of  the  lot,  and  a  plan  and  estimate  for  a  building.  The  connctl  of  said  cltr 
may  thereupon,  without  unnecessary  delay,  submit  the  question  of  the  purchase  or  erection  of  such 
achool-houM  to  the  electors  being  tax  pa>'ers  entitled  to  vote  special  taxes  under  this  act,  at  an  election 
to  be  held  In  the  manner  provided  by  this  act  in  voting  special  taxes.  The  said  electors  shall  vote  by 
ballota,  on  which  shall  bevrrltten  or  printed  ^  for  a  school-house,**  **  against  a  school-hou»e.  **  If  a 
malority  of  the  votes  cast  shall  be  cast  tor  a  school-house,  and  not  otherwise,  It  shall  be  the  duty  of  the 
common  council  to  certify  to  the  board  of  education  the  result  of  such  election,  and  the  said  board  of 
education  are  hereby  empowered  and  shall  forthwith  proceed  to  purchase  a  lot  and  erect  a  building  or 
purchaite  a  lot  and  building  suitable  for  a  school-house,  in  such  location  as  to  such  board  of  education 
shall  seem  best.  The  title  to  euch  lot  shall  be  taken  to  and  shall  vebt  In  the  city  of  Poughkeepsie ;  and 
the  cost  of  building  and  fhmishlng  such  school-house,  including  the  lot,  shall  In  no  case  exceed  the 
amount  estimated  by  the  board  of  education  in  their  recommendation  to  the  common  council;  end  the 
expense  thereof.  Including  the  lot,  shall  be  defrayed  by  a  general  tax,  which  the  common  council  shall 
levy  and  collect  in  the  same  manner  as  other  school  taxes  are  levied  and  collected :  or  if  said  council 
shall  deem  best,  such  money  may  be  raised  by  loan  on  the  credit  of  the  city,  which  the  said  mayor  and 
council  are  hereby  authorised  to  pledge  for  such  purpose,  in  the  same  manner  as  is  by  this  act  provided - 
in  relation  to  loans  by  said  dty ;  said  loan  to  be  paid  in  annnal  Installments  with  interest,  within  the 
period  of  twentv  years,  for  which  time  said  council  shall  have  power  and  are  hereby  authorized  to 
pledge  the  credit  of  said  city,  or  for  such  less  time  as  to  said  council  shall  seem  proper ;  and  the  install- 
menu,  with  Interest,  ahaU  be  levied  and  collected  toiether  with  the  annual  taxes,  as  the  aaid  install- 
ments become  dne. 

1 7.  The  treasurer  of  the  city  of  Poughkeepsie  is  hereby  designated  as  the  person  to  receive  all  public 
money  which  the  said  city  or  the  schools  therein  are  or  shall  be  entitled  to  receive  troni  the  State,  or 
by  tax  or  loan  fhmi  the  city,  and  the  said  treasurer  shall  pay  all  school  moneys  to  the  president  of  the 
board  of  education,  upon  his  executing  and  filing  with  Mid  chamberlain  a  bond  to  the  city  of  Pough- 
keepsie, in  such  sums  as  the  council  shall  direct,  and  with  such  sureties  as  the  mayor  shall  approve, 
conditioned  that  he  will  faithfhlly  discharge  the  duties  of  his  trust,  and  pay  over  or  account  for  all 
moneys  received  by  him  for  school  purposes ;  and  all  moneys  so  received  bV  said  president  shall  be 
deposited  In  one  of  the  banks  of  the  said  dty  to  the  credit  of  the  president  or  the  tward  of  education, 
and  shall  be  paid  out  by  him  upon  resolutions  of  said  board  certified  by  the  clerk,  by  draft  or  check 
contsining  the  name  of  the  person  to  whom  paid  and  the  date  of  the  meeting  when  the  resolution 
directing  the  payment  of  the  same  was  passed  by  the  said  board,  and  signed  by  Ihe  presiding  officer  of 
said  board,  and  not  otherwise. 

i  S.  The  Doard  of  education  shall  cause  an  enumeration  of  all  the  children  within  said  city  between 
the  ages  of  four  and  twenty-one  years  of  age,  to  bo  maae  annually  by  or  before  the  first  day  of  July  in 
every  year,  and  the  president  of  said  board  shall  report  the  number  of  such  children  at  the  time  and  In 
the  manner  required  by  law  of  town  superintendents  of  schools.  Torthe  purpose  of  the  distribution  of  , 
any  moneys  now  or  hereafter  apportioned  by  the  State  fbr  the  support  of  common  schools,  in  which  the 
dty  of  Poughkeepsie  or  the  schools  therein  shall  be  entitled  to  share,  every  seventy-five  children  Yte- 
tween  the  ages  aforesaid  so  ascertained  and  reported  to  have  been  within  sak*  dty  at  the  date  of  such 
annual  report  next  preceding  such  distribution  shall  be  deemed  and  taken  to  t>e  a  school  district ;  and 
the  number  of  districts  in  Mid  city  shall  be  calculated  and  stated  by  the  reports  made  by  the  t>oard  of 
education  and  by  the  president  thereof  acting  as  town  superintendent. 

1 9.  The  said  board  may  establish  and  cause  to  be  kept  a  separate  school  fbr  the  tnstruotion  of  col- 
ored children. 

1 10.  The  services  of  the  board  of  education,  designated  by  this  act,  shall  he  gratnltons,  except  that 
the  board  may  designate  and  appoint  one  of  thdr  number,  or  other  suitable  person,  by  a  vote  of  not 
less  than  two-thirds  of  all  the  members  elected,  to  act  as  superintendent  of  public  schools,  and  such 
meml>er  or  other  i>er8on  so  appointed  shall  recdve  such  salary  as  the  board  shall  by  vote  direct. 

ill.  The  said  board  may  make  regulations  respecting  the  us^  and  imposing  fines  or  penalties  fbr 
abuse  of  books  belonging  to  the  dty  Ubrarx,  and  any  person  Incurring  any  such  fine  or  penalty  shall  be 
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liable  to  an  action  for  the  same  by  the  dty,  and  the  amount  received  ihaU  be  applied  as  aftreMld  to 
the  use  of  the  Ubrarr.  . 

1 12,  The  title  of  all  property,  real  or  personal,  now  held  by  the  board  of  education  of  the  dty  of 
Poughkeepsle  is  hereby  vested  In  and  confirmed  to  the  city/>f  Poughkeepsie. 

iCTutp.  16,  Law  </ 1870.] 

Sbctiox  1.  **  The  Trustees  of  the  Academy  of  Dntchess  Connty.  In  Ponghkeeosie,*' are  hereby  author^ 
ised  and  empowered  to  sell  at  public  auction  all  that  portion  of  their  lot  on  the  northeast  comer  of 
South  Hamilton  and  Montgomery  streets,  in  the  city  of  Poughkeepsie,  lying  within  the  outside  fences 
thereon  as  they  now  stand,  but  all  the  rest  and  residue  of  said  lot  as  conveyed  to  said  trustees  may,  in 
and  by  the  deed  given  pursuant  to  the  sale  hereby  authorized,  be  dedicated  forever  to  the  public  use 
lor  the  purposes  of  the  adjacent  streets  and  sidewalks,  and  shall  not  t>e  included  in  or  conveyed  by  said 
deed. 

1 2.  The  said  trustees  are  hereby  authorised  to  execute  to  the  purchaser  on  such  sale  a  deed  of  said 
premises  so  sold,  conveying  to  him  a  perfect  title  In  fee  simple  to  the  same,  tree  from  all  conditions 
and  restrictions,  except  as  above  provided,  and  such  deed  shall  be  executed  by  the  president  or  senior 
trustee  of  said  academy  and  its  treasurer,  for  and  on  behalf  of  said  academy,  and  under  its  corporate 
seal. 

i  3.  When  the  board  of  education  of  the  dty  of  Poughkeepsie,  In  accordance  with  the  provisions  of 
the  charter  of  said  city,  shall  have  purchased  a  lot  in  the  central  part  of  said  dty.  for  the  purpoe^of 
erecting  thereon  a  building  for  a  city  library  and  high  school  combined  under  the  same  roof  then  the 
said  trustees  are  hereby  authorized  and  directed  to  apply  so  much  of  the  proceeds  of  said  sale  as  may 
be  necessary  therefor  to  paj'  for  the  said  lot  so  purchased,  the  title  whereof  shall  be  taken  in  the  nante 
of  said  city  and  held  by  it  In  the  same  manner  as  other  school  premises  therein,  and  also  to  pay  over 
to  the  president  of  sal  1  board  of  education  the  balance  of  said  proceeds  together  with  all  other  moneys 
then  ht>ld  by  said  trustees,  and  the  same  shall  be  applied  by  said  board  exclusively  toward  the  erection 
on  said  lot  of  the  building  aforesaid ;  and  also  to  transfer  and  deliver  to  said  board  of  education,  for  the 
uSo  and  benefit  of  said  citV,  the  library,  philosophical  apparatus,  desks  and  all  other  personal  property 
of  said  academy  (except  its  records,  papers,  account  books  and  seal),  and  in  the  meantime,  until  said 

Sroceeds  and  moneys  are  thus  applied  and  paid  over  by  said  trustees,  they  are  Iiereby  authorised  to 
eposit  the  same  or  any  part  thereof  in  any  savings  bank  or  trust  corapanr,  in  the  name  of  their  treas- 
urer, and  whatever  interest  may  be  obtained  thereon  shall  be  paid  over  to  the  president  of  said  board 
of  education,  for  the  same  purposes,  and  as  if  it  were  a  part  of  said  proceeds  or  other  moneys  aforesaid. 
All  moneys  paid  over  to  the  president  Of  the  board  of  education  under  this  section  shall  be  deposited, 
paid  out  and  drawn  for  by  him  in  the  same  manner  as  other  moneys  received  by  him  fi-om  said 
dty. 
i  4.  When,  as  above  directed,  the  said  proceeds  and  other  moneys  aibresaid  shall  have  bean  duly 

3>plied  and  paid  over,  and  said  library,  philosophical  apparatus,  desks  and  all  other  personal  property 
oresald  have  been  duly  transferred  and  delivered,  then  the  said  board  of  education,  by  Its  prestaent, 
shall  execute  in  due  form  a  certificate  thereof,  and  deliver  the  same  to  said  trustees,  and  thereupon  the 
said  academy  shall  be  dissolved,  and  it  and  Its  trustees  discharged  flrom  all  duties  and  liabilities  what- 
ever ;  and  the  said  dty  shall  become  charged  with  all  the  pecuniary  and  other  obligations,  if  any,  of 
said  academy,  to  an  amount  not  exceeding  the  amount  and  value  of  said  proceeds,  money  and  inY>perty 
realized  lh>m  it  as  above,  by  said  dty  and  board  of  education. 

[Chap.  880,  Lmo$  qf  1874.] 

Subjects  the  Ponghkeeprie  high  school  to  the  vidtation  of  the  Board  of  Begenta,  and  entitles  it  to  a 
distribution  ttom  the  lita'atnre  Aand,  etc  , 

rObop.  880,  XOMt  y  1877.1 

Authortxes  the  board  of  ednoatlon  to  appoint  a  saperlntendent  of  adMOlt  wider  their  charge  and  flx 
his  salary. 

PULASKL 

fCVWv.  808,  loMf  0^  18&3,  OS  osiaMlsd  fry  dh4P.  fi67,  Xoiot  y  1806.1 

Sicnoif  1.  An  that  part  of  school  districts  nnmbers  twenty-five,  seven  and  thirty,  lying  within  the 
village  of  Pulaski^  and  the  parts  of  the  districts  adjacent  thereto,  lying  within  the  boundaries  of  said 
Tillage,  are  hereby  consolidated,  and  shall  hereafter  form  but/>ne  school  district,  to  be  called  ^*  the  Pu- 
laski school  district,**  provided  that  the  consolidation  of  said  districts  and  parts  of  districts  into  one 
district  shall  not  interfere  with  the  rights,  privileges  and  duties  of  the  trustees  of  the  said  respective 
districts  and  parts  of  districts  in  relation  to  the  past  winter  terms  of  said  schools  respectively ;  out  for 
the  purpose  of  closing  said  terms  and  collecting  and  paying  teachers*  wages  and  all  other  charges  relat- 
ing thereto,  or  any  other  arrearages  or  debts,  their  powers  and  duties  shall  remain  and  continne  as  if 
this  act  had  not  parsed. 

1 2.  Charles  H.  Cross,  Hiram  Murdock,  Anson  R.  Jones,  George  Oarley.  Bon  A.  King,  Anson  Malby. 
Newton  M.  Wardwell,  Samuel  Woodrufl"  and  William  H.  Lester  are  hereby  appointed  trostees  of  said 
district,  to  be  divided  by  lo^  at  their  first  meeting,  into  three  classes,  to  be  numbered  one,  two  and 
three,  to  hold  their  ofllces  as  follows:  Class  number  one  until  the  next  annual  meeting,  which  shall  be 
held  on  the  first  Tuesday  of  October  next,  at  which  there  shall  be  elected  three  trustees  to  sopply  their 
place;  class  number  two  until  the  next  annual  meeting  thereafter;  and  class  number  three  nntll  the 
next  annual  meeting  thereafter;  and  at  each  annual  meeting  there  AmU  be  elected  three  trustees  to 
supply  the  place  of  those  whose  terms  shall  then  expire.  If  at  any  meeting  so  annually  hekl  there 
shall  be  a  failure  to  elect  said  trustees,  the  class  whose  term  would  then  expire  shsU  hold  until  others 
are  duly  elected  in  their  stead.  Notice  of  the  anniul  or  any  spedal  district  meeting  may  hereafter  be 
given  by  posting  the  same  in  three  public  places  in  said  village,  and  also  jmbUshing  In  the  newspaper 
printed  In  said  village.  If  any  shall  be  pnbUslted  therein,  and  the  same  shall  be  deemed  avalld  and  suffi- 
cient notice  for  all  purposes. 

1 3.  The  trustees  of  said  district  and  thdr  suooessors  In  office  shall  constitute  a  board  of  edncatloa 
for  said  district,  snd,  for  the  purposes  of  this  act.  In  addition  to  the  present  powers  and  duties  of 
trustees,  are  hereby  constituted  a  body  pollUo  and  corporate,  by  the  name  and  style  of  **  the  board  of 
education  of  the  Tillage  of  Pulaski ;  *'  and  said  corporation  shall  nave  power  to  establish  and  organlwi  a 
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cbnslcal  school  tn  mM  Tillage,  to  be  known  by  the  name  of  **  the  Pnlaski  academy :  **  and  cQch  classical 
school  shall  be  sul^)ect  to  all  laws  and  regnUtions  appUcable  to  other  incorporated  academies  of  this 
State,  and  shall  be  entitled  to  share  In  the  distribution  of  the  moneys  of  the  literature  fund  upon  the 
same  terms  as  other  academies  of  this  State ;  and  the  Re/cnts  of  the  University  shall  recognize  said 
academy  as  snch  as  soon  as  the  required  sum  of  money  shall  be  expended  In  buildings  and  competent 
teachers  employed  therein. 

{  4.  Snch  board  of  education  shall  appoint  one  of  their  number  president  of  said  board,  who  shall 
preside  at  the  meetings  of  said  board  when  present :  when  absent  a  president  pro  lemport  shall  be 
i4;>polnted  In  his  stead.  They  shall  also  appoint  one  of  their  number  secretary,  who  shall  record  all  the 
acta,  doings  and  resolutions  of  said  board,  and,  in  the  absence  of  the  secretar}',  a  secretary  pro  tempore 
ahali  be  appointed  to  discharge  such  duties.  They  shall  also  appoint  a  collector,  librarian  and  treasurer 
of  said  district,  who  shall  respectively  hold  their  offices  one  year  from  their  appointment,  and  until 
others  are  appointed  In  their  places,  unless  sooner  removed  by  said  board ;  such  collector,  librarian  and 
treasurer  shall  each,  within  ten  days  after  notice  of  their  appointment  in  writing,  and  before  the  enter- 
ing upon  the  duties  of  their  office,  execute  and  deliver  to  said  board  of  education  a  bond,  in  such  pen- 
alty and  with  such  sureties  as  said  board  may  require,  conditioned  for  the  (klthfUI  discharge  or  the 
duties  of  his  office ;  in  case  such  bond  shall  not  be  given  within  ten  days  after  receiving  such  notice, 
fuch  office  shall  thereby  become  vacated,  and  said  board  shall  thereupon  moke  an  appointment  to  sup- 
ply such  vacancy. 

1 5.  The  said  board  of  education  shall  have  power  to  fill  any  vacancy  which  may  happen  by  the  reason 
01^ death  or  the  removal  fh>m  the  said  district,  or  otherwise,  and  the  officer  so  appointed  shall  hold  his 
office  for  the  unexpired  lime  of  the  person  to  supply  whose  place  he  shall  be  so  appointed. 

J  6.  Said  board  of  education  shall  possess  all  the  powers  and  be  subject  to  all  the  duties,  in  respect  to 
d  district,  that  the  trustees  or  common  schools  now  possess  or  are  subject  to,  and  such  other  powers 
and  duties  as  are  given  or  lmpo:te<l  by  this  act,  lu  adlitlon  to  the  powers  now  vested  tn  them  by  law. 

{7.  The  taxable  inhabitants  of  said  district,  at  any  annual,  special  or  adjourned  district  meeting, 
legally  held,  may  vote  to  raise  such  sum  of  money  as  they  shall  deem  expedient,  not  exceeding  nine 
thousand  dollars,  for  the  purpose  of  purchasing  a  site,  and  building  a  scnool-house  or  school-houses 
in  said  district,  or  for  the  purpose  of  purchasing  any  suitable  building  for  such  purpose,  and  Aimishing 
the  same  with  the  necessary  flimiture,  maps,  glol>et  and  other  suitable  apparatus,  and  direct  the 
trustees  to  cause  the  same  to  be  levied  and  raised,  by  tax  upon  the  real  and  personal  estate  within  the 
bounds  of  said  district  which  shall  be  liable  to  taxation  for  the  ordinary  taxes  of  said  village  or  for  town 
and  county  charges,  by  insullments.  and  make  out  a  tax  for  the  collection  of  the  same  as  often  as  such 
installments  shall  become  due ;  and  the  legal  voters  at  any  such  meeting  are  authorized  to  fix  the 
oompeusation  for  collecting  and  paying  over  to  the  treasurer  of  said  board  the  amount  so  levied.  They 
ahall  have  power  also  in  like  manner  to  raise  such  sum  or  sums  as  shall  be  deemed  necessan'  for  the 
payment  or  teachers*  wages  or  the  general  purposes  of  education  in  said  village.    (AnanauUdby  tec.  1, 

1 2.  The  Inhabitants  of  the  town  of  Richland  are  hereby  authorlxed  to  raise  by  tax  on  the  said  town. 
In  the  some  manner  as  other  town  taxes  are  levied  and  collected,  a  sum  not  exceeding  four  thou- 
sand dollars  by  annual  Installment*  or  otherwise  to  be  determined  br  said  Inhabitants  at  any  town 
meeting  legally  assembled,  and  the  some,  when  so  raised  and  collected,  shall  be  paid  to  the  treas- 
urer of  the  board  of  education  In  said  village,  to  be  expended  by  said  board  for  the  purposes  men- 
tioned in  the  tirst  section  of  this  act.  {,Sujtion  2,  ehapier  M7,  qf  1856.  The  section  referred  to  is  the 
preceding.) 

8  8.  The  board  of  education  are  hereby  authorized  to  obtain  by  loan  the  whole  or  any  part  of  the 
money,  legally  voted  by  said  district,  for  the  purchase  of  a  site  and  the  erection  of  buildings,  and  secure 
the  payment  of  the  same  by  their  official  bond. 

1 9.  The  said  board  of  education  are  hereby  authorised  and  empowered  to  sell  at  public  auction  to  the 
highest  bidder,  or  at  private  sale,  the  school-houses  and  sites  thereof  belonging  to  or  situated  in  said 
district,  the  title  to  alt  of  which  is  hereby  vested  In  them,  and  hold  and  use  the  proceeds  therefor  for 
the  benefit  of  said  district. 

1 10.  The  said  board  of  education  are  hereby  empowered  and  authorized  to  make  such  by-laws  and 
regulations  as  they  may  deem  necessary  to  secure  the  prosperity,  order  and  government  of  said  school, 
aiul  to  divide  the  same  into  primary  and  higher  departments,  and  regulate  the  transfer  of  scholars  tirom. 
one  department  to  the  other,  and  provide  suitable  Instructors  for  each  department;  direct  what  text- 
books shall  be  used  In  the  same ;  to  establish  such  primary  or  Infant  school  or  schools  as  they  shall 
deem  requisite  and  expedient,  and  to  alter  and  discontinue  the  same ;  to  purchase  or  hire  school-houses, 
rooms,  lots  or  sites  for  school-huuses,  and  to  fence  and  Improve  the  same  as  they  may  think  proper ;  to 
purchase,  exchange,  improve  and  repair  school  apparatus,  books,  fhmiture  and  appendages ;  to  pur- 
chase fhel  and  all  other  necessaries  for  the  use  of  the  school  or  schools  in  said  district,  and  to  pay  the 
contingent  expenses  thereof:  to  pay  the  wages  of  all  teachers  employed  In  the  school  or  schools  in  said 
district  out  of  the  public  moncv  and  fhnds  applicable  thereto;  to  fix  and  regulate  the  terras  of  tuition 
Jbes  in  said  primary  and  other  higher  branches  in  said  school  or  schools ;  to  sue  for  and  collect  in  their 
corporate  name  any  sum  of  money  or  tuition  tees  due  to  said  district ;  and  all  contracts  made  by  them 
in  their  official  capacity  shall  be  binding  upon  them  and  their  successors  in  office ;  to  receive  and  apply 
to  the  use  of  said  school  or  schools,  or  any  department  thereof,  any  gift,  legacy,  bequest  or  annuities 

gven  or  bequeathed  to  said  board,  and  to  apply  the  same  according  to  the  Instruction  of  the  donor  or 
Btotor;  to  take  and  hold  any  real  e^itate  given  or  bequeathed  to  said  board  for  the  purpose  of 
said  school  or  schools,  or  any  department  thereof,  and  apply  the  proc^ds  thereof  according  to  the 
terms  and  instructions  of  the  donor  or  testator:  to  have  In  all  respects  the  supervision,  manage- 
ment and  control  of  said  school  or  schools,  and  any  and  every  department  thereof,  and  hire,  pay 
and  discharge  any  teacher  or  teachers  employed  by  them  in  said  school  or  schools  or  department 
thereof. 

1 11.  The  report  now  required  by  law  to  be  made  to  the  town  superintendents  of  common  schools 
shall  be  made  by  said  board  of  education,  and  the  public  moneys  payable  to  said  district  shall  be  pay* 
able  by  him  to  the  treasurer  thereof. 

1 12.  Said  board  of  education  shall  have  power  and  are  hereby  authorised  to  receive  Into  said  acad- 
emy, and  cause  to  be  instructed  therein,  anv  pupil  or  pupils  residing  tn  or  out  of  said  district,  and  to 
mpiUiie  and  establish  the  terms  of  tuition  fees  of  such  resident  or  non-resident  tmplls,  and  said  board 
ofeducation  shall  have  power  to  regulate  the  tuition  fbes  and  rates  of  charges  for  Instruction,  and  to 
graduate  the  same  according  to  the  branches  pursued  In  the  higher  English  wad  classical  departments  of 

2d  academy.    (A»  amemded  bv  chapter  LV9,  Xaiet  </  I86i.  p.  S».) 
13.  After  applying  the  public  moneys  applicable  thereto  to  the  support  of  said  school  or  schools  In 
d  districts.  In  payment  of  the  salaries  and  wages  of  teachers  employed  therein,  said  board  of  educa- 
tion shall,  unless  the  same  shall  have  been  previously  raised,  cause  such  additional  sum  as  may  be 
reqoireii,  to  pay  said  wages  and  salaries  of  teachers  and  other  contiogeat  expeoset  pecoasury  to  tho 
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oibe^andllifl  Utld  (hereto  T«ii«d  In  Hid  board  of  vducaUon,  b  Inuteeft  of  aald  dlitrict^  aqd  iliellbnry 
mmuy  frtx^btfi  (o  uld  dUtrlcl  ituU  be  paid  10  Ihe  tieBnirer  thereof^  BAd  drtirn  on  w  wbttaiil  (^  end 
■xpendHl  br  uU  bgud  for  tba  ue  of  uld  Iniitees. 

ROCBESTBB. 
[lUli  lixi^ciap-ia,  tam  nflXl.  ammtiuiedbi/duiti.  Ill,  Xmnt^ieU:  ^ cAnji.  3n  Coiu q/ iBU : 
bt  chap,  it^  Laict  V  LISA} ;  on^  by  ckajf.  HSJt  Laic*  </  1MB.  J 
tBy  Kctlona  etx  «(Ld  Hvpo.  of  title  lwD«  one  attamlulDDrr  of  commoD  Bchoglilfl  THLUlred  to  be  an- 
mullr  elected  In  e>cb  w^rd  an  the  Tandey  mfl«r  tbc  Untl  Uoodty  In  UAtcb. 
By Hclion  tweiitj-fMir,  Id  cue  «  vtcucj  shaU  occur  In  tbeonce,  "the  comtDoa  eonntll raiy. In 

poltit«d  fbr  *  v'linl^  who  li  a  realdent  of  the  ward  fbr  which  he  tull  he  appointAl ;  and  any  oOcar 
■ppDlnled  to  All  a  vacancT,  If  the  office  li  elective,  iholl  bold,  bj  virtue  of  men  B|>polnUneDt.oiUTaiilll 
ibcBnlMoDdajDr  April  next  mcceedlnf.  IfanelecUTeiinnr.wlneeanil^fftaTebeainencant. 
wu  oiia  of  1  claw,  a  Bocceiaor  for  Ibe  aoeiMml  lerm  ibifl  btekcUd  at  till  IMIt  aunal  elscllBii.-' 

Br  KcUon  twenij-ili.  ereirpenon  h  elected  or  appolnUd  M  tteoOnareDDnUadoamlutLbtlM* 
he  eDten  od  the  dutiei  of  hia  oAo  and  wltliln  Ave  itwt  aBtr  MacjuUIMef wicb  altcHoa  or  upolni- 
■neut,  uke  the  oath  of  office  pieecrlbed  br  Ihe  CoDiUnUonoTtlilaStaU.  bclbnMawalllcar  MtMrlxd 
U>  take  aOdavIlt  to  be  read  IncourU  of  JuaUcf,  and  flie  the  aame  with  f  be  dert  of  tbeclti';  and  br 
■ectlon  twentr-elahl.  hU  nef  lecL  to  do  no,  or.  If  r^nircd  by  the  comnioD  couuclllo  execute  an  official 
boiid  or  underlalLiDK,  the  neglect  tociecdte  and  file  the  sanu  In  manner  and  within  the  time  preacrlbed 


a«a  of  Hvo  and  twtnty-one  yean  reekllnj  In  »uch  wanta. 

older  •chool  property  In  Ihli  act  mentloDed.  (ball  remalo  aadtoolloiie  to  bs  Id  the  aalil  a 


ilch  ahall  bo  a  corporate  body  In  relatlou  10  all  the 
of  (hia  act ',  they  ehi^l  meet  on  tbe  flm  Uonday  of 
ey  ahall  mm  to  time  appolnl ;  a  nuhirlty  of  tlw  lald 
in  of  (nirinau.   TlH  laU  bosnl  ihal]  wpoliu  oih  of 

In  Iha  mannt  itaMrlbnl  bylhIiactlbtihrcalllBiof 
le  nbMiHt  or  ihe  preildent,  the  boanl  ahall  appotot 
Id  pnfom  the  dullea  of  Ibe  preeklent.  No  mrmber 
ar  which  be  waa  elected,  be  appolntrd  10  or  be  coupe- 
npaldntHD  the  ollylreaauiv.or  Bald  by  IMK  directed 
education,  or  be  dirtclly  or  Indlnctly  Inu-reaud  In 
bo  axpenam  or  conaUeratlon  whereof  an  tobopakl 
7  nperlntondenl  of  conBMI  acboolt,  who  ahall  hold 

f  Iha  bowST^Th*  Hid  ncard,  or  a  Iranacrlpt  tbereot 
red  In  all  »aiu  aa  prima  laeit  evlrteucc  oflho  lucM 
ika,acoimnta.voucheraandpapeTmofHklboaiil«ahaJl 
imon  council  and  cfuiroommlUeetbeTBof.   , 

wtwho  ihall  parfcnq  aach  itutlea  u  Hid  board  mar 

time  to  Unu,  by  tax  to  be  levied  equally  upon  all  (he  redand  penonal  eaute  lu  inld  cjly  which  ihall 
be  liable  to  uxatlon  for  the  oidlnair  cItyUiH  or  for  cits-  or  coonly  cbanaa,iuch  nun  or  mnuof 
money  aa  may  banaccaaaiTor  pioparhr  any  oratl  Ibe  followlai  porpoeea : 

I.  n|HiTchaae,1eaaeoTlmproTeBl(eaforichool'boaiea; 

1.  ToMhLpnrchaae.Ieaaa,  •nlann.  Improve,  altar  nod  repair  (cbool-bouaH  and  tholr  out-hooM 

3.  iS^ichaaB,  Impnive.  axchuve  and  repair  acbool  appantna.  hooka,  'h'^™  aod  appendacH ; 

S.  To  par  th*  wuta  of  tsubert  du*  after  Ihe  appUoalloa  of  lbs  pnblk  moiieya  which  may  by  law  bo 
■HmiirialM  and  provided  for  (hat  pnrpwe;  provtilod,  naver^elr™.  that  'he  lax  to  be  levied  ai  ato*- 
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6.  The  amonnt  to  be  raised  for  teactaerB*  warns  and  contlnfent  expenaoa.  in  any  one  year,  tHuAX  not 
be  less  than  one  dollar  nor  more  than  three  doUars  for  every  person  over  the  age  of  flve  years  and 
under  the  aae  of  twenty-one  years  within  said  city,  accordina  to  the  preceding  annual  enumeration 
directed  to  be  made  by  section  one  hundred  and  forty-two  of  this  acL  Kor  shall  the  amount  to  be 
raised  in  any  oue  year  to  lease,  alter.  Improve  and  repair  school-houses  and  their  out-t^ouses  and 
aKMirtenaDcea,  exceed  five  theusaod  dollars.    Nor  shall  the  amount  to  be  raised  in  any  one  year  ^o 

Krchase  and  Improve  sites,  and  build  or  enlarge  school-houses,  exceed  fifteen  thousand  dollars ;  and 
i  common  council  of  said  city  are  authorised  and  directed,  when  necessary,  to  raise  by  loan,  in 
anticipation  of  the  taxes,  the  money  to  be  raised,  collected  and  levied  as  aforesaid.  (At  amended  bp 
He.  7,  diap.  367,  LauM  of  186B.) 

{141.  All  moneys  to  be  raised  pursuant  to  the  provisions  of  this  act,  and  all  school  moneys  by  law 
appropriated  to  or  provided  for  said  dty,  shall  be  paid  to  the  city  treasurer  thereof,  who,  together  with 
their  sureties  uppu  his  official  bond,  shall  be  accountable  therefor  in  the  same  manner  as  for  other 
moneys  of  said  city.  The  said  city  treasurer  shall  be  liable  to  the  same  penalties  for  any  official 
misconduct,  in  relation  to  the  said  moneys,  as  for  any  aimilar  misconduct  in  relation  to  other  moneya 
of  said  dty. 

{ 142.  The  said  **  board  "  shall  have  power,  and  it  shall  be  their  duty  : 

I.  To  establish  and  organise  in  the  several  wards  of  said  city  such  and  so  many  schools  (including 
the  common  schools  now  existing  therein)  as  they  shall  deem  requisite  and  expedient,  and  to  alter  and 
discontinue  the  same ; 

X.  To  hire  school-houses  and  rooms,  and  improve  them  as  they  may  deem  proper ; 

3.  To  alter,  enlarge,  and  improve  and  repair  school-houses  and  appurtenances,  as  tliey  may  deem 
advisable : 

4.  To  purchase,  exchange.  Improve  and  repair  school  apparatus,  ftimiture  and  wpendages,  and  to 
defray  their  contingent  expenses : 

5.  To  have  the  custody  and  safe-keeping  of  the  school-houses,  out-housM.  fences,  books,  fhmiture 
and  appendages,  ana  to  see  that  the  ordinancea  of  the  common  council  in  relation  thereto  bo 
observed; 

6.  To  contract  with,  license  and  employ  all  teachers  in  said  achoola,  and  at  their  pleaaure  to  remove 
tliem ; 

7.  To  pay  the  wages  of  such  teachers  out  of  the  moneys  appropriated  and  provided  by  law  for  the 
support  of  schools  In  said  dty,  so  far  as  the  same  shall  be  sufficient,  and  the  residue  thereof  ftx>m  the 
money  authorized  to  be  raised  for  that  purpose,  by  section  one  hundred  and  forty  of  tliis  act,  by  tax 
upon  said  city : 

8.  To  defray  the  necessary  contingent  expenses  of  the  board,  including  an  annual  salary  to  the  super- 
intendent: 

9.  To  have  in  all  respects  the  superintendence,  supervision  and  management  of  the  common  schools 
in  said  dty,  and  from  time  to  time  to  adopt,  alter,  modify  and  repeal  as  they  may  deem  expedient, 
rules  and  regulations  for  their  organization,  government,  visitation  and  instruction,  for  the  reception 
of  pupils  and  their  transfier  from  one  school  to  another,  and  generally  for  the  promotion  of  their  good 
order,  prosperity  and  public  utility : 

10.  Whenever  in  the  opinion  (»  the  board  it  may  be  advisable  to  sell  any  of  the  school-houses.  Iota 
or  sites,  or  any  of  the  school  property  now  or  hereaifter  belonging  to  ttie  dty,  to  report  the  same  to  the 
common  coundl ; 

II.  To  prepare  and  report  to  the  common  conndl  such  ordinances  and  regulations  as  may  be  neces- 
sary or  proper  for  the  protection,  safe-keeping,  care  and  preservation  of  the  school-houses,  lots  and 
cites,  and  appurtenances,  and  all  the  property  belbnging  to  the  city  connected  with  or  appertaining  to 
the  schools,  and  to  suggest  proper  penalties  for  the  violation  of  such  ordinances  and  regulations ;  and, 
annually,  on  or  before  the  first  day  of  June  in  each  year,  to  determine  and  certify  to  said  common 
coundl  the  sums  In  their  opinion  necMsary  and  proper  to  be  raised  under  the  one  hundred  and  fortieth 
aection  of  this  act,  spedfying  the  sums  required  (for  the  year  commencing  on  the  first  Monday  of  Sep- 
tember thereafter),  (ox  each  of  the  purposes  therein  mentioned  and  the  reasons  therefor.  {Ai  amended 
by  tec.  8,  chap.  287,  Laws  qf  1869.) 

12.  On  or  before  the  second  Tuesday  of  October,  in  each  year,  to  make  and  file  with  the  county  clerk, 
or  such  other  officers  as  may  be  designated  by  law,  a  report  m  writing,  bearing  date  the  fint  day  of 
October  In  that  year  and  stating : 

I.  The  number  of  school-houses  in  said  city,  and  an  account  and  description  of  all  the  common 
achools  kept  In  said  dty  during  the  preceding  year  and  the  time  they  have  severally  been  taught; 

11.  The  number  of  children  taught  in  said  schools  rrapectively,  and  the  number  of  children  over  the 
age  of  five  years  and  under  the  age  of  twenty-one  years  residing  in  said  dty  on  the  laat  day  of  Decem- 
berprevious; 

in.  The  whole  amount  of  school  moneys  received  by  the  city  treasurer  of  said  dty  during  the  vear 
preceding,  distinguishing  the  amount  received  from  the  county  treasurer  finom  the  aty  tax,  and  trom 
any  other  source ; 

IT.  The  manner  in  which  such  moneys  had  been  expended,  and  whether  any  and  what  part  remaina 
Quexpended.  and  for  what  cause ; 

V.  The  amount  of  money  received  for  tuition  f^  ftt>m  foreign  pupils  during  the  year,  and  the 
jononnt  paid  for  teachers' wages.  In  addition  to  the  public  moneys,  with  such  other  information 
relating  to  the  common  schools  of  said  dty  as  may  firom  time  to  time  be  required  by  the  State  Superin- 
tendent of  Common  Schools. 

f  143.  The  said  board  of  education  shall  have  power  to  allow  the  children  of  persons  not  resident 
within  the  dty  to  attend  any  of  the  schools  of  said  city  under  the  care  and  contml  of  said  board,  upon 
auch  terms  as  said  board  shall  by  resolution  prescribe,  fixing  the  tuition  which  shall  be  paid  therefor. 

i  144.  It  shall  be  the  duty  of  said  board  In  all  their  expenditures  and  contracts  to  have  reference  to 
the  amount  of  moneys  which  shall  be  sublect  to  their  order  during  the  then  current  year  ibr  the  par- 
ticular expenditure  in  question,  and  not  to  exceed  that  amount;  and  they  shall  apply  the  moneys 
levied,  raised  and  received  by  them  for  the  support  of  common  schools  in  said  dty  In  such  a  manner 
as  shall  secure  equal  educational  advantaxM  to  all  the  children  of  said  dty  over  five  and  under 
twenty-one  years  of  age,  by  continuing  the  schools  in  each  district  an  equal  period,  as  near  aa 
maybe. 

i  14A.  The  said  board  of  commisstoners  shall  be  trustees  of  the  school  library  or  libraries  in  said  dty. 
and  all  the  provisions  of  the  law  which  now  are  or  hereafter  may  be  passed  relative  to  district  school 
Hbrsdes  shall  apply  to  the  said  commissioners.  They  shall  also  be  vested  with  the  same  discretion,  aa 
to  the  disposition  of  the  moneys  appropriated  by  any  laws  of  this  State  for  the  purchase  of  libraries, 
which  is  therein  conferred  upon  the  inhabitants  of  school  districts.  It  shall  be  their  duly  to  provide 
for  the  safe-keeping  of  the  libraries.  The  dty  superintendent  shall  be  the  general  librarian.  The 
board  shall  also  appoint  a  librarian  for  each  school,  to  have  the  care  of  the  books  and  to  superintend 
the  letting  out  and  return  thereof*    The  several  school  librarians  shall,  firom  time  to  time,  inform  tho 
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Reneral  librarian  of  the  Bttte  tnd  condlUon  of  the  libraries:  and  the  tald  board,  or  the  general 
brarian,  under  the  direction  or  by  regolution  of  the  said  board,  may  make  all  purchaseA  of  books  for 
the  libraries,  and  provide  for  their  equit able  distribution  amonR  the  schools,  ana  exchange  or  cause  to 
be  repaired  the  damaged  books  belonging  thereto,  and  also  to  sell  any  books  which  may  be  deemed 
useless,  and  apply  the  proceeds  to  the  purchase  of  other  books  for  said  libraries. 

{  146.  It  shall  be  the  duty  of  the  said  board,  at  least  twenty  days  before  the  annual  election  for  com- 
mlssioners  in  each  year,  to  prepare  and  report  to  the  common  council  true  and  correct  statements  of 
the  receipts  and  disbursements  of  money  under  and  in  pursuance  of  the  provisions  of  this  act,  during 
the  preceding  year.  In  which  account  shall  he  stated,  under  appropriate  heads: 

1.  The  money  raised  by  the  common  council  under  the  one  hundred  and  fortieth  section  of 
this  act ; 

2.  The  school  moneys  received  by  the  city  treasurer  of  the  city ; 

3.  The  school  moneys  received  by  the  common  council,  under  the  one  hundred  and  fortieth  section 
of  this  act: 

4.  All  other  moneys  reodved  by  the  city  treasurer,  subject  to  the  order  of  the  board,  spediying  the 
same  and  sources; 

6.  The  manner  In  which  such  sums  of  money  shall  have  been  expended,  speci^ng  the  amount  paid 
under  each  head  of  expenditure.  And  the  common  council  shall,  ten  days  before  such  election,  cause 
the  same  to  be  published  in  at  least  two  of  the  newspapers  published  in  said  city. 

i  147.  The  common  council  of  the  said  city  shall  have  the  power  to  pass  such  ordinances  and  regn- 
lations  as  the  said  board  of  education  may  report  as  necessary  and  proper  for  the  protection.  Bafe4ceep- 
ing,  care  and  preservation  of  the  school-houses,  lots,  slt^,  appurtenances  and  appendages,  libraries  and 
all  necesisary  property  belonging  to  or  connected  with  the  schools  in  said  city,  and  to  impose  proper 
penalties  for  the  violation  thereof,  subject  to  the  restrictions  and  limitations  contained  in  this  act ;  and 
all  such  penalties  shall  be  collected  in  the  same  manner  that  the  penalties  for  the  violation  of  the  city 
ordinances  are  by  law -collected,  and  when  collected  shall  be  paid  to  the  city  treasurer  of  the  city,  uxi 
be  subject  to  the  order  of  the  board  of  education  in  the  same  manner  as  other  moneys  raised  purauant 
to  this  act. 

i  Hfl.  It  shall  be  the  duty  of  the  common  council,  within  fifteen  days  after  receiving  the  certificate  of 
the  commissioners  required  by  the  one  hundred  and  fortieth  section  of  this  act  of  the  sums  neceaearr 
or  proper  to  be  raised  under  the  one  hundred  and  fortieth  section  of  this  act,  to  determine  and  certify 
to  said  board  of  education  the  amount  that  will  be  raised  by  them  for  the  year  commencing  on  the  flrei 
Monday  of  January  thereafter  for  the  purposes  mentione<l  in  said  one  hundred  and  fortieth  section, 
distinguishing  between  the  amount  to  oe  raised  for  teachers'  wages  and  contingent  expenses  and  the 
amount  to  tie  raised  for  the  repair  of  school-houses ;  and  in  case  the  said  common  council  shah  neglect 
or  fail  to  certify  to  the  board  of  education  the  amount  that  will  be  raised  by  them  within  thirty  daya, 
as  above  specified,  then  the  said  common  council  shall  raise  the  several  amounts  embraced  in  the  certi- 
ficate of  the  board  of  education,  as  specified  therein,  which  amounta  shall  be  subject  to  the  disposal  oi 
the  board  of  education. 

1 149.  All  the  monejrs  required  to  bo  raised  by  virtue  of  this  act  or  received  by  the  said  dty  for  or 
on  account  of  the  common  schools,  shall  be  deposited  for  the  safe-keeping  thereof  with  the  city  treas- 
urer of  said  city,  to  the  credit  of  said  board  of  education,  and  shall  be  drawn  out,  in  pursuance  of  a 
resolution  or  resolutions  of  said  board,  by  drafts  drawn  by  the  president  and  countersigned  by  the  cleric 
of  said  board,  payable  to  the  order  of  the  person  or  persons  entitled  to  receive  such  monejrs,  and  said 
city  treasurer  snail  keep  the  fhnds  authorized  by  this  title  to  be  received  by  him  separate  and  distinct 
from  anyother  fUnd  which  he  ia  or  may  by  law  be  authorized  to  receive. 

i  1^.  The  said  board  of  education  shall  have  power  to  establish  and  cause  to  be  kept  such  number  of 
schools  In  said  dty  for  the  instruction  of  colored  children  as  they  shall  deem  expedient. 

1 151.  The  said  board  of  education  shall  possess  all  the  powers  and  be  suoject  to  all  the  duties 
and  responsibilities  of  trust«es  of  common  schools  i«  the  towns  of  the  State,  in  respect  to  the  schools 
mentioned  in  the  last  prece Jing  section,  so  far  as  the  same  are  applicable ;  and  shall  pay  the  compen- 
sation of  the  teachers  of  the  said  schools,  and  all  the  other  expenses  thereof,  out  of  the  mone\-8  raL«cd 
by  tax  under  this  act  for  the  support  of  common  schools ;  and,  until  such  schools  for  the  instruction  of 
colored  children  shall  be  so  provided,  it  shall  not  be  lawihl  to  impose  anv  tax  upon  the  property  of 
any  colored  person  In  said  dty  for  the  support  of  the  common  schools.  No  member  of  the  board  of 
education  shall  vote  for  the  payment  of  anv  money  out  of  any  of  the  fUnds  authorized  to  be  raised  by 
section  one  hundred  and  forty  of  the  dty  charter,  knowing  that  such  fhnd  Is  without  money  to  pay  the 
same,  and  any  person  vlolatins  this  provision  shall  be  guilty  of  a  misdemeanor,  and,  upon  convictioD 
thereof,  shall  be  fined  not  less  than  filly  dollars  nor  more  than  one  hundred  dollars,  and  be  Imprisoned 
In  the  Monroe  county  penitentiary  for  the  period  of  ten  days.  And  the  district  attorney  of  the  county 
of  Monroe  is  hereby  specialty  directed,  and  it  shall  be  his  duty,  to  prosecute  all  persons  violating  this 
provision  upon  the  complaint  of  anv  tax  payer  of  said  dty. 

i  152.  Whenever  the  said  board  of  education  shall  determine  to  establish  any  school  for  the  instruc- 
tion of  colored  children,  they  shall  divide  the  said  city  into  convenient  districts  for  the  accommodatloo 
of  such  children,  and  enter  the  boundaries  thereof  on  their  records :  they  shall  make  an  estimate  of  the 
expense  of  erecting  a  suitable  school-house  in  each  of  said  districts,  and  determine  the  sites  thereof 
respectively,  and  report  all  their  doings  under  this  section  to  the  common  coundl. 

i  153.  The  common  council  shall  have  power  to  raise  by  general  tax.  In  the  manner  hereinbefora 
provided,  and  on  a  separate  warrant,  such  sum  as  shall  be  necessary  to  build  a  school-house  in 
each  of  the  said  districts,  or  In  as  many  of  them  as  they  may  deem  expedient,  not  exceeding  In 
the  aggregate  the  sum  of  five  thousand  dollars,  or  the  said  common  council  may  reftise  to  ralae  such 
tax. 

1 154.  In  case  the  common  council  shall  refhse  to  raise  such  tax,  the  aaid  board  of  education  shall 
have  power  to  provide  and  lease  suitable  rooms  or  buildings  for  the  accommodation  of  such  schools  or 
either  of  them ;  but  the  annual  expenditure  for  this  purpose  shall  not  exceed  the  sum  of  five  hundred 
dollars. 

Whenever  the  said  board  of  education  shall  have  established.  In  connection  with  the  public  schoola 
of  the  city,  a  high  school  for  the  accommodation  of  pupils  pursuing  the  branches  of  education  usnallr 
taught  In  academies,  the  Regents  of  the  University  of  the  State  of  New  York  may.  upon  the  appli- 
cation of  said  board  of  education,  acknowledge  and  declare  said  high  school  to  be  an  academy ; 
and  it  shall  thereafter  be  an  academy,  subject  to  such  rules  and  regnlatlons  as  said  Regents  may 
prescribe;  provided,  however,  that  nothing  In  this  section  shall  alT^t  the  rights  and  duties  of  said 
board  of  education,  granted  or  imposed  by  this  act,  or  the  statutes  of  this  State  relating  to  common 
schools. 

|S68.  The  board  of  education  Is  hereby  authorisedkto  organize  a** teachers*  class**  in  the  free 
academy,  or  high  school  of  said  clty,which  shall  be  entitled  to  an  annual  allowance  fkt>m  the  "  llteratnra 
fhnd  **  of  the  State  of  New  Tork,  on  the  conditions  and  rules  of  the  Regents  of  the  University, 
adopted  (br  the  distribution  of  said  Aiod  in  other  academies  of  the  State  In  which  such  daasM  ace 
butmcted. 
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BOMB. 
atr  CluiUr.  Title  X.  rUUi  ta  Fnnuc  Bcboota. 


and  oay  hlj  campeDuUoa  ADd  pretcrlbe  tiu  dntloK,  whoili^  bold  hlflpo«lUoD  [luring  llw  pluiare  of 
tlu  baud. 

ICSofi. ««.  Zain  <ir  ]«71.J 
BKtlon  9  ■menli  tlu  ut  of  un  br  coiutllDtliw  *  portion  of  Ihr  dt^  u  •  "  corponUon  tu  dlRrtct," 
ttapwamptionbeiny  tlMC certain  out^rlnjnirnt  parEioni  wllhla  lhed«daitat«d  ljoundBTl«tort1keclt7 

<Ualilci,~uRabr(>i<fonoirlDf  anKnded  torol  ofucLInn  I; 

SDttM  I.  Tke  pabllc  tckoalg  irllhlii  the  "  corpatuion  tu  dMrlcl,'  Includlni  nil  I1i<  tccrllor 
■— '  ■"-•-•-•  -Id  Uh  midcnl*  Iheteta,  aball  eoiuUtuio  one  ichoqi  diitrfci,  undiw  known  uUh 


.  ^ni^jud  Ite  nftdttnu  thei^ojb^ 


iolBftlwtU]rofRMii*,''*ndbanndR „ — 

*  -~-~Mil(Mio(Mcb<lkUIetiDlib*U  ba  ihe  t» 
illb*>nUMtMU»lvrt*UoUMi<>C<iDdhi>E 
ilid  lUMifci  oTOBiUa  goontT  ud  the  SuhtIi 
Ider tlMinngn ^^ '^-  ■ 


•eboolt  ot  Um  tlOid  lUMriet  of  doiUa  moatj  ud  the  SuHiln 
ftin  Kbool  dlMTfcl  nnder  tlMjiengnl  •d^lnra  of  Ihe  Suu. 


In  ihdlliaveriedtnUMcllr  or  Borne.   The  KhooU  in  ujd  dlv,  ou 
iclT'^ull  exlil  indlM  controlled  under  Ibe  geuenl  ecbDollin 


J  m.  Section 


ended  br  addlnt  tbe  followlnf  diiue  at 


1 4.  The  Hiooiinl  to  be  railed  for  Bcfaoot  pnrpoeeiln  iaM  dietricl  shall  bedetenulned  by  tbecoiomon 
conndUon  Ihe  e«t]maleB  of  tbe  board  of  education,  aa  provided  b^  law  In  thecaaeoTa  union  free  school 
dlsirkt  vhone  terrllorr  \t  the  same  aa  thai  of  the  Tlllogea  or  city  corporation  In  which  It  Id  located. ajid 
p»Sledliitllleflvrofthta'ac"  '        common  coun        u     e same  mauner at  c  17       esaa 

I  i.  Upon  the  petition  of  (he  owners  or  occupants  of  any  terrltarr  conlUnaiui  to  said  district,  and 
tbe  written  consent  of  the  school  commlulonerfl  of  tlie  (hlid  district  of  Oneida  connir,  Ihe  board 

le  TacancT  created  In  Iht  board  of  edncatloa  tty  the  pmuiffe  of  thli  act  (one  member  thereof 

g  a  realdent  of  the  di»LrlcI  ■■  ealabllshed  by  tbla  act)  msy  be  filled  by  appointment  oT  said 

the  reslilue  otlhe  term.   The  board  of  edncatlon  shall  have  the  Jotlsdlctlon  and  charfeo/tho 

!ys  for  Ihe  whole  dtyftum  the  State.paj- 

r-one.  and  of  pajhic  all  eipensea  of  ssld 
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[aqt.  HI,  £«■  1/ tM2.  HI  imiHdKl  ftv  ekop.  au,  £aw  riT  l«M.l 
SiCTTon  1.  School  district  nnmben  twenlT4ne  and  eleven,  ofthe  town  of  Sonthamplon.  and  number 

Bag  Harbor,  are  berebr  couo1fdale<l  for  the  purposes  In  this  act  specmedand  shall  hereafter,  for  finch 
pnrposM,  form  but  one  acbool  district,  10  be  called  the  "onion  schooldlstrlct  of  SiBHirbor."  The  por- 
tion of  actaool  district  number  nine,  of  the  town  of  lail  Hampton,  not  embraced  In  the  corporation  llEutt, 


la  hmbr  uttuctwd  <o  th«  adlolnlng  )cIiiki1  dbtrict  of  i 

)a.  The  Hill  dlrtflcl  .hjJLbonmloribBdliTetlQiic ...^.    , 

tnnucllDD  or  HulMH.  CmM>ii»l&  Wiriwell, BrlM^D,  »oiihl*Ol'ver'R!'wllde.Vlmiiu'll.u'i:if 
•on.  BupkRi  H,  rmcli  uvl  Jobm  wiiHan.)luU  «unipaH  iha  Bm  board  <ir  «]iic*UgD.  wbo  ituli  be 
dlviiied  lilts  ibn  elaiaci,  ncli  clna  cootalnliw  two  iqcmbcn.  und  ihidi  <ieiermliw  by  lot  Uieir  ruptct- 
Ivc  UnnioT  oaec.HthitthaHntelui  Aall  trre  lotbeUnt  aniiiui  mHling  emmliic,  the  Kond 
one  rvHi  jind  ttae  tbln  two  nan  Innn  hu  nrntlna, 

i3.  AtClwimndilmeMiiirtofHlddlniisMolwtiFidonthr  ■Kond  Tneadar  of  OrtnUr  In  nch  jtu, 
Ipti,  M  mil  H  4II  HifdftI  nmttiiKP.  ■hill  b«  htld  tl  the  corporation  hAlL  vr  At  euch  convenient  plHv 
In  uiJ  diatrlet  u  the  bojtnl  may  in  their  Drevloui  notice  dpi<1^AI««  therv  Bhall  be  elected  by  twllor.rur 

SAld  dlHtrlct.    Tlie  poll*  of  aald  clecllen  nhill  be  kept  open  tor  one  hour  from  the  lime  of  opt'nlnp  the 

n  oTIhe  boenlt  uhI  whoi 
■ua  outTlct; 

i.  To  il1*M»  the  ••Idtchool  Into  prlmirrsnil  higher  ilepiirtIii«nU;lore(«l«tellielr«»fcrof«holK» 
from  one  deHrUnent  I0  the  other ;  to  provide  suluhleloitrdelor*  Tor  «chile|UTljnent,jkod  direct  whit 

3.  To  Hk  And  rvoiilJite  the  mtei  of  (nltlon  fbr  re«UeDt  leholarv  In  uld  prIinuT  and  atberhUher 
bnnchen  Ln  ukd  KhonI  or  Bcfaoolt.  to  KneToT  end  collect  Jn  their  eorpDrate  name,  any  «uin  of  moner 
due  to  aaJd  district,  and  ID  levy  a  lax  npon  ttie  lAxible  property  of  »aldd1MTlct for  un^deddeticy  which 
niay  exist  for  the  payment  of  teachcn'  ^aff^a.    {Al  omataeA  09  ^ap-  29\  Laittffim.^ 

A.  To  have  In  all  reapeda  the  luperlntendeiice,  aupervlilon.  muuiiemenl  and  control  oTuMichool  01 
KhoDlji.  and  to  hlre>  pay  and  diachvrge  any  leacner  employed  by  them  Inaald  tcbool: 

A.  To  pnrehaHniel  and  other  neceaRarlea  for  the  nue  of  the  Kbool  orBcboola  in  said  dklrlcl  i  and  111 

contracta  made  by  Ihem  In  TheiV  nfflclti  capacity  (ball  En  blndlnj^  upon  ttiea  and  Tin  1 11111  In 

office,  prodded  that  no  con  tract  shall  be  made  fhr  a  lonirer  period  than  Ewd  yean,  except  contract!  relat- 

etr^ct  that  pnrpofe: 
7,  Tomakesucbby-lawAulliey  may  deem  neceuary  to  aecure  ttteprofperttr,  order  and  goventoiAnt 

leaacy,  brnueet,  dcvlee  or  annuillea.  (Iven,  beouealhed  or  ilevl»3  lo  aald  dlitTlct  Ibr  Ibe  puVpoaei  ot 
ialdaehoalorHchoola.  And  apply  ibe  aame.  or  f he  intereat  or  proceed!  thereof,  according  to  the  tenna 


c*UH,lt  etlngBorihe  boaid. 

Sasnee]  .naiil  the  eame  be  accepted  and  ippmvtd 

t  tl  Th  itudl.  aa  to  ttie  coounoti  ichool  department 

thereof.  cr  of  common  acbooli  in  Ule  niauner  aa  Uia 

iFtT  Tb*  dark  of  the  aiM  boanl  ubin  attend  all  echool  meellnei  of  the  inhabitant)  of  uld  dletrlct.  and 
^■0 all  the  meelbigi of  Ibebow^,  and  act  aiKcretaiy  thereof.  Heihail  notiiy  all  oOlcen  elected  or 
■ppolnud  or  Itieir  tiectloa  or  appointment  vlthln  two  dayi  thereafter.  Be  ehall  keep  a  record  of  lbs 
proceedlngaof  lb*  tNMM.and  perfhtm  rach  other  dotle*  a<  they  may  pre«tibe.  The  uld  record  or  Iran- 
•crlpt  thenot  eenUtil  by  the  prealdent  and  clerti,  itaall  be  lecelved  In  aU  court*  u  vtiKa/aiiit  evj. 
denn  of  th«  acta  oTuU  iniBteea. 

)  10.  TlM  rrawM  coUeclor  (ball  be  ez-<iffeii>  eotleclor  of  aald  ichool  dlnrtct.  and  tbiD  noeaeaa  lb* 
powen  ■ndaDiboTU]',  and  be  aublect  to  the  tame  dntlea  and  obUgaUooa.  aiBBcb  oBlcerlii  the  teieral 
acbool  dlorioi  of  (hli  Rale. 

III.  Tbevlllan  Irtaanrer  aball  be ez~itfle<ii  tnunrer of  aaJd  acbool  dlslrict. and  all  moneyi  loba 
nJMl  pomuit  &>  the  pmvMom  of  thE>  act,  and  all  Kbool  moneyi  or  other  ftindi  by  law  appropriated 
(o,arpnivldedlbrItaeKtaao)anraa1d  villace.ihallbenaldtohlmuaucblreaiuier.  HeibaU  be  liaUe 
to  Ihe  lame  nraaltlei  Ibr  any  onclal  mlwondDCI  In  reltiion  to  aald  mcoeya  a>  for  anrilmllar  mlacon- 
duct  In  relathintoUw  other  monen  of  eaM  village.  He  shall  keep  the  funds  aulhoriied  by  this  act  to 
be  received  by  bim  arpanle  nnd  dbllnct  from  any  other  fund  which  he  Is  or  may  by  law  be  aulhuriHiI 
to  receive.  He  ihalliny  ont  al)  icbool  moneye,  on  (be  warrant  of  the  hoard  of  education,  ilpied  by 
lu  pre  aldenl  and  clert.  He  ihall  ncdve  for  all  moneys  that  heshalt  dlaboraenpon  aald  warrantotie- 
ulfofarKpeionl:  pnrhled  that  for  all  aervlct  required  of  him  nnder  thli  act  be  itaall  not  receive  ati 
■mount  exceeding  twentr-Dve  dollar!  In  any  one  rear, 

1 15   in^h  (M.^rr  .-A  ».ii_inr  .hall  MvenUy,  before  eoterin*  noon  the  dntle*  of  their  oflleea.  n- 

edueatlonaboibd,  withauch  BondeDt  penalty  and  to  relies  ai  Iho 

,,.„,.,-„...,  -jafaithfal  dlacbarJR  of  the  dutiea<rf  (heir  respective  oFDcea,    And 

__..  not  beiioan,  aneb  offleea  ahall  thereby  beconM  vacaDt,aDd  aald  boanl  aball 

ttterenpon  inata  otbar  upoioiinent*  to  tupply  locta  vacancies. 

t  IS.  It  aban  be  aaHarhint  notice  of  any  annnai.  apeclel  or  adjonmed  dIMrlct  tBeetlng.  lo  publbh 
neb  notice  In  Ibe  papera  printed  in  aald  village,  and  braHlxlllga  copy  of  the  aame  on  the  oiilardoor 
of  the  dlalrkl  achovl^oute  (ifthere  be  any),  and  polling  a  copy  ottbe  unu  In  tie  other  public  pLicct 
In  aaoh  dtatricl ;  the  pealing  of  lald  notice  to  be  done  at  laaH  flva  daya  bafora  anch  meeting,  and  na 
Mber  node*  of  any  lach  msetlni  need  be  glvon. 


*«  hfltiv  mallioriiBd  to  obtain,  I 
.,  ftod  iKun  UnuyiDeniof  ih 


119.  The '■laHtlaiit  of  tuii1>l«  property  In  ulililUi 


""""""""-"r-ii 

artdnutlnn  uid  nuum  pntatnloir  llRnlo  (provhUi 

■Hata).  ud  to  ill  cha  nnlitlau  nude  in  nnrd 

•■■ ^  ■UanUltor  HlMriiri<m  Into  »nr — ■• ■ 

Ileal  cupartmeDt  ■balL  ttun  In  tli«  i 


af  tb*  OiiUid  aiat(adapiMttftiHt.vl(htbci 

IkcBennU. 

I  ItTTIh RtuMs irfiald  dinileta BDmbm  twentr-ane  and tlena.  of  Ihe  town  ot Bmilliiniptan.aTtt 
BnmlieT  nlnB  of  ItM  loirn  of  laat  Hampton,  taoldlni  otllog  u  tlu  Umsof  tin  ptBlng  of  thli  icl.  ihill, 
wlttaln  tbm  QHmllii  aftrr  Um  ontuiutlon  ani)  i.taCllilinionl  al  Uui  nnloo  Ktaool  andiir  Ihii  tO,  hII 
■I  pibUc  aocUen  or  pdTali  lala.  ai  IlHT  mar  dwn  DiiwUBBt,  UK  diiMcl  pcopaitr  In  IhalrnaiMctlTa 

SALZIL 

[LoM  a/ 1»1.  <i*oii.  aw.] 

t  n.  Tbe  baani  of  tnuwei  (ortti**llhwr  ot  Balnnl  aforraatd  iliall.  vltbin  twentr  dan  after  Ibe  pai- 

■UU  ottcen.  and  Eta  (hi  •■Be  wllb  Itag  clnt. 

le!M«lloiJd«rKi^l"«fftb™"---  -'■••'^- ■■ 


keappolntme 

. ._ rt  of  Salem."  and  iballbea  corporate  boilr  In 

'  poven  and  dntiee  conr^TT«il  or  lmpo4«d  by  lav.  la  the  alnencc  of  ■■Id  prealdent* 
n»lDt  one  of  tlKlr  number  lo  preelde.    A  majorltj  of  eiicb  bo^rd  •hall  beaqnorDni. 

no  memMrormchboanlDiill  recelveanr  copipenuUon forUe  lemceL    Tbe  clerk ol uld •lilac* 

■ball  be  cint  of  eatd  boauL 

_'_?_1?'  "j!If_?'_*f'S.*'?'^_2'_?*?'??°^J??"i.'^  *  recoM  of  the  proceedlnji  thereof,  ead  wrfoTm 


m  H  tbe  board  mar  preacribe ;  i 


•oa  ntmA.  tot  III  ll»  booU.  acconnti  and  prooeedlnKs  af  lakl  boaid.  ihail  be  nilitei:!  ta  the  Itupectli 
of  eald  bosRl  of  traMuaa.  and  of  Mat  conimliMe  Iheraaf.  gocli  clerk  ibalt  alao  pertorm  all  the  ilutle 
(on)wbra«inotaUnmiLTb«uptl«*)i1euideanbeappilnllaiucb  Tlllaga.  and  are  noilDoonietai 
wtUt  tblaacL   HamarappolncadenaCj.  whnabaltbeTeated  wltb  tbeaamapoven. 

i  H.  Ae  boani  of  Irutaea  BftiRHld  ihall  have  power,  and  It  itaall  be  thefr  dutr.  to  ralM  fhjol  tin 
iBllBfl  br  tai,  apon  tba  taxaMe  propartr  and  petioaa  f a  ncbTllla^  vbicboliaU  be  liable  to  taxatlr 
foruuntr  pDTpoAei,ln  addition  toihe  amoant  now  or  bereafter  to  be  provided  br  law  for  pamnu 
.^„^. ...  _i,. .. laimar  be  iletermlned  and  oertWed  bj  laW  boanl  of  odacaUonto  I 

2!  To  Eollil,  pnrcbaH,  Uiaee,  en 

a.  1^  pnrcliaia,  eichuw.  Impraae  and  npalr  Kbool  ■ppatauu,  bauta,  mapa  uil  cbarti,  fc 
lai  appeadi(««:  piofUeiLbowairat.lhal  cUm  or  leii-ixulu  (hall  not  be  rnrnlaludfar  anr  1 
whoaa  paimt  ornaidlan  aball  be  abie-to  fDmtili  tbe  lame : 

(.  To  pncDN  ti*l  and  <lernr  the  conlinfent  eipeoiea  of  echHiIa  and  at  tbe  acbool  Ubrarr : 

i.  To  par  Macban'  wr — 


f.  To  par  duneaM  eipan*M  losonwlbj  laoor  neceaau?  u  canr  tbia  act  tuo  aifect,  or  to  leltand 
loani  osotnewalw  law  and  to  par  thalntiml  Ihemn.  or  ta  pa;  ncbanma  aa  aball  be  requlnd  to 
AilBII  tar  caamet  ttir  mada  nodac  tb*  srorlilDna  of  ttala  acL 

ifhTba  baart  •ftmatoa*  aball  e*u«  tba  im<«ntornicb  acbool  tai  tobe  added.  In  a  aeparala 
canDULtotb*  IMI  want  roll  IM  ntUaan  taiaa  In  aald  rlllacai  andtber  aball  eaoaetba  eanwtobe 
■aacMa,  lavlad  and  coUae(a4  U  Uia  aame  time  and  br  tba  aane  wamnl,  and  In  tba  aaue  manner  vllb 
We  Um  nlaad  for  Tln>ga  winiiaM  aa  aftHinald. 

IM.  All  iMaannlaail  Ibrwhool  pomaaea  In  laid  Tlllaca,  and  allbeloaiiDE  thereto  parable  trtm 
Mber  uunea.  ihall  bi  p^  10  the  Inannr  of  lald  Tllli«e,  who.  lofetber  igtblbe  minllei  on  hit  aO- 

innlitlaotAincb 


lo  Ibe  Hmo  jemHtei.  tor  anr  oBdal  mlacondni 
iduct  In  relation  to  olbai  moujw  ol  uM  rlllago. 
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)«T.  Tb<lnuonribi1lkHpiHimt«K<s«iiiti>r*llnM»nlnliklMnd>or  reednd  br  idiiMl 

pnrpoHi,  to  )K  ulled  Ihr  "  Khoa]  runiL"  Kg  paynHni  ■hsll  benuda  gul  of  tbU  fimL  except  apoa 
oidera  duly  iinwii.  In  pumnoci!  of  » iDtolntlon  ofuld  bouilof  Msutlaii,  mil  cmiillHl  lij  Oh  clerk 
end  CDIinterBlEneil  bT  the  preittdent  of  <eJd  boerd.  Th«  InuenrBr  atull  Id  hleeimDel  raport  Btale  fblj^ 
tbB  eoCDUnt  of  ell  re«lpt?  end  r]1at>Dr»«nieiLU  from  (tul  niwt  ditrliu  the  yeer,  end  Iba  belencB.  If  ein. 
Id  hleHeodi.    Uii  acaiunteeto  tbt^  echool  fondetull  be  eumlBH)  Er  Uia  boerd  of  edncellon  eunoelUr. 

therrln,  ei  Ihcr  iihell  deem  rajulelte  wid  eipnlliDt,  aai  u>  tl»r  i^  dIeoiMitlniie  or  e^ubi  end  coo- 

9.  upon  lucli  slue  or  loU.  or  upon  uw  bUoimed  bj-eeld  Tlllige.  to  bolld,  toluve,  (Iter,  Impron 

4.  TDJHiR1iue,eu^benge.  Improve  ud  Rpalncboal  eiHienlni.  booke  ror  ladlcHit  pupfle  ud  Ibrllie 
(choal  UbnrT,  to  pravide  tbel  ud  liihte.  furnlHin  ud  e[4iende«et  fur  Itae  icboiAuildefnr  tbelrcoo- 

S.Tobsve  IhecnstodT  uiduf*-ICHplni[of  theecboal-boTUee  ud  el]  (he  irhool  propcTtT  ifonHM. 

I.  To  pm  tbe  wine  of  nicb  tsecben  oat  of  Ibe  echool  momri  which  ibell  be  ipTOprteted  end  pT»- 
TMcd  bjtke  bM  Allies, »  br  ■>  the  Mine  ihili  be  niBcleDt.  eDd  tin  neMne  tUenor  IWin  ibe  iaaner 
■mtborlKd  to  be  nlHtfl^  Ible  Mt  by  Uk  ee  eJOnaeM : 

B.  Todefrar  theneefameoiuueiitexpeiueflof  Iheboerd  Af  fdncAtton.  pnrrldad  tbAt  tbe  aceoonL 

9.  ToheTelneHretpectilbenpeiliileiideiKe,  nparrliionud  nune^ment  of  tbeeoboobefbreeeM; 
to  Htopt.  eRer^  modtfr  and  repeal,  u  thi^  naj  deem  expedlabt,  mlea  and  Teffolationa  far  Ibelr  or^uil. 
iBtlon.  ffovemment  and  Inttnictlon.  Ibr  (bo  raceptloiL  of  pnpUa  and  (beir  (ranatsr  ftom  dim  echool  lo 
annlher,  end  leaerellT  for  Ihetr  mi  order,  pnwparlty  udpubMc  Dt1U(T  i 

10.  Wtenerer  En  lbs  oplDlon  <S  (he  bwd  of  edncolkm  Ifraar  be  adiliabls  to  i^l  107  of  tbe  icbool. 
boueee.  Idti  or  Bltee.  to  report  (he  earae  (o  tbe  board  of  (maleea ; 

II.  To  pr«i>ereBnil  nport  to  the  boaid  of  tniateea  ioob  ordliiaiioeaaDdrBvalaHniaaaabTboDeoe»< 
eer^end  proper  Ibr  tbeprotectloiLaalb-mutDr,  core  and  preoerradon  of  peopertT  bebl  tor  ■chool  yar. 
poice.  end  lo  inggMt  proper  peoeltlea  tbr  the  TiolaUon  (hereof;  end  annaal^  to  detetmlDe  aiM  entlfr 
lo  eeld  boxid  Ibe  aoini  in  (lielr  aplnloD  neceaeaiT  to  be  raised  for  tbe  •creral  edunl  parpsaea  ((ndAed 

12.  To  provide  fat  tbe  p«rni«it  lo  "W  edloinlng  echool  dlettlct.  or  any  pereao  ot  peraona  entlltrd 

13.  BetiTHnlhearililu'or  Juljind  Ibr  antdeyaf  Aagnet,  iDHch^ear.  to  neke  and  file  wltb^ 


tniiteea  of  lakl  TillBfe!  and  In  nch  caee  lald  board  of  edocatlon  are  vMlad  wKli  p«w«r  lo  mata  mA 
mlea  and  refnlatlong  as  they  sball  eee  ll(  as  to  a(e  or  decree  of  ecbolarsblp  taqnlied  to  enur  uM  aer- 
CTal  depaTtmen(a,  tbe  compenaatlon  and  pajment  therefOr,  aod  other  (MTd*  thereoC  and  tbe  Utt*  oC 

In.  Bnch  board ofedncatlon  sball  haTe a Blaiidlnccommlttee,coiialstli>(ot not  Icia  then  (brae mem- 
bm  wtmae  dutj  It  thai  be  to  tjbI(  said  schools  and  each  depaHiueiit  thenof  ai  aiua  ea  (•!«  evetr 
twm,  md  t>  aiake  npon  In  wrlUns  to  lald  board  In  retard  thereto. 

I  Inch  Tbe  aald  board  of  edncatlon  mar  prmlt  children  erperemBintnMeotwItUBaatdTniaae  (0 
■ttand  MM  aeboola  on  nub  Unna  aa  Iber  Shalt  preecrlbe  1  utduld  board  mar.  tn  tbe  unu  of  aald  Til- 
lage, sne  «>r  or  lecover  of  the  fbther.  of  motber,  naeter  or  mMniM,  or  other  petaoiiBadat  vbsaeduisa 
•Kh  child  or  ekUdrm  m>r  ba.  an  such  enms  ae  shall  be  so  preaenbad.  «Hb  eeaii  «  nit. 

tIM.  nwhMidtf  eddcrikiu  shall  be  trnetne  of  the  dlefrtct  library  or  UbrSia  tat  taUTinwc.  All 
tnepravUhNHOf  liwwhkh  now  or  hereefler  merbe  pisMd,  nlallnii  to  seboal  dWriet  Itbraiwa.  aaall 
app^  to  the  hU  cmuDlialonen  and  boerd  of  educetlon.  so  Ku  sa  tbe  aama  an  appHaabk  and  can  ba 
appBed.  aiHl  are  not  hwoiulitCBt  eiKfa  tble  set.  la  tbe  aeme  manner  a*  If  ihn  ware  Imslira  of  ■  school 
dGirlct  composed  of  (be  said  Tlllaia.    Tbay  shall  be  vested  wltli  the  dlacnUMi  ••  to  the  dUporiUoa  o( 
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■brnT  11MNM7S  wWch  ia  by  taw  eonHnred  upon  the  InhaUiantf  of  school  distilcta,  and  they  may  con- 
■olidate  the  Mid  Ubrariea,  or  dtspom  of  parts  thereof,  as  deemed  best.  It  shall  be  their  doty  to  provide 
a  library  room  or  rooms,  and  the  necessary  fbmitnre  therefor,  appoint  a  librarian,  make  all  purchases 
of  boola,  exchanice  or  cause  to  be  repaired  all  daroafed  books,  and  sell  those  deemed  useless  or  of  an 
Improper  character,  and  apply  the  proceeds  to  the  purchase  of  others. 

i  108.  No  trustee  of  said  village  or  member  of  said  board  of  education  shall  be  a  contractor  or  be  Inter- 
ested in  any  contract  for  building  or  malring  any  erections  or  repairs  authorised  by  this  act,  or  fUrniHh- 
tng  materials  therefor.  All  contracts  made  In  violation  hereof  shall  be  void,  so  (ar  as  any  benefit  may 
be  realised  thereftrom  by  the  ofltender,  and  such  person  shall  forfeit  to  said  vtllsfe  fifty  dollars,  to  be 
recovered  by  them  before  any  court  having  cognisance  of  the  same,  with  costs. 

i  103.  The  board  of  trustees  of  said  village  may  pass  such  ordinances  and  regulations  as  they  may 
deem  necessary,  or  as  shall  be  reported  by  said  board  of  education,  for  the  protection,  safe-keeping, 
care  and  maintenance  of  the  school-house  or  other  property  connected  with  the  schools,  or  property 
held  or  occupied  or  used  for  school  purposes,  and  to  impose  penalties  for  the  violation  thereof, 
subject  to  the  restrictions  contained  in  tms  act^  and  all  such  penalties  shall  be  collected  in  the  same 
manner  as  other  penalties  Imposed  by  said  board,  and  when  collected  shall  bo  paid  to  the  treasurer,  to 
the  credit  of  the  school  Aind,  and  be  subleot  to  the  order  of  the  board  of  education. 

1 104.  Whenever  the  said  board  of  education  shall  report  to  the  trustees  that  it  is  advisable  to  sell  any 
of  the  school  property  as  aforesaid,  the  said  trustees  shall  sell  the  same  as  soon  as  may  be,  and  upon 
snch  terms  as  said  trustees  shall  deem  best.  The  proceeds  of  all  suuh  sales  shall  be  paid  to  the  treas- 
urer, to  the  credit  of  the  school  ftind. 

J 106.  The  title  of  the  school-house  and  other  school  property  aforesaid  shall  be  vested  In  the  trustees 
(» the  village  of  Salem ;  and  the  same,  while  used  or  kept  for  use  for  school  purposes,  shall  not  be  levied 
on  or  sold  by  virtue  of  any  process,  or  be  sublect  to  taxation  for  any  purpose;  nor  shall  the  same  be 
Incumbered  or  in  any  way  disposed  of,  except  as  authorised  by  this  act.  The  said  village.  In  its  corpo- 
rate capacity,  may  take,  hold,  dispose  of  any  real  or  personal  estate  transferred  to  It  by  gift,  grant  or 
deviee,  for  the  use  or  benefit  of  said  schools,  or  any  of  them,  and  whether  the  same  shall  be  transferred, 
given,  granted  or  devised  in  terms  to  said  village  by  its  proper  style,  or  by  any  other  designation, 
or  to  any  other  designation,  or  to  any  person  or  persons,  or  body  or  otherwise,  for  the  use  cnr  benefit  of 
■aid  schools  or  either  of  them. 

1 106.  The  town  superintendent  of  common achools  of  tiie  town  of  Salem,  In  nuking  tiie  apportion- 
ment of  school  or  library  moneys  among  the  several  districts  in  said  town,  shall  allot  to  said  village 
such  sum  as  shall  be  its  proportion  of  such  moneys,  considering  such  village  as  a  regular  school  district 
of  said  town,  and  the  report  of  the  board  of  education  as  the  report  of  its  trustees.  Such  superintend- 
ent Shan  allot  to  said  village  In  the  apportionment  to  be  made  on  the  first  Tuesd#  of  April,  I8&1.  such 
sum  as  school  district  numbers  eleven  and  twelve  in  said  town  would  be  entitled  to  had  said  village  not 
been  consolidated  into  one  district.  All  sums  allotted  as  aforesaid  shall  be  paid  by  said  superintendent 
to  the  treasurer  of  said  village,  to  the  credit  of  the  school  Aind  aforesaid,  at  the  same  time  and  In  the 
same  manner  as  to  trustees  of  school  districts  of  said  town. 

I  lOT.  Said  board  of  education  shall,  between  the  first  and  fifteenth  of  January  in  each  year,make  and 
transmit  a  report  in  writing  to  the  town  superintendent  of  common  schools  of  the  town  of  Salem,  bear- 
ing date  on  the  first  day  of  January  in  such  year,  and  containing  a  statement  of  the  name  and  age  of 
each  child  residing  in  the  said  village,  on  the  last  day  of  December  previous  to  the  date  of  said  report, 
over  the  age  of  five  and  under  that  of  sixteen  years  of  age,  except  Indian  children  otherwise  provided 
for  by  Uw,  and  the  names  of  the  parents  or  other  persons  with  whom  such  children  shall  respectively 
reside,  and  the  number  of  children  residing  with  each.  Such  report  shall  be  the  only  report  required 
to  be  nude  In  order  to  entitle  such  allotment,  as  required  In  tne  last  section.  Said  schools  in  said 
village,  and  said  board  of  education,  shall  not  in  any  other  respect  be  bound  to  report  to  said 
superintendent;  nor  shall  such  schools  or  the  teachers  thereof  be  in  anywise  under  his  control  or 
supervision. 

i  108.  In  case  said  board  of  education  shall  contract  with  the  trustees  of  the  Washington  academy,  as 
authorised  in  this  act,  they  are  further  empowered  to  lease  from  said  trustees  the  academy  building 
and  grounds  sdlaoent,  or  contract  for  the  Joint  or  several  occupation  of  the  same,  or  so  much  thereof, 
or  such  privileges  therein  or  appertainiuff  thereto,  on  snch  conditions,  and  for  such  time,  not  exceed- 
ing two  years,  as  thgy  shall  deem  advisable.  And  they  may  pay  In  advance  to  snch  trustees  such  gross 
sum  for  the  rent  thereof,  for  such  term  as,  being  calculated  with  a  proper  rebate  for  the  advance  pay- 
ment, shall  be  deemed  by  said  board  no  more  than  a  fair  equivalent  for  the  use  and  occupation  thereof 
fur  the  purposes  required  under  this  act.  And  such  sum  as  shall  be  necessary  for  the  purposes  afore- 
said, not  exceeding  one  thousand  dollars,  may  be  loaned  by  the  comptroller  to  said  village  out  of  any 
moneys  belonging  to  the  common  school  Aind,  on  receiving  f^nm  the  board  of  trustees  of  said  village 
the  bond  of  sud  vilUufe  therefor,  payable  in  five  equal  payments  with  annual  interest.  The  moneys 
received  thereon  shall  be  paid  to  the  treasurer,  to  the  credit  of  the  school  ftmd,  and  shall  be  drawn  out 
In  the  same  manner  as  other  moneys  in  that  rand ;  provided,  however,  that  no  such  contract  shall  be 
made,  nor  any  loan  obtained  by  said  board  of  edncstion,  without  the  previous  assent  of  the  board  of 
trustees  of  said  village.  In  case  said  loan  shall  be  made,  said  trustees  shall  annually  raise  during  each 
of  said  five  years  by  tax.  In  the  same  manner  and  at  the  same  time  as  other  village  taxes  are 
raised,  such  sum  as,  over  and  above  the  expenses  of  colleotion«  will  pay  the  aeveral  installments  so  to 
grow  due  on  such  loan,  with  the  Interest. 

1 109.  Any  contract,  lease  or  agreement  made  or  execnted  by  said  board  of  education  with  the  trustees 
of  the  Washington  academy,  under  the  provisions  of  this  act,  may  be  vacated,  modified  or  renewed  by 
the  parties  aforesaid,  by  and  with  the  assent  of  the  board  of  trustees  of  said  village ;  provided  no 
renewal  thereof  shall  be  made  for  a  term  exceeding  ten  years  at  any  one  time. 

i  110.  All  the  property,  real  and  personal,  belonging  to  the  districts  numbers  eleven  and  twelve  shall 
be  and  is  hereby  transferred  to  and  vested  in  the  fnistees  of  the  village  of  Salem  for  school  purposes : 
and  they  are  authorised  to  take  the  same  into  their  possession,  and  hold,  use  and  occupy  the  same,  and 
exercise  the  same  powers  In  regard  thereto,  as  If  tney  had  purchased  the  same  for  school  purposes 
under  this  act ;  and  the  present  uustees  and  oflloers  of  said  district  are  hereby  required  to  deliver  pos- 
session thereof,  and  of  all  books,  papers  and  vouchers  connected  therewith,  to  said  board,  and  said 
board  may  sue  tor  and  recover  the  same  with  costs  of  suit  of  any  person  having  the  same  or  any  part 
thereof. 

tin.  All  debts  and  legal  liabilities  of  said  school  districts  number  eleven  and  twelve  shall  be  audited, 
pud,  satisfied  and  discharged  by  said  board  of  education  out  of  the  school  ftind. 

1 112.  Each  and  every  of  the  schools  established  or  maintained  under  this  act  shall  be  free  to  the 
children  of  all  residents  of  said  village ;  provided,  however,  that  said  board  of  education  may  cause 
the  tuition  fiee  to  be  charged  and  collected  of  the  father  or  mother,  master  or  mistress,  or  other  person 
(in  whose  charge  such  pupil  may  be),  residing  in  said  village,  of  any  pupil  over  sixteen  years  of  age.  or 
who  shaU  pursue  >rtadie8  which  said  board  shall  deem  should  not  be  tuition  (ise.    For  the  purpose  of 
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?S2  Salina  —  Sabatooa.  SpBmos. 

EDllactlni  iBi^b  tta  nicta  boanl  itull  br  (cnDnl  nilH  prorld*  tot  Ihe  keepliu  oT  praper  noMen,  In 
whicb  ihaJl  be  cnWr«l  tbu  Dune  oT  every  lucb  pupil,  ukd  hli  htkar  or  notber,  muler  or  BrinrcB.  or 
"  ri 'if^i*?!  k^  cbarn  nicb  pupil  mv  be,  Ibe  leninb  of  udm  incb  pvpll  abill  mUend  neb  Kbool. 
„ii— 1 .  .1. .  ..i.>—  . .J  1 .  ..  -■'-ciSiiH,  Bbkll  ouM  Id  be  pr«anilM  lo  tbt  bond  of 

Invucb  vllliiiie,  ftom  wboniBu  niBoraiBaabt 
I  prevloui  ID  the  pneenUdon  of  meb  Itets-  Tlw 
on  lVe«»^' in  wblcb  dull  be  eDtovd,  ooMoU*  lb* 

whlcb  mm  ibill  be  tnelnded  IbT^^^^- - 

■me  pncMdlmnitaHI  be  bad  IM 
I  Ihe  uineifaSnie  pildtoUwtr 

se.  apply  lo'HJdbiwnl  oreduatlon  (Or  ■  remlidon 
TiiiSooIo  tbe  Hilliictgr.  iwd  no  hinber  pioceed- 
tha  trnrtoffl  of  Ibe  Woebinjrton  acndeiDT  frnm 
a' depiuttdeDl  IhersTo.  And  uir  popll  In  uy  of 
be  pnjvlBJDtiHor  IhlBHCI  ponolnsnicb  cluBlFal 

pU  or  pupllji,u  for  otber  claidcal  pupil*  b«»lo- 

iee  of  Uw  illlwa  were  k  ilUred  h  to  eiehida 

<^  lylnc  on  tbe  weeterlr  ilde  ot  luidi  ovned  end 

ibapWr  11^  Lawi  of  1903,  pofe  QH.  Ibe  boonde- 

!h  CoUbu,  dU*d  April  I.  IMI. 

pul  pctor  u  Ibe  puucB  of  Eboiitar  aii,  L«*(  eC 

m  wu  ulborlred  to  boiTQW  moner  for  uvtAlB 

8ALIKA-DIBTBI0T  No.  1. 


of  Tumor'i 


QBcnon  I.  Qcnooi  ainnci  DoniHT  odd,  in  tDfl  wwn  oi  gftimn  uin  comnj  01  UDonojv*^  inui  iDTm  n 
new  terrllory, 

1 2.  a^ld  KhoDl  ibau  be  fng  to  nil  psnoni  betweeo  (be  am  vt  Urn  nod  twaiitTHMH  jitan  Titfdlnc  In 

13.  Btpuledbyctaip.  HO,  Liwaof  IBM. 

BALIKA-SIBTKIOT  No.*. 

BmiDRI.  Alllbalputef  Ibatownof  bUna  NmndHl  (nd  datcribed  at  rblhm,  Tte. :  "Tbateni- 
torrbonndedoBtlwweetbytbeaiutUnoiiriktTlUiijilorLlMnnelioa  Ibe  uatb^  tbe  nonb  itaDF* 
ofttaeOnowlatalakojaitlwaaatbrtbaweatbonndaorUiailUofBj'niTiHei  and  on  ibenortb.  fn>ra 
the  point  vhMa  llw  OnondHa  Hit  qirlnfi  nuerTatlaa  line  itiltM  the  d  it  line,  wnUriy  Id  tbo  sonh- 
mat  cotner  of  U»  bm  of  Uhain  L.  Hawler;  tbenoe  aovtb  and  wen  on  the  Nneaf  aoM  tana  to  Ibe 
eaal  Una  aftheTlbwoDfUTerpoul,"  to  henby  Blade  and  conatltuud  Into  ■  Hparate  achDol  dlatrlct.  lo 
bebeRafter  known  and  dcdinaUil  aaacbaal  dlatilct  Dsniberalx  01  the  ton  of  Balinaj  and  Blmoii 


XT" 


•  ■nsdiKe*) 


fa.  Tbelfnalm  of  laMdlMrktahall  have  power,  and  llaball  be  their  I 
aacbool-hoBaelMttaapacpaKiofiBldichool.  and  laid  die  ihall  ambra 
of  Ml  •era:  aad  Ihey  ahall  liBTa  power  and  are  beraby  required  to  nlie  by  ta 
•>  tb*  r*il  and  Mixmal  properly  la  the  dlatilct  liable  lo  taxation  for  acboot  pnneaBa.  no>  leaa  tbui  Ibe 
Hin  d(  three  tboawod  dolUn  and  not  aiceadhu  flve  Ihouiand  dollara,ai  Ihay  •nail  dcam  naecaaary  tor 
tbaparaoMofbliUdlnr.*i««|lB|,(tDSlBf  InaDJniltaMy  fmlablBBB  BhooHionae  on  aatd  aKa,  wUcb 
•chool-SouM  iball  be  Enllt,  •ncled  ■ndlhnilAad  with  no  ■arcaiouMc  delu.  and  from  Itm)  U>  ttaM  In 
like  maoner,  to  nlwlhiinydarloiw  MUh  (nomyi)  ai  Ibe  tiHt»  ahall  deem  necnaarr  tor  the  pay- 
ment of  leach^n' waiea  and  oUwr  hcUMital  BipenKiDrtatddiitrtc(,*nar  baTti«apfdJeda1laibv 
moiiera  belongliii  to  aaM  diftiM  wUak  bbi  kt  appHcaM*  la  uadMn'  wana. 

1 4.  So  much  oract.  cbaplar  lara  brindrad  and  aImB  ot  Ihe  bwa  irfal^Hn  huidnd  and  ^Wj«>- 
am«ecboal,"  puied  April  nlnib,  etgUeeii  tmndied  and  auty.  aa  may  be  IntoiulMent  with  Ibla  act.  la 
hereby  repealed. 

SABATOaA  BPniNQB. 
[Clbiip.  KS,  ZOKI  4/  IHT.l 

SBDnoRl.  All  achooldlatrklaDrnansofKhooldlalrictiwItblntbe  corporate  UmHiotltaevmueot 
Baratof a  Bprlnfa.  In  tbe  county  of  Suatoga.  are  hereby  conaolldaled  Into  one  Khool  dlilrict.  lo  ba 
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«aned  tlM*'ii]ilmifrMMliool  district  of  8aratoirtSprtiigB,'*ani  saldMhool  distrlet,  mr  the  irarpose  of 
tbe  apportionment  and  dtstrlbatlon  of  acboul  money  which,  fh»m  any  tonroe,  tomj  be  collected  or 
received,  ituU  be  a  school  district  nn-ler  the  general  school  laws  of  the  State. 

i  2.  The  school  or  schools  in  said  school  district  shall  be  under  the  management  and  control  of  nine 
trustees,  beinx  taxable  Inhabitants  of  said  district,  who  shall  be  denominated  **  the  board  of  education 
of  the  nnion Tree  school  c^  the  village  of  Saratoga  Sprlngii;  **  and  said  board  Is  hereb/  constituted  a 
body  corporate,  with  all  the  powers  conferred  and  duties  enjoined  upon  them  by  this  act,  and  shall 
have  a  corporate  seal  such  as  said  board  may  designate.  The  first  board  of  education  under  this  act 
shall  be  constituted  as  follows :  Oliver  L.  Barbour,  Augustus  Bockes  and  John  Shipman,  as  trustees  of 
the  flrst  class,  whose  term  of  service  shall  expire  on  the  fourth  Tuesday  of  October,  eighteen  hundred 
and  sixty-eight;  Joseph  A.Shoudy,  Thomas  Flanagan  and  Aaron  Uill,  as  trustees  of  the  second  class, 
whose  term  of  service  shall  expire  on  the  fourth  Tuesday  of  October,  elxhteen  hundred  and  sixty-ntne : 
John  Woodbridge,  John  Palmer  and  Oharles  8.  Le»ter,  as  trustees  of  the  third  class,  whose  term  of 
■errice  shall  expire  on  the  fourth  Tuesday  of  October,  eighteen  hundred  and  seventy,  and  thereafter 
the  term  of  service  of  the  class  which  has  served  the  loocest  period  shall  expire  on  the  fourth  Tuesday 
of  October  In  each  year.  The  trustees  of  tbe  village  of  Saratoga  Springs  shall  order  a  special  electioiL 
to  be  holden  on  the  aeoond  Tuesday  of  October  in  each  year,  except  the  year  eighteen  hundred  and 
sixty-seven,  at  one  of  the  school-houses,  under  the  inspection  of  said  trustees,  to  elect  three  trustees  as 
members  of  said  board  of  education,  at  which  election  any  vacancies  that  may  have  occurred  during 
the  year  may  be  filled.  At  aald  election  the  polls  shall  b«  open  from  ten  o'clock  a.  m.  until  four 
o'clock  p.  M.  of  that  day,  and  only  those  entitled  to  vote  at  ordinary  school  elections  shall  be  entitled 
to  vote. 

{3.  The  board  of  education  above  named  shall  hold  its  first  meeting  within  two  weeks  after  the  pas- 
sage of  this  act  at  a  time  and  place  to  be  designated  by  tho  member  of  the  board  flrst  named  In  the 
■econd  section  of  this  act.  The  members  of  the  board  shall  take  the  usual  oath  of  ofBce.and  shall  e!ect 
a  president  fh>m  among  their  number,  who  shall  hold  his  oflSce  during  the  pleasure  of  the  board.  No 
memberof  the  board  shall  receive  compensation  for  any  oflSclal  service,  nor  shall  he  be  interested, 
directly  or  Indirectly,  in  any  contract,  purchase  or  expenditure  which  the  board  at  any  time  may 
Older. 

1 4.  The  said  board  of  education  shall  meet  for  the  transaction  of  business  as  often  as  once  In  each 
month,  and  may  adloum  for  any  shorter  time.  Special  meetings  may  be  called  by  the  president,  or.  in 
case  of  his  absence  or  inability  to  act,  by  any  member  of  tbe  board,  ai  often  as  necessary,  by  giving 

Krsoaal  notice  to  each  member  of  the  board,  or  by  causing  a  written  or  printed  notice  to  be  ld(t  at  his 
It  Dtace  of  residence,  at  least  twenty-four  hours  previous  to  the  hour  appointed  for  such  special 
meeamc. 

i  A.  The  title  to  all  the  real  and  personal  estate  appertaining  to  the  schools  heretofore  mentioned 
shall  be  vested  In  the  board  of  education,  and  tho  tame  shall  not  be  sultfect  to  taxation  or  assessment 
fbr  any  purpose  whatever. 

}«.  The  board  of  education  shall  have  power  and  is  hereby  directed : 
.  To  establish  and  organise  in  said  village  as  many  and  such  public  schools,  with  graded  departments 
(including  an  academical  department),  and  schools  for  colored  children,  as  said  board  may  deem  requi- 
site and  expedient,  and  to  alter  or  discontinue  the  same  at  its  discretion ; 

S.  To  rent  or  purchase  and  prepare  such  houses  or  rooms  as  may  be  found  necessary  for  properly  con- 
ducting toch  schools,  but  no  entirely  new  structure  designed  for  the  nfademlcal  department,  to  be 
erected  nntij  after  the  expiration  of  three  years  firom  the  passage  of  this  act ; 

5.  To  purchase,  exchange,  improve  and  repair  any  school  apparatus,  books,  fhmlture  or  appendages, 
and  to  d^ray  the  expense  of  the  fVve  library ; 

4.  To  have  the  custody  and  saffe-keeplng  of  all  the  school-houses,  out-houses,  books,  fhmiture 
and  appurtenances,  and  to  see  that  all  the  vlHage  ordinances  and  rules  of  the  board  of  education 
relative  thereto  are  observed ; 

6.  TO  contract  with  and  employ  aO  necessary  teachers,  suhJ^ct  to  removal  at  the  pleasure  of  the 
board: 

A.  To  provide  eveninff  scboola  fir  the  benefit  of  tlioee  whose  ages  or  avocations  are  such  as  to  prevent 
UtPir  attendanee  upon  the  day  schools  «ttabllshed  under  this  act : 

7.  To  pay  the  wages  of  such  teachers  out  of  the  fhnd  appropriated  and  provided  by  law  for  this 
purpose: 

8.  To  defray  the  necessary  contingent  expenses  of  the  board.  Including  the  wages  of  janitors ; 

f .  Toexpend  all  moneys  raised  In  accordance  with  this  act  for  buildings,  for  the  purchase  of  grounds, 
or  for  any  other  purposes  for  which  the  same  may  be  required,  in  such  manner  as  they  may  deem 
proper; 

10.  To  have  the  superintendence  and  management  of  the  common  schools  In  said  village,  and,  f^om 
time  to  time,  to  adopt,  alter,  modify  or  repeal,  as  they  may  deem  expedient,  any  rules  or  regulations 
for  the  orvamtstion,  govemnumt  and  Instruction  of  said  schools,  for  the  reception  of  pupils,  their 
tnuufor  from  one  department  to  another,  for  their  advancement  f^om  class  to  class,  as  their  degree  of 
scholarship  shall  warrant,  and  generally  for  the  promotion  of  the  good  order,  prosperity  and  pubuc  util- 
ity of  said  schools;  and  if  at  any  time  an  academical  department  shall  be  established  by  said  board.  It 
Shan  be  entitled  to  its  distributive  share  of  the  literature  Ihnd.  In  like  manner  and  on  like  conditions 
with  the  academies  of  tnis  State,  and  shall  be  rabject  to  the  visitation  of  the  Regents  of  the  University, 
as  are  the  other  academies  of  the  State. 

1 7.  It  shall  be  the  duty  of  the  board  of  education,  on  or  before  the  first  day  of  April  in  each  year,  after 
the  year  elfhteen  hundred  and  sixty-seven,  to  determine  and  certify  to  the  corporate  authorities  of  the 
TiUtige  of  Saratoga  Springs,  what  sums  are  necessary  under  section  six  of  this  act,  exclusive  of  snch 
moneys  as  are  to  he  received  from  public  fhnds.  These  sums  shall  be  raised  and  collected  at  the  same 
time  and  the  same  manner  as  other  village  taxes.  And  the  board  of  education  shall  have  power  to 
raise,  when  necessary,  by  loan,  in  anticipation  of  the  collection  of  such  taxes,  any  sum  required  to  meet 
the  ordinary  expenses  of  the  schools. 

i  6.  The  treasurer  of  Jhe  village  shall  take  charge  of  all  moneys  raised  pursuant  to  this  act  or  pro- 
vided for  the  board  of  education  firom  any  source,  and  ht*  shall  be  accountaole  for  their  safekeeping  In 
tbe  same  manner  as  for  the  safe-keeping  of  other  fhnds.  These  moneys  shall  be  paid  out  by  him  only 
on  drafts  drawn  by  the  president  of  the  ooard  of  education,  and  countersigned  by  the  secretary.  In  pur- 
suance of  a  resolution  of  the  board ;  and  all  drafts  shall  be  made  payable  to  the  order  of  the  person  or 
persons  receiving  the  same. 

i  9.  The  board  of  education  shall  elect  a  secretary,  who  shall  hold  office  during  the  pleasure  of 
the  board ;  but  he  shall  not  be  removed,  except  for  inefnci«tncy  or  misconduct,  without  six  months* 
previous  notice.  The  board  shall  fix  his  salary,  and  he  shall  be  the  superintendent  of  all  the  schools 
under  the  care  of  the  board.  He  shall,  under  the  direction  of  the  board,  determine  the  course  of  stud- 
ies to  be  pursued  in  the  dlflf^rent  schools,  and  shall  himself  have  the  psnonal  superintendence  of  Uie 
highest  school  estabilihed. 
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1 10.  Th«  aecreUrr  of  the  board  shall  ref^  to  the  board  of  education,  on  or  befbre  the  flnt  day  of 
March  In  each  year,  the  condition  of  all  the  departments  in  the  schools,  with  thenomber  In  attendance, 
the  studies  pursued,  and  whatever,  in  his  oninlon,  may  be  needed  to  advance  the  interests  of  the  onion 
flppe  school.  This  report  shall  also  state  the  number  of  children,  within  the  limits  of  the  district,  who 
are  In  attendance  opon  private  schools,  and  of  such  as  do  not  attend  any  school.  It  shall  farther  fnr- 
nish  estimates  of  the  number  of  teachers  needed,  and  of  the  ordinary  expenses  to  be  incurred,  for  tho 
year  following  the  date  of  sold  report. 

/'  11.  Each  member  of  said  boant  shall  visit  all  the  schools  in  said  district,  at  least  twice  in  each  year 
his  official  term,  and  said  board  of  education  shall  provide  that  each  of  s^d  schools  shall  be  visited 
by  a  committee  of  three  or  more  of  their  number  at  least  once  in  each  term. 

1 12.  The  said  board  of  education  shall  be  trustees  of  the  school  libraries  of  said  distrfci,  and  all  the 
provisions  of  law  which  now  exist  or  hereafter  may  be  passed  relative  fO  school  district  libraries,  shall 
apply  to  the  said  board  in  the  same  manner  as  If  they  were  trustees  of  a  school  district  comprehending 
said  village ;  they  shall  also  be  vested  with  the  same  discretion  as  to  the  di^>08itl<Mi  of  tne  moneys 
appropriated  by  the  laws  of  this  State  fbr  the  purchase  of  libraries,  as  to  conlmed  by  said  law  on  tho 
inhabitants  of  school  districts.  It  shall  be  their  dnty  to  provide  rooms  for  such  libraries,  and  the  neces- 
sary fhmitore  therefor.  The  librarian  shall  report  to  the  board  the  condition  of  the  libraries  under 
his  charge;  and  the  said  board,  or  secretary,  under  the  direction  and  by  the  resolntion  of  said  board, 
may  make  all  purchases  of  books  for  said  libraries,  and  may  direct  the  mode  of  their  distribution:  and 
may  dispose  of  any  books  that  may  be  deemed  nseless,  applying  the  proceeds  to  the  porchase  of 
new  ones. 

{ 13.  The  hoard  of  edncatton  shall  have  power  to  take,  hold,  sell,  transfer  and  convey  any  of  the  real 
or  personal  estate  transferred  to  It  by  gift,  grant,  devise  or  bequest  for  the  benefit  of  any  or  the  achools 
under  its  control,  and  appropriate  the  aviJis  in  schohtfshlps  or  prises,  or  in  such  other  manner  as  the 
donor  may  designate. 

1 14.  The  clerk  of  the  viltafe  ghall  notify  any  person  elected  a  member  of  the  board  of  education, 
within  ten  days  thereafter,  of  his  election,  and  the  secretary  pf  the  board  shall  notify  him  of  the  time 
and  place  of  the  meeting,  at  which  he  shall  take  his  place  as  a  member  of  said  board. 

i  lo.  The  board  shall  have  power  to  charge  a  tuition  fee  for  all  puplto  attending  the  high  sdiooU  bat 
such  flee  shall  not  exceed  the  sum  of  five  dollars  per  term  fbr  each  pupil  residing  in  the  district :  tmt 
the  board  may  determine  the  amount  of  tuition  fee  for  the  puplto  not  belonging  to  the  district.  In 
attendance  upon  any  of  the  schools. 

1 16.  The  board  shall  cause  to  be  prepared  and  presented  to  the  trasteesof  the  TlUage,  and  pobttshed 
In  the  newspapers  in  the  district,  at  soch  time  as  they  may  direct,  a  fhll  annoal  report,  stating : 

1.  What  schools  have  been  kept  during  the  year,  and  for  what  time ; 

2.  The  number  of  children  on  the  roU  of  each  school,  and  the  average  attendance  of  eadi,  and  the 
number  of  dhUdren  in  the  district  between  the  ages  of  fbur  years  and  twenty-one  years : 

3.  The  amount  of  school  moneys  received  by  the  treasurer,  fh>m  what  sources,  and  for  what  par> 
poses  expended. 

1 17.  Hie  trustees  of  the  village  of  Saratoga  Springs  are  hereby  directed  and  empowered,  and  it  shall 
be  their  duty,  to  raise  and  collect  by  tax.  In  the  same  manner  as  other  taxes  are  collected,  such  sums 
as  the  board  of  education  hereby  establtohed  shall  deem  needftil  in  order  to  organize  and  cany  on  the 
schooto  of  the  district  until  the  time  named  In  section  seven  of  thto  act. 

1 18.  The  board  of  education  shall  meet  all  liabilities  of  the  trustees  of  school  districta  mnnbers 
one,  two,  eight  and  nine,  in  the  town  of  Saratoga  Springs,  and  shall  succeed  to  all  their  rlghU  and 
rights  of  action,  and  nothing  In  thto  act  shall  impair  their  contracts  or  interfl»re  with  or  prevent  the 
collection  of  such  tax  or  rate  bill  as  at  the  time  of  the  passage  of  thto  act  was  in  the  hands  of  the  cfA- 
lector  for  coUectloo. 

[GMp*  787,  Law§  of  1867.] 

SnonoHl.  Section  two  of  **  An  act  to  consolidate  the  several  school  districts  and  parte  of  dlstrkta 
within  the  corporate  Umite  of  the  vUage  of  Saratoga  Springs,  and  to  establish  a  flree  union  school  or 
schooto  therein,"  is  hereby  amended  oy  Inserting  the  name  of  James  B.  McKean  in  the  place  of 
Augustus  Bockes,  as  trustee. 

1 2.  A  malority  of  the  trustees  constituting  the  board  of  education  shall  constitute  a  quorum  for  the 
purpose  of  organisation  or  the  transaction  of  any  business  at  any  of  the  regular  meetings  of  Uie  sahl 
board,  and  at  any  special  meeting  when  all  the  trustees  have  been  notified  as  required  by  aald  act. 

iChap.  630,  Law9</  1868.] 

SiOTioir  1.  SectioQ  six  of  an  aot  entitled ''  An  act  to  consolidate  the  several  school  districts  and  part* 
of  districta  within  the  corporate  llmlte  of  the  village  of  Saratoga  Springs,  and  to  establish  a  f^  union 
school  or  schooto  therein,  passed  April  twelfth,  eighteen  hundred  and  sixty-eeveo,  to  hereby  amended 
by  adding  thereto  the  following  subdivision : 

11.  To  sell  and  dispose  of  snon  real  and  personal  property  as  may  become  necessary  for  the  purpose 
of  conducting  said  schools,  and  pay  over  and  deliver  the  proceeds  of  any  such  sale  or  sales  to  the  treaa- 
tnvr  of  the  village  of  Saratoga  Springs,  as  provided  by  section  eight  of  this  act. 

1 2.  The  board  of  education  shall  have  power  to  All  any  vacancies  which  may  exist  or  occur  by  rea- 
son of  the  death,  resignation,  removal  or  refhsal  to  act.  of  any  member  of  said  board  appointed  or 
elected,  and  the  pers<m  and  persons  so  appointed  shall  hold  such  ofBce  until  the  first  election  succeed- 
ing such  appointment,  when  such  vacancy  shall  be  filled  by  election  in  the  manner  provided  by  sectloa 
twoof  said  act.    (itsamswisd^ssc.  l,ofcap.717,  LaMs</ 18e».) 

**ooN8TBtTenoir  or  a  sfioial  aot.** 

Kora.  —The  decision  of  the  supreme  court,  found  page  663,  onfe,  to  an  adfudleation  upon  the  fbre- 
going  act.  Chap.  898  of  1867.  It  relates  chiefly  to  tne  deslgnatfon  by  the  legtolature  of  the  school 
officers  (section  2),  and  the  powers  of  the  board  of  education  to  require  the  corporation  to  rain  by  tax 
the  sums  certified  to  be  necessary  to  support  the  schools  (section  7). 

SCTHINECTADT. 

ILawtfif  1862,  dtap.  385,  tUk  6.] 

Sionoir  1.  There  shall  he  elected  In  said  city,  at  a  special  election  to  be  held  on  the  first  Tuesday  of 
liay,  in  each  year,  in  the  same  manner  and  under  the  same  regulsHons  as  other  ward  officers  are 
elected,  one  commissioner  of  common  schooto  for  each  ward  to  supply  the  places  of  thoee  whoae  ^ 
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Are  aboat  to  extrtre:  they  thtll  hold  their  ofllcet  far  two  yean,  and  mrtll  others  are  elected  and  have 
taken  the  oath  of  office.  The  term  of  the  office  of  all  the  conuhlesioDers  elected  pnrsaaDt  to  thi«  act 
■hall  commence  on  the  Tneaday  next  after  the  election. 

i  X  The  common  oonndl  of  said  city  may  make  i4>polntmenta  of  commlaslonerB  of  common  schoola, 
to  flU  vacandea  which  may  occur  from  any  other  cause  than  the  expiration  of  the  term  of  office  of 
those  elected.  The  commleelonen  eo  appointed  shall  hold  their  office  nntil  the  Tuesday  next  succeed- 
Inf  the  next  annual  election;  and  at  each  annual  election  tbov  shall  be  chosen  a  commissioner  to  sup- 
ply  the  place  of  any  person  so  appointed ;  and  the  person  thus  elected  shall  serve  out  the  unexpired 
term. 

i  S.  Any  oomwIislQDer  of  common  schools  in  said  dty  may  be  removed  firom  office  for  offldal  mis- 
conduct, 1^  the  common  conndl  of  said  dty,  by  a  vote  of  two*thirds  of  the  members  thereof,  but  a 
written  copy  of  the  charges  preferred  against  said  commissioner  shall  be  served  upon  htm,  and  he  shall 
be  aUowed  an  opportunity  of  refhting  any  such  charges  of  misconduct  before  removal. 

{  4.  The  commissioners  of  common  schools  In  uaSa  dty  shall  constitute  a  board,  to  be  styled  ^  the 
board  of  education  of  the  dty  of  Schenectady.*'  which  shall  be  a  corpotate  bodv  in  relation  to  all  the 
powers  and  duties  conferred  upon  them  by  virtue  of  this  title.  A  mafortty  of  the  board  shall  con- 
acltute  a  quorum.  The  annual  meeting  of  said  board  shall  be  held  on  the  Wednesday  succeeding  the 
second  Tuesday  of  Mur  in  each  year.  At  such  annual  me^ng,  they  shall  elect  one  of  their  number 
president  of  the  board,  and  whenever  he  shall  be  absent  a  president  pro  tempore  may  be  appointed. 
The  said  commissioners  shall  receive  no  compensation  for  their  services,  nor  shall  they  be  Interested, 
directly  or  indirectly,  in  any  contract  for  building  or  for  making  any  improvement  or  repairs  provided 
for  by  this  title. 

{  ft.  The  said  commissioners  shall  meet  for  the  transaction  of  business  as  often  as  once  in  each  month, 
and  may  adioum  for  any  shorter  time.  Special  meetings  may  be  called  by  the  president,  or,  in  his 
absence  or  Inability  to  act,  by  any  member  of  the  board,  as  often  as  necessary,  by  giving  personal 
notice  to  each  member  of  the  board,  or  by  causing  a  written  or  printed  notice  to  be  left  at  his  last  pUu» 
of  reddence,  at  least  twenty-four  hours  before  the  hour  for  such  special  meeting. 

I  A.  The  said  commissioners  shall  appoint  a  secretwy  and  a  Ubranan,  who  shall  hold  his  office  during 
the  pleaaureof  the  board,  and  whose  cdmpeuMitlon  shall  be  fixed  by  the  board.  The  said  secretary 
shall  keep  a  record  of  the  proceedings  of  the  board,  have  charge  of  the  library,  and  perform  such  other 
duties  as  the  board  may  prescribe.  The  said  record  or  transcript  thereol^  certified  by  the  secretary, 
shall  be  received  In  all  courts  as  priwuifacie  evidence  of  the  tacts  therein  set  forth ;  and  such  record, 
and  all  the  books,  accounts,  vouchers  and  papers  of  said  board,  shall  at  all  times  be  subject  to  the 
inspection  of  the  common  coundl  or  any  committee  thereot 

17.  The  common  coundl  of  said  dty  shall  have  power  and  It  shall  be  Its  duty,  to  raise  fi^m  time  to 
time,  by  tax,  to  be  levied  upon  all  the  real  and  personal  estate  In  said  dty  which  shall  be  liable  to  taxa- 
tion for  dty  and  county  charges.  In  like  manner  as  other  dty  taxes  are  raised,  such  sums  as  may  t>e 
determined  and  certified  by  aaid  board  of  education  to  be  necessary  and  proper  for  any  and  all  of  the 
following  purposes: 

1.  To  purchase,  lease  or  improve  sites  for  school-houses,  or  sites  with  buildings  thereon  for  the  same 
purpose; 

2.  To  build,  purchase,  lease,  enlarge,  alter,  improve  and  repair  school-houses,  and  their  out-houses 
and  upurtenanoes; 

3.  To  purchase,  exchange.  Improve  and  repair  school  apparatus,  books.  Ihmltnre  and  ^>pendages; 
but  the  power  herdn  granted  shall  not  be  deemed  to  authorise  the  fhmlshlng  with  class  or  text-books 
any  scholar  whose  parents  or  guardian  shall  be  able  to  Aimish  the  same ; 

4.  To  procure  fhel  and  defray  the  contingent  expenses  of  the  common  schools.  Including  the  academ- 
ical department  therein  and  the  expenses  of  the  school  library  of  said  city,  and  the  necessary  contin- 
gent expenses  of  said  board,  including  the  salary  of  the  secretary  of  the  board,  and  the  compensation 
allowed  to  ttie  assistant  librarians : 

A.  To  pay  teachers'  waxes,  after  the  i4>pHcatlon  of  public  moneys  which  may  by  law  be  appropriated 
and  provided  for  that  purpoee ; 

•.  The  total  amount  so  to  be  raised  for  the  purposes  spedfled  in  this  secUon  shall  not  exceed  the  sum 
of  seventeen  thousand  dollars  In  any  one  year;  except  as  herein  otherwise  provided  for.  And  the  com- 
mon coundl  is  authorized  and  directed  to  borrow,  upon  the  promissory  note  of  the  city  in  antldpation 
of  the  amount  to  be  raised  by  tax  as  aforesaid,  such  sums  as  the  board  of  education  shall  from  time 
to  time  certify  Is  required  by  it.    {As  ammehd  hjf  chap.  621,  Law$  qf  1873.) 

i  8.  AH  moneys  to  be  raised  pursuant  to  the  provisions  of  this  title,  and  all  school  moneys  by  law 
aporoprlated  to  or  provided  for  said  dty,  whether  from  the  school  or  literature  Ihnds,  or  under  the  act  to 
establish  Aree  schoola  throughout  the  State,  or  otherwise,  shall  be  paid  to  the  treasurer  of  said  dty,  who, 
together  with  the  sureties  on  his  offidal  bond,  shall  be  accountable  therefor  in  the  same  manner  as  for 
other  moneys  of  said  dty.  The  said  treasurer  shall  be  liable  to  the  same  penalties  for  official  miscon- 
duct In  relation  to  the  said  money  as  for  any  similar  misconduct  in  relation  to  other  moneys  of  said  dty. 

1 9.  All  moneys  required  to  be  raised  by  virtue  of  this  act,  or  recdved  by  said  city  for  the  use  of  the 
common  schools  therein  or  of  the  academical  department  hereinafter  mentioned,  shall  be  deposited  for 
the  safe-keepinff  thereof  with  the  treasurer  of  said  dty,  to  the  credit  of  said  board  of  education,  until 
drawn  lh>m  said  treasurer  as  hereinafter  provided  for;  and  the  said  treasurer  shall  keep  the  fund 
authorised  by  this  act  to  be  recdved  by  him  separate  and  distinct  from  any  otiier  fhnds  which  he  is  or 
may  by  law  be  authorised  to  recdve. 

1 10.  The  treasurer  shall  pay  out  the  moneys  authorised  by  this  title  to  be  recdved  by  him  upon 
drafts  drawn  by  the  president,  and  countersigned  by  the  secretary  of  said  board  of  education,  which 
drafts  shall  not  be  drawn  except  in  pursuance  of  a  resolution  or  resolutions  of  said  board,  and  shall  be 
made  payable  to  the  person  or  persons  entitled  to  receive  said  money. 

{11.  Toe  said  board  shall  have  power,  and  it  shall  be  Its  duty : 
.  To  organize  and  establish  such  and  ko  many  schools  In  said  city  as  they  shall  deem  requisite  and 
expedient,  and  to  alter  and  discontinue  the  same; 

t.  To  purchase  and  hire  school-houses  and  rooms,  lots  or  rites  for  school-houses,  or  sites  with 
buildings  thereon,  to  be  used  as  school-houses,  and  to  fence  and  improve  such  sites  as  it  may  deem 
proper; 

3.  Upon  such  lots  and  upon  such  sites,  owned  by  said  city,  to  build,  enlarge,  alter,  improve  and  repair 
school-houses,  out-houses  and  appurtenances,  as  It  may  deem  advisable ; 

4.  To  have  the  custody  and  safe-keeping  of  the  school-houses,  out-houses,  books,  fhmiture  and 
appurtenances,  and  to  see  that  the  ordinances  of  the  common  coundl  in  relation  thereto  be  observed : 

5.  To  contract  with,  license  uid  employ  all  teachers  in  said  schools  and  the  academical  department 
therein,  and  at  its  pleasure  to  remove  them ; 

6.  To  pay  the  wages  of  the  teachers  In  gni*i  schools  out  of  the  monoys  appropriated  and  provided  by 
law  for  the  support  of  common  schools  In  said  city,  and  the  waccet)  of  the  teachers  of  the  academical 
department  out  of  the  moneys  appropriated  to  said  department  from  the  Income  of  the  literature  and 
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United  States  deposit  ftinds,  so  fsr  m  the  same  Shall  be  snfllletent,  and  the  resMae  of  the  waires  of  the 
teachers  in  said  schools  and  academical  department  from  the  money  authorised  to  be  raised  Ibr  that 
purpose,  by  section  seven  of  this  title  by  tax  upon  said  city ; 

7.  To  defray  the  contingent  expenses  of  the  said  common  schools  and  academical  department,  and 
the  expenses  of  the  school  library  of  said  dty.aod  the  necessary  and  contingent  «cpense&  of  the  board, 
including  the  annual  salary  of  the  secretary  <h  the  board  and  the  compensauon  allowed  to  the  aasiMUuit 
librarians,  provided  the  account  of  the  expenses  shall  flrst  be  audited  and  allowed  by  the  commoa 
council ; 

8.  To  have  in  all  respects  the  superintendence,  supervision  and  management  of  the  common  schools 
of  said  city,  and  from  time  to  time  to  adopt,  alter,  modify  and  repeal,  as  they  may  deem  expedient, 
rules  and  regulations  for  their  oivanixation,  government  and  Inmmction.  or  the  recoptloo  or  pupils 
and  their  transfer  firom  one  school  to  another,  and  generally  for  their  good  order,  prosperity  and  utlll^ 
and  to  have  power  to  establish  in  said  schools  an  academical  department,  to  receive  into  said  schools 
or  academical  department  pupils  reeldinff  out  of  said  dty,  and  to  regnUte  and  esUbUsh  the  Utition  fees 
of  such  non>resldent  pupils  In  the  several  departments  of  said  schools  and  in  such  academleal  depart- 
ment, and  to  collect  such  fees  in  the  name  of  the  said  cKy :  to  regulate  the  transfer  of  scholars  Arom 
the  primary  to  the  academical  departments,  to  direct  what  text-books  Shan  be  used  in  said  schools  and 
academical  department,  to  provide  and  keep  In  repair  school  apparatus,  books  fbr  indigent  pupils,  fhr* 
niture  and  appendages,  f\iel  and  other  necessaries  for  the  schools  and  academical  department ;  and  to 
appoint  assistant  librarians,  as  they  may  from  time  to  time  deem  neceasary,  and  to  regulate  their  com- 
pensation ; 

9.  Whenever  In  the  opinion  of  the  board  of  education  It  may  be  advisable  to  sell  any  of  the  school- 
houses,  lots  or  sites,  or  any  of  the  school  property  now  or  hereafter  belongtaig  to  the  dty,  to  report  the 
same  to  the  common  coundl; 

10.  To  prepare  and  report  to  the  common  oonncU  such  ordinances  and  regulations  as  nay  be  neeea- 
sary  and  proper  for  the  protection,  safe-keeping,  care  and  preservation  of  achoot-hooses,  lots  and  sites  and 
appurtenances,  and  all  the  property  belonging  to  the  dty  connected  with  or  appertaining  to  the  schools ; 
and  annually,  on  or  before  the  flret  day  of  June  In  each  year,  to  determine  and  certtiy  to  the  aald  com- 
mon coundl  the  sums  In  their  opinion  necessary  or  properto  Ae  raised  under  the  seventh  sootloi:  of  this 
title  for  the  year  commencing  on  the  first  day  of  July  thereafter,  sped^^ing  the  amount  required  for 
each  of  the  purposes  therein  mentioned,  and  the  reason  therefor ; 

11.  Between  the  first  day  of  July  and  the  first  day  of  August,  In  ench  year,  to  make  and  transmit  to 
the  county  derk,  or  such  other  ofllcer  as  may  be  designated  by  law,  a  report  in  writing,  bearing  date 
the  first  day  of  July,  in  the  vear  of  Its  transmission,  and  stating : 

I.  The  number  of  school-houses  in  saM  dty,  and  an  account  and  description  of  all  common  schools 
kept  In  said  dty  during  the  preceding  year,  and  the  time  they  have  sevcnraliy  been  taught : 

II.  The  number  of  children  taught  in  said  schools,  respectively,  and  the  number  of  cblMren  over  the 
age  of  four  years  and  under  the  age  of  twenty-one  yean  residing  in  said  dty  on  the  first  day  of  January 
In  each  year ; 

III.  Tlie  whole  amount  of  school  moneys  reodved  by  the  treasuiei  of  said  dty  during  the  preceding 
year,  distinguishing  the  amount  recdved  flrom  the  dty  treasurer  from  the  dty  tax  and  from  any  other 
sources; 

IV.  The  manner  In  which  such  sums  of  money  have  been  expended,  and  whether  any,  and  what 
part  remains  unexpended,  and  for  what  cause : 

Y.  The  smount  of  moneys  recdved  for  tniti<m  fSses  tnm  foreign  pupils  during  the  year,  and  the 
amount  paid  for  teachers'  wsges  in  addltton  to  the  public  moneys,  with  such  other  Information  relatlag 
to  the  common  schools  of  said  dty  as  may  lh>m  time  to  time  be  required  by  the  State  Superintendent 
of  Common  Schools. 

i  12.  Bach  school  commissioner  shall  visit  all  the  schools  In  said  dty,  at  least  twice  In  each  fear  of 
his  ofllcial  term,  and  said  board  of  education  shall  provide  that  each  of  said  schools  shall  be  vwted  by 
a  committee  of  three  or  more  of  its  number  at  least  once  in  eadi  term. 

1 13.  It  shall  be  the  duty  of  said  board.  In  all  Its  expenditures  and  contraota,  to  have  reference  to  the 
amount  of  moneys  which  shsll  be  subject  to  its  order  during  the  then  current  year  for  the  particular 
expenditures  in  question,  and  not  to  exceed  that  amount. 

f  14.  The  said  board  of  conmils8l<mers  shall  be  trustees  of  the  school  libraries  In  said  dty ;  and  an  the 
provisions  of  law  which  now  are  or  hereafter  may  be  passed,  relative  to  school  district  libraries, 
shall  apply  to  said  commissioners  in  the  same  manner  as  If  they  were  trustees  of  a  school  district 
comprehending  said  dty ;  thev  shall  also  be  vested  with  the  same  discretion,  as  to  the  dispodtion  of 
the  moneys  appropriated  by  the  laws  of  this  State  for  the  purchase  of  libraries,  which  Is  therein  con- 
ferred on  the  Inhabitants  of  school  districts.  It  shall  be  thdr  duty  to  provide  room  or  rooms  for  snch 
libraries,  and  the  necessary  fhmlture  therefor.  The  librarian  shall  report  to  the  board  the  condition  of 
the  library  or  the  libraries  under  his  charge ;  and  the  said  board,  or  secretary  thereof,  under  the  direc- 
tion and  by  the  resolution  of  said  board,  may  make  all  purchases  of  books  for  said  lltirary  or  libraries, 
and  may  direct  the  mode  of  their  distribution,  and  may  cause  to  be  repaired  damaged  books  belonging 
thereto,  and  may  sell  any  book  in  said  library  or  libraries  that  nuy  be  deemed  useless,  and  apply  the 
proceeds  to  the  purchase  of  other  books  for  said  library  or  libraries. 

i  15.  The  title  of  the  school-houses,  sites,  lots,  Aimlture,  books,  apparatus  and  appnrtenanosa,  and 
other  school  property  in  this  title  mentioned,  shall  be  vested  In  the  city  of  Schenectady,  and  the  same, 
while  used  or  appropriated  for  the  school  purposes,  shall  not  be  levied  upon  or  sold  by  virtue  of  any 
warrant  or  execution,  nor  be  sublect  to  taxation  for  any  purpose  whatever ;  and  the  said  dty  in  its  cor- 
porate capacity  shall  be  able  to  take  and  hold  any  personal  or  real  estate  transferred  to  it  by  grants, 
gifts,  devise  or  bequest.  In  trust  for  the  benefit  of  the  common  schools  of  said  dty  or  of  the  academical 
department  therein,  whether  the  same, be  transferred  in  terms  to  said  dty  by  Its  corporate  name,  or  fay 
any  other  designation,  or  to  any  person  or  persons  or  bodies  for  the  benefit  of  said  schools  or  academ- 
ical department. 

}16.  The  common  coundl  of  said  dty  shall,  uoon  the  recommendation  of  said  board  of  educatkm, 
I  any  of  the  school-houses,  dtes,  lota  or  any  of  the  school  property  now  or  hereafter  bdonging  to  saM 
dty.  upon  such  terms  as  the  common  council  shall  deem  reasonable;  the  proceeds  of  all  such  aalea 
shall  be  paid  to  the  treasurer  of  said  dty.  and  shall  be,  by  said  board,  expended  In  the  purchase,  repairs 
or  other  improvement  of  school-houses,  lots  or  school  ftimlture.  amwratus  or  appurtenances. 

1 17.  It  shall  be  the  duty  of  said  board,  at  least  fifteen  days  before  the  annual  election  for  ooinmls- 
sloners  in  each  year,  to  prepare  and  report  to  the  common  ooundl  true  and  correct  statements  of  the 
recdpts  and  disbursements  of  moneys,  under  and  In  pursuance  of  the  provlsfons  of  this  title,  durtag 
the  preceding  year.  In  which  account  shall  be  stated,  under  a|>proprlatf!  heads : 

1.  The  moneys  ralse<l  by  the  common  council  under  the  seventh  section  of  this  title; 

2.  The  school  moneys  recci ve«l  by  the  treasurer  of  the  city  from  the  county  treasurer ; 

3.  The  moneys  received  by  the  treasurer  of  the  city  under  the  seventh  sedion  of  this  title ; 
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4.  AU  otter  moiMiTtrMehrMbT  the  tn«MKr  of  aaMdt7,rattfeci  to  the  order  of  the  boArd,tp«Gt^iif 
the  eo«roee  from  whkh  the/  shall  have  been  derived ; 

5.  The  nuQDer  in  which  soch  same  of  nione/  ghall  have  been  expended,  ipecU^nf  the  amount  under 
each  head  of  expeMlltare:  and  the  common  ooaocil  AaiU  et  leaat  ten  days  before  each  election,  cause 
the  same  to  be  published  in  all  newspapen  of  said  oltf. 

i  18.  The  oommen  oonncU  shall  nave  power,  and  it  shall  be  its  duty,  to  pass  such  ordinances  and 
regulations  as  the  said  board  may  report  as  necessary  for  the  protection,  preservation,  safe-keeping  and 
care  oCthe  school-houses.  Iota,  sites,  appurtenances  and  appendages,  libraries  and  all  necessary  property 
belof»ing  to  or  connected  with  the  schools  of  said  city,  and  to  impose  such  penalties  for  the  violation 
thereof  as  the  common  council  are  authorised  to  impose  by  this  act;  and  when  collected,  to  be  paid  to 
the  treasurer  of  the  dtf,  to  the  creditor  thftsaid  board  of  education,  and  shall  be  suhlect  to  lis  order  in 
the  same  manner  as  other  monejra  raised  pursuant  to  the  provisioos  of  this  title. 

1 19.  It  shall  be  the  duty  of  the  derk  of  said  dty,  immediately  after  the  election  of  any  person  as 
commissioner  of  common  schoote.  personally  or  in  writing  to  notify  him  of  his  election ;  and  if  any 
■uch  person  shall  not,  within  ten  days  after  reoeiving  such  notice  of  his  election,  take  and  subscribe  the 
constitutional  oatli,  and  file  the  same  with  the  clerk  of  said  dty,  the  common  coundl  may  consider  it 
as  a  refhsal  to  serve,  and  proceed  to  supply  the  vacancy  occasioned  by  such  reftisal,  and  the  person  so 
reAisInK  shall  forMt  and  p«y  to  the  dty  treasurer,  for  the  benefit  of  the  schools  of  said  dty,  a  penalty 
of  ten  dollars. 

^   1 20.  Bverv  academical  department  to  be  estabUdied  as  afbresaid  shall  be  under  the  vidtation  of  the 
Regents  of  the  Univerdty,  and  shall  be  subject,  in  its  course  of  education  and  matters  pertdnlng  thereto 

ibur  not  in  refBrence  to  the  bnlldii^  or  erections  in  which  the  same  is  conducted,  unless  in  case  the 
•uildlnvs  or  erections  aforesaid  are  smarate  ftom  those  of  the  common  school  department),  to  all  the 
regulations  made  in  regard  to  academies  by  the  sdd  Regents :  and  in  such  department  the  qualiflca> 
tioos  fbr  the  entrance  of  any  pupil  shall  be  the  same  as  those  established  by  the  said  Regents  for  admis- 
don  Into  any  academv  of  the  State  under  thdr  supervidon.  And  such  academkd  department  shall 
share  in  the  distribution  of  the  income  of  the  literature  ftind,  and  of  the  Income  of  the  United  States  de- 
podt  fhnd,  with  academlee  in  the  Bute  suhfect  to  the  vidtation  of  the  Regents. 

t  n.  The  sdd  board  <rf education  shdl  have  power  to  purchase,  in  the  corporate  name  of  the  dty  of 
Schenectady,  from  the  trustees  ot  Union  college,  and  the  sdd  trustees  or  Union  cdlege  shall  have 
power  to  sell  and  convey  to  sdd  city,  the  building  cdled  the  west  ooUeice,  and  the  buildings  connected 
therewith,  and  thedte  on  which  they  stand,  dtnate  on  Union  street,  In  nid  dty,  and  lying  between  Oolite 
street  and  the  Brie  cand  and  the  New  York  Central  railroad,  for  the  use  of  the  sdd  common  schools  and 
academicd  department,  and  upon  such  trusts  and  upon  such  tertos.  and  sut^t  to  such  conditions  as 
■hdl  be  sgreed  upon  by  and  between  the  said  boaid  of  education  and  the  sdd  trustees  of  Union  cdlege ; 
and  sdii  buildings  and  premises,  after  the  same  shall  be  conveyed  to  the  dty  of  Schenectady,  in  pursu- 
ance of  such  agreement,  shdl  be  hdd  by  sdd  city  for  such  uses  and  purpose*,  and  upon  such  trusts  and 


suhlect  to  such  conditions,  as  shaH  be  so  agreed  upon,  and  as  shdl  be  spedfled  in  the  deed  of  convey- 
ance. The  preceding  providons  of  this  title  in  relation  to  the  purchase  of  school-houses,  dtes  and  lots, 
and  other  red  property,  and  to  the  taking,  hdding,  disposlUon  and  sale  of  the  same,  so  fkr  as  the  same 


are  Inconsistent  with  this  section,  shall  not  be  applicable  to  the  purcliase,  sde  and  conveyance  author- 
ized In  this  section. 

1 2S.  The  sdd  board  of  educatioo  and  the  said  trustees  of  Union  cdlege  shdl  have  power  f^m  time 
to  time  to  enter  Into  such  contracts  as  they  may  deem  expedient,  in  relation  to  the  organisation,  super- 
intendence and  nunacement  of  the  said  academical  depsiitment,  the  prescribing  the  course  of  studies 
and  system  of  disdpline,  and  Uie  appointment  and  payment  of  the  profbssora  and  teachers  In  such 
academicd  department;  and  also,  in  reUtloo  to  the  terms  upon  which  the  pupils  in  said  academicd 
department  may  recdve  books  from  the  libraries  of  Union  college,  or  attend  the  lectures  of  the  profess- 
ors in  sdd  college,  or  be  admitted,  when  prepared,  as  members  in  fhll  standing  of  Its  severd  dasses. 
eich  contracts,  when  entered  into,  shdl  be  binding  on  sdd  board  of  education  and  the  add  trustees  of 
nion  college,  and  shall  be  falthfhily  executed.  The  preceding  providons  of  this  title.  In  relation  to 
the  powers  and  duties  of  said  board  of  education  In  reference  to  the  academicd  department,  shdl  be 
deemed  modlfled  br  this  section,  and  such  powers  and  duties  shdl  be  exercised  only  in  conformity  to 
the  contracts  which  may  be  entered  into  under  this  section. 

1 23.  This  title  shall  extend  over  and  be  applicable  to  dl  the  territory  lying  within  the  corporate 
limits  of  the  said  dty ;  and  the  oOce  of  town  superintendent  of  common  schools,  so  fkr  as  it  Is  applica- 
ble to  the  said  dty  of  Schenectady,  is  hereby  abdlshed. 

I U.  This  act  shdl  take  ellbct  Immediately,  and  all  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repeded. 

By  chap.  MO,  Laws  of  1^&,  the  city  was  required  to  issue  |lft,WO  in  bonds  for  school  purposes. 

8GHR0SPPBL. 

rCAai>.4M.  Law  qf  1MB.  | 

SiCTtoif  1.  All  that  part  of  tiie  town  of  Schroeppel  now  included  In  the  vllUge  of  Phcenix.  and  all  that 
shdl  hereafter  be  added  thereto,  and  dl  the  territ-ory  now  included  in  what  Ih  known  as  scnool  district 
number  twelve,  shall  hereafter  form  but  one  school  district,  to  be  known  as  the  **  Phoenix  ftee  school 
district,'*  for  the  purpose  and  to  the  extent  In  this  act  specified. 

J\2.  The  following  named  persons,  to  wit:  John  N.  Oillls,  Bdmund  Merry,  Qovemeur  M.  Sweet, 
fired  Morton,  Maihew  S.  OuMhman  and  Bnoch  S.  Brooks,  and  their  successors  In  office,  to  be  cho{>en 
as  hereinafter  provided,  are  hereby  constituted  a  corporation  by  the  name  of  **  the  board  of  education 
for  the  Phoralx  academy  and  tree  school.'* 

1 3.  Two  of  sdd  persons  shdl  hold  office  until  January  first,  eighteen  hundred  and  dxty-dx,  two 
until  Jamiary  first,  eighteen  hundred  and  sixty-seven,  end  two  until  January  first,  eighteen  hundred 
and  dxty-eight,  and  the  persons  holding  such  terms  shdl  be  designated  by  lot  on  the  first  meeting  of 
said  board  of  education. 

1 4.  The  annud  meeting  of  the  electors  of  sdd  f^ee  school  district  shdl  be  held  on  the  second 
Tuesday  In  October  in  each  year,  at  such  hour  and  place  in  sdd  didrict  as  the  board  of  edncdion 
shdl  dedgnate.  The  president  of  the  board  of  education,  or.  In  his  absence,  the  president  for  the  time 
being,  shdl  predde,  and  the  clerk,  or.  In  his  absence,  the  clerk  for  the  time  bdng,  shdl  act  as  secretary 
thereof. 

i  S.  At  the  annud  meeting  to  be  held  In  the  year  one  thousand  eight  hundred  and  sixty-five,  two 
memlierM  of  the  board  of  education  shall  be  elected  to  fill  the  place*  of  the  two  persons  first  named  in 
section  three  of  this  act.  The  places  of  the  next  two  shall  be  fiMe^l  at  the  annual  meeting  to  be  held  in 
the  year  one  thousand  eight  hundred  and  sixty-six,  and  annudly  thereafter,  on  the  second  Tuesday 


of  Octobor.  tlHTs  >1»I1  In  tik*  muHc  b«  dectsd  two  mtinbcn  (o  All  Ibe  jituta  of  thOM  whOM  lemi 

bU  olUce  SD  Ihe  antMnDtlu  orSiniury  naxt  niccmUnf  hli  election,  utdehall  cDHtlnqeln  oOlo  lor 
tbe  lenn  of  Ibrre  yttn.    At  (he  flnt  regvlur  meeting  of  tbe  boerd  of  tdDcmUan  iftrr  w  iHEh  f  tc- 

|G.  8^  boKnt  or  ednculoD  ihell  betcarparmlc  body  In  relttlon  to  tn'tlmpoirenaad  dulinroii- 
lerredJipoQ  ibeia  by  ilnoe  of  Uu  proTUoH  of  ttala  ■«.  uhI  m  maJortlT  of  tbe  boiM  ibiil  form  a 


inlfOtinlr  Ih^rHftrr  4t  thetr 

r  niiT  be  eppolflled  for  tbe 
be  Impoied  on  bim  br  law 

1  fcrth, ' 

'  the  Reienti  of  Ibe  UDlret- 


Mr  t>nll  irtm  tniHMte  u4 

1ob«e.  tn«H.  ftiniltaie  ukd 
I*  ruF^  ■Tw  Ugbre  jiDd  defrar 

I.  and  all  lb*  ml  and  perK- 
icboola.  ami  to  He  tbU  the 
1  In  (be  Hveral  dnwrtnHntf 


fOBh  Manlloned  or  contrmptatM  Inud  br  tlie  provliiofu  of  thlaict.  la  piHtHbe  (be  connc  of 
.  ..._^_  ^ —  .. . — .__. — ..^  jiuj  _,^„  i^gy  nurdem  npedlf nl,  mlei. 


--—,-, —  ,_r fr,  nr  tbe  upablOD  of  anjpDpil  fti 

any  of  aiM  Ktaooln  lu  nlKOodaM,  (br  lh«  promotion  of  monit  and  good  ortor  in  aaid  irhoolt.  tb 

.. ... ,..._  --■beproteclloo.MlWwonliKandemeiDdprMerTatlonof  acSool-li— 

, ...».  and  flhmbbery. and  otber apprjrtenancea.  and  all  olbpr  on 

lied  with  or  appeitalnl ..-..—.. . .. ..  c. 


.  aitea.  f^noee,  ornvnental  inn.  and  flbmbbery.  mi  oihflr  apprirtenancea.  and  all  olbpr  propertr 
iKGled  with  or  appertalnlnt  to  aucb  KboDl-bouaeK  and  ta  «iih  tncb  mlee.  TCfmlatlom.  ordlDaDC** 


time,  by  tax  n[hin  alk  (hrreal  mud  ivyHDiial  eiUIr  KHhtn  the  houndq  nf  ujd  diplTlct  wblcb  Iball  br 
liable  tA  laxttion  fur  town  and  county  ch«m<^,  ii<ich  ^trnkaoFtnoiiFFUiinay  t>cdetpnnlne.|  by  rcMtratlon 
of  aaid  boar*]  to  be  necpHBiv  (br  any  and  all  the  purpoees  mendoned  Id  thiH  act,  or  to  iti«iet  any  defl- 
<iieiK)-I«uypurpcaeBO[ediicaUoiilD  wlddlauict,  titpiovlilQ  for  Tblcb  power  IjhenbyflTen  loaaM 


•iM  anion  4MrtcL 

TIWNhaM  BOHnrtnlFHl  bruld  dlitrlctliT  tb«  nptnrt»ri  iluU  b«]i>M  bTltxuid  lupsTTlHin 
taMatramnrornM  boud  of  edQeitlan.  A  com  at  tbtTrpomi  of  uld  imirdi  of  tdacuion  itisiLiw 
Khcnl  rax.  nilillili.  In  on*  ar  aan  of  tbe  vuitgt  iKmiMptn,  i  npon  of  the  moneji  TrrelTcd  and 
niHilded  by  ttaun  dnrtnt  ttas^Hr,  iboirjiiE  ihe  HnirccilVoni  wIkti«  rvnl'sd  >ndIfaco1il«:Uaf  ei- 
penlltan.  ud  nek  other  nulton  pecUlnlnf  to  puMlo  InMnKUon  la  uld  dUtrtct  u  tbci  ihill  dma 

fM.  WboneTOT.  to  Uw  opinion  of  uid  botrd.  a  lalo  or  eithuuo  ot  hjit  prlmAnr  achool-hinda  or  bonjo 
ud  lot  wonld  be  proper,  eBid  boenl  may  outie  nch  eaJe  or  CKCiunfv  to  be  made,  and  mmr  bar  ^  i>ew 
■Ito^or  nuyAl  ujr  Une  balld  ft  nev  Khool-boikM  for  tbe  Kcommodmtlon  of  any  porUon  of  eajd  dis- 
trict nbna  uthorlied  tberelo  br  srote  ofi  nujontr  ot  tbe  t»  pvn  of  uid  dlurlct.  pnteotud  Tot' 

tie(E*SidaponorioldbrTlrldO  of.nTBHcollon.     UdbowTlofi 


311.  £n  tn«  luia  inciau 
iiMt.Mtl»ontr«rdU 
ibm  ■•  t*  rdiriMdla  tM 


ni*t«r*linMllatM«Mnt]'tnMGnrlntk*  HnWBuaiMTi 
iHrtHd  to  Tetnm  noaocaldod  ud  nnlmprorrd  nil  t*UM  of  n 
I  t«M  M— irl  tWrton.  Biild  eoontf  trwmiiw  ihtll  pw  to  t 
■M  Ia»  oat  of  uy  numrri  In  (M  nMnlT  Irunrr  nal  Mil 
ihpmccadUialiaU  nuecU  riult  UHieapon  bebidlnreliUhx 
ft  lav  in  rolUkn  to  nod  Iindi  vtKn  »  rFtnnted  br  tnutex  oto 

IB.  Tha  luoe  luiwid  br  tho  provluon.  of  (hie  «cl  >)iiii1  i»» 

oned  and  conectad  br  tale  In  tba  manoAr  that  countr  Ux«  arp,  apoq  a 
alleclorto  tlia  traaanrflrof  ttaanaiialrafaJI  nopald  taiBalnsald  dlitrlct' 
I M.  Tbe  board  of  adacalkiD  of  Bald  dlntrtct  le  bmitir  enipov 
Int  regular  moetlni  altar  the  paiaaaeof  thb  act.  tole'r  aUc 


end.  an>l  It  ihatl  he  th 


|M.  The  board  of  adBcalkiD  of  Bald  dlntrlctle  henitir  enipovered.  an>l  It  ihan  he  their  mtr  at  inelr 
BntregalarmeetlBiaftarthe  paiaanof  thli  act.  lole'jr  aUi  In  aunrdancn  wllti  tbe  melfth  article  of 
the  tbortecath  teclloa  of  IBia  act.  tht  the  sapport  of  the  Khaolii  1r  raid  dixriet.  tot  tbe  cnnvnt 

)M.  The  (tlUTlct  herebr  enatod  ihall.  axoept  ai  beralnbefDir  ipeciallt  prorlded,  bt  poeaeBBi  of  all 
tbe  pownaand  baaobjeet  uall  the  prortiiioBi  of  chapter  ttvehuDdrel  ami  artr-Sve  of  IhsLawiof 
Mghtean  hnndted  and  alilr-tour.  u  &r  ai  the  Hma  are  appHcablo  Ihereto. 


730  Sekeoa.  . 

SENXCA. 
{Cbap.m,Lauft(if  1844.] 

BiOTioif  1.  It  shAll  be  Uwfbl  for  th«  tnutees  of  acbool  district  number  one,  in  the  town  of  Seneca,  in 
the  county  of  Ontario,  at  the  next  annual  meeting  of  the  district  after  the  paMage  of  this  act,  to  sabmlt 
for  the  c<Muideratlon  of  such  meetina  a  proposition  grMluating  the  rates  of  tuition  to  be  paid  by  scholars 
attendlHR  the  different  departments  into  which  suw  school  is  now  divided;  if  the  same  Is  ^iproTOd  or 
shall  be  so  amended  as  to  be  approved  by  a  mi^rity  of  those  pment,  qoalilled  to  vote  in  such  meetings, 
such  rates  may  be  charged  and  collected,  but  they  shall  not  be  raised  during  the  year  next  following 
their  adoption. 

i  a.  At  any  annual  meeting  of  the  district,  after  such  rates  of  tuition  have  been  adopted,  the  same 
may  be  raised,  reduced  or  entirely  abolished,  by  a  miOority  of  such  meettog. 

iChap.2S2,Lawtqf  IdBi,  ai  amended  byehap.  357  o^  iaS5.] 

StcnoM  1.  The  inhabitants  of  school  district  number  one,  in  the  town  of  Seneca,  in  the  county  of 
Ontario,  shall,  at  the  next  election  of  a  trustee  of  said  district,  and  at  each  annual  elec^on  thereafter, 
elect  a  trustee,  who  shall  hold  his  office  for  Ave  years,  and  until  another  trustee  is  elected  In  his  place, 
making  the  whole  number  of  trustees  thereof  five. 

{  2.  At  the  annual  election  of  said  district  to  be  held  in  the  rear  one  thousand  etoht  hundred  and  fifty- 
six,  said  district  number  one  shall,  In  addition  to  the  election  of  a  trustee  to  nil  the  vacancy  which 
will  then  occur,  also  elect  a  trustee,  who  shall  hold  his  office  for  two  years,  voA  shall  sJso  elect  a 
trustee  who  shall  hold  his  office  for  three  years,  and  until  others  are  elected  in  their  places. 

1 3.  The  said  trustees  may,  whenever  they  deem  it  necessary,  call  district  meetings  for  the  transac- 
tion of  any  business  relating  to  said  district,  by  publishing  a  notice  of  such  meeting,  in  any  two  of  the 
public  newqiapers  of  the  vUlage  of  Geneva,  or  if  there  bebut  one  such  newspaper,  then  In  such  news- 

Esper  once  in  each  week  for  two  weeks  in  succeitsion,  and  by  posting  a  copy  of  such  notice  In  three  pob- 
c  places  in  said  district,  fourteen  days  before  such  meeting  shall  be  held ;  such  notice  shall  contain  the 
time  and  place  of  said  meeting,  and  state  the  purpose  thereof,  and  be  signed  by  at  least  three  of  said 
trustees :  and  the  meeting  held  In  pursuance  thereof  shall  have  all  the  powers  and  authority  of  a  regu- 
lar meeting  of  said  district. 

{  4.  Hie  said  trustees  or  their  successors  are  hereby  authorised  to  employ  a  clerk,  or  such  other  offi- 
cial labor,  counsel  or  assistant  in  and  about  the  business  and  aflMrs  of  the  district,  at  such  salary  as  a 
mi^rity  of  the  legal  voters  of  said  district  at  any  meeting  thereof  shall  determine,  which  salary  may 
be  raised  by  a  tax  upon  the  inhabitants  of  said  district.  The  said  trustees  may  also,  with  the  concur- 
rence of  a  mijprity  of  the  legal  voters  at  any  meeting  of  ssid  district,  raise  by  tax  a  sufficient  sum  for 
the  purpose  of  Insuring  the  property  of  the  district  sgsinst  loss  by  fire,  and  also  l»r  the  payment  of  a 
salary  to  the  librarian  of  said  district. 

1 5.  The  said  trustees  are  hereby  authorized  to  raise  by  tax  a  sufficient  sum  to  pay  the  interest  which 
has  accrued  or  may  hereafter  accrue  on  the  sums  now  voted  by  said  district,  to  be  paid  by  installments ; 
and  they  may  hereafter,  at  any  meeting  regularly  called,  raise  by  tax  upon  the  InnaMtants  of  said  dis- 
trict, whenever  a  majority  of  the  legal  voters  thereof  at  such  meeting  shall  so  determine,  any  moneys 
for  the  purposes  of  said  district,  subject,  however,  to  the  consent  of  the  Superintendent  of  Public 
Instruction,  to  be  expressed  in  writing,  which  consent  shall  be  filed  in  the  office  of  the  town  derk  of 
said  town  of  Seneca. 

1 6.  The  trustees  of  said  district  shall  have  authority  to  make  regulations  respecting  the 
attendance  of  the  children  of  the  district  in  the  school-houses  there<<  the  transfer  or  them  ttoro. 
one  school-house  to  another,  and  the  instruction  and  studies  to  be  given  and  pursued  in  the  schools 
thereof. 

i  7.  The  inhabitants  of  said  district,  authorised  to  vote  as  aforesaid,  shall  at  the  first  district  meeting 
duly  held  fbr  the  election  of  officers,  and  every  third  year  thereafter,  and  as  often  as  the  office  becomes 
vacant,  elect  a.  suitable  person  treasurer  of  said  district,  who  shall  hold  his  offloe  for  three  years  and 
until  a  successor  is  elected  or  appointed  lu  his  place,  unless  sooner  removed  by  the  trustees  cm  the  dis- 
trict for  misconduct  in  office ;  to  make  which  removal  fbr  that  cause  the  trustees  are  hereby  author- 
ised, in  which  case  and  in  case  of  a  vacancy  they  may  appoint  a  treasurer  in  his  place.  The  person 
ao  elected  or  appointed  treasurer  shall  give  a  bond  to  the  trustees  and  their  successors,  by  the  name  of 
the  Geneva  union  school,  with  sufficient  sureties,  for  the  bithfbl  discharge  of  his  duties.  The  amount 
and  form  of  such  bond  and  the  sufficiency  of  the  sureties  shall  be  settled  and  determined  bv  the 
trustees.  Such  treasurer  shall  receive,  keep  and  disburse  the  moneys  of  the  district,  under  the  mrec- 
tion  of  the  trustees. 

1 8.  The  said  trustees  and  their  successors  In  office  are  hereby  created  a  body  corporate,  by  the  name 
of^'  the  Geneva  union  school,"  and  empowered  to  establish  and  organise  a  classical  school  by  that 
name  in  said  district  and  village  of  Geneva,  which  school  shall  be  suttfect  to  the  visitation  of  the 
Regents  of  the  University  of  this  State,  and  to  all  laws  and  regulations  applicable  to  incorporated  acad- 
emies thereof,  and  shall  be  entitled  to  all  the  privileges  of  sucn  academies,  and  to  share  in  the  diatribn- 
tion  of  the  money  of  the  literature  ftind  of  this  State,  as  the  academies  thereof:  provided,  however, 
that  this  act  shall  not  affect  the  rights  and  duties  of  said  trustees  and  district  under  the  statutes  of  this 
State  relating  to  common  schools. 

iChttp.  43,  Laufi  af  law.J 

An  act  in  relation  to  school  district  number  one  of  the  town  of  Seneca,  Ontario  county 

Sacnoif  1.  The  number  of  trustees  In  school  district  number  one  of  the  town  of  Seneca,  Ontario 
county,  shall  continue  to  be  five.  The  present  officers  of  said  district  shsll  continue  in  office  for  the 
times  for  which  they  were  respectively  elected  or  appointed,  and  until  their  successors  shall  be  elected  or 
appointed.  And  the  inhabitants  of  said  district  shall,  at  iu  next  mating,  and  at  eveir  annual  meet- 
ing each  year  hereafter,  elect  one  trustee,  who  shall  hold  his  office  for  five  years,  and  until  his  successor 
shall  be  elected.  And  all  sets  of  said  trustees  or  other  officers,  heretofore  done,  and  all  votes  of  district 
meptlngs,  elections  of  trustees,  and  election  or  appointment  of  officers  for  said  district  heretofore  had, 
an*  hereby  legalized,  confirmed  and  made  valid. 

\  2.  The  trusteefi  of  said  district  may  call  annual  or  special  district  meetings,  by  oubushing  a  notice 
thereof,  specifying  the  time  and  place  of  holding  such  meetings,  in  any  two  of  the  public  newspapers  of 
the  village  of  Oefieva;  or,  if  there  be  but  one  such  newspaper,  then  in  such  newspaper  once  In  each  week 
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■i«uiiiulBwMls(kn(d«-A)rHldadimruurtctsbiJI  ba  an  th^mnflnb  di;  of  Mircli.  rlKbt«D 
ksBdnd  ud  ilitr-iiliH.  U  twv  o'clock,  F.  M..lilUiiloa  HiJtlntlui  vlllue  of  Ofimtl 

IS.  Tbcflntunwl  mwAInc benaflcr  lata  bcMo  pmridRl Id KdUgn  l*a,ind  ill  iiidiuI or ipn- 
lUI  mwUnf  ■  caBed  M  tbcnU  prarMad.  ibiill  )■■*<  Ml  Ibr  poinri  confiiniM  br  otuptrr  thirc  bnndred 
■uiaitr^cna  of  the  Lm  orrictaMaii  bondnd  asd  Dftr-llve.iuid  alia  ill  th»  ponn  nf  tnnuM  or 
qieclal  MmUigi  rwBBCHiwIr  rfankm  ftwchiiol  <liir1cu  of  iht  Bute,  wbdHilmlindDratcarmpiind 
vlMulDsanontMlclU'orTliMcHiiawpnvMi-'" ' " 


Ji- 


i.  The  airid  boaropf  U 


A  bodjr  CDrpoTmt*  br  ih 


tfatls  u  anfemd  br  cbutar  tbrw  hundred  jmd  Of^-Hven  of  tlic  l^wiofelfhtHobuDdRduvd  Mlj- 
tfAeKbiHilaof  ImaSUtBiOf  dUtrleliwboaB  nmltfl  ilo  not  concivoiid  wllb  ttaoat  of  aar  Incorponted 


BIHBCA  >ALL8. 

RBnoM  I.  Bcbool  dlitilcU  namlin'  an«.  two.  three  ood  ftgbt,  of  Ihe  lomi  of  ScBtci  rslli,  in 
htrebr  couo1td*l«illnloon<iKhooldlMc1cl.to  beknoim  u  tbrxluculoiuil  dUtHct  of  gHMuriilli. 

11.  The  public  Kboolt  wltblD  the  utiil  educAUoDA}  dMrlct  BhAjl  bo  uodsr  tha  pxrlodve  cbuKB 
ofa  board  of  edacition  cijoMialian  of  hvfd  mcmben.  of  which  th*  prMldent  of  Itifl  vlLlM"  of  SmrtM 
Fall!  IhaLl  be  one,  apd  thr  uld  board  ihall  be  known  and  dcalsnaloil  aa  the  board  of  educalloQ  of 
Brneca  rilla. 

|9.Tb(Mld  boud  of  sdncaUon  ofgcueca  Taiu  ahalL  be  a  bodr  eorponte.  wllb  aU  tb*  powna 

<-■■-  Ciuldrbark  and  OllTH  B.  I^aiD.  tooiitbc^  with  (bepmldrDt'ot  iha  vlllan  of  Scnen 

— ^ .1.  „.^  .. .  ..-.., ... J  u— ^..  ,n  £^_  ^... .. — ._j  — .  .. — 


F■Jl^lduUcoIlaI]lllUUl■aa■d  board  UBUllba  aecDDd  lioDdaflD  April,  etgbuei 

If.At  tbettm  iDinal  Ion  m«UB|  h«M  In  laM  Uira  orlkmeca  Fal 

ifil"innnC«uf«»Mb 

aleclvd;  nch  elector  fotliuijmneharitalecUan  aball  dcalfnato  oa  bla  ballot  obo  pem  liir  obb 
aqe  for  two  reare.and  one  Ibr  three  rean  land  the  two  penona  Aw  eocta  term  barlu  the  hliheit 
ber  of  vslu  abaU  be  declared  elected,  and  ehall  hold  tbelr  oOlce  fcr  the  Ura  ipecllled  i  term 
Rbcnclna.  en  tbe  leeond  Hendarln  April  neit  alter  inch  election.    At  each  nbaequent  election^ 

rean.  The  eOcen  holding  anch  town  meetliu  vhall  provide  a  leparete  boK  ^r  baUola  for  "  b« 
education : "  awl  ther  iball  derifnale  one  of  IhelT  Bomber  la  racdre  Ibe  ballsia,  and  Iber  thai 
dnct  the  eledlon  In  all  other  napecti  aa  thai  (or  the  Mecllon  of  lawn  offlceri.  The  derk  of  the 
ii(edn:atlon  ebatl  kreptbatntl  KM  of  lb*  dMrlct.  Brarr  HnoneHcUd  a  meinbar  at  Ibaboi 
edncallon  •hall  benoUfinloriUielactloo  bribe  town  »!»■•  .«-i  «..in.t..-.i  ai.  •iih.h._u 
rterk  the  naual  oalb  of  omeawnuii  tendanaRairecet 
Hid  town.  Tacanclealn  Iha  board  ihallbe  llled  for  lb< 
rnnainlnnnieBiberaor  the  board,  e»cluM«  of  IhepreMd 

)y°Tbe^bwd  ahall  meet' for Ibi 

niemb^in^d'iow"  at llTui  li^iiir"l! 


•abHT  u  uw  board  of  (ducaiion 
uedbenar  laU  board.  Tbetnri 
reodcnd  ai  nch  membani  •>"' 
porcbaH.  Ml*  ot  ivpajr  of  an 


nl  ofuie  vlllaae.  and  tbe  lald  DKmbei 


amntr  lixea.  in  the  Mine  manner  a 
ukie  10  be  nwantiT  and  proner  for 
eebooB:  and ,MGh  aildlllmd  nm 


eaeept»i 
iner  for  llic 

ssS5 


I  IS.  It  ahltl  ll«  livftlt  tiir  tha  InluiMbintll  at  aif  (nh^l  / 
lu  Hid  ednutloDBl  dlatTlrL  ■£  uir  HnDaal  or  ipeckj 
Toun  pTeHnu  Id  dKUrt  MM  dUtrlet  to  b«  ■  put  of  i 
diKilct  tlull  becomo  ■  jHit  at  uM  cdncu.' — ■  "— 
nr^\atiotu  of  uU  boapf  of  «daatl0D,  the  i 
..i-^-  .  u_. ..  „,[^  of  mr  Kli— ' ' 

H.  ThrMil  boanl  oT  tdnalMn  ihull  be  Innleei  of  the  icbi 

Ito  |ifovl»lotie  of  Uw  which  «™  now  In  three,  orhernfterDi ,__ _ 

Ubmlai,  •b>ll  applr  to  Hid  hoard  of  niucation  in  tha  uma  niwinar  u  ir  IW  were  inul 
dbulct.  M  tu  Mthaeimeli  orehailba  coniuteiit  wiih  thUMct.   ThBTehell  haveetot 
dlaerMIOD  e«  la  the  dttpsdtlon  of  moneri  appinprlded  t)j  the  lawi  i^  Ihle  StuU.  Ihr  Im  puivu. 
mnrlBi,  which  !•  Ihertln  conf^rml  on  tha  Ln^iMUiiU  of  ichool  dliincU:  ind  they  Ihill 
power  to  iiiirchikse,aich«nga.  repair  or  dIatiDH  of  my  baotaorothvr  properly  or  uldUbnrLea.  on 

|U.  The  EniiteceM  the  "Seneca  Valla  academr"  are  hereby  anthoflacd  and  empowered  to  tn 
to  the  board  of  education  hereby  created,  either  ImBedlalely  or  at  a  htnTe  lime,  on  iuch  coDdltlo 

to alluw  eitate,  real  and  peraooal.  and  all  hevmeatt  balonclii|r  to  aaJd  aotdamy.  to  be  by  them  oi 
the  parehiie  ofaritcDM  arectJon  of  iultable  bDlMlnn.  tha  orfanlialloa  or  an  academtc  or 
■chooU  or  fiir  the  mabktaoioc*  nf  an  academrln  -^nTx-i-Him  w»h  tiu*«unirr<»  v^kaai  ■>>»«« 
tempUted  In  tUi  act.    ne  hoard  of  educiUon. 


wkei  llhM  eooSMwlth  tba  nmauiy  nunlremenu,  shall  be  recagniird  u  one  of  ihcicademlMof 
tkla  State,  nitlttt  10  the  vUtatlon  of  Am  Reienti.  and  ihall  be  entitled  to  partld^te  In  the  dUinbn- 
Ktiw  other  acadamlea  of  tlHBtate;  andihe  tteienUof  theUnlverelty  of  theButeofNew  VorkehiUI 

Kannnaily  to  tha  board  of  edicatloB  of  Beneca  PaUe,  tha  dJitrlbntlre  ihara  of  the  said  tanda  to  which 
saM  academy  ahati  be  eotUM. 
I  IT.  The  *a(l<Ht  Mhool  dWttet  offloea.  In  each  of  the  dl  > 

wbanBTer  tkl)  act  ekan  taU  eMcct.  and  the  boant  of  edneaUii 
tiM  dMiM  tt  ihatr  aOce.  aicopt  as  hanln  oiherwiaa  pmvldDi 
trict  AatI  raulii  tit*  oawat  now  hy  Uw  vaMcd  In  ncB  eOeei  i 


MeKMMriMaeoril 


Tiaaaa  np  nil  UK  iwvHiaa  aasinevgilhelrseyenu  omncia,  an 

(Id  for  toOt  porpoM  thati.  If  mombut.  oil  naeUaas  of  tiK  i 

TgadMalstally^MltedaeaUag.ihaU^yandcoHeaatait  , 

property  ant  all  Um  property  of  tbeir  respectfya  dIstrlGts. «  I 

Enndni  and  MUywreni  and  the  aetd  board  of  educalion  *  > 
Uat  the  prnerty  of  Mnt  district  nnmher  two  shall  ha  dtinoa- 

so  the  dfssAtleaofKhool  districts:  inl  the  ud'l  board  i^ed  I 

nor (MUlm  wHMo •MdeSncaii^ul'dbiric" .  u  nay  In  k<^  I 

inhabllaniL  or  whldi  shall  ba  acccpied  and  appn»ni  by  the  i  1 

realdinf  In  tli*  towb  of  Bennra  Palla.   The  nkl  board  of  edt  i 

the  Hril  1*<  ItdOd  upon  IhntalahlrprDpfrty  of  thelnhaWLai  1 

the  laid  hoard  tiy  Iha  [ruiUn  of  any  dlnlrlR,  In  mTSDanca  1 

TatahlalVoiD  Ihataxof  eachofaucb  Inhabllaata, aa the  aam 

1 18.  The  rvcord  Df  the  board  of  education,  or  a  tranacript  thereof  certlded  by  the  secrelarr.  shall  ha 

tmateet  of  the  Tillage,  or  any  comoiUtee  thercot  or  the  Juetlcce  of  tha  peace  or  acparTlaore  of  the 

Ficneca  Fall*,  upon  the  otPdal  bond  of  the  trfaaurer  of  thaaaid  tHIbsd,  for  any  defatilL,  dellnqoeDcy,  or 
olBcUl  mlKoudiict  In  relation  to  tha  collacUon.  lafa-karplng  and  payment  of  any  money  In  this  act 

and  part*  of  acta  iDCDUlsUntvlUi  this  act  an  hereby  itpeaM;  and  this  act  shall  take 
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BINGBING. 

SiCTTOlt  I.  The  Tlllntic  of  SliTg  eioi  ih^l  forni  >  pFrmuiFTit  ichool  dlMrlct.  iml  tbc  rlHton  IMMIni 
viLhIn  Lhe  t>aun[lBi>ruld  vJILa^e,  ■(  IhtlrmDnuKl  charUT  vlecLlonn  or  Bi  any  lime  theivAn«r,  upoQ  Uw 
UBual  notice  brln«  frtvto,  nuy 'ItUrmine  b*  AmA>Drlty  of  vdL«h  by  ljftlk>t^  npoa  Ibc  aipRUencT  of 

boJlDlA  taAvlim  written  or  priatnL  on  them  Lbe  wonU  "  For  free  kIiooIb/'  or  "  Agiianl  frc«  IcboolA,'* 
^ull  be  duly  cuivAHTfl,  uid  Ibe  result  ileclBrcl  by  tbem  Ln  the  Ltual  Dunber. 

tha  termi  Hnorlbtil  liy  tbe  canunan  uhool  In  of  tliii  Utiu :  uid  upoo  ttaa  didalm  at  Um  lent  laun 
DfMUvlllMebibTDrof  HtaMlililiwtrH  ■otuuli.U  DuUl  V  ttas dav  of  Uia diMJct tnnUM, an  or 
brtm  tti«  fliM  da*  of  DtunilKr  oTucb  rat,  ta  caunutc.  dclamiliw  *JMl  caitUr  Um  UHCOt  atnumr. 
)B  ■ddltloB  to  IMfDiKli  iwar  proTldBl  br  liw  ud  ippontoiKd  ta  Uia  lUttiMTlW will  IM  ntWEiS  lo 
unutlBlltlMMliaaliDiKlfrUHlrcbarga:  ttaa  ■Idamaant  aliaUIii  do  oaw  tuoMd  Um  ibua  lb> 
vholA  UDOublofniHla*' for  ttaa  mpport  or  KbDalf**tbat  BhiLL  lure  beeDapvoitlaBHlHirUu  jttrsm- 
i  sTTbe  npenrlior  at  (be  lavs  of  Oaitnlni  Mall,  on  Ibe  pnoanlatloD  of  Dm  nrtlllcata  ot  tba  aald 

tbe  precfidJor  aoclloD,  pnpara  a  aeuarate  t>K  liAi  Aod  aaneia  tliarein  Uta  Taqulnd  amoniit  at  acbaol 
moneys  upon  tbt  taxable  property  wllhln  tbe  said  Kbool  diatTict^  aeconlliur  to  the  eatlnutod  raliH 

*h>|awnof  OaalDlnsi  and  Chanald  Jmm  required  to  ba  rmlaed  aa  atbfnafd  ahall  Ik  Inaerled  in  eacb  year 


(^„.^._,....,^.,^     ..j^j 


rratthatmaleaaafaudacliaal  diatric 


uicuuuiu.oHlcUlboBilHaiKkcolleclartaiKllncolkecttu  ancta  tuta.  tbe  aald  csUactar  ahaU  Im» 
Uwaaniepowen  taa  now  baa  in  tbe caHedtoB  of  town  and  connty  laiiea.and  be  aban  ba anb|ae(  la 
the  aame  duUaa  and  oMIgUloDa;  and  Iba  eeunly  Ireaainr  at  Itae  connty  of  Veatcheatar,  npoa  Ibe 
complaint  of  tbe  mM  tnMers,  at  either  of  Ibem.  ahall  bane  Iha  aame  power  ta  entOroa  or  cfn- 
irrl  paynwnt  by  the  uU  colleclan  of  anjr  tana  collsclHt  or  nccjved  by  bin  by  ykUe  ol  ttata  act. 
as  be  DOW  haa  Iv  compel  town  callKlon  to  pay  over  town  or  omnly  taiea  callaclod  or  recetvad  by 
t  (.  The  town  eaperinlendenl  afomald  aball  have  the  iIUhDrity  and  eierelee  Ibe  dntlfapreaeilbed 

cetUUed  by  tbcm  to  be  due  to  quail  Hal  Vac  beri'  that  haua  bMU  fdj  ployed  tuflbem.  aud  Inclnde  aocb 

deparuaofit,  and  fbr  noord:  be  aball  alao  Ih  aulhorlied^  upon  a  vote  ot  tbe  InhaMti 
at  tbelraoiiDal  meeting,  or  the  aimllcatlan  of  the  tnuleea.  ta  apply  tbe '^  lllirary  mc 
to  the  aakl  dlatilct  ta  tSo  pDcebaae  at  tait-boaka  aDd  achool  amiaratua  DDtU  tba  acbo 

ft  Tbadlitilcttniitaeaalbnaatd  aball  baaotboriud  toTalae  br  t"-""">^>r-* 
tatl,  ordlnarr  Tepaln  aDd  Improveinent  of  the  ackoot  property  a?  tlH  4IMJrlcl.  a  n 

tbe  aald  traalaaa  ahall^  aulbarlaed  la  levy^S»lae  on  the  taxable  property  of  tbe  dtotrict^'viuritae 
aaaeDt  of  tbe  acboal  cammlalloBer,  the  amoant  nqnlred  (or  luch  oUect,  which  nm  ahall  not  exceed 
bar  tlmea  tbe  OHial  anoaDt  aiithorlied  by  law  forbuiidlDg  newdlatrlctachaol-banHH,  which  amaont, 

of  aald  tnietaga,  vko  etiall  natO  an  exhibit  mil  ■talement  of  all  lUCh  lecdpta  and  eapeomtare)  -'■■- 
hll  olber  accoanta  la  hli  book,  annually,  ai  required  by  the  achool  law  aforrnald, 

1 1.  There  abtU  b*.  alter  tbe  eitabllahment  of  rree  aeboola  In  aald  Tillage  on  the  preoedInK  pU 
rate-bill  for  the  attendance  of  acbolara  or  any  otber  eiactloo  whatever  niade  ont  atalBit  ot  demi 
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bybaoubk. 

iChap,  O,  MOf  11,  Lawt  qf\8S>7t  a$  amaided  by  *ihap.  138,  Ltun  of  1885.] 

[Title  ten  provides  for  the  election  of  two  commisdonera  of  common  schools  In  each  of  the  eight 
WMtls  of  the  dty,  to  hokl  office  for  two  years,  bat  so  cbusifled  that  one  shall  be  elected  each  year,  j    , 

fITU  XL— THB  BOAED  Of  IDUOAnOir. 

teonoa  I.  The  commtailoQeni  of  common  schools  shall  constitute  a  hoard  of  education  of  the 
dty.  The  board  shall  meet  annttally,  on  the  second  Tuesday  after  the  annual  charter  election,  and 
appoint  a  prerident  flrom  their  body,  and  a  clM'k.  A  nuOority  shall  constitute  a  quorum,  but  a  less  num- 
ber may  adfovrn.  The  president  snail  have  a  vote  on  all  questions,  and  In  case  of  his  absence  a  presi- 
drat  prm  itmpwt  may  be  appointed. 

The  pnsideot  and  cleric  shall  hold  their  offloes  dorlnf  Uie  pleasure  of  the  hoard,  and  the  compensation 
of  the  derk  shall  be  fixed  by  said  board. 

The  derk  shall  keep  a  record  of  the  proceediufs  of  the  board,  which  record,  or  a  transcript  thereof 
eertlOed  by  the  president  and  clerk,  shall  be  reoeiTed  in  all  courts  as  prima/ade  evidence  of  the  fkcts 
therein  set  Ibrth.  Such  records,  and  all  the  books  and  accounts  of  the  said  board,  shall  at  all  times  be 
sul^t  to  the  liwpection  of  the  common  council  and  of  any  committee  thereof  The  clerk  shall  per- 
form  the  datles  prescribed  by  law  and  such  other  duties  as  the  board  may  prescrilM. 

i  S.  The  board  of  education  shall  annually  report  to  the  common  council,  on  or  before  the  first  day  of 
AprU,  after  the  charter  election,  a  detailed  statement  of  the  amonnt  estimated  by  them  to  be  necessary 
to  be  expewled  by  said  board,  for  each  of  the  following  purposes,  for  the  current  year : 

To  defray  the  expenses  of  teachers'  wages ; 

To  procure  ftiel  and  defray  the  necessary  expensM  of  keei^ng  the  tchool-honses  in  order,  exclusive 
of  repairs; 

To  defray  the  expenses  for  ianitors*  services ; 

To  defray  the  expenses  of  the  district  libraries : 

To  defray  the  contingent  expenses  of  the  board ; 

To  dutnj  the  expenses  of  temporary  repairs  upon  school-lMraMS ; 

The  amount  of  moneys  on  hand  and  the  amount  receivable  durtnir  nich  year  bjr  taid  board  for  school 
purposes,  other  than  from  city  taxes. 

i  3.  Upon  the  reception  of  the  report.  In  the  last  section  required  to  be  made,  the  common  council 
shall  proceed  to  consider  the  same,  and  approve,  increase  or  diminish  any  or  alCthe  said  estimates,  but 
ihey  wall  not  diminish  the  aggregate  amonnt  so  that  the  sum  to  be  raised  by  the  city  shall  be  less 
than  twice,  nor  increase  the  same  so  that  the  sum  to  be  raised  by  the  dty  shall  be  more  than  four 
times,  the  amount  received  during  the  preceding  year  from  the  State  for  school  purposes;  and  after 
having  fixed  the  amount  to  be  expended  for  each  and  all  the  purposes  mentioned  In  th^last  preceding 
section,  the  same  shall  be  certified  to  the  board  of  education,  who  shall  during  such  Acal  year  limit 
the  expenditures  for  sudi  purpose,  so  that  the  same  shall  not  exceed  such  appropriation,  and  not  lessen 
the  length  of  the  time  each  school  shall  be  kept  in  each  district.  In  case  a  greater  sum  shall  be 
expended  for  any  purpose  than  the  appropriation,  the  dty  shall  not  be  liable  for  the  same,  but  the  mem- 
bera  of  the  board  of  education  voting  therefor,  or  either  of  them,  shall  be  personally  liable  therefor  to 
the  pturty  entitled  to  payment. 

S4.  The  board  of  education  shall  have  power*  and  It  ihall  he  their  duty,  subject  to  the  provisions  of 
s  act : 

To  have  the  care  and  custody  and  provide  for  the  saJb-keeplDg  of  school-houses,  out-houses,  books, 
fhmlture  and  appendages,  and  the  dfetrict  libraries  In  said  dty ; 

To  contract  imh,  llceuM  and  employ  all  teachers  of  the  several  public  schools  therein ; 

To  contract  for  purchasing  sites,  and  for  building,  enlarging  and  fhmishing,  all  school-houses  Mithor- 
ised  by  the  common  council  and  to  superintend  the  same ; 

To  oontract  for  the  temponuy  repairing  of  all  school-houses,  and  for  all  repairs  and  improvements 
around  the  same; 

To  andit  accounts  and  order  the  payment  of  the  same,  if  contracted  by  them  for  either  of  the  pur- 
poses stated  In  the  third  section  of  this  title ; 

To  make  all  selections  of  books  for  the  district  libraries  or  for  school  purposes  In  said  city ; 

To  divide  the  dty  Into  school  districts  In  such  manner  as  they  shall  deem  proper,  and  regulate  and 
define  the  boundaries,  and  the  number  of  teachers  for  the  same:  to  supply  the  places  and  perform  the 
several  duties  of  superintendents  of  common  schools  In  towns  and  districts:  and,  in  respect  to  the  sev- 
eral school  districts  in  said  dty,  to  supply  the  place  and  perform  the  several  duties  required  to  be  per- 
formed by  trustees  of  the  several  school  districts  in  this  State  by  the  general  statutes  relating  to 
common  schools. 

{  5.  At  such  time  as  the  Superintendent  of  Public  Instfuctlon  shall  direct  returns  to  be  made  to  him 
In  each  year,  said  board  shallmake  and  transmit  to  the  county  clerk  a  report  In  writing,  containing  an 
account  and  description  of  all  the  common  schools  kept  In  said  dty  during  the  preceding  year,  and  the 
timethey  have  severally  been  kept;  the  number  of  children  taught  In  eiid  schools  respectively ;  the 
number  of  children  over  the  age  of  five  and  under  the  age  of  twenty-one  years  residing  in  said  dty  on 
the  first  day  of  January  of  that  year;  the  whole  amonnt  of  school  moneys  received  by  the  treasurer  of 
said  dty  during  the  year  preceding,  distinguishing  the  amount  received  finom  the  county  treasurer, 
from  the  dty  ooUe<^rB,  and  from  uiy  other  source ;  the  manner  In  which  said  moneys  have  been 
expended,  and  whether  any  and  what  part  remains  unexpended,  and  for  what  cause ;  the  amount  of 
money  received  for  tuition  fl*es  from  foreign  pupils  during  the  year,  and  the  amount  paid  for  teachers* 
wages  In  addition  to  the  public  moneys,  with  such  other  Information  relating  to  the  common  schools  of 
said  city,  as  the  Superintendent  of  Public  Instruction  and  the  common  council  may  require.  The  com- 
mon coundl  of  said  city  shall  have  the  power,  and  It  shall  be  their  duty,  to  raise  ft-om  time  to  time 
by  tax,  upon  the  real  and  personal  estate  of  said  dty  which  shall  be  liable  to  taxation  for  ordi- 
nary city  taxes  or  for  county  or  citv  charges,  In  addition  to  the  amount  of  school  moneys  now  or 
hereafter  appropriated,  as  provided  by  law  for  common  schools  In  said  city,  such  sums  as  may 
be  determined  by  the  common  coundl  to  be  necessary  or  proper  for  any  or  all  of  the  following  pur^ 
poMs,  vix.: 

To  purchase,  lease  or  improve  sites  of  or  for  school-houses ; 

Tb  Duild,  purchase,  lease,  enlarge,  alter,  improve  or  repair  school-houses,  and  their  out-houses,  and 
appurtenances 

To  purchase,  exchange,  Improve  and  repair  school  apparatus,  books,  ftimlture  and  appendages ;  but 
the  power  herein  granted  shall  not  be  deemed  to  authorize  the  fhmlshlng  of  class  or  text-books  fm  any 
scholar  whose  parents  or  guardians  shall  be  able  to  ftimish  the  same ; 
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To  procnro  fhel  and  defray  the  expenses  of  the  common  schools  and  the  expenses  of  the  school  Uhnr 
ries  in  the  city ; 

To  pay  the  wases  of  teachers,  due  after  the  application  of  the  public  monejrs  which  may,  by  law.  be 
appropriated  and  provided  for  that  purpose ;  provided,  that  such  tax  shall  not  be  levied  oftener  than 
once  in  each  year,  nor  shall  the  amount  to  be  raised  In  any  one  year,  for  buying  sites  and  erecting  and 
repairiiig  school-houses  and  appurtenances,  exceed  twenty  thousand  dollars. 

1 6.  The  common  council  shall  cause  the  amount  of  the  tax.  at  any  time  ordered  to  be  raised  in  pur- 
suance of  this  act,  to  be  added  to  the  amount  which  is  otherwise  authorised  by  law  to  be  raised  by  tax 
in  «aid  city ;  and  the  common  council  shall  caube  the  same,  with  the  fees  thereon,  to  be  aasessed,  levied 
and  collected  at  the  same  time,  and  by  the  ttaroe  warrant  and  in  the  same  manner,  with  the  taxes 
raised  for  city  expenses  under  and  by  virtue  of  the  act  of  incorporation  of  said  city  of  Syracuse. 

1 7.  All  moneys  required  to  be  raised  by  virtne  of  this  act,  which  the  board  of  education  Is  aath<Niaed 
to  expend,  on  being  raised  as  herein  provided,  with  all  -other  moneys  received  fjrom  any  source  for 
school  purposes,  shall  be  deposited,  for  the  safe-keeping  thereof,  with  the  treasurer  of  said  city  to  the 
credit  of  the  school  flmd,  and  shall  be  drawn  out,  in  pursuance  of  a  resolution  or  reeolntionB  of  said 
board,  by  warranto  drawn  by  the  clerk  of  the  board,  and  countersigned  by  the  president  thereof,  paya- 
ble to  the  order  of  the  person  or  persons'  entitled  to  receive  such  moneys ;  u>d  the  treasurer  shall  keep 
the  school  fUnds,  authorized  by  this  act  to  be  received  by  him.  separate  and  distinct  (h>m  any  other 
fUnd  which  he  is  or  may  by  law  be  authorised  to  receive.  Nor  shall  any  of  the  monejrs  belonging  to 
said  school  ftmd  be  paid  out  by  the  treasurer,  except  upon  such  warrants.  Nor  shall  any  part  of  said 
school  funds  be  borrowed  fVom  said  fhnds,  directly  or  indirectly,  by  the  dty,  or  in  any  manner  trai»- 
ibrred  to  any  city  fhnd,  but  the  same  shall  remain  In  the  treasury,  sacredly  set  apart  and  dedicated  to 
school  purposes,  and  to  be  drawn  therefrom  only  for  auch  purposes,  and  In  the  manner  herein  pro- 

i  8.  The  dty  of  Syracuse  shall  be  taken  and  deemed  a  town,  (br  all  purposes.  In  respect  to  making 
returns  in  respect  to  common  schools,  and  for  receiving  money  for  school  or  Ubrarr  inirposes  from  the 
State  or  other  sources,  and  by  virtue  of  this  act  it  is  hereby  declared  to  be  a  'school  commlMioner  dis- 
trict. 

[C9k<v.  92,  XoiM  0^1867.  J 

Skctioh  1.  The  hoard  of  education  of  the  city  of  Syracuse  are  authorised  and  empowered  to  irarcbasa 
grounds,  and  erect  thereon  buildings  and  fixtures,  furnish  the  same,  and  supply  necessary  apparatos, 
as  they  may  think  proper,  for  the  uses  of  the  hish  school  in  said  city  now  under  their  cluoge.  To  de- 
fh^v  the  expense  thereof,  the  common  council  of  said  city  is  authorised  and  required  to  issue  the  bonds 
of  the  city.  In  such  sums  and  at  such  times  as  the  said  board  nf  education  may  direct,  for  the  purposes 
aforesaid,  to  an  amount  not  exceeding  seventy-flve  thousand  dollars,  and  when  property  executed,  such 
bonds  shall  l>e  negotiated  through  the  tax  receiver  of  said  city,  at  rates  not  less  than  the  par  Talne 
thereof,  and  the  proceeds  remain  in  the  city  treasury,  subject  to  the  order  of  the  said  board  of  educa- 
tion, for  the  piujposes  aforesaid. 

t  2.  Said  hoink  shall  bear  seven  per  ient  interest,  and  the  same,  with  the  principal  moneys,  shall  be 
made  payable  at  such  times,  at  such  places  and  in  such  manner  as  the  said  board  shall  direct,  within 
periods  not  exceeding  thirty  nor  less  than  five  years.  But  no  greatei;  amount  than  ten  thousand  dol- 
lars of  principal  shall  be  payable  In  any  one  year.  The  said  common  council  shall  include  in  the  annual 
tax  list  for  said  city  an  amount  sufflclent  to  meet  the  Interest  and  any  principal  moneys  that  may  fisll 
due  in  each  year,  until  said  bonds,  with  Interest,  are  fhUy  paid. 

1 3.  The  tax  receiver  of  said  city,  or  other  oflloer  or  person  Into  whose  custody  or  under  whose  con- 
trol the  said  bonds  or  the  fhnds  therefrom  derived  shafl  come,  vhall  execute  and  deliver  to  the  mayor 
of  said  city,  bonds  to  be  approved  by  said  mayor  for  the  faithfhl  discharge  of  the  dnUes  and  trusts  crear 
ted  by  this  act,  which  bonds  shall  be  filed  with  the  clerk  of  said  dty  befbre  such  oflloer  shall  enter 
upon  nis  duties. 

iCfkap.  09,  LoMft  qf  1869.] 

The  board  of  education  was  authorised  to  convert  the  gospel  and  school  ftmd  into  mon^  and  add 
the  same  to  any  other  permanent  Aind  f<w  the  support  of  schools. 

STSPHENTOWN. 

iOhap. 46,  £aiM q/'1799, pasied Mcareh 23,  Kent  cMd Badclif*i fieeiiion, v6Ll,p. 251.] 

Whereas,  It  Is  represented  to  the  Legislature  that  there  is  a  certain  flind  given,  the  interest  of  which 
Is  to  be  appropriated  for  the  encouragement  of  schools  in  that  part  of  Stebhentown,  in  the  county  of 
Bensselaer,  known  by  the  name  of  the  twelve  thousand  acres;  and  Uie  fkvenolderson  said  land  interea- 
ted  In  said  fhnd  have  by  their  petition  prayed  to  be  incorporated,  that  th^  might  be  enabled  to  choose 
trustees  for  the  better  manaseraent  of  said  fhnd ;  therefore. 

I.  Be  U  enacted  by  the  PeapfA  <^  the  State  tif  New  York,  represented  in  Semate  and  Aeeembtv,  That 
the  ft^eholders  residing  on  that  part  of  Stephentown  known  by  the  name  of  the  twelve  thousand  acres, 
are  hereby  constituted  and  declared  to  be  one  body  corporate  and  politic.  In  fsct  and  in  name,  by  the 
name  of  '*  the  trustees  of  schools  in  Stephentown.^'  and  by  that  name  they  and  their  successors  may 
(brever  hereafter  have  perpetual  suocesdon,  and  shall  and  may  by  the  same  nune  be  perK>ns  capable 
In  law  to  sue  and  be  sued.  Implead  and  be  Impleaded,  answering  and  being  answered  unto,  defend  and 
being  defended.  In  all  courts  and  pUces  whatsoever,  and  that  they  and  their  successors  may  have  a 
common  seaL  and  may  change  and  alter  the  same  at  their  pleasure,  and  shall  he  in  law  capable  of  pur- 
chasing, hohnng  and  conveving  any  e^itate,  real  or  p<»rsonal,  for  the  use  of  said  corporation,  provided 
such  estate  shall  not  exceed  the  sum  of  three  thousand  dollars. 

II.  And  be  it  fiirther  enacted.  That  Hosea  Moflht.  David  Gould  and  Jonathan  Nlles  shall  be  and 
they  are  hereby  dedared  to  be  the  first  trustees  fbr  the  ft^eeholders  of  that  mut  of  Stenhentown 
aforesaid,  and  shall  continue  to  be  trustees  for  the  purposes  aforesaid  until  the  last  Tuesday  in  May  next, 
and  until  others  shall  be  chosen  in  their  places ;  and  that  It  shall  and  may  he  lawfhl  fbr  the  freehold- 
ers residing  in  that  part  of  Stephentown  aforesaid  for  the  time  being,  to  assemble  on  the  last  Tuesday 
of  May  in  each  year,  at  such  time  of  the  day  and  place  as  the  trustees  fbr  the  time  hdng,  or  a  major 
part  of  them,  shall  appoint  by  advertisement,  and  under  the  direction  of  said  trustees,  or  sudi  of  them 
as  shall  be  present,  who  are  hereby  made  Inspectors  of  such  election,  and  then  and  there,  by « 
m^ority  of  voices,  to  elect  three  discreet  freeholders  to  he  tmsteea.as  aforesaid,  who  shall  oontinne  in 
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oac«  nntll  the  Urt  Taesdty  in  Umj  in  the  next  ensoinf  yeer,  and  nntll  others  shell  be  chosen  In  their 
pieces. 

IIL  And  he  it  JuHhtr  a^teUd^  Thet  when  end  ss  often  «s  any  vacancy  shall  happen  by  death, 
rempval,  reslfnaUon,  or  neglect  to  serve  of  any  of  the  said  trostees,  it  shall  and  may  be  lawfhl  for  one  or 
more  of  the  trustees  to  notify  a  meeting  of  the  fyeeholUers  aforesaid,  for  the  election  of  a  trustee  or 
trustees  to  fin  such  vacancy  or  vacancies,  and  that  said  trustee  or  trustees  shall  remain  inofllce  during 
such  time  as  the  person  or  persons  In  whose  place  be  or  they  shall  be  chosen  would  have  done  in  case 
such  Tacancy  had  not  happened,and  no  longer 

IV.  And  be  it  further  enacted^  That  the  said  freeholders,  at  their  annual  meeting  to  be  held  as  afore- 
said, and  at  such  other  times  in  the  year  as  the  said  trustees,  or  a  majority  of  them,  may  think  neces- 
sary to  advertise  fbr  the  purpose,  sliall  t>e  and  they  an  hereby  authorized  and  empowered  from  time  to 
time  to  make,  ordain,  constitute  and  establish  such  prudential  rules,  orders  and  regulations,  as  a 
maloritj  of  suon  freeholders  so  assembled  sliall  Judge  necessary  and  convenient  for  the  better  securing 
to  Uie  said  corporation  tlie  property  hereby  vested  In  them,  for  the  more  equal  distribution  of  the 
ineome  of  all  such  oorporate  property  among  the  schools  within  the  bounds  of  said  corporation,  and 
also  fbr  well  ordnrlof  and  rsgniatuig'tae  schools  in  such  manner  as  wiU  best  promote  the  education  of 
children. 

iChap.  606,  Law  <^  1866.] 

SscnoH  I.  Isaiah  B.  Coleman,  Bdwln  A.  Bollo  and  Hiram  A.  Oarpenter  of  Btephentown,  In  the 
county  of  Rensselaer,  are  hereby  appointed  commissioners  of  the  school  ftind  of  Stephentown,  in  the 
county  of  Rensselaer,  and  shall  hold  their  offices  for  the  terms  following :  The  said  Ooleman  for  the 
term  of  one  year,  from  April  first,  eighteen  hundred  and  sixty-six ;  the  said  Sdwin  A.  Rollo  for  two 
years  flrom  said  April  first,  ani  the  said  Caipenter  fbr  three  years  from  said  April  first,  and  said  persons 
shall  severally  hold  th«ir  said  offices  until  their  successors  severallv  shall  be  duly  elected  and  qualified ; 
and  thef  and  their  successors  shall  be  a  body  oorporate,  and  have  the  general  powers  of  a  corporation, 
and  shall  also  have  power,  and  It  shall  be  their  duty : 

1.  To  take  and  hold,  for  the  purposes  of  said  trust,  any  estate,  real  or  personal,  which  has  or  may 
have  been  devised  or  ttequeathed,  given,  granted  or  conveyed  to  said  town  or  to  the  school  tawl 
thereof,  bv  wliatsoever  name  or  howsoever  otherwise  the  samis  may  have  been  given,  with  the  same 
eflhct  as  If  given  to  said  corporation  after  this  act  took  effect : 

2.  To  lease  any  real  estate  that  may  belong  to  such  ftind,  for  such  time  not  exceeding  twelve  years, 
and  upon  such  conditloos  as  they  shall  Judge  best ; 

5.  To  sell  the  same  with  the  consent  of  the  town  in  town  meeting  assembled,  for  such  price  knd  upon 
Mch  terms  of  credit  as  shall  appear  to  them  most  advantageous : 

4.  To  invest  the  proceeds  of^such  sales  and  all  the  personal  estate  that  may  come  to  their  liands,  in 
loans,  secured  by  bond  and  mortgage  on  unincumbered  real  estate,  of  the  value,  exclusive  of  buildings, 
of  double  the  amount  loaned,  or  in  stocks  of  this  State,  or  stocks,  bonds  or  other  obligations  of  the 
United  States; 

A.  To  purchase  any  real  estate  so  mortgsged  tupon  a  foreclosure  whenever  they  shall  deem  it  tor  the 
Interest  of  said  fhnd  ; 

6.  To  return  the  amount  paid  to  them  for  principal  upon  the  like  security ; 

7.  To  apply  Uie  rents  and  profits  of  such  r«.*al  estate,  and  the  Interest  on  such  loans,  to  the  support  of 
common  schools  in  said  town,  by  paying  over  to  the  trustees  of  the  several  school  districts  In  said  town. 
In  the  same  manner  and  at  the  same  time  as  the  public  money  is  apportioned  by  the  superintendent  of 
common  schools  of  the  district  In  which  said  town  is  located ; 

8.  To  keep  a  lust  and  true  account  of  the  receipts  and  expenditures  of  all  moneys  which  shall  come 
to  their  hands  by  virtue  of  his  oflioe.  in  a  suitable  book  or  books  to  be  provided  by  tiim,  and  render  a 
Just  and  true  account  of  the  proceeds  of  the  sales,  and  the  interest  on  the  loans  afbresaid,  and  of  the 
rents  and  profits  of  the  real  estate  aforesaid,  and  of  all  other  receipts  by  him  and  of  the  expeudltures 
an  d  appropriation  thereof  by  them,  and  of  the  vouchers  therefor,  on  the  last  Tuesday  next  preceding 
the  annual  town  meeting  In  each  year,  to  the  board  of  auditors  of  town  accounts,  to  be  audited  and 
allowed: 

9.  To  deliver  over  to  their  successors  in  ofllce  all  books,  papers  and  sureties  relating  to  the  same,  at 
the  expiration  of  thilr  respective  ofllces,  and  take  a  receipt  therefor,  which  shall  be  filed  in  the  olerVa 
ofllce  of  said  town. 

i  3.  Any  willful  neglect  or  refhsal  to  perform  any  duty  imposed  by  law  on  said  commissioners  shall 
be  a  misdemeanor  and  pnnlshable  as  such,  and  also  by  a  penalty  of  flftv  dollars  agsinst  any  such  com- 
missioner so  neglecting  or  refbsing,  to  be  sued  for  and  recovered  by  the  superintendent  of  common 
schools  of  the  district  in  which  said  town  Is  situated,  In  his  name  of  office. 

1 3.  There  shall  be  elected,  at  the  annual  town  meeting  of  said  town.  In  eighteen  hundred  and  slxtv- 
seven.  a  commissioner  of  said  school  fhnd,  to  hold  his  office  for  the  term  of  three  years,  and  annually 
theretlter  a  like  commissioner  shall  be  elected  In  the  place  of  the  commissioner  whose  term  as  afore- 
said is  about  to  expire.  And  in  case  anv  commissioner,  after  he  shall  have  entered  upon  the  duties  of 
said  office,  shall  die,  resign  or  remove  n-om  said  town.  It  shall  be  lawfhl  for  the  supervisor  and  any 
three  Justices  of  the  peace  of  said  town  to  assemble  In  Joint  meeting,  and  by  appointment  under  their 
handA.  or  the  hands  of  a  majority  of  those  present,  fill  said  vacancy  till  a  successor  shall  be  elected  and 
qualified  as  aforesaid,  which  shall  be  done  at  the  next  annual  town  meeting;  and  any  person  elected 
to  fill  a  vacancy  shall  hold  his  office  only  for  the  remainder  of  the  term. 

1 4.  Before  any  commissioner  elected  or  appointed  as  aforesaid  shall  enter  upon  the  duties  of  his 
office,  he  shall  execute  a  Ixtnd  with  sureties  to  the  satisfaction  of  the  supervlaor  of  said  town,  to  be 
signified  by  his  approval  to  be  indorsed  on  the  same,  in  the  penal  sum  of  at  least  twice  the  amount  of 
the  estate  belonging  to  said  fnnd,  conditioned  that  such  person  shall  falthfkiUy  execute  the  duties  of 
said  trust,  and  shall  pay,  according  to  law,  all  moneys  which  shall  come  to  bis  hands  as  commissioner, 
and  render  a  Just  and  true  account  thereof  to  the  said  board  of  andltors  of  said  town. 

1 5.  The  said  commissioners  shall  not  charge  or  receive  any  sum  or  allowance  for  their  servloes.  but 
the  actual  and  necessary  expenses  of  said  commissioners  shall  be  a  town  charge,  and  shall  be  audited 
by  the  board  of  town  auditors,  and  paid  as  other  town  charges. 

{6.  Nothing  in  this  act  contained  shall  aflfect  the  fhnds  or  the  control  thereof  now  in  the 
custody  of  said  town,  or  held  by  the  aotbority  thareoC;  and  heionging  to  the  present  school  ftmd  of 
said  town. 
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tMch«n:  and  to  re-exunlM  any  or  all  of  the  teachers  in  the  emptof  of  the  board  at  snch  tfmea  as  the 
board  najrdeeni  advisable,  and  the  resalt  of  such  examination  shall  be  reported  bf  the  committee  to 
the  board  for  final  action,  with  snch  recommendations  as  the  committee  may  deem  advisable. 

1 10.  The  said  board  shall  have  power  at  all  times  to  fix  the  terra  for  which  any  teacher  shall  be  ap- 
pointed, and  to  determine  the  text-books  which  shall  be  u^ed  in  the  several  departments  of  the  public 
schools,  and  which  shiril  be  nnlform  as  near  as  may  be.  In  those  of  the  same  grade ;  to  supply  the  requi- 
site text-books  and  stationery  ficHr  the  use  of  Indigent  pupils ;  to  provide  the  several  schools  under  their 
charge  with  the  necessary  school  apparatus,  maps,  etc.,  the  expenses  thereof  to  l>e  defrayed  out  of  the 
school  moneys  of  the  citv;  and  generally  to  poasiess  all  the  powers,  to  discharge  all  the  duties,  and  be 
sub}ect  to  all  the  obligations  heretofore  conferred  and  imposed  upon  the  present  board  of  education  of 
the  dty  of  Troy,  except  as  is  herein  otherwise  provided. 

1 11.  jSlght  members  of  said  board  shall  t>e  required  to  constitute  a  quorum  for  the  transaction  of  busi- 
ness; and  a  majority  of  the  members  present  shall  be  snfBclent  to  carry  any  measure  or  to  decide  any 
question  before  them,  except  in  the  filling  of  vacancies  as  specified  in  the  sixth  section  of  this  act.  and 
in  the  selactton  or  change  of  text-books,  as  provided  In  the  tenth  section  of  this  act,  and  in  cases  of 
any  resolution  or  contract,  appropriating  or  involving  the  appropriation  of  money  for  any  purpose, 
when  it  shall  require,  in  each  and  all  cases,  the  afBrmative  vote  of  at  least  eight  members  of  the  board ; 
and  in  cases  of  the  election  of  any  ofllcer  of  the  board  and  the  appointment  or  dismissal  of  any  teacher, 
when  it  shail  require  in  each  such  case  the  affirmative  vote  of  at  least  seven  members  thereof. 

1 13.  The  tuition  of  the  pupils  of  the  sevvral  schools  under  the  charge  of  the  board  shall  be  tne  to  all 
persons  between  the  ages  of  five  and  twenty-one  years,  who  are  residents  of  said  city  and  entitled  to 
attend  the  said  schools. 

i  13.  The  common  council  of  the  city  of  Troy  shall  have  power,  and  ft  shall  be  their  duty  to  raise  by 
tax,  to  be  levied  equally  upon  all  real  and  personal  estate  in  said  city  which  shall  be  liable  to  taxation 
for  the  ordinary  city  taxes,  or  for  city  or  county  charges,  such  sum  or  sums  of  money  as  may  be  neces- 
sary or  proper  for  any  or  alt  of  the  following  purposes : 

1.  To  purchase,  lease  or  Improve  sites  for  school-houses,  provided  that  the  purchase  of  sites  aforesaid 
shall  be  agreed  upon  in  loint  committee  of  three  from  each  body  named  in  this  act;  and  In  case  of  dis- 
agreement, the  decision  shall  rest  with  the  common  council : 

2.  To  enable  the  board  of  School  Oommlssioners  to  build,  lease,  enlarge,  alter,  improve  and  repair 
school-houses  and  their  out-houses  and  appurtenances ; 

3.  To  purchase,  exchange,  improve  ana  repair  school  apparatus,  books,  fhmitu  re  and  appendages. 
Bnt  the  power  herein  granted  shall  not  be  deemed  to  anthorlse  tne  fkimlsldng  with  text-books  any 
scholar  whose  parents  or  guardiaii  shall  be  able  to  fhmlsh  the  same ; 

4.  To  procure  tael  and  defray  the  contingent  expenses  of  the  public  schools,  and  to  pay  wages  of 
teachers  due  after  the  application  of  the  public  moneys  which  may  by  law  be  appropriated  and  pro- 
vided for  that  purpose ;  provided,  nevertheless,  that  the  tax  to  be  levied  as  afbresald,  and  collected  by 
virtue  of  this  act,  shall  be  collected  at  the  same  time  and  in  the  same  manner  as  other  city  taxes  ; 

&.  And  the  amount  to  be  raised  for  teachers*  wages  and  contingent  expenses  in  any  one  year,  shall 
not  be  less  than  twice  nor  more  than  four  times  the  amount  apportioned  to  said  city  ttom  the  school 
moneys  of  the  State  during  the  previons  year,  nor  shall  the  amount  to  be  raised  in  any  one  year  for 
purchasing  sites  and  erecting  and  repairing  school-houses  exceed  ten  thousand  dollars,  unless  in  the 
opinion  of  the  common  council,  a  larger  sum  should  be  required  to  meet  unforeseen  contingencies. 
And  the  common  council  of  said  city  are  authorised  and  directed  when  necessary,  to  raise  by  loan,  In 
anticipation  of  the  taxes,  the  mone3rs  so  to  be  raised,  collected  and  levied  as  aforesaid. 

1 14.  The  said  board  of  school  commissioners  shall  have  power  and  it  shall  be  their  duty: 

1.  To  eatabllsh  and  organise  such  and  so  many  schools,  including  the  common  schools  now  existing 
therein,  as  they  shall  deem  requisite  or  expedient,  and  to  alter  or  discontinue  the  same ; 

2.  To  build,  lease  or  contract  for  the  occupation  and  use  of  school-houses  or  rooms,  and  to  Improve 
the  same  as  tney  shall  deem  proper ; 

X  To  alter,  improve  and  repair  school-houses  and  appurtenances  as  they  may  deem  advisable ;  but 
no  such  alterations.  Improvements  or  repain  shall  be  made  upon  any  bullaing,  out-house  or  appurte- 
nance, unless  the  same  shall  be  owned  by  the  city  of  Troy,  or  duly  leased  by  the  said  board  of  school 
commissioners  for  a  term  of  not  less  than  three  years : 

4.  To  purchase,  exchange.  Improve  and  repair  school  apparatus,  books  for  Indigent  pupils,  fhmlture 
and  appendages,  and  to  defray  their  ordinary  contingent  expenses; 

5.  To  have  the  custody  and  safe-keeping  of  the  school-houses,  out-houses,  books  and  fhmlture,  and 
to  see  that  the  ordinances  of  the  common  council  in  relation  thereto  be  ob.'<erved ; 

6.  To  contract  with,  license  and  employ  all  teachers  In  said  schools,  and  to  remove  them. 

7.  To  pay  the  wages  of  such  teachers  out  of  the  moneys  appropriaied  and  provided  by  law  for  the 
support  or  schools  in  said  city,  so  far  as  the  same  shall  be  sntnclent ;  and  the  residue  thereof  fh>m  the 
moneys  authorized  to  be  raised  for  that  purpose  by  section  thirteen  of  this  act,  by  tax  upon  said  city, 
as  therein  provided ; 

8.  To  defray  the  necessary  contingent  expenses  of  said  board,  including  the  annual  salaries  of  the 
clerk  and  the  superintendent  of  the  schools : 

9.  To  have  in  all  respects  the  superintendence,  supervision  and  management  of  the  public  schools 
In  said  city,  and  from  time  to  time  to  adopt,  alter,  modlff  and  repeal  as  they  may  deem  expedient,  rules 
and  regulations  for  their  organisation,  government  and  instruction ;  for  the  reception  of  pupils  and 
their  transfer  fTom  one  school  to  another,  and  generally  fbr  the  promotion  of  their  good  order,  prosper- 
ity andpubhc  utility ; 

10.  Whenever,  in  the  opinion  of  the  said  board.  It  mav  be  advisable  to  sell  any  of  the  school-houses, 
lots  or  sites,  or  any  of  the  school  property  now  or  hereafter  belonging  to  the  dty,  to  report  the  same  to 
the  common  council ; 

11.  To  prepare  and  report  to  the  common  council  such  •  ordinances  and  regulations  as  may  be  neces- 
sary or  proper  for  the  protection,  safe-keeping,  care  and  preservation  of  school-houses,  lots  and  sites, 
and  appurtenances,  and  all  the  property  belonging  to  the  city,  connected  with  or  appertaining  to  the 
schools,  and  to  .uggest  proper  penalties  for  the  vIoUtion  of  such  ordinances  and  regulations :  and 
annually,  on  or  before  the  first  day  of  February  in  each  year,  to  determine  and  certify  tu  said  common 
coundl  the  sum!*,  in  their  opinion,  necessary  or  proper  to  be  raised  under  the  thirteenth  section  of  this 
act,  sped^ing  the  sums  required  for  the  year  commendng  on  the  first  of  March  thereafter,  for  each  of 
the  purposes  therein  mentioned,  and  the  reasons  therefor. 

12.  Between  the  first  day  of  October  and  the  first  day  of  November,  in  each  year,  to  make  and  trans- 
mit to  the  State  Superintendent  of  Public  Instruction  a  report  in  writing,  bearing  date  the  first  of 
October  in  the  year  of  its  transmission,  and  stating :  First.  The  number  of  school-houses  in  said  dty, 
and  an  account  and  description  of  sll  the  public  schools  kept  In  said  city  during  the  next  preceding  year, 
and  the  time  they  have  severally  been  taught.  Seoond.  Thn  numl)er  of  children  taught  In  said  schools 
respectively,  and  the  number  or  children  over  the  age  of  five  years,  and  under  the  age  of  twenty-on« 
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years,  residing  In  said  city  on  the  thirtteth  day  of  Janoary  of  4hflt  year.  Third.  Th«  whole  amonnt  of 
Bchool  moneys  received  by  the  chamberioln  of  said  city  during  the  year  ending  on  said  thirtieth  day 
of  September,  diittlngulshing  the  amounts  received  from  the  county  treasurer  from  the  dty  tax.  and 
from  any  other  source.  Fourth.  The  manner  in  which  monevs  have  been  expended,  and  whether  any, 
and  what  part  remains  unexpended,  and  ibr  what  cause.  Fifth.  The  amount  of  money  received  for 
tuition  fees  from  foreign  pupils  during  the  year,  and  the  amount  paid  for  teachers'  wages  In  addition  to 
the  public  moneys,  with  such  other  Information  relating  to  the  public  schooUof  said  city  as  may.  firom 
time  to  time,  be  required  by  the  State  Superintendent  of  Public  Instruction. 

i  15.  The  title  of  the  school-houses,  sites,  lots,  fiimiture,  books,  appurtenances  and  appendages,  and  all 
other  school  property  In  this  act  mentioned,  shall  be  vested  in  the  dty  of  Tr<nr ;  and  the  same,  while 
used  or  appropriated  for  school  purposes,  shall  not  be  levied  upon  or  sold  by  virtue  of  any  warrant  or 
execution,  nor  be  subject  to  taxation  for  any  purpose  whatever;  and  the  said  city,  in  its  corporate 
capacity,  shall  be  able  to  take,  hold  and  dispose  of  any  real  or  personal  estate,  trannerred  to  it  by  gilt, 
grant,  bequest  or  devise,  for  the  use  of  the  public  schools  of  the  said  dty,  whether  the  same  shall  be 
transferred  in  terms  to  said  dty  by  its  proper  style,  or  by  any  other  deeognation,  or  to  any  person  or 
persens  or  body  for  the  use  of  said  schools. 

8 16.  The  common  council  in  said  city  may,  upon  the  recommendation  of  the  board  of  school  com- 
missloners,  sell  any  of  the  school-houses,  lots  or  sites,  or  any  other  school  property  now  or  hereafter 
belonging  to  said  city,  upon  such  terms  as  the  said  common  coundl  may  deem  reasonable.  The  pro- 
ceeds  of  all  such  sales  shall  be  paid  to  the  chamberlain  of  the  city,  and  shall  be  by  the  said  board  of 
school  commissioners  again  expended  In  the  construction,  repairs  or  improvements  of  <^er  achool- 
houses  Jots,  rites  or  school  fhmlture,  apparatus  or  appurtenances. 

1 17.  The  common  council  of  said  city  shall  have  the  power  to  pass  such  ordinances  and  regulations 
as  the  said  board  of  school  commissioners  rnay  report  as  necessary  and  proper  for  the  proteodon,  safe- 
keeping, care  and  preservation  of  the  school-houses,  lots,  sites,  appurtenances  and  appendages,  and  all 
necessary  property  belonging  to  or  connected  with  the  schools  in  said  city ;  and  to  impose  proper 
penalties  for  the  violation  thereof,  subject  to  the  restrictions  and  limitations  contained  in  the  existing 
laws  relative  to  said  dty,  and  all  such  penalties  shall  be  collected  In  the  same  manner  that  the  penal- 
ties for  the  violation  of  the  city  ordinances  are  bv  law  collected,  and  when  collected  shall  be  paid  to 
the  chamberlain  of  the  said  dty,  and  be  subject  to  the  order  of  the  board  of  sdiool  commissioners  in 
the  same  manner  as  other  moneys  raised  pursuant  to  the  provisions  of  this  act. 

1 18.  It  shall  be  the  duty  of  said  board  of  school  commissioners,  at  least  fifteen  days  before  the 
annual  charter  election  In  said  city  of  Troy,  in  each  year,  to  prepare  and  report  to  the  common  coundl 
true  and  correct  statements  of  the  receipts  and  disbursements  of  moneys,  under  and  In  pursuance  ot 
the  provisions  of  this  act,  dunng  the  next  preceding  year;  in  which  accounts  shall  be  stated,  under 
appropriate  heads, 

1.  The  moneys  raised  hy  the  common  coundl  under  the  thirteenth  section  of  tliis  act. 

2.  The  school  moneys  received  by  the  chamberlain  of  the  dty  fh>m  the  county  treasurer,  distinguish- 
ing betweeen  the  sum  received  from  the  State,  and  the  sum  raised  upon  the  dty  by  Une  board  of  super* 
visors. 

3.  The  moneys  received  by  the  common  council  under  the  fifteenth  section  of  this  act. 

4.  All  other  moneys  recdved  by  the  chamberlain  subject  to  the  order  of  the  board,  spedf)ring  tha 
sources. 

5.  The  manner  In  which  such  sums  of  money  shall  have  been  expended,  spedfying  the  amount  under 
each  head  of  expenditure.  And  the  common  council  shall,  within  ten  days  before  such  charter  elec- 
tion, cause  the  same  to  be  once  published  in  not  more  than  two  of  the  newq>apeTS  published  in  said 
dty. 

i  19.  It  shall  be  the  duty  of  the  common  coundl,  within  fifteen  days  after  receiving  the  certificate  of 
the  board  of  school  commissioners  required  by  the  fourteenth  section  of  ttiis  act,  the  sums  necessary 
or  proper  to  be  raised  under  the  thirteenth  section  of  this  act.  to  determine  and  certify  to  said  board 
the  amount  that  will  be  raised  bv  them  for  the  year  commencing  on  the  first  of  March  thereafter,  for 
the  purposes  mentioned  in  said  thirteenth  section,  distinguishing  between  the  amount  to  be  raised  for 
teachers*  wages  and  cx)ntingent  expenses,  and  the  amount  to  be  raised  fbr  the  repair  of  school-bouses, 
which  amounts  shall  be  subject  to  the  disposal  of  the  said  board  of  school  comnassioners. 

1 20.  The  chamberlain  of  the  said  dty  of  Troy  shall  receive  and  hold  all  moneys  required  to  be  raised  by 
virtue  of  this  act  or  received  by  said  city,  for  or  on  account  of  the  public  schools,  and  shall  pay  out 
the  same  on  the  orders  of  the  said  board,  and  on  the  first  day  next  following  the  second  Tuesday  of 
April,  one  thousand  eight  hundred  and  seventy-three,  he  shall  open  an  account  in  the  books  of  his  ofllce 
with  the  said  board  of  school  commissioners,  and  shall  then  transfer  to  said  account  all  balances  which 
may  exist  In  the  account  kept  between  the  city  of  Troy  and  the  present  board  of  education  on  the  day 
of  April  aforesaid,  and  said  chamt>erisin  shall  keep  the  fhnds  authorised  by  this  act  to  be  received  by 
him,  separate  and  distinct  from  any  other  fund  which  he  is  or  may  by  law  be  authorized  to  receive. 
All  orders  of  the  said  board  on  the  chamberlain  for  the  payment  of  money  shall  be  made  in  punuanoe 
of  a  resolution  or  resolutions  of  the  said  board,  shall  spedfy  the  object  for  which  the  purment  is  to  be 
made,  and  shall  be  signed  by  the  president  and  clerk  of  said  board  and  countersigned  by  the  comptroller 
of  said  dty  of  Troy. 

1 21.  It  shall  be  the  duty  of  said  board.  In  all  their  expenditures  and  contrads,  to  have  reference  to 
the  amount  of  money  which  shall  be  suhJect  to  their  order  during  the  then  current  year  and  not  to 
exceed  that  amount. 

1 22.  The  said  board  shall  have  power  to  allow  the  children  of  persons  not  resident  within  the  dty  to 
attend  any  of  the  schools  of  said  dty  under  the  care  and  control  of  said  board,  upon  such  terras  as  ttie 
board  shall  by  resolution  prescribe. 

1 23.  It  shall  be  the  duty  of  each  school  eoimnissloner  to  visit  all  the  public  schools  under  the  direc- 
tion of  the  board,  at  least  once  in  each  year,  wnd  the  said  board  shall  also  provide  that  each  of  said 
schools  shall  l>e  visited  by  a  conmiittee  of  three  or  more  members  of  the  board  at  least  twice  in  each 
year. 

1 24.  It  shall  be  the  duty  of  the  board  of  supervisors  of  the  county  of  Rensselaw,  from  and  after  the 
paissage  of  this  act,  as  hitherto,  to  direct  that  all  moneys  levied  and  collected  on  the  inhabitants  of  the 
dty  of  Troy,  for  common  school  purposes,  whether  the  same  shall  be  levied  and  oollected  as  county 
taxes  or  otherwise,  shall  be  paid  over  by  the  receiver  of  taxes  for  the  said  dty  to  the  chamberlain 
thereof  for  the  sole  use  and  benefit  of  the  public  schools  within  said  city ;  and  it  shall  he  the  duty  of 
the  board  of  school  commissioners  to  apply  all  such  moneys  to  the  support  of  the  pubUoachools  of  said 
dty  in  conformity  to  law. 

1 29.  No  member  of  said  board  of  achool  commissioners  shall  receive  any  pecuniary  oompensatfon 
for  his  services  as  such  member;  nor  shall  any  member  or  officer  of  the  board  partldpate  in  the  profits 
arising  from  any  transaction  or  contract  entered  into  by  the  board  or  any  member  thereof  as  such,  or 
be  interested  therdn  in  any  manner  wtuUever.  Any  person  violating  any  provision  of  this  section 
ahall  be  deemed  guilty  of  a  misdemeanor. 


Utica.  741 

8  ai  No  perion  being  at  the' time  either  mayor,  Hiy  tttoraey  or  ftlderman  of  the  city  of  Troy«  shall 
be  eligible  to  the  office  of  school  commissioner  of  this  board.  And  any  member  of  said  board  accepting 
either  of  the  offices  above  named,  8h«li  thereupon  vacate  his  office  In  the  board,  and  the  vacancy  shall 
be  filled  by  the  said  board  as  alreadr  provided. 

1 27.  From  and  after  the  second  Tuesday  of  April,  eighteen  hundred  and  seventy-three,  the  office  of 
any  member  or  officer  of  the  present  board  of  education  of  the  city  of  Troy,  is  hereby  abolished. 

i  28.  All  acts  and  parts  of  acts  inco&aisteDt  with  the  provisions  of  this  act  are  hereby  repealed. 

UTICA. 

ILaw  of  1842,  chap,  l^^a*  ammded  fry  chap.  131  qf  1S44,  c^.  184,  HfU  10  of  1848,  chap.  66  d/  1850,  chap. 
348  of  1854,  and  chap,  sn.  Laws  qflSST,  chap,  1 15,  Laun  qf  1867,  chap.  118,  Lawt  <^  1670,  chap.  666,  Latoa 
0^  1^3,  OJul  c*«>.  243,  Xa«o«  ttf  1877.] 

8iono!f  1.  At  the  next  annual  election  for  city  officers  to  be  heM  in  the  dty  of  Utica  there  shall  be 
elected  six  commissioners  of  common  schools  for  the  said  dty.  who  shall  be  elected  In  the  same  man- 
ner as  Justices  of  the  peaoe,  supervisors  and  constables  are  elected  in  said  dty  pursuant  to  the  act  incor- 
porating said  dty. 

1 2.  within  ten  days  after  thdr  election,  the  persons  so  elected  shall  take  and  subscribe  the  oath  of 
office  prescribed  by  the  Constitution,  and  file  the  same  with  the  cleric  of  said  city ;  and  they  or  a 
minority  of  them  shall  thereupon  meet  and  cause  the  whole  number  of  commissioners  so  chosen  to  bo 
divided  Into  three  classes,  to  be  severally  numbered  first,  second  and  third.  The  term  of  office  of  the 
first  class  shall  expire  at  the  end  of  one  year,  of  the  second  class  at  the  end  of  two  years,  and  of  the 
third  class  at  the  end  of  three  years ;  but  each  dass  shall  continue  In  office  until  thdr  successors  are 
elected  and  have  taken  the  oath  of  office. 

1 3.  At  every  annual  election  for  dty  offlcersin  said  city  after  the  next,  there  shall  in  like  manner  be 
elected  two  commissioners  of  common  schools,  to  supply  the  places  of  those  whose  term  of  office  is 
about  to  expire ;  they  shall  hold  their  office  for  three  years,  and  until  their  succes>«or8  are  elected  and 
have  taken  the  oath  of  office.  The  term  of  office  of  all  commissioners  elected  pursuant  to  the  provis- 
ions of  this  act  shall  commence  on  the  first  Monday  after  the  first  Monday  in  March  next  succeeding 
their  election. 

1 4.  The  common  ooundl  of  said  city  may  make  appointments  of  commissioners  of  common  schools, 
to  fin  vacancies  which  may  occur  fh>m  any  cause  other  than  the  expiration  of  the  term  of  office  of  the 
person  elected.  The  commissioners  so  appointed  shall  hold  their  office  for  the  unexpired  term  of  those 
to  supply  whose  places  they  are  appointed. 

i  Sw  Any  commissioner  of  common  schools  in  said  dty  may  be  removed  fh>ni  office  for  official  mis- 
conduct by  the  common  council  thereof,  by  a  vote  of  two-thirds  of  the  members  thereof. 

16.  The  commissioners  of  common  schools  In  s.ild  city  shall  constitute  a  board  to  be  styled  the  **  com- 
missioners of  common  schools  In  the  city  of  Utica,'*  which  shall  be  a  corporate  body  in  relation  to 
all  the  powers  and  duties  conferred  upon  them  by  virtue  of  this  act;  a  majority  of  the  board  shall  form 
a  quorum.  At  thdr  first  meeting  after  each  annual  city  election  they  shall  elect  one  of  their  number 
chairman,  and  whenever  the  chairman  shall  be  absent  IVom  a  meeting  of  the  board  they  may  appoint 
a  chairman  pro  ttmpore  ;  thev  shall  also  elect  a  clerk,  who  shall  hold  his  officeiluring  the  pleasure  of 
the  board;  the  said  commissioners  shall  receive  no  compensation  for  their  servfles. 

f  7.  The  clerk  of  said  board  shall  keep  a  record  of  the  proceedings  thereof,  wluch  record,  or  a  trans- 
cript therefrom  certified  by  the  chairman  and  clerk,  shall  be  received  in  all  courts  as  prima  /a/yie  evi- 
dence of  the  facts  therdn  set  forth ;  and  such  records,  and  all  books,  pi^pers  and  accounts  of  the  said 
board,  shall  at  all  times  be  subject  to  the  Inspection  of  the  common  coundl  and  of  any  committee 
thereof. 

1 8.  The  common  coundl  of  the  said  dty  shall  have  the  power,  and  It  shall  be  their  duty,  to  raise 
ft'om  time  to  time,  by  tax  upon  the  real  and  personal  estates  In  said  city  which  shall  be  liable  to  tax- 
ation for  the  ordinary  dty  taxes  or  for  town  or  county  charges,  such  sums  as  may  be  determined  and 
certified  by  the  said  board  of  commissioners  to  be  necessary  or  proper  for  any  or  all  of  the  following 
purposes:  « 

1.  To  purchase,  lease  or  improve  sites  for  school-houses : 

2.  To  build,  purchase,  lease,  enlarge,  alter,  improve  and  repair  school-houses  and  their  out-houses 
and  appurtenances ; 

3.  To  purchase,  exchange.  Improve  and  repair  school  apparatus,  books,  fUmlture  and  appendages ; 

4.  To  procure  Tuel  and  denray  the  contingent  expenses  or  the  common  schools,  and  the  expenses  of 
the  district  library  of  said  city,  which  shalibe  In  addition  to  the  amount  of  school-moneys  now  or  here- 
after appropriated  or  provided  by  law  to  be  raised  for  common  schools  in  said  city ;  provided,  never- 
theless, that  such  tax  shall  be  levied  but  once  In  each  year,  and  that  the  whole  amount  to  be  ralse<l 
shall  not  in  any  one  year  exceed  the  sum  of  twenty  thousand  dollars.  (Ai  amended  by  $ec.  I,  dkop.  243, 
Lam  of  1877.) 

1 9.  The  common  coundl  shall  cause  the  amount  of  the  tax,  at  any  time  ordered  to  be  raised  in  pur- 
suance of  the  last  section,  to  be  added  to  the  amount  which  they  are  otherwise  authorised  by  law  to 
raise  by  tax  in  said  city,  and  they  shall  cause  the  same,  with  the  collectors'  fees  thereon,  to  be  assessed, 
levied  and  collected  at  the  same  time,  by  the  same  warrant  and  In  the  same  manner  with  the  taxos 
raised  for  dty  expenses  under  and  by  virtue  of  the  forty-fourth  section  of  the  act  to  incorporate  said 
city. 

f  10.  All  moneys  to  be  raised  pursuant  to  the  provisions  of  this  act,  and  all  school  moneys  by  law  ap- 
propriated to  or  provided  for  said  city,  shall  be  paid  to  the  treasurer  of  the  said  city,  who,  together  with 
the  sureties  upon  his  official  bond,  shall  be  accountable  therefor  In  the  same  manner  as  for  other 
moneys  of  the  said  city ;  the  said  treasurer  shall  also  be  Uable  to  the  same  penalties  for  any  official 
mi!(conduct  In  relation  to  the  said  moneys  as  for  any  similar  misconduct  in  relation  to  the  other  moneys 
of  the  city. 

111.  After  the  passage  of  this  act  the  treasurer  of  the  said  city  shall  not  pay  out  any  moneys  in  his 
hands,  recdved  by  the  said  city  either  as  school  moneys  or  collected  or  received  by  virtue  of  any  of  the 
provinons  of  this  act,  excepting  upon  an  order  drawn  upon  him  and  signed  by  the  chairman  and  clerk 
of  the  said  board  of  commissioners ;  and  no  such  order  snail  be  drawn  except  by  virtue  of  a  resolution 
of  the  board. 

1 12.  The  said  board  may  cause  a  suit  or  suits  to  be  prosecuted  in  the  name  of  the  dty  of  UtIca  upon 
the  offidal  bond  of  the  treasurer,  or  of  any  collector  of  the  said  dty.  for  any  default,  delinquency  or 
offldal  misconduct  In  relation  to  the  collection,  safe-keeping  or  payment  of  any  moneys  in  this  act 
m**ntloned. 

2 13.  The  said  board  shall  have  power,  and  It  shall  be  their  duty: 

I.  To  establish  and  organise  such  and  so  many  common  schools  in  said  dty  (including  the  common 
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and  free  Khools  now  existing  therein)  as  they  shall  deem  requisite  and  expedient,  and  to  alter  and  dla- 
continne  the  same; 

2.  To  purchase  or  hire  school-hoases  and  rooms  and  lots  or  sites  for  school'^ioasea,  and  to  feooe  and 
improve  them  as  they  deem  proper ; 

3.  Upon  such  lots  or  Kit«),  and  upon  any  sites  now  owned  hy  said  city,  to  huikL  enlarge,  alter, 
improve  and  repair  school-houses,  out-houses  and  appurtenances,  as  they  may  deem  aavisable ; 

4.  To  procure  fuel  and  del^ay  the  contingent  expenses  of  the  common  schools,  and  the  expenses  of 
the  district  library  of  said  city,  which  shall  oe  in  addition  to  the  amount  of  school  monejrs  now  or  here- 
after appropriated  or  provided  by  law  to  be  raised  for  common  schools  in  said  dty ;  provided,  never- 
theless, that  such  tax  shall  not  be  laid  oflener  than  once  In  each  year,  and  that  the  whole  amoont  to 
be  raised  shall  not  in  any  one  year  exceed  the  sum  of  ten  thousand  dollan.  {A§  amemUd  6y  ieetien  t, 
ehapUr  Hi,  Latn  y  IW,  p.  W5.)  ^r 

A.  To  have  the  custody  and  safe-keeping  of  the  school-houses,  out-houses,  apparatus,  hooks, 
fhmlture  and  appendages,  and  to  see  that  the  ordinances  of  the  common  council  in  rMatlon  thereto  be 
observed: 

6.  To  contract  with  and  employ  all  teachers  in  the  common  schools,  and  at  their  pleasure  to  remove 
them; 

7.  To  pay  the  wages  of  mc\\  teachers  ont  of  the  school  moneys  which  shall  be  appropriated  and  pro- 
vided in  the  said  dty,  so  far  as  the  same  shall  be  sufficient,  and  the  residue  thereof  from  the  tuition 
fees  they  shall  be  authorised  to  collect  or  receive,  as  herein  provided ;  and  in  case  the  said  school 
moneys  and  tuition  fees  Hhall  be  insuffldent  to  pay  such  wages,  and  to  pay  the  deficiency  oat 
of  the  moneys  to  be  raised  by  the  common  coundl  of  said  dty,  in  pursuance  of  the  eighth  sectton  of 
this  act: 

8.  To  ox  the  rate  of  tuition  fees  in  said  schools  at  a  sum  not  exceeding  two  dollars  per  term,  which  * 
shall  be  a  period  of  not  less  than  eleven  weeks,  and  to  designate  a  person  or  persons  to  whom  the  same 
may  be  paid  previous  to  issuing  a  warrant  for  the  collection  thereof;  and  to  exempt  from  the  payment 
of  the  whole  or  any  part  of  the  tuition  fees  such  person  as  they  may  deem  entitled  to  such  exemption, 
for  Indigence  or  any  other  suflldent  cau«e,  and  cause  a  list  of  the  perscms  so  exempted,  with  the  extent 
of  their  exemption,  to  be  kept  by  the  clerk  of  the  board ; 

9.  To  defray  the  necessary  contingent  expenses  of  the  board,  including  an  annual  salary  to  the  clerk, 
which  shall  be  fixed  by  the  board,  and  which  shall  not  exceed  five  hundred  dollars:  provided  that  the 
accounts  of  said  necessary  expenses,  shall  first  be  audited  and  allowed  by  the  common  council.  {A9 
amended  bv  Btctum  2,  chapter  1 18,  Latpt  qf  1870.) 

10.  After  the  end  of  each  school  term  to  make  out  a  rate  bill  containing  the  name  of  each  person 
liable  to  pay  tuition  fees,  who  shall  not  have  paid  them  (prior  to  the  making  ont  of  such  rate  bill)  to 
the  person  or  persons  designated  by  the  board  for  that  purpose,  and  the  amount  for  which  such  person 
Is  liable,  adding  thereto  a  sum  not  exceeding  five  cents  on  each  dollar  of  the  sum  due,  for  collector's 
fees,  and  to  annex  to  such  rate  bill  a  warrant  for  the  collection  thereof; 

11.  To  deliver  such  rate  btlL,  with  the  warrant  annexed,  to  one  of  the  collectors  of  taxes  of  said  dty, 
who  shall  execute  the  same  In  like  manner  and  with  like  efllbct  wHh  the  other  warrants  for  the  collec- 
tion of  taxes  placed  in  his  hands ;  or,  in  their  ciiitcretion,  to  deliver  the  same  to  a  collector  to  be 
apjpolnted  by  said  board  of  commissioners,  who  shall,  if  required  by  said  board,  excecute  to  said  com- 
missioners  In  their  corporate  capadty  a  bonil,  with  one  or  more  sureties,  to  be  approved  by  said  com- 
miiMioners  or  a  msJoHir  of  them,  which  bond,  as  to  its  penalty  and  conditions,  shall  be  the  same  as  Is 
by  law  required  to  b^xecuted  by  the  collectors  of  school  districts;  and  the  said  board  of  commis- 
sioners shall  have  the  same  power  and  authority,  in  regard  to  said  bond  and  the  collection  thereof,  as 
the  trustees  of  school  districts  have  by  law  in  regani  to  the  bonds  given  by  collectors  of  school  dis- 
tricts ;  and  the  said  collector  shall  have  the  same  power  in  the  execatlon  ot  said  warrants  that  the  col- 
lectors of  taxes  of  said  city  have  by  virtue  of  this  act; 

12.  To  have  in  all  respects  the  superintendence,  supervision  and  management  of  the  common  schools 
in  said  dty.  and  from  time  to  time  to  adopt,  alter,  modify  and  repeal,  as  tney  may  deem  expedient,  mles 
and  regulations  for  thdr  organisation,  government  and  Instruction,  for  the  reception  of  pupils  and  their 
transfer  from  one  school  to  another,  and  generally  for  the  promotion  of  good  order,  prosperity  and  pub- 
lic utility; 

13.  Whenever,  in  the  opinion  of  the  board,  H  may  be  advisable  to  sell  any  of  the  school-houses,  lots 
or  sites,  or  any  of  the  school  property  now  or  hereafter  belonging  to  the  dty,  to  report  the  same  to  the 
common  council ; 

14.  To  prepare  and  report  to  the  common  council  such  ordinances  and  rMmlations  as  may  be  neoee- 
sary  or  proper  for  the  protection,  safe-keeping,  care  and  preservation  of  school-houses,  lots,  sites  and 
appurtenances,  and  all  the  property  belonging  to  the  dty  connected  with  or  appertaining  to  theschooK 
and  to  suggest  proper  penalties  for  the  violation  of  such  ordinances  and  regulations ;  and  annualb'  to 
determine  and  certify  to  the  said  common  council  the  sums  in  their  opinion  necessary  and  proper  to  be 
raised  under  the  eighth  section  of  this  act,  spedfying  the  sums  required  for  each  of  the  several  purposes 
therein  mentioned; 

15.  To  unite  with  the  commissioners  of  schools  of  any  adiolning  town,  an4  form,  regulate  and  alter 
any  district  out  of  any  portion  of  the  said  dty  and  such  town  whenever  they  shall  deem  it  necessary 
and  proper  to  do  so;  in  which  case,  so  far  as  such  district  or  districts  are  concerned,  the  said  board 
shall,  during  the  existence  of  such  districts,  have  the  same  powers  and  duties  which  the  commission- 
ers of  schools  in  towns  have ; 

16.  Between  the  first  day  of  July  and  the  first  day  of  Angnst,  In  each  year,  to  make  and  transmit  to 
the  county  clerk  a  report  in  writing,  bearing  date  the  first  day  of  July  in  the  year  of  its  transmission, 
and  stating : 

I.  The  whole  number  of  districts  separately  set  off  within  the  said  dty,  in  pursuance  of  subdivision 
ilfteen  of  this  section ; 

II.  An  account  and  description  of  all  the  common  schools  kept  in  said  city  during  the  preceding  year 
and  the  time  they  have  severally  been  taught ; 

III.  The  number  of  children  taught  in  the  said  schools  respectively,  and  the  number  of  children 
over  the  age  of  five  and  under  sixteen  [21]  years  residing  in  the  dty  on  the  first  day  of  January  of  that 
year. 

IV.  The  whole  amount  of  school  moneys  received  by  the  treasurer  of  the  said  dty  during  the  preced- 
ing year,  distinguishing  the  amount  received  from  the  county  treasurer  from  the  town  collector,  and 
from  any  other  and  what  source ; 

y .  The  manner  in  which  such  moneys  have  been  expended,  and  whether  any  and  what  part,  reraaliu 
unexpended,  and  for  what  cause ; 

VL  The  amount  of  moneys  received  for  tuition  fees  during  the  year,  and  the  amount  paid  for  teach- 
ers' wages,  in  addition  to  the  public  moneys,  with  such  other  information  as  the  superintendent  of 
common  schools  may  from  time  to  time  require. 
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•  14.  All  penoos  conectlng  or  receivins  tuition  fees,  parraant  to  the  designation  or  the  warrant  of  the 
lud  board,  shall  be  liable  for  all  moners  thus  collected  or  recetved  by  them.  In  the  same  manner  as  ool- 
lectors  are  for  moneys  received  by  them  for  taxes,  and  any  collector  of  the  said  city  and  his  sureties 
shall  be  Uable  upon  his  official  bond  for  any  debnit,  delinqnency,  neglect  or  misconduct,  in  the  duties 
with  which  he  may  be  charged  under  or  by  virtue  of  this  act,  m  the  same  manuer  and  with  the  like 
efl^t  as  Ibr  any  other  official  defiuilt,  delinquency,  n^lect  or  misconduct :  and  such  collector  shall  also 
be  liable  to  the  same  penalties  for  any  such  official  misconduct  as  for  any  similar  misconduct  in  relation 
to  any  other  duties  or  his  office. 

1 15.  The  warrant  annexed  to  any  rate  bill,  pursuant  to  the  provisions  of  this  act,  shall  bounder  the 
huids  of  the  commissioners,  or  a  midority  of  them,  and  »hall  command  the  collector  to  collect  from 
every  person  in  such  rate  bill  named  the  sum  therein  set  opposite  his  name  ;  and  In  case  any  person  so 
named  shall  not  pay  such  sum  on  demand,  to  levy  the  same,  together  with  the  foes  of  said  collector,  by 
distress  and  sale  of  goods  and  chattels  of  the  person  who  ought  to  pay  the  same,  or  of  any  goods  snd 
chattels  In  his  possession,  wherenoever  the  same  may  be  found  In  the  dty  of  UtIca,  and  to  mske  return 
of  such  warrant  to  the  treasurer  of  said  dty  within  thirty  days  after  the  delivery  thereof. 

i  IS.  Such  warrants  shall  have  the  like  force  and  effect  as  warrants  Issued  by  the  boards  of  supervis* 
ors  to  the  collectors  of  towns ;  and  the  collectors  of  the  said  city  are  authorised  to  collect  the  amount 
due  from  any  person  or  persons  in  the  said  city  lu  the  same  manner  and  with  the  same  power  that  col- 
lectors of  a  school  distnct  have  for  the  collection  of  tax  or  rate  bills  issued  by  the  trustees  of  school 
districts. 

J  1 17.  The  board  of  commissioners  shall  possess  the  same  powers  which  the  trustees  of  school  dis- 
cts  have  for  the  collection  ot  tuition  fees  which  shall  not  be  collected  by  the  warrant  Issued  by  them 
with  rate  bills,  and  subject  to  the  same  regulations;  and  they  may,  in  like  manner  as  the  trustees  of 
school  districts,  correct  and  amend  errors  in  making  out  any  rate  bill,  and  rcfhnd  to  any  person  any 
sum  improperly  collected  In  conseouence  of  such  error. 

1 18.  It  shall  be  the  duty  of  the  said  board,  in  all  their  expenditures  and  contracts,  to  have  reference  to 
the  amount  of  moneys  which  will  be  subject  to  their  order  during  the  then  current  year,  for  the  pulic- 
alar  expenllture  in  question. 

1 19.  The  said  board  of  commissioners  shall  be  the  trustees  of  the  district  library  in  said  dty,  and  all 
the  provisions  of  the  act  entitled  "  An  act  respecting  the  school  district  libraries,**  paaaed  April  IS, 
1839,  and  all  other  laws  which  now  are  or  may  hereafter  be  passed  relating  to  distnct  school  libraries, 
shall  apply  to  the  school  commissioners  in  the  same  manner  as  if  they  were  trustees  of  a  school  dis- 
trict comprehending  the  said  city :  they  shall  also  be  vested  with  the  discretion  as  to  the  disposition  of 
the  moneys  appropriated  by  the  fourth  section  of  chapter  two  hundred  and  thlr^-seven  of  the  statute 
of  eighteen  hundred  and  thirty-eight,  which  is  therein  conferred  upon  the  inhabitants  of  school  dis- 
tricts. It  shall  be  their  duty  to  provide  a  library  room  and  the  necessary  library  fhmiture,and  appoint 
a  librarian  to  make  all  purchases  of  books  for  the  said  library,  and  from  time  to  time  to  exchuige  or 
cause  to  be  repaired  damaged  books  belonging  thereto ;  they  may  also  sell  any  boOks  which  they  oieem 
useless  or  of  improper  character,  and  apply  the  proceeds  to  the  purchase  of  other  books  for  the  said 
library. 

1 20.  It  shall  be  the  duty  of  said  board,  at  least  fifteen  days  before  the  annual  election  for  dty  offi- 
cers In  each  year,  to  prepare  and  report  to  the  common  council  true  and  correct  statements  of  the 
recdpts  and  disbursements  of  moneys  under  snd  in  pursuance  of  the  provisions  of  this  act  during  the 
preceding  year,  in  which  account  shall  be  stated  under  appropriate  heads: 

1.  The  monevs  raised  by  the  common  coundl  under  the  eighth  section  of  this  act ; 

2.  The  school  moneys  received  by  the  treasurer  of  the  city  firom  the  county  treasurer  and  the  col- 
lector of  taxes  for  town  and  county  charges  lu  said  dty ; 

3.  The  monejTS  reed ved  for  tuition  fees ; 

4.  All  other  moneys  recdved  by  the  treasurer,  suhject  to  the  order  of  the  board,  specifying  the 
■onrces; 

ft.  The  manner  in  which  such  moneys  shall  have  been  expended,  spedfying  the  amount  paid  under 
each  head  of  expenditure: 

And  the  common  couccll  shall,  ten  days  before  the  said  election,  cause  the  same  to  be  published, 
with  the  statement  required  to  be  published  by  the  thirty-third  section  of  the  act  to  incorporate  the 
said  dtv. 

i  31.  The  said  board  shall  be  subject  to  the  rules  and  regulations  from  time  to  time  made  by  the 
Superintendent  of  Common  Schools  [Superintendent  of  Public  Instruction],  so  fkr  as  the  same  may  be 
applicable  to  them,  and  not  inconsistent  with  the  provisions  of  this  act. 

1 22.  The  common  council  of  said  city  shall  have  the  power,  and  it  shall  be  thdr  duty,  to  pass  such 
ordinances  and  regulations  as  the  said  board  of  commissioners  may  report  as  necessary  and  proper  for 
the  protection,  safe-keeping,  care  and  preservation  of  the  school-houses,  lots,  sites  and  appurtenances, 
and  all  the  necessary  property  belonging  to  or  connected  with  the  schools  in  said  dty,  and  to  impose 
proper  penalties  fbr  the  violation  thereof^  sublect  to  the  restrictions  and  limitations  contained  in  the 
act  to  incorporate  the  said  dty ;  and  all  such  penalties  shall  be  collected  in  the  san^e  manner  that  the 
penalties  for  violation  of  the  city  ordinances  are  by  law  collected,  and  when  collected  shall  be  paid  to 
the  treasurer  of  the  city,  and  be  subject  to  the  order  of  the  board  of  commissioners,  in  the  same  manner 
as  other  moneys  raised  pursuant  to  the  provisions  of  this  act. 

1 23.  Whenever  the  said  board  shall  report  to  the  common  coundl  that  it  is  advisable  to  sell  any  of 
the  school-houses,  lots  or  sites,  or  any  of  the  school  property  now  or  hereafter  belonging  to  the  dty.  it 
shall  be  the  duty  of  the  common  coundl  to  sell  the  same  without  unreasonable  delay,  and  upon  such 
terms  as  the  said  coundl  may  deem  advisable.  The  proceeds  of  all  such  sales  shsll  be  psJd  to  the 
treasurer  of  the  city,  and  shall  be  sul^ect  to  the  order  of  the  said  board,  to  be  expended  by  them  in  the 
purchase,  leasing,  repairs  or  improvements  of  other  school-houses,  lots,  school  furniture,  apparatus  or 
appurtenances. 

f  24.  The  title  of  the  school-houses,  sites,  lots,  fhmiture,  boolcs,  apparatus  and  appurtenances,  and  all 
other  school  property  hereinbefore  in  this  act  mentioned,  shall  be  vested  in  the  dty  of  Utica;  and  the 
same,  while  used  for  or  appropriated  for  school  purposes,  shall  not  be  liable  to  be  levied  upon  or  sold 
by  virtue  of  any  warrant  or  execution,  nor  be  subject  to  taxation  or  assessment  for  any  purpose  what- 
soever ;  and  the  said  city,  in  its  corporate  capacity,  shall  be  liable  to  take,  hold  and  dispose  of  any  real 
or  personal  estate  transferred  to  It  by  gift,  grant,  bequest  or  devise,  for  the  use  of  common  schools  of 
the  said  dty.  whether  the  same  shall  be  transferred  in  terms  directly  to  said  dty  by  Its  proper  style,  or 
bv  any  other  designation  or  to  any  other  designation,  or  to  any  person  or  persons  or  body,  for  the  use 
or  said  schools. 

1 25.  All  former  acts  and  parts  of  acts  in  relation  to  common  and  tret  schools  In  the  said  dty,  inoon- 
meat  with  the  provisions  of  this  act,  are  hereby  repealed. 


7M  Uttoa. 
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ofUMi  ddncb  coaiMWation  lOrliiiHi^ 

oroiwe  kir  ietfairi,  ^ifar  sU.  IJiw  «(■ 

[O^.  IRC«M<|/IUS.| 

Bktiok  1.  After  the  puunoTtbli  net,  llM  cammlHlDnen  of  cgmmooichoDlaln  tbadlrnf  UUu. 
Ibr  the  time  bHnK,  "ball  belbc  tTnalctfiartb^Ulluacndcinrjajiil  poaacH  th«  powen  and  p«rfofiu  tha 
datleavhlFh  IbepresFnt  boanl  oflnulaea  thereof  poiaHa  and  are  charnd  vlui. 

I ;,  The  •■111  acKlemy  ihall  bo  one  o(  tbe  commoa  acliooliof  (he  aaiU  clly  at  Ullca.  bat  aluiU  ranUma 
aublen  to  Ihe  vlailmHon  of  Ibr  Be gg n»  of  IbB  UnlTtnlly.  and  euUttedto  all  Iberiflitaud  prt*lla«ea 

[C«aiilerllS.Can«'lNT,1 

IS.  Itaballbettaedntrarilietnanirerorthe  diT  DrUi1ca.1nin»dtit(1y  upon  (binc^pt  brhlnof 
anr  nwMT  ap proprtaudjnlaed or  ilialgneil  tor Ihe hk ot  tbo cumiuon  acbaoli at  uid  diy.  to drpoalt 

monarwlilctiaball berthed  (and  be  ncelved  byblmtror  the  pnrpoM  at  burlng  riiei  and  buildiiic 
(Cbool'boUKR  In  aaid  citr.  la  be  tf  pi.  In  muiner  aTureMld.  Jn  an  Ay  ■  leiiarale  acFounl.  diitlnct  rrmn 
Uw  other  mown  deafined  (Or  achool  purpo«a.     And  Ibe  uld  manrjt  for  the  Bae  at  the  tald 

now  proTtded  by  law. 

[CKav.  T.  Lam  qf  1M«.] 
BunDHl.  WlHn  th«  board  ofichooIcommlMlDnenonhecItT  of  rUcaahiJI  be  of  opinion  that  It  u 
neceaMTT  to  erect  one  or  more  new  icboDl-bouaeK.  or  to  ''nlarge  any  of  tbc  acboeHioDara  Ibr  the 
acconimodauon  of  the  eoinmon  schoolB  In  laidclty.  It  abaU  be  their  duty  ta  atjite  nch  neaealtt.  with 
the  reaaooa  tberefbr.  In  their  annnal  import,  rrqalrrd  to  be  made  to  tbo  common  cotmcLI  of  aald  dty, 

or  print  I 


BdlnjT  charter  election,  each  elector  of  aald  dty  may.  upon  a  aej 
I "  For  Dew  acbool-banaei."  or  ^  Vor  enlarging  achDoL^ouaea,'' 


dlatrhta  In  tald  dty  ihall  provide  a  arparata  box  at  nuhTpoll. In  which  : 

depoaltKt.  and  which  boia  abill  bo  labeled  "  teboot-boDRa. "  (Ai  awtmdid  bt  tc.  1.  ckop.  mi,  Lawm 
IS.  If  the  niimbrrof  bailola  conlainlna  the  wonli."»or  new  >cbool-bon»aa"  or"For  rnlantn)! 
achi»l-hoBae>.-eijeod  th«weonUlinnglb-wonl«"AKaln>l  new  Bchool-houws,'' or  "  ARainK  enlarg. 

are  otberwtae  antEorlied  by  taw  to  nJn  br  tai  In  tbe  uld  cilr.  to  ralK.  In  the  ume  manner  (hit 

alonera  tnlbetraaM  report  ahall  have  eallmat«l  lo  be  necetaarr  tor  (tie  erection  or  enlanement  of 
thit^mL*Lmttifva^''  "     ™*^'      " "o  1'  •' punioae  w  alaoever.        >  trc 

thm  other  monrnln  Ma  bandi.  auMecf  to  be  drawn  by  the  board  of  icbool  commlulonen  fur  Ihe 
axpenanofeRctlniauehprapoaedachoal-hoDK  or  achool-houaei.  or  Tor  the  enlintemenl  of  oibera. 
and  for  00  other  pnrpoao  whauver.  except  that  ahonid  any  aam  remain  atter  the  ercrtlon  or  enUne- 
menl  of  a  achool.nouae  or  ichoaMuHiiea,  the  aaine  ahall  be  Iranaferred  by  the  achool  conmUaakoiKTv  to 
ttie  "  contingent  fund."  io  called.    <.Ai  amatded  btite.i.  Oup.  <M.  Laim  of  in]. ) 

[Cllap.  m.  Latot  tj  1886.  at  swundtd  ty  <cc.  S,<Jbdp.  072.  Xaw  VlQflT.J 
Bectton  ali  amenda  aecthm  Wt  of  llu  act  of  IHl.  m  foUowa: 

tios.  TbeboardofconiniManeraofeainnlonacliaolaTnay.froin.tbeiDoneTancelTedbytbeTnlbrlba 
ool  dUtrkt  llbraT:>.  dehvT  tlH  eonttaamt  luenBea  of  tba  llbnur  and  the  aabuy  of  ifae  Ubnrlan. 
For  the  purpoae  of  the  dlatinntlon  of  ur  taonurt  no*  or  hereafter  ■ppropitatad  by  lbs  Btale  for  the 

nrt  of  coniInanBclioola,toiwlilcb  the  aald  dtrafUtIca  ahall  be  entitled  to  a  ahve.eTeiT  one  hnndrtd 

■__  >_■ IK. 1,^  Krar  and  lwenty4ne.  (n  aald  city,  u  wiceTtalned  In  Ibe  fan  pTpwdlmr 

. . ,     ...  ...■ ...... ---■-Ki  acoonUnglx 
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1 4.  8ach  moneys  wtien  raised  shall  be  paid  to  the  treasurer  of  the  dt^,  and  be  kept  hy  htm  distinct 
fh>m  other  moneys  in  his  hands,  subject  to  be  drawn  by  the  board  of  school  commissioners,  for  the 
expenses  of  erecting  such  proposed  school-house  or  school-houses,  and  for  no  other  purpose  whatsoever. 

IChap.  18,  XotM  </186a,  UOe  10.  ] 

1 134.  The  act  entitled  '*  An  act  in  relation  to  common  schools  In  the  city  of  Utica,**  passed  April 
seventh,  eighteen  hundred  and  forty-two,  and  the  several  acts  amending  the  same,  shall  continue  in 
force,  excepting  wherein  their  provisions  are  expressly  amended,  any  thing  herein  contained  to  the 
contrary  notwithstanding. 

[Cfutp.  9,  Law  qf  1866.] 

This  law  authorizes  the  dty  to  borrow  $25,000.  to  be  paid  in  three  equal  annual  installments,  by  a  tax 
to  be  levied  and  collected  like  other  dty  taxes,  the  money  to  be  paid  on  the  order  of  the  commission- 
ers of  common  schools,  and  to  be  expended  in  erecting  a  building  for  the  UUca  academy. 

[OHap.  369,  Law  qf  1858.] 

Sicnoir  1.  The  commissioners  of  common  schools  of  the  dty  of  Utica  (ex-cffiicio  trustees  of  the  school 
district  library  of  said  dty)  are  hereby  authorised  to  make  such  rules  and  regulations,  flrom  time  to 
time,  for  the  better  preservation  and  care  of  the  books  of  the  said  district  library,  as  they  may  deem 
expedient ;  and  may  therein  designate  and  determine  such  valuable  books  as  cannot  be  drculated  with- 
out material  injury,  to  be  books  of  reference  not  to  be  taken  Arom  the  library  rooms  without  the  special 
permission  of  the  commissioners,  or  the  librarian,  under  their  instructions,  and  subject  to  such  rules 
and  conditions  as  they  may  impose ;  and  they  may  also  exercise,  and  authorize  the  librarian  to  exercise, 
discrettonanr  power  as  to  the  delivery  of  books  to  minors,  and  irresponsible  penrans ;  any  exercise  of 
such  authority  by  the  librarian  to  be  a  subject  of  appeal  to  the  board  of  commusloners.  The  said  com- 
missioners may  Impose  fines  for  the  violation  or  non-observance  of  said  rules  and  regulations,  not 
exceeding  the  fines  authorized  to  be  Imposed  by  the  trustees  of  school  district  libraries,  under  the  gen- 
eral regulations  respecting  the  same ;  and  the  rules  and  regulatiomi  so  made  and  adopted  by  them  shall 
be  obligatory  upon  all  persons  and  officers  having  charge  of  said  library,  or  using  or  possessing  any  of 
the  books  thereof,  and  may  be  enforced  in  the  same  manner  that  the  said  general  regulations  concern- 
ing the  books  in  school  district  libraries  framed  by  the  Superintendent  under  the  act  respecting  libra- 
ries, passed  April  1&,  189),  may  be  enforced.  The  said  general  regulations  ftramed  under  the  said  act 
shall  be  applicable  to  and  renudn  In  force  in  regard  to  the  said  library  of  the  dty  of  Utico,  except  when 
the  same  snail  be  inconsistent  wipi  the  rules  and  regulations  made  by  the  said  commissioners  under 
and  by  virtue  of  this  act. 

[Chap.  672,  Law  qflSSI.} 

f  4.  All  claims  and  acconnts  presented*  to  the  board  of  school  commissioners  shall  be  in  writing. 
They  shall  be  numbered  and  filed,  and  a  brief  entry  of  the  name  of  the  claimant,  number,  nature  and 
amount  of  the  claim,  made  in  a  book  to  be  kept  for  that  purpose,  prepared  with  appropriate  letters  and 
columns,  so  that  the  entry  shall  serve  as  an  alphabetical  index  to  the  claim. 

The  book  shall  be  provided  with  columns.  In  which  shall  be  entered,  after  the  claims,  the  date  when 
audited,  and  the  amount,  if  any,  allowed  thereon. 

The  school  commissioners  shall  annually,  at  least  ten  days  before  the  charter  election,  report  to  the 
common  council  an  abstract  of  the  claims  and  accounts  presented  and  allowed  during  the  year,  as  shall 
appear  by  such  record,  ciassUying  the  same  under  appropriate  heads. 

[CKoffi.  666,  Latof  qf  1878 ;] 

Besides  amending  several  sections  in  the  foregoing  as  shown  above,  in  section  six  confers  general 
authority  upon  the  common  council  to  borrow  money  In  antldpation  of  taxes  voted  for  the  erection 
or  enlargement  of  school-bouses. 

WARSAW. 

[Cfkap.222,  LawqflSeS.] 

Sxcnojf  1.  The  board  of  education  of  the  union  school  In  district  number  two  of  the  town  of  Warsaw 
i«  hereby  authorised  to  establish  rates  of  tuition  in  the  academical  department  o(  the  said  union 
school,  and  to  coUed  the  same  In  the  same  manner  as  the  trustees  of  other  academies  in  the  State. 

WATKRPORD. 
iChap.  3M,  Law  qflBN.] 

SacnoN  I.  The  board  of  education  of  union  free  school  district  number  one,  town  of  Waterford- 
county  of  Saratoga,  shall  have  power  to  appoint  a  clerk,  who  may  or  may  not  be  one  of  thdr  number 
and  hold  his  oflVce  till  the  first  meeting  of  the  board  after  the  annual  election  of  trustees,  unless 
removed  by  them  for  cause ;  his  compensation  shall  be  fixed  by  the  board,  not  to  exceed  thirty  dollars 
per  annum.  The  said  clerk  shall  keep  a  record  of  all  proceedings  of  the  board,  and  perform  such  other 
duties  as  the  board  may  direct  or  their  by-laws  prescribe.  The  said  record,  or  a  transcript  thereof,  cer- 
tified bv  the  president  and  clerk,  shall  be  received  in  all  courts  m  prima  facie  evidence  offsets  therein 
set  forth,  and  such  records,  and  all  the  books,  accounts,  vouchers  and  papers  of  said  board,  shall  be  In 
the  keeping  of  the  clerk,  subject  at  all  times  to  the  inspection  of  the  supervisor  of  the  town  of  Water- 
ford,  and  school  commissioner. 

1 2.  All  previous  acts  and  parts  of  ads  inconsistent  herewith  are  hereby  repealed. 

WATBRLOO. 

[Chap.  151,  J[xiiiwl8.'V3.] 

Secttoji  1.  The  trustees  of  school  distrlctg  numbers  one  and  fifteen,  resiJedively,  in  the  town  of 
Waterloo,  in  the  county  of  Seneca,  shall  annually,  at  least  three  weeks  before  the  annual  meeting  of 
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tbe  taxable  InhabftanU  of  their  respective  districts,  prepare  an  estimate  of  the  amoant  of  money 
which  they  shall  deem  necessarv  to  pay  all  the  debts  of  their  respective  districts,  and  for  thp  support 
of  common  achoolK  therein,  for  the  ensuing  year,  exclusive  of  the  monejrs  which  siald  districts  respect- 
ively may  be  entitled  to  receive  from  the  town  superintendents  of  common  schools  of  said  town  of 
Waterloo,  and  Including  the  sums  required  for  the  purchase  of  necessary  fbmlture.  apparatus,  books, 
repairs  and  improvements  of  school-houses,  and  for  contingent  expenses,  and  shall  cause  written  or 
printed  notices  thereof  to  be  posted  up  for  two  weeks  thereafter,  in  five  or  more  of  the  most  public 
places  in  their  respective  districts ;  and  said  trustees  shall  present  said  resoedlve  estimates  at  such 
annual  meetings  of  said  Inhabitants  of  their  respective  districts,  when  the  in  nabitanU  of  said  districts 
at  which  such  estimate  is  presented,  entitled  to  vote  at  school  district  meetings,  then  present,  shall 
▼ote  thereon ;  and  the  amount  of  money  then  voted  by  a  majority  of  such  Inhabitants,  present  at  ssld 
meeting,  shall  be  levied  and  collected  by  a  tax  upon  the  taxable  property  of  said  district  in  which  it 
was  voted,  in  the  manner  now  provided  by  law  for  levying  and  collecUng  taxes  for  district  school  pur- 
poses. 

1 2.  Whenever  the  trustees  of  said  respective  districts  shall  have  completed  their  respective  tax  lists, 
they  shall  attach  thereto  and  issue  their  warrant  to  the  collector  of  the  district  returnable  in  thirtj 
days,  for  the  collection  of  the  same,  and  shall  take  fh}m  the  collector  of  their  said  district  approved 
security  for  the  fkithAil  performance  of  his  duty,  and  for  paying  over  the  monejrs  collected  by  hlro 
thereon.  Such  warrants  may  be  renewed  from  time  to  time,  as  said  trustees  mav  deem  proper,  as  to 
any  tax  remaining  unpaid  at  the  time  of  renewal.  The  money  so  collected  shall  be  paid  over  to  the 
trustees  of  the  district  from  which  tbe  same  was  collected,  and  shall  be  by  them  expended  and  appro- 
priated  for  the  purpose  for  which  the  same  was  voted. 

1 3.  In  case  any  annual  school  district  meeting  of  said  Inhabitants,  of  either  of  said  dtstrlcta,  shall 
have  passed  without  such  estimate  having  been  presented  by  the  trustees  of  saM  district,  then  snch 
estimate,  upon  the  notice  hereinbefore  mentioned,  may  be  presented  and  voted  npon  at  any  dalj 
adjourned  annual  meeting,  or  at  any  special  meeting  duly  called  for  that  purpose,  and  the  sum  then 
voted  shall  be  levied  and  collected  upon  the  taxable  property  of  the  district  In  which  it  Is  voted  in  the 
same  manner  as  if  voted  at  an  annual  meeting :  and  for  the  present  year  said  estimates  may  l>e  made 
and  presented,  after  notice  as  aforesaid,  to  any  duly  adjourned  annual  meeting,  or  to  any  special  meet- 
ing duly  called  for  that  purpose,  in  either  or  both  of  said  districts,  and  may  be  voted  upon  at  any  snch 
adjourned  or  special  meeting;  and  any  tax  voted  at  any  such  adjourned  or  special  meeting,  for  the  pur- 
poses aforesaid,  shall  be  levied  and  collected  In  the  same  manner  as  if  voted  at  an  annual  meeting  of 
said  Inhabitants  of  said  district. 

1 4.  All  taxes  Imposed  under  this  act  shall  be  a  lien  upon  the  lands  taxed,  and  be  enfbroed  and  collec- 
ted by  sale,  in  the  manner  that  county  taxes  are,  upon  a  return  made  bvsald  collectors,  reflectively,  to 
the  treasurer  of  said  county  of  Seneca,  of  all  unpaid  taxes  In  said  districts  respectively. 

i  i.  All  statutes  inconsistent  with  this  act  are  hereby  repealed,  so  far  as  they  relate  to  said  districts. 

[akv>.238,£a«Ml65ft.J 

Sionoir  1.  The  trustees  of  school  district  number  one,  in  the  town  of  Waterloo,  in  the  oovnty  of 
Seneca,  and  their  successors  in  office,  are  hereby  created  a  body  corporate,  by  the  name  of  the  **  trus- 
tees of  Waterloo  union  school,*'  and  empowered  to  establish  and  organise  a  classical  school  In  said 
district  and  in  the  village  of  Waterloo,  which  school  shall  be  subject  to  the  visitation  of, the  Regents 
of  the  University  of  this  State,  and  to  all  laws  and  regulations  applicable  to  the  incorporated  acade- 
mies thereof,  and  shall  be  entitled  to  all  the  privileges  of  such  academies,  and  share  in  the  distribution 
of  the  moneys  of  the  literature  fund  of  this  State  as  the  academies  thereof;  and  said  trustees  shall 
have  authority  to  make  regulations  respecting  the  attendance  of  the  children  of  the  said  district  in  the 
school-houses  thereof^  the  transfer  of  them  from  one  room  or  school-house  to  another,  the  InsUnction 
and  studies  to  be  given  and  pursued  in  said  schools;  provided,  however,  that  this  act  shall  not  aflbct 
the  rights  and  duties  of  said  trustees  and  district  under  the  statutes  of  this  State  relating  to  ounmoo 
schools,  or  under  any  special  act  relating  to  said  district  number  one. 

ICTiap.  1ft,  Lauft  0^1890. J 

SKcnoif  I.  The  provisions  of  the  act  entitled  "  An  act  to  change  the  school  year,  and  to  amend  the 
statutes  In  relation  to  public  instruction."  passed  April  12,  1858,  shall  apply  to  the  union  school  and 
districts  number  one  and  flftecn.  In  tbe  town  of  Waterloo,  county  of  Seneca,  so  for  as  the  same  relates 
to  the  time  and  place  of  holding  the  annual  meetings  of  the  taxable  inhabitants  and  legal  voters  of 
said  districts  and  school,  and  so  far  as  relates  to  the  time  of  making  the  annual  reports  of  the  trustees 
thereof,  and  no  fhrther. 

1 2.  All  the  acts  of  the  trustees  of  the  said  school  and  districts,  and  the  votes,  acts  and  doings  of  the 
taxable  inhabiuints  and  voters  in  said  school  and  districts,  had  and  done  since  the  passage  of  said  act 
of  April  12, 1868,  at  their  district  meetinffs,  are  hereby  declared  to  be  valid. 

J  3.  Nothing  in  this  act  contained  shall  affect  any  action  or  proceedings.  In  which  said  trustees,  or  the 
lectors  of  said  districts,  or  school,  or  either  of  them,  are  a  party,  commenced  prior  to  the  passage  of 
this  act. 

WATEBTOWN. 

[(Jiap.  920,  LavM  qf  1865,  as  amended  by  eAop.  153,  Lawi  of  1887,  tund  chap.  511,  Lavn  Q^1888.j 

StcnoN  1.  There  shall  be  elected  at  a  special  election,  to  be  held  in  the  village  of  Watertown,  on  the 
first  Monday  In  June,  eighteen  hundred  and  sixty-flve,  in  the  same  manner  and  under  the  same  regu- 
lations as  the  water  commissioners  of  said  village  are  elected,  nine  persons  to  be  commissioners  of  com- 
mon schools  of  said  village.  The  persons  so  elected  shall,  within  six  days  after  receiving  notice  of  their 
election,  take  the  oath  of  office  prescribed  by  the  Constitution  of  this  State,  and  file  Uie  same  with  tbe 
village  clerk. 

f2.  Within  ten  davs  after  the  election,  said  commissioners  shall  meet  at  the  trustees*  room  of  saM 
lage,  and  shall  determine  by  lot  which  three  of  the  nine  persons  so  elected  shall  serve  for  the  term 
ending  on  the  second  Monday  of  June,  eighteen  hundred  and  sixty-six,  and  which  for  the  term  end- 
ing on  the  second  Monday  of  June,  eighteen  hundred  and  sixty-seven,  and  which  for  the  term  ending 
the  second  Monday  in  June,  eighteen  hundred  and  sixtv-elght. 

1 3.  There  shall  In  like  manner,  on  the  first  Monday  of  June  in  each  year  thereafter,  be  elected  three 
commissioners  of  schools  of  said  village,  to  supply  the  places  of  those  whose  term  of  ofilce  then  expires, 
who  shall  hold  their  office  three  years  and  until  others  are  elected  and  have  taken  the  oath  of  oificc. 
The  term  of  the  office  of  all  the  commissioners  elected  pursuant  to  tliis  act  shall  c<Mnmence  on  the 
Monday  next  after  their  election. 
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1 4.  The  bottid  of  comroimioners  may  make  appointments  of  oommlsslonerB  of  common  schools  to  fill 
vacancies  which  may  occur  from  any  other  cause  than  the  expiration  of  the  term  of  office  of  thOM 
elected.  The  commldiiiouers  so  appointed  shall  hold  their  office  until  the  Monday  next  succeeding  the 
next  annual  election ;  and  at  each  annual  election  there  shall  be  chosen  a  commissioner  u>  supply  the 
place  of  any  person  so  appointed,  and  any  person  thus  elected  shall  serve  out  the  unexpired  term,  and 
the  board  at  any  time  shall  determine  by  a  two-third  vote  what  constitutes  a  vacancy.  Anv  commis- 
sioner of  common  schools  In  said  village  may  be  removed  for  official  misconduct  by  a  two-third  vote  of 
the  village  trustees.  ^  ..  .. 

1 9.  The  commissioners  of  common  schools  of  said  village  shall  constitute  a  board  to  be  styled  the 
board  of  education  of  the  village  of  Watertown,"  and  shall  be  a  corporate  body  In  relation  to  all  the 
powers  and  duties  conferred  upon  them  by  virtue  of  this  act.  A  mi^lorlty  of  the  board  shall  constitute  a 
quorum.  The  first  meeting  shall  be  held  on  the  second  Monday  of  June,  eighteen  hundred  and  sixty-five, 
and  the  annual  meeting  each  year  thereafter  on  the  second  Monday  of  June  in  each  year.  At  the  first 
meeting,  and  annually  thereuter,  at  the  annual  meeting,  they  shall  ekH;t  one  of  their  number  presi- 
dent, and  when  he  shall  be  absent  a  president  pro  ttmpore  shall  be  chosen  ;  but  such  president  shall 
only  have  a  casting  vote.  The  said  commissioners  shall  receive  no  compensation  for  their  services, 
nor  shall  they  be  Interested,  directly  or  Indirectly.  In  any  contract  for  building  or  for  making  anv 
improvement  or  repairs  provided  for  by  this  act.  They  shall  meet  for  business  as  often  as  once  each 
month,  and  may  amoum  for  any  shorter  time.  Special  meetings  may  be  called  by  the  president,  or  by 
any  two  members  of  the  board,  as  often  as  necessary,  by  giving  personal  notice  to  each  member  of  the 
board,  or  by  causing  a  written  or  printed  notice  to  be  left  at  his  last  place  of  residence  at  least  twenty- 
four  hours  before  the  hour  for  such  special  meeting. 

1 6.  The  said  board  shall  appoint  a  clerk,  who  shall  hold  his  office  during  its  pleasure,  and  shall  fix 
his  compensation.  He  shall  keep  a  record  of  the  proceedings  of  the  board,  and  perform  such  other 
duties  as  it  may  pi^scribe.  The  said  record,  or  a  transcript  thereof,  certified  by  the  clerk,  shall  be 
received  In  all  courts  as  prima  facie  evidence  of  the  fkcts  therHn  set  forth ;  and  such  record,  and  all 
the  books,  accounts,  vouchers  and  papers  of  said  board  shall  at  all  times  be  sutject  to  the  Inspection  of 
the  public. 

1 7.  The  board  of  trustees  of  said  village  shall  have  power,  and  it  shall  be  their  duty,  to  raise,  from 
time  to  time,  by  tax  to  be  levied  upon  aU  the  real  and  personal  estate  In  said  village  which  shall  be  lia- 
ble to  taxation  for  the  ordinary  village  taxes,  or  for  village  and  county  charges,  such  suras  as  may  be 
determined  and  certified  by  the  said  board  of  education  to  be  necessary  and  proper  for  any  or  all  the 
following  purposes : 

1.  To  purchase,  lease  or  Improve  sites  for  school-houses : 

2.  To  build,  purchase,  lease,  enlarge,  alter,  improve  and  repair  school-houses,  and  their  out-houses 
and  appurtenances; 

2.  To  purchase,  exchange,  Improve  and  repair  school  apparatus,  books,  mineral  and  geological  speci- 
mens, Aimlture  and  appendages ;  but  the  power  herein  granted  shall  not  be  deemed  to  authorize  the 
fiirnishlng  with  class  or  text-books  any  scholar  whose  parents  or  guardian  shall  be  able  to  famish  the 
same; 

4.  To  procure  fhel,  and  deflray  the  contingent  expenses  of  the  common  schools,  and  the  expenses  of 
the  laboratorv,  cabinet  and  school  library  of  said  village,  and  the  necessary  contingent  expenses  of  said 
board,  Inclv^ir^  the  compensation  of  the  clerk  of  the  board ; 

ft.  To  pay  teachers*  wagen  after  the  application  of  public  moneys  which  may  by  law  be  appropriated 
and  provided  for  that  purpose ;  provided,  nevertheless,  that  the  tax  to  be  levieil  as  aforesaid,  and  col- 
lected by  virtue  of  this  act,  shaft  be  collected  in  the  same  manner  and  at  the  same  time  as  the  other 
village  taxes ; 

6.  The  amount  per  year  raised  for  teachers*  wages  and  contingent  expenses  shall  not  be  less  than 
twice  nor  more  than  nx  times  the  amount  appropriat«Hl  to  said  village  from  the  common  school  fiind 
and  other  public  moneys  during  the  previous  year;  nor  shall  the  amount  in  any  one  year  for  buying 
sites,  renting  rooms  and  repairing  school-houses  exceed  two  thousand  dollars,  except  as  is  hereinafter 
provided.  And  the  boird  of  trustees  of  the  villaxe  are  authorised  and  directed,  when  necessary,  to 
borrow  in  anticipation  of  the  one  year's  amount,  or  any  part  thereof,  of  taxes  so  to  be  raised,  col- 
lected and  levied  as  aforesaid. 

1 8.  All  moneys  to  be  raiseil  pursuant  to  the  provisions  of  this  act,  and  all  school  moneys  by  law 
appropriated  to  or  provided  for  said  village,  shall  be  paid  to  the  treasurer  of  said  village,  who,  together 
with  the  sureties  upon  his  official  bond,  shall  be  accountable  therefor,  in  the  same  manner  as  for  other 
moneys  of  said  village.  Said  treasurer  shall  not  receive  to  exceeil  one-half  of  one  per  cent  for  receiv- 
ing, safe-keeping  an<r<lisbursihg  said  school  moneys,  and  shall  be  liable  to  the  same  penalties  for  official 
misconduct  in  relation  to  said  school  moneys  as  for  any  similar  misconduct  In  relation  to  other  moneys 
of  said  village. 

1 9.  All  moneys  required  to  be  raised  by  virtue  of  this  act,  or  received  by  said  village  for  the  use  of 
common  schools,  shaJl  be  deposited  for  the  safe-keeping  thereof,  with  the  treasurer  of  said  villagp,  to  the 
credit  of  said  board  of  education,  to  be  kept  separate  and  distinct  fVom  any  other  funds.  The  treas- 
urer shall  pay  out  the  moneys  authorised  by  this  act  to  be  received  by  him,  upon  drafts  drawn  by  the 
president  and  countersigned  by  the  clerk  of  said  board  of  education :  and  no  such  draft  shall  be  drawn, 
except  by  virtue  of  a  resolution  of  the  said  board  of  education,  and  shall  be  made  payable  to  the  person 
or  persons  entitled  to  receive  such  moneys,  or  to  their  order. 

1 10.  The  said  board  may  cause  a  suit  or  suits  to  be  prosecuted  in  the  name  of  the  village  of  Water- 
town,  upon  the  official  bond  of  the  treasurer  or  of  any  collector  of  said  village,  for  anv  defkult,  delin- 
Siency  or  official  misconduct  in  relation  to  the  collection,  safe-keeping  or  payment  of  any  moneys  in 
is  act  mentioned. 
{11.  The  said  board  shall  have  power,  and  It  shall  be  their  duty : 
.  To  establish  and  organise  such  and  so  many  schools  in  said  village.  Including  the  common  schools 
now  established  therein,  as  they  shall  deem  requisite  and  expedient,  and  to  alter  and  discontinue  the 
•amej 

2.  To  purchase  or  hire  school-houses,  rooms,  lots  or  sites  for  school-houses,  and  to  fence  and  improve 
them  as  they  may  deem  proper,  with  money  provided  in  section  seven  of  this  act ; 

3.  Upon  such  lots  and  upon  any  sites  now  owned  by  said  village  to  build,  enlarge,  alter.  Improve  and 
repair  school-houses,  out-houses  and  appurtenances  as  they  may  deem  advisable ; 

4.  To  purchase,  exchange,  improve  and  lepalr  school  apparatus,  cabinet  specimens,  books  for  indi- 
gent pupils,  furniture  and  appendages,  and  to  provide  fuel  for  the  schools  and  to  den-ay  their  contin- 
gent expenses,  and  the  expenses  of  the  school  library ; 

b.  1V>  have  the  custody  and  safe-keeping  of  the  school-houses,  out-houses,  books,  fVirnitnre,  appa- 
ratus, cabinets  and  appendages,  and  to  see  that  the  ordinances  of  the  board  of  village  trustees,  in  rela- 
tion thereto,  be  observed ; 

6.  To  contract  with  and  employ  all  teachers  of  the  schools  under  their  charge,  and  at  their  pleasure 
remove  them ; 
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7.  To  pay  the  wages  of  such  teachers  ont  of  the  school  moneTS,  literature  and  other  ftmds  whieh  shall 
be  appropriated  and  provided  in  the  said  village,  so  far  as  the  same  shall  be  sufflcient,  and  the  residue 
thereof  from  the  money  anthorised  to  be  raised  for  that  purpose  by  section  seven  of  this  act,  by  tax  on 
said  vlllaffc: 

8.  To  defray  the  necessary  contingent  expenses  of  the  board.  Including  the  compensation  of  the 
clerk: 

9.  Tt>  have  the  superintendence,  supervision  and  management  of  the  public  schools  of  said  village, 
and  from  time  to  time,  to  adopt,  alter  and  modify  and  repeal,  as  they  may  deem  expedient,  rules  and 
regulations  for  their  organisation,  government  and  instruction,  for  the  reception  of  pupils  and  their 
transfer  from  one  school  to  another,  and  generally  for  the  promotion  of  their  good  order,  pros- 
perity and  public  utility : 

10.  Whenever  In  the  opinion  of  the  board,  it  may  be  advisable  to  sell  any  of  the  school-bouses,  lots  or 
sites,  or  any  of  the  school  property  now  or  hereafter  belonging  to  the  village,  to  report  the  same  to  the 
board  of  village  trustees ; 

11.  To  prepare  and  report  to  the  village  trustees  such  ordinances  and  regulations  as  ma^  be  neceaaary 
and  proper  for  the  protection  and  safe-keeping,  care  and  preservation  of^school-houses,  lots  and  sites 
and  appurtenances,  and  all  the  property  Mlonging  to  the  village,  connected  with  or  appertaining  to 
the  schools,  and  to  suggest  proper  penalties  for  the  violation  of  such  ordinances  and  regulatfona,  and 
annually,  on  or  beforethe  second  Monday  of  June  of  each  year,  to  determine  and  certify  to  said  board 
of  village  trustees,  the  sums,  in  their  opinion,  necessary  or  proper  to  be  raised,  under  the  seventh 
section  of  this  act,  specifying  the  sums  required  for  each  of  the  purposes  therein  mentioned,  and  the 
reasons  therefor ; 

12.  Between  the  first  day  of  October  and  the  first  day  of  November  in  each  year,  to  make  and  trans- 
mit to  the  State  Superintendent  of  Public  Instruction  a  report  in  writing,  beuing  date  the  first  day  of 
October  in  the  year  of  its  transmission,  and  stating : 

I.  An  account  and  description  of  all  the  public  schools  kept  in  said  village  during  the  preceding  year, 
and  the  time  they  have  been  severally  taught ; 

II.  The  number  of  resident  children  taught  in  such  schools  respectively,  and  the  sum  of  the  durs* 
attendance  of  all  such  children  in  the  schools.  The  number  of  children  over  the  age  of  five 
and  under  the  age  of  twenty-one  years,  residing  in  said  village  on  the  last  day  of  September  of  that 
year; 

III.  The  whole  amount  of  school  moneys  received  by  the  treasurer  of  said  village  during  the  preced- 
ing year,  distinguishing  the  amount  received  fh>m  the  county  treasurer,  the  village  collector,  and  tnm 
any  other  source ; 

IV.  The  manner  in  which  such  moneys  have  been  expended,  and  whether  any  uid  what  part  remains 
unexpended,  and  for  what  cause; 

y.  The  amount  of  moneys  received  for  tuition  fees  fVt>m  foreign  pupils  during  the  year,  and  the 
amount  paid  for  teachers'  wages,  in  addition  to  the  public  moneys,  with  such  other  information  relat- 
ing to  the  public  schools  of  said  village  as  may,  IVom  time  to  time,  be  required  by  the  State  Superin- 
tendent of  Public  Instruction ; 

1?..  To  examine  persons  proposing  to  teach  schools  within  its  Jurisdiction,  and  to  Inquire  into 
their  moral  fitness  and  capacity,  and  if  found  to  be  qualified,  to  grant  them  certificates  of  qualifi- 
cation, of  the  same  force  and  effect  as  certificates  or  licenses  granted  bv  school  commissioners  under 
the  provisions  of  chapter  five  hundred  and  fifty-five  of  the  Laws  of  eighteen  hundred  and  sixty-four, 
but  to  be  used  only  within  the  |urisdiction  of  said  board.  (Added  by  ehapUr  153^  Law  qf  1S87, 
p.  233.) 

1 12.  Each  school  commissioner  shall  visit  all  the  schools  in  said  village  at  least  twice  In  each  year  of 
his  official  term ;  and  said  board  of  education  shall  provide  that  each  of  said  schools  shall  be  visited  by 
a  committee  of  three  or  more  of  their  number  at  ioast  once  in  each  term. 

1 13.  The  said  board  of  education  shall  have  power  to  allow  the  children  of  persons  not  residents 
in  said  village  to  attend  the  schools  of  said  village,  under  the  control  and  care  of  said  board, 
upon  such  terms  as  said  board  shall  by  resolution  prescribe,  fixing  the  tuition  which  shall  be  paid 
therefor. 

i  U.  It  shall  be  the  duty  of  said  board.  In  all  their  expenditures  and  contracts,  to  have  reference  to 
the  amount  of  moneys  which  shall  be  subject  to  their  order  during  the  current  year,  for  the  partioilar 
expenditures  in  question,  and  not  to  exceed  that  amount. 

I  Mi.  The  said  board  of  education  shall  be  trustees  of  the  school  libraries  In  said  village;  and  all  the 
provisions  of  law  which  now  are  or  hereafter  may  be  parsed,  relative  to  school  district  libraries,  shall 
apply  to  said  board  of  education  in  tho  same  manner  as  if  they  were  trustees  of  a  school  district  com- 
prehending said  village.  They  shall  also  be  vested  with  the  same  discretion  as  to  the  disposition  of 
moneys  appropriated  by  the  laws  of  this  State  for  tho  purchase  of  libraries  which  is  therein  conferred 
on  the  inhabitants  of  school  districts.  It  shall  be  their  duty  to  provide  a  room  or  rooms  for  the  library 
or  libraries  and  the  necessary  furniture  therefor.  The  librarian  shall  report  to  the  board  of  education 
the  condition  of  the  library  or  libraries  under  their  charge ;  and  the  said  board,  or  clerk  therecrf.  under 
the  direction  and  by  the  resolution  of  said  board,  may  make  all  purchases  of  books  for  said  library  or 
libraries,  and  may  direct  the  mode  of  their  distribution,  and  may  cause  to  be  repaired  damaged  books 
belonging  thereto,  and  may  sell  any  books  In  said  library  or  libraries  that  may  be  deemed  useieM,  and 
apply  the  proceeds  to  the  purchase  of  other  books  for  said  library  or  libraries. 

f  16.  The  title  of  the  school-houses,  sites,  lots.  fUmiture,  apparatus  and  appurtenances,  and  all  other 
school  property  in  this  act  mentioned,  shall  be  vested  in  the  village  of  Watertown,  and  the  same, 
while  used  or  appropriated  for  school  purposes,  shall  not  be  levied  upon  or  sold  by  virtue  of  any  war- 
rant or  execution,  nor  be  subject  to  taxation  for  any  purpose  whatever;  and  the  said  village,  InTts  oor- 
E orate  capacity,  shall  be  able  to  take,  hold,  and  dispose  of  any  personal  or  real  estate  tnmsferred  to  it 
y  grant,  gift,  bequest,  or  devise,  for  the  use  of  the  public  schools  of  said  village,  whether  the  same  be 
transferred  in  terms  to  said  village,  by  its  proper  style,  or  by  any  other  designation,  or  to  any  person  or 

f>ersons,  or  t>ody,  for  the  benefit  or  use  of  said  schools.  And  the  title  of  all  the  achool-housea.  attea. 
ots.  fhmiture,  apparatus  and  appurtenances,  and  all  other  property  located  within  the  village  or 
Watertown,  now  owned  by,  vested  In,  or  belonging  to  any  and  each  of  the  several  school  districts 
located  within,  or  partly  within  the  said  village  of  Watertown,  or  by.  In  or  to  the  trustees  thereof, 
shall  be,  and  is  hereby  vested  in  the  village  of  Watertown,  and  subject  to  the  provisions  of  this  act, 
excepting  fhim  the  operations  of  this  act  the  school-house  and  lot  known  as  the  school-bouse  and 
lot  of  old  district  number  nine,  and  new  district  number  seventeen  of  said  town.  (At  amended  by  tte. 
1,  chap.  511,  Lawi  c/iB6».) 

1 17.  The  trustees  of  said  village  shall,  upon  the  recommendation  of  said  board  of  education,  sen  any 
of^the  school-houses,  sites,  lots,  or  any  of  the  school  property  now  or  hereafter  belonging  to  said 
village,  upon  such  terms  as  the  board  of  enncation  shall  deem  reasonable;  the  proceeds  of  such  sale 
shall  be  paid  to  the  treasurer  of  said  village,  and  shall  be  by  said  board  expended  in  the  purchase, 
repairs  or  improvement  of  school-houses,  lots,  sites,  or  school  fhmiture,  apparatus  or  appurtenances. 
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134,  At  anr  time,  wbon  bj  a  vote  at  a  rciia^ar  meetlbK  oT  the  boanlaf  rdacatlon,  fbaT<ll(tlH  of  the 
the  boaid  itf  tniauea  of  latd  tiiiaie.  tbe  hM  board  of  inutsea  itaall  tatva  the  poirer,  and  It  ghall  bo 
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I  Hl  In  caae  thavlIlBgeof  Walenovn  ibould  be  IncorponUd  laaclt;.  vllh  or  without  addition  of 
tcrrltorT,  then  thia  act  »bal1  apply  to  that  Inforpormtlon  tbe  Hans  ■■  now  lo  ihe  village  corporation, 
and  tbe  coounoa  conndl  nf  *kut  city  ftbalt  take  tbe  place  of  the  board  of  IniHtaaB,  and  Bhall  be 
charged  with  ail  tbe  reaponelbirity  aud  diuiea  and  privllasn  devolvlni  npoo  hII  board  of  truiteea  by 
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I S.  The  (bllowln/naraed  pennons,  to  wit :  Simeon  L.  Rood,  Drincan  8.  Hagee,  Daniel  Howatd^Jter. 
F.  6.  Hove,  Fredendc  Davta,  Jr..  and  Tyler  H.  Abbey,  together  with  Qeorye  O.  Freer,  Orlando  Hurd, 
and  Marcus  M.  Cass  (the  three  persona  last  named  being  the  trustee<i  of  the  existing  Watklns  academy 
fiind,  ao  called.  left  by  bequest  of  Mrs.  0.  A.  Freer,  deceased),  so  long  as  they  may  respectively  choose 
to  act,  and  their  successors  to  be  chosen  as  hereinafter  provided,  are  hereby  constituted  a  corporation 
by  the  name  of*  the  board  of  education  for  the  village  of  Watldns."  The  three  persons  first  named  In 
this  section  shall  hold  their  offlce  until  the  first  Monday  of  January,  one  thousand  eight  hundred  and 
sixty-four;  the  three  persons  next  named  shall  hokl  their  office  until  the  first  Monday  of  January,  one 
thousand  eight  hundred  and  sixty-five ;  and  whenever  a  vacancy  or  vacancies  shall  occur  in  the  case 
of  one  or  more  of  the  third  class,  or  remaining  three  persons  last  named  In  this  section,  their  place  or 

5 laces  shall  be  filled  in  the  same  manner  as  Is  provided  in  the  last  will  and  testament  of  Mra.  0.  A 
Veer,  deceased,  or  according  to  law  in  the  cases  contemplated  by  said  will. 

1 4,  The  term  of  ofllce  of  the  trustees  to  be  elected  under  the  provisions  of  this  act  shall  be  three 
years  fironi  the  first  Monday  of  January  next  succeeding  their  election,  and  until  their  succeasora  shall 
enter  upon  the  discharge  of  the  duties  of  their  offices  respectively.  The  annual  meeting  of  the  electors 
of  said  district  shall  be  held  on  the  fint  Monday  of  October  in  each  year,  at  such  time  and  place  In 
said  district  as  the  board  of  education  shall  prevlonslv  appoint.  The  president  of  the  board,  or  in  his 
absence  the  president  for  the  time  being,  shall  preside,  and  the  district  clerk,  or  in  his  absence  the 
clerk  fnr  the  time  being,  shall  act  as  secretary  thereof. 

i  5.  At  the  annual  meeting.  In  the  year  one  thousand  eight  hundred  and  slxty-fonr.  three  trustees  shall 
be  elected  to  fill  the  places  of  the  three  persons  first  named  in  the  third  section  of  this  act.  The  places 
of  the  next  three  shall  be  filled  at  the  annual  meeting  In  the  year  one  thousand  eis^t  hnndnd  and 
sixty-five,  and  annually  thereafter,  on  the  day  above  specified  lor  the  first  election,  there  shall  in  like 
manner  be  elected  three  trustees,  to  fill  the  places  of  those  whose  terms  of  office  shall  next  thereafter 
expire,  as  herein  provided.  Every  ofllcer  elected  under  this  act  shall  enter  on  the  duties  of  his  office 
on  the  first  Monday  of  January  next  succeeding  his  election.  Within  ten  days  after  any  such  election, 
the  clerk  shall  certify  to  the  board  of  education  the  names  of  the  officers  so  elected. 

i  A.  Said  board  of  education  and  their  successors  in  office  shall  be  a  corporate  body  in  relation  to  all 
the  powers  and  duties  conferred  upon  them  by  virtue  of  this  act,  or  of  any  law,  and  a  malority  of  the 
board  shall  form  a  quorum. 

1 7.  There  shall  annually  be  appointed  by  said  board  of  education,  a  derk,  collector,  Ifbrarlan  and 
treasurer  of  said  union  district,  who  shall  each,  within  ten  days  after  receiving  notice  in  writing  of  hts 
appointment,  and  before  entering  upon  the  duties  of  his  office,  execute  and  deliver  to  add  board  of  edu- 
cation a  bond  in  such  penalty  and  with  such  sureties  as  said  board  may  require,  conditioned  for  the 
faithfhl  discharge  of  the  duties  of  his  office.  In  case  such  bond  shall  not  be  given  within  ten  days  aftrr 
receiving  such  notice,  such  office  shall  thereby  become  vacated,  and  said  board  of  edncaUon  shall  there- 
upon make  an  appointment  to  supply  such  vacancy. 

1 8.  Notices  for  annual  elections  and  all  other  meetlnfs  of  said  district  shall  be  given  by  said  board  of 
education  at  least  ten  ds^vs  l>efore  such  election  or  meeting,  by  publishing  such  notice  once  In  each  of 
the  newspapers  printed  in  the  village  of  Watklns,  and  by  posting  the  same  on  the  door  of  each  school- 
house  in  siiid  district. 

i  9.  In  case  any  member  of  said  board  of  education  shall  neglect  or  refhse  to  perfbrm  the  duties  of 
his  offlce,  or  shall  remove  his  residence  beyond  the  boundaries  of  said  district,  or  his  place  become 
vacant  by  any  other  incapacity,  or  by  his  resignation,  or  by  death  l)efore  the  expiration  of  his  term  o€ 
offlce,  said  board  shall  make^an  appointment  to  fill  such  vacancy  for  the  unexpired  term,  except  as  to 
the  three  trustees  named  in  the  said  will. 

i  10.  Said  board  of  education  shall  possess  all  the  powers  and  rights  and  be  subject  to  all  the  duties 
in  respect  to  said  district,  and  all  the  schools  under  their  charge,  that  the  trustees  of  common  schools 
now  have  or  may  possess  or  be  sublect  to.  and  such  other  powers  and  duties  as  are  given  or  Imposed 
by  law.  The  clerk,  collector  and  librarian  of  said  district  snail  po.«e8S  alt  the  powers  and  be  subject  to 
all  the  duties  in  respect  to  said  district  that  like  officers  of  common  schools  now  have  or  may  pooscsa 
or  be  subject  to,  ana  such  other  powers  and  duties  as  are  or  may  be  given  or  imposed  by  law. 

III.  From  and  •Her  the  first  meeting  of  the  board  of  education  under  this  act,  the  office  of  trustee, 
librarian  and  collector  In  each  of  the  school  districts  included  within  the  limits  of  the  said  union 
school  district  shall  be  abolished,  and  the  title  of  the  property  of  the  said  school  district,  and  of  the  said 
union  district,  real  and  personal,  shall  fWtra  thenceforth  become  the  property  of  and  be  vested  In  the 
said  board  of  education  In  Its  corporate  capacity,  as  created  by  this  act ;  and  said  board  shall  settle  all 
business  of  the  several  school  districts  and  parts  of  districts  in  said  union  district,  then  remaining  un- 
settled. 

1 13.  The  said  board  of  education  shall,  at  its  said  first  meeting,  and  annually  thereafter  at  their 
meeting  hel«t  next  after  the  first  Monday  of  January  In  each  year,  appoint  one  of  their  number  presi- 
dent. The  clerk  of  said  union  district  shall  act  as  secretary  to  said  board.  In  the  absence  of  either  of 
said  officers  at  any  regular  meeting  of  the  board,  a  president  or  secretary  may  be  appointed  for  the  time 
being. 

1 13.  The  aaid  clerk,  in  addition  to  such  other  duties  as  are  or  may  be  imposed  on  him  by  law  or  re- 
quired of  him  by  the  board,  shall  keep  a  record  of  the  proceedings  of  said  board  of  education,  which 
record,  or  a  transcript  thereof,  certified  by  the  president  and  secretary,  shall  be  received  in  all  courts 
and  for  all  purposes  as  a  presumptive  evidence  of  the  facts  therein  set  forth. 

f  U.  The  saiu  board  of  education  shall  have  power  and  it  shall  be  their  duty  : 

1.  To  establish  and  orfninlze  a  classical  school  in  the  village  of  Watklns  to  be  known  by  the  name  of 
'*  the  Watklns  academy.^'  which  school  shall  bo  subject  to  the  visitation  of  the  Regent*  of  the  Uni- 
versity of  this  State,  and  to  all  laws  and  regulations  applicable  to  the  Incorporated  academies  thereoC 
and  shall  be  entitled  to  all  the  privileges  of  such  academies,  and  to  share  in  the  dlstrilraUon  of  the 
moneys  of  the  literature  fhnd  of  this  State  as  the  academies  thereof ; 

2.  To  establish  and  organize  such  and  so  many  primary  schools  in  said  district.  Including  for  that 
purpose  the  common  schools  therein,  as  they  shall  deem  requisite  and  expedient ;  and  to  alter  and  dis- 
continue, or  change  and  consolidate,  the  same; 

8.  To  build,  purchase  or  hire  school-houses,  rooms,  lots  or  sites  for  school-houses,  and  to  fence.  Im- 
prove, adorn  and  repair  the  same,  as  they  may  think  proper.  And  the  said  boanl  of  education  may  by 
consent  of  the  Bald  trustees  of  the  said  will  of  Mrs.  C.  A.  Freer,  occupy  and  use  for  the  purposes  of  thu 
act.  the  builtling  and  lands  and  school  apparatus  and  flxturesprovlded  by  the  said  trustees  under  the 
said  will,  in  the  academy  now  existing  in  the  said  village  of  Watklns ; 

A.  Upon  such  lots  or  sites,  and  upon  any  lot  or  sites  now  owned  by  any  school  dlttrlci  within  the 
limits  of  said  union  district  erected  by  this  act,  to  build,  enUrge,  alter,  improve,  adorn  and  repair 
school-houses,  out-houses  and  appurtenances,  as  they  may  deem  advisable: 

5.  And  the  said  board  of  education  may  take  f^om  the  said  trustees  of  the  said  will,  a  lease  or  con- 
veyance of  the  said  building  and  lands  and  apparatus  and  fixtures,  and  may  enlarge,  alter.  Improve, 
adorn,  add  to,  and  repair,  the  same.    And  they  may  take  and  receive  ttom  the  trustees  of  the  said  will 
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■a  anlgnmeiit  or  tnuisfsr  of  any  or  all  thA  ftinds  and  propertr  resalting  from  said  bequest,  which  when 
recelTed  they  shall  apply  to  the  parpoaes  of  this  act,  dther  directly  or  by  Investing  the  same  and  nslng 
the  Income  thereof  for  each  pnrposea.  But  the  power  conferred  by  this  section  shall  not  be  used  or  ex- 
erdited  in  the  manner  inoondsteut  with  the  provisions  of  said  will ; 

6.  To  purchase,  exchange,  improve  and  repair  school  apparatas,  globes,  maps,  ftimltnre  and  append- 
ages, books  for  Indigent  pupils  and  for  the  school  library,  to  provide  fbel  and  Itghts.and  detny  the  con- 
ttugent  expenses  oitbe  schools  of  the  board,  the  library,  and  the  salary  of  the  librarian  and  cleric ; 

7.  To  have  the  costodv  and  safe-keeping  of  the  school-hooses,  oat^houses  and  all  the  real  and  per- 
sonal property  of  the  said  union  school  district  and  primary  schools,  and  see  that  the  ordinances  and 
by-law*  of  said  board  in  relation  thereto  be  observed  ; 

8.  To  contract  with  and  employ  all  teachers  in  any  of  the  schools  under  their  charge,  and  in  all 
bmnches  usd  departments  thereof  and  at  their  pleasure  to  remove  them ; 

9.  To  pay  the  wages  of  such  teachers  out  of  the  public  moneys  and  tuition  fees  received  by  them,  and 
the  defldency,  if  any,  out  of  the  moneys  to  be  raised  by  tax  for  general  purposes  of  education  under 
this  act; 

10.  To  Ox  the  ratio  of  tuition  fees  in  said  academy,  if  any  shall  be  charged,  and  to  designate  some 
person  or  persons  to  whom  the  some  may  be  paid  previous  to  Issnlng  the  warrant  for  the  collection 
thereof  and,  by  a  resolution  of  said  board,  to  be  reoiHtled  by  the  secretary,  to  exempt  from  the  whole 
or  any  part  of  the  tuition  fees  such  persons  as  they  may  deem  entitled  to  such  exemption  ftom  indi- 
gence or  any  other  sufBcient  cause,  and  to  graduate  such  tuition  fees  according  to  the  branches  of 
instruction  pursued ; 

11.  To  make  out  a  rate  bill  as  often  as  they  shall  deem  proper,  containing  the  name  of  each  person 
liable  to  pay  tuition  feea  for  tuition  in  said  academy,  who  shall  not  have  paid  the  same  prior  to  making 
out  such  rate  bill,  and  the  amount  for  which  snch  person  Is  liable,  adding  thereto  a  sum  not  exceeding 
five  cents  on  each  dollar  for  collector's  fees  (which  fees  shall  be  fixed  by  said  board  at  the  time  of  mak- 
ing out  evnry  rate  bill),  to  annex  thereto  a  warrant  for  the  collection  thereof,  to  be  signed  by  the 
president  of  said  board  or  a  maiority  of  the  members  thereof,  and  deliver  the  same  to  the  collector,  who 
shall  collect  the  same  In  the  same  manner  as  collectors  of  school  districts  are  by  law  authorised  and 
required  to  execute  like  warrants  issued  by  the  trustees  of  common  school  districts,  and  who  in  the 
execution  of  the  same  shall  be  under  the  same  protection,  possess  all  the  powers,  and  be  subject  to  all  the 
duties  as  such  collectors  may  have  or  possess  and  be  subject  to,  in  respect  to  like  warrants ; 

U.  To  have  in  all  respe<^  the  superintendence,  supervision,  management  food  control  of  all  the 
schools  mentioned  or  contemplated  In  and  by  the  provisions  of  this  act,  to  prescribe  the  course  of 
studies  therein,  the  books  to  be  used,  and  establish  a  uniformity  in  respect  to  such  course  of  study  and 
books ;  from  time  to  time  to  adopt,  alter,  modify  and  appeal,  as  they  may  deem  exj;)ediRnt,  rules,  regu- 
lations and  ordinances  for  the  organisation,  government  and  instruction  of  such  schools ;  for  the  recep- 
tion of  pupils  and  their  transfer  from  one  school  to  another ;  for  the  expulsion  of  any  pupil  flrom  any  of 
said  schools  for  misconduct ;  for  the  promotion  of  morals  and  good  order  in  said  schools,  their  pros- 
perity and  public  utility :  for  the  protection,  safe-keeping,  care  uid  preservation  of  school-houses,  lots, 
sites,  fences,  ornamental  trees  and  shrubbery,  and  appurtenances,  and  all  other  property  connected  with 
or  appertaining  to  snch  schools;  and  to  cause  such  rules,  regulations,  ordinances  and  by-laws  to  be 
printe<l  and  published.  In  snch  manner  as  they  may  deem  best  calculated  to  give  general  Information. 

{ 15.  The  said  board  of  education  shall  forth  vrith  employ  a  sufDoient  number  of  teachers,  who  shall  be 
well  quallfled,  and  cause  a  school  to  be  commenced  called  '*  the  Ws^ns  academy,*'  in  which  shall  be 
taught  the  higher  branches  of  education ;  and  when,  in  their  opinion,  the  wellare  of  said  academy  shall 
require  it,  shall  procure  a  suitable  lot,  so  situated  as  best  to  accommodate  the  whole  of  said  union  dis- 
trict, so  far  as  practicable,  and  procure  a  clear  title  thereoC  to  be  vested  by  deed  In  said  board  of  edu- 
cation ;  to  cause  said  lot  to  be  properly  graded,  fenced,  planted  with  trees,  and  otherwise  properly 
Improved ;  to  erect  thereon  a  suitable  and  proper  bulldiiu;  or  buildings  and  necessary  out-houses :  to 
furnish  the  same  with  all  proper,  useful  and  necessaiy  furniture,  apparatus  and  appendages.  All  the 
other  schools,  exceptins  private  schools  in  said  union  district,  including  the  common  schools  therein, 
and  which  shall  be  under  the  charge  of  the  board  of  education,  shall  be  known  as  primary  schools,  in 
which  no  tuition  fee  shall  be  charged,  nor  any  rate  bill  made  out ;  but  the  same  shall  be  tree  schools. 
The  said  primary  schools  shall  be  used  as  preparatory  schools  for  the  Instruction  of  children  until  they 
arrive  at  a  certain  age,  or  attain  a  certain  proficiency  in  learning,  who  shall  th<>n  be  transferred  upon 
proper  testimonials,  into  the  acaJemv  aforesaid,  the  age,  qualifications  and  testimonials  to  be  pre- 
scribed by  the  by-laws,  rules  and  regulations  of  the  board  of  education. 

{ 16.  The  said  board  of  education  shall  have  power,  and  it  shall  be  their  duty,  to  raise,  ftom  time  to 
time,  by  tax  upon  all  the  real  and  personal  estate  within  the  boupds  of  said  union  district,  which  shall 
be  liable  to  taxation  fbr  town  and  county  charges,  such  sums  of  money  asmay  be  determined  by  resolu- 
tion of  said  board  to  bo  necessary  for  any  and  all  the  purposes  mentioned  in  this  act,  or  to  meet  any 
deficiency  connected  with  the  subject  of  education  in  said  district;  to  provide  for  which,  power  shall 
be  given  to  the  said  board  by  the  provisions  of  this  act,  or  any  law  relating  to  common  schools,  or  the 
rules  and  regulations  of  the  Superintendent  of  Public  Instruction.  Said  board  of  education  Khali,  at  the 
commencement  of  each  year,  make  an  estimate  by  the  best  means  In  their  power  of  the  amount  of 
money  which  will  be  needed  for  all  the  purposes  of  education,  and  other  purposes  provided  for  by  this 
act,  over  ami  above  the  public  money  and  moneys  to  be  received  fh>m  the  other  sources,  if  any,  and 
shall  cause  the  same  to  be  raised  by  one  assessment  or  warrant,  and  not  more  than  two  taxes  for  such 
purposes  shall  ever  be  raised  in  one  year.  For  the  collection  of  snch  taxes,  the  board  of  education  may 
employ  the  village  or  town  collector,  at  their  discretion.  The  said  board  of  education  shall  not  have 
power  to  raise  by  tax,  in  any  one  year,  for  the  purpose  of  this  act,  any  fUrther  or  greater  sum  than  one 
thousand  dollars,  unless  they  shall  be  authorised  to  do  so  by  a  vote  of  ameeting  of  the  persons  quallfled 
to  vote  In  said  union  district  for  school  district  taxes,  at  an  annual  meeting  of  the  said  district,  or  at  a 
special  meeting  of  the  inhabitants,  to  be  called  by  the  board  of  education  for  that  purpose. 

1 17.  For  the  purpose  of  carrying  into  effect  the  provisions  of  section  fifteen  of  this  act,  the  said  board 
oreducatlon  shall,  as  soon  as  practicable,  moke  an  estimate  of  the  money  which  will,  in  their  opinion, 
be  necessary  therefor,  and  shall  assess,  levy  and  collect  the  same,  by  tax  upon  the  real  and  personal 
estate,  as  specified  In  section  sixteen  of  this  act :  and  no  such  tax  shall  be  laid  unless  by  a  vote  of  the 
tax  payers  of  the  district,  at  a  meeting  duly  notified  for  that  purpose.  They  shall,  for  this  and  all  other 
taxes  raised  by  them,  make  out  a  list.  In  the  manner  and  form  in  which  tax  lists  are  required  to 
be  made  by  trustees  of  school  districts,  so  far  as  such  form  is  applicable,  annex  thereto  a  warrant  in 
like  form,  signed  by  the  president  or  a  majority  of  the  members  of  the  said  board,  and  deliver  the 
same  to  the  collector,  which,  when  so  made  and  signed,  shall  be  as  effectual,  to  all  intents  and  purposes. 
as  like  tax  lists  and  warrants  when  made  by  the  trustees  of  the  common  school  districts.  Said  board 
may,  in  respect  to  the  collection  of  taxes,  conform  to  the  provisions  of  the  twenty-ninth,  thirtieth  and 
thirty-first  sections  of  chapter  one  hundretl  and  eighty  of  Sessions  Laws  of  one  thousand  eight  hundred 
and  forty-five,  and  require  the  collector  to  comply  with  the  provisions  of  said  sections  so  far  as  the  same 
are  applicable.   Said  board  may  make  their  warrants  returnable  at  discretion,  not  less  than  thirty 
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days  nor  more  than  ninety  days  from  the  Issninff  thereof.  The  said  board  may  asaess,  levy  and  collect 
the  amount  of  taxes  to  be  raised  under  this  section,  in  not  less  than  three  annual  installmenu. 

1 18.  All  moneys  to  be  raised  by  virtue  of  this  act,  and  all  moneys  by  law  appropriated  to  or  provided 
for  paid  district,  shall  be  paid  to  the  treasurer  of  said  board,  who,  together  with  the  sureties  on  his 
official  bond,  shall  be  accountable  therefor  to  the  said  board  of  education;  said  treasurer  shall  not  pay 
out  any  of  such  moneys  except  by  resolution  of  said  board,  and  upon  an  order  drawn  by  the  presldrat 
and  certified  by  the  secretary,  to  be  so  drawn  in  pursuance  of  such  resolution. 

8  19.  Special  meetings  of  the  board  of  education  may  be  called  by  the  president,  or,  in  his  absence  or 
inability  to  act,  by  the  secretary  or  any  member  of  said  board,  as  often  as  necessa^,  by  living  personal 
notice  to  each  member  of  the  board,  or  causing  a  written  or  printed  notice  to  be  left  at  his  place  of  resi- 
dence at  least  twentyfour  hours  before  the  hour  for  such  special  meeting.  Ho  member  of  aaki  board 
shall  receive  any  pay  or  compensation  tor  his  services. 

1 30.  The  said  board  of  education  sliail  annually  make  a  like  report  in  all  respects  as  reqnlred  frotn 
trustees  of  common  school  districts  to  the  school  commissioner.  Such  report  shall  be  received  by  the 
school  commissioner  instead  of  the  reports  now  made  by  trustees  of  the  sdiool  districts  included  in 
said  union  district.  The  supervisors  of  the  several  towns  flrom  which  the  said  union  dlirtrlct  is  taken, 
shall,  in  maldng  their  apportionment  of  school  or  library  moneys,  allot  to  said  union  district  its  pro- 
portion of  said  moneys  according  to  law,  r^ulating  its  apportionment  to  districts  formed  out  of  two  or 
more  towns,  and  the  report  of  its  board  of  education  shall  be  regarded  as  the  reports  of  its  trustees. 
All  such  sums  shall  be  paid  by  said  supervisors  to  the  treasurer  of  said  board  of  eaucatlon  at  the  came 
time  and  In  the  same  manner  as  to  trustees  of  school  districts.  A  copy  of  the  reports  of  said  board  of 
education  shall  be  flied  with  the  clerk  or  secretary  of  the  board.  The  board  of  education  shall,  at  the 
close  of  each  year,  publish.  In  one  or  more  of  the  village  newspapers,  a  report  of  the  moneys  received 
and  expended  by  them  during  the  year,  showing  the  sources  ftom  whence  received  and  the  objects  of 
expenditure. 

1 21.  Whenever,  in  the  opinion  of  said  board,  a  sale  or  exchange  of  any  primary  school-house  or 
house  and  lot  would  be  proper,  said  board  may  cause  such  sale  or  exchange  to  be  made,  and  may  buy  a 
new  site  or  may  at  any  time  build  a  new  house  for  the  accommodation  of  any  portion  of  said  district, 
when  authorized  thereto  by  a  vote  of  the  tax  payers  of  said  union  district,  to  be  called  together  as  herein 
provided. 

J  22.  All  the  school  property  of  said  board  of  education,  real  and  personal,  while  used  for  and  appro- 
tNiated  to  school  purposes,  shall  be  exempt  from  all  taxes  and  assessments,  and  shall  not  be  liable  to  be 
levied  upon  or  sold  by  virtue  of  any  warrant  or  execution.  Said  board  of  education,  in  their  corporate 
capacity,  shall  be  able  to  take,  hold  and  dispose  of  any  real  or  personal  estate,  tranrferred  to  it  by  gUt, 
grant,  bequest  or  devise,  for  the  use  of  said  district  or  any  schools  under  their  charge.  Said  board  shall 
not  have  power  to  sel!,  grant,  dispose  of  or  incumber  said  academy  school  lots.  No  portion  of  tho 
library  money  paid  to  said  board  of  education  shall  be  expended  for  teachers*  wages,  but  shall  be 
appropriated  exclusively  fur  the  increase  and  benefit  of  the  library. 

1 23.  All  the  lands  Included  In  the  bounds  of  said  union  district  shall  be  suhiect  to  taxation  therein 
under  this  act,  without  regard  to  the  residence  of  the  owners  thereof,  and  the  board  of  education  may 
cause  them  to  be  returned  to  the  county  treasurer  in  the  same  manner  as  trustees  of  common  schools 
are  authorized  to  return  unoccupied  and  unimproved  real  estate  of  non-residents  of  their  districts  for 
unpaid  taxes  assessed  thereon.  Said  county  treasurer  shall  pay  to  said  board  the  amount  of  such 
taxes  out  of  any  moneys  in  the  county  treasury  not  otherwise  specifically  appropriated,  and  such  pro- 
cecdings  in  all  respects  shall  thereupon  be  had  in  relation  to  such  taxes  and  lands  as  required  by  law  in 
relation  to  such  lands,  when  so  returned  by  trustees  of  common  school  districts. 

1 24.  The  said  board  of  education  may  permit  children  of  persons  not  resident  within  said  nnion  dis- 
trict to  attend  any  school  in  said  union  district  on  such  terms  as  they  may  prescribe ;  and  said  board 
may,  in  their  corporate  name,  sue  for  and  recover  of  the  persons  liable  therefor,  all  such  suma  as  shall 
be  prescribed,  with  costs  of  suit. 

f  2ft.  The  taxes  imposed  by  the  provisions  of  this  act  shall  be  a  Hen  upon  the  lands  taxed,  to  ba 
enforced  and  collected  by  sale  In  the  manner  that  county  taxes  are  upon  a  return  to  bemadeby  tba 
collector  to  the  treasurer  of  the  county  of  all  unpaid  taxes  in  said  district. 

}  26.  Whenever  any  officer  of  the  said  nnion  district,  or  of  the  said  board  of  education,  shall  have 
paid  any  moneys  in  or  about  the  prosecution  or  defense  of  any  suit  commenced  by  or  akainst  him. 
in  the  discharge  of  the  duties  of  his  office,  or  for  acts  done  by  color  thereof,  it  shall  be  the  duty  of  said 
board  of  education,  unless  it  shall  appear  to  them  that  the  same  were  paid  in  consequence  of  the  will- 
fbl  neglect  or  misconduct  of  the  claimant,  to  ascertain  the  amount  thereof  by  the  best  means  In  their 
power,  and  to  cause  the  same  to  be  assessed  upon  and  collected  of  the  taxable  inhabitants  of  said  dis- 
trict, in  addition  to  the  sums  authorised  to  be  raised  for  school  purposes  in  said  district  by  this  act,  and 
when  so  collected  to  pay  over  the  same  to  the  person  entitled  thereto  by  virtue  of  this  act. 

1 27.  The  provisions  of  sections  twenty-two,  twenty-three,  twenty-four,  twenty-flve  and  twenty- 
eight,  of  chapter  one  hundred  and  twenty-nine,  and  of  section  three,  chapter  one  hondred  and  eighty, 
Laws  of  eighteen  hundred  and  flfly-siz,  shall  apply  to  and  form  a  part  of  this  act. 

\?EED8P0RT. 

iChap.  212,  Law$  qr  1868.] 

Skgtion  I.  School  district  number  eight,  in  the  town  of  Brutus,  Cayuga  county,  shall  be  hereafter 
known  as  **  the  Weedsport  union  school?*  and  that  shall  be  its  corporate  title,  in  which  name  all  returns 
shall  <be  made,  contracts  entered  into,  and  its  trustees  and  other  officers  shall  be  known  as  offloera  of 
**  the  Weedsport  union  school." 

I  2.  There  shall  continue  to  be  the  same  officers  of  the  said  district  as  of  other  common  school 
districts,  and  with  the  same  rights,  privUeges,  powers  and  duties,  except  as  hereinafter  pro- 
vided. 

1 3.  In  addition  to  the  officers  now  provided  by  law,  thero  shall  be  in  said  district,  not  leas  than 
three  nor  more  than  nine  officers,  which  number  shall  be  determined  bv  the  legal  voters  of  the  district, 
at  their  next  annual  mcetins,  who  shall  be  known  as  **  the  board  of  education  **  of  said  district,  with 
such  powers  and  duties  as  are  herein  provided,  to  be  elected  at  the  same  time  and  In  the  same  manner 
as  the  trustees  of  said  district  are  elected,  and  to  hold  their  offices,  after  the  first  election,  for  three 
years. 

}  4.  The  proceedings  of  the  annual  meeting  In  said  district,  in  October,  eighteen  htindred  and  fifty- 
seven,  in  the  election  of  a  board  of  education,  are  hereby  oonflrmed,  and  the  persons  then  elected  as 
such  board  shall  continue  to  hold  those  offices  for  the  time  at  that  meeting  designated  for  each,  and  at 
each  annual  meeting  in  said  district  hereafter,  one-third  of  the  members  of  said  board  shall  be  elected 
in  place  of  such  of  them  whose  terms  of  office  shall  then  expire,  and  in  case  of  an  Increase  nt  their 
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Bainba'  tt  the  nsxt  tnniul  meetliif « tht  nnmber  added  ihell  be  ihra  elected,  and  lota  drawn  br  the 
other  memberB,  to  determiiie  the  leii«th  of  time  which  each  ahall  hold,  ao  aa  to  have  one-third  of  them 
go  oat  of  office  each  year,  and  a  malority  of  them  ahall,  for  aU  iMirpoaea,gMptitute  a  qoorum  for  the 
tranaacUoD  <tf  bualQeaa.  ^^B 

}  ft.  The  board  of  education,  by  tfaia  act  eatahUahed,  ahall  have  power:  ^F  ^_ 

.  To  paaa  each  by^lawa  aa  they  ahall  deem  proper  for  the  regulation  and  exerclae  of  their  lawful 
burioeaa  and  powera,  and  for  the  regnlation  of  the  achool; 

2.  To  an  any  vacancy  which  may  happen  in  aaid  board,  until  the  next  annual  meeting. 

8.  To  have  In  all  req»ecta  the  aupenntendence,  management  and  control  of  aald  union  school :  to 
eatabttsh  In  the  aame  an  academic  department  whenever  in  their  Judgment  the  same  is  warranted  by 
the  demand  for  auch  instruction ;  to  receive  into  said  district  any  pupils  residing  out  of  the  dtotrict, 
and  to  regulate  and  ftabWsh  the  tuition  fees  of  such  non-reaident  pupils  in  the  several  departments 
of  the  achool:  to  regulate  the  transfer  (^  scholars  flrom  one  department  to  another,  and  from  class 
to  dais,  as  their  degree  of  acholarahip  may  warrant,  and  to  direct  what  text-boms  shaU  be  used 
therein; 

4.  To  graduate  the  amount  of  the  rate-bill  in  said  diatrict,  upon  the  scholars  attending  the  several 
departments  of  aaid  school,  In  proportion  to  the  amount  of  wages  paid  to  the  teacher  of  each  depart- 
ment, making  all  proper  allowance  for  the  superintending  charge  of  the  principal  of  the  school  over  the 
whole ; 

ft.  To  contract  with  and  employ  such  teachers,  and  such  numbers  of  teachers,  as  they  shall  deem 
necessary  and  competent,  in  the  several  departments  of  instruction  In  said  school ;  to  remove  them  at 
any  time  for  incompetency,  neglect  of  duty,  immoral  conduct,  or  want  of  adaptation  to  their 
position,  and  to  require  them  to  conform  to  such  rules  and  regulations  as  they  shall  make  in  reference 
to  the  school ; 

6.  To  expend  the  Ubrarv  money  of  the  district  in  the  purchase  of  such  books  as  they  may  deem  beet, 
and  to  appoint  a  suitable  person  as  librarian  and  make  such  ruiea  and  regulations  for  his  gov- 
ernment, and  the  control  and  management  of  the  Ubrary  and  apparatua  of  the  school  as  they  shall 
think  proper. 

S  6.  It  shall  |)e  the  duty  of  each  member  of  the  board  of  education  to  visit  every  department  of  the 
school  at  least  twice  during  each  term,  and  for  the  board  to  meet  from  time  to  time,  as  occasion  may 
require,  during  each  term,lo  attend  to  the  interests  of  the  school. 

9  7.  The  academical  department,  established  under  the  provisions  of  this  act.  shall  be  suhlect  to  the 
visitation  of  the  Begents  of  the  University,  and  ahall  ha  suhlect.  In  its  course  of  education  and  matters 
pertaining  thereto  (but  not  in  reference  to  its  buildings),  to  all  the  regulations  made  in  regard  to 
academies  by  the  said  Regenta.  In  such  department,  th«  qualiflcations  for  the  entrance  of  any  Dupil 
ahall  Iw  the  same  as  those  established  by  the  said  Begents  for  the  admiadon  into  any  academy  oi  the 
State  under  their  supervision. 

f  8.  Nothing  herein  contained  shall  be  ao  construed  as  to  aflbct  the  supervision  of  said  school  by  the 
commissioners  of  common  schools  of  the  commissioner's  district  in  which  it  is  located,  but  the  aame 
ahalU  for  all  purpoaea,  except  as  herein  expressed,  be  and  remain  as  one  of  the  common  school  districts 
of  the  said  town  of  Brutua. 

(  9.  An  contracts  made  by  the  trusteea  and  by  the  board  of  education  shaH  be  made  in  the  name  of 
**  the  Weedsport  union  school.  **  in  which  name  shall  all  suits  be  prosecuted  and  defended,  and 
the  trustees  shaU  represent  the  body  corporate.  In  all  suits  and  legal  proceedings,  and  the  service 
of  process  upon  either  one  of  them  shaU  be  suiBcient  to  commence  an  action  against  the  corpo- 
ladon. 

(  10.  An  the  real  estate  and  pcfaonal  property,  rights,  privileges  and  powers  of  the  said  school 
district  number  eight,  are  hereby  vested  in  and  ahall  belong  to  the  said  ''the  Weedsport  union 
achool.** 

(  U.  AQ  the  powers,  duties  and  obligationa  not  herein  expressly  conferred  upon  the  board  of 
education  ahall  remain  with  the  trustees  of  the  district,  the  same  as  though  this  act  had  not  been 
passed. 

WEST  r  ABM8. 
(See  Nxw  Toms  Citt.) 

TONKEBS-DISTRIGT  No.  2. 
[Ckap.  2M,  Lawn^fim.} 

Sionoif  1.  That  school  district  No.  2,  in  the  town  of  Tonkers,  Westchester  county,  with  the  bounda- 
ries as  established  by  law  in  eighteen  hundred  and  fourteen,  with  aU  aubaequent  alterationa  aa  now 
recognised,  up  to  the  paasage  of  this  act,  shall  be,  and  the  same  Is  hereby  divided  as  follows:  Begin- 
ning on  the  Hudson  river,  at  a  point  opposite  the  mouth  of  the  Nepperbam  river,  and  runningthence 
easterty  along  the  center  line  of  said  Nepperbam  river,  to  the  middle  of  the  extenalon  of  Warbur- 
ton  avenue ;  thence  along  the  middle  of  said  extension,  northerly  two  hundred  and  fifty  feet,  to  the 
middle  of  uock  street ;  thence,  along  the  middle  of  Dock  street!  easterly,  and  crossing  Broadwav, 
about  two  hundred  feet,  to  the  soutb-easterty  comer  of  a  brick  building  belonging  to  Bobert  P. 
Getty ;  thence  along  the  southerly  end  of  said  building,  and  along  land  of  Ralph  Bhipman,  east- 
erlv  four  hundred  and  seventy-five  feet,  to  the  middle  of  Locust  Hill  avenue;  thence  along  the  middle 
of  Locust  Hill  avenun,  northerly  four  hundred  and  fifteen  feet,  to  anoint  In  a  line,  continuous  with  the 
boundary  Une  between  lands  of  John  T.  Warring  and  William  C.  Warring;  thence  along  said  bound- 
ary line,  and  on  a  line  oontinuoua  therewith,  easterly  six  hundred  and  fifty  feet  to  the  middle  of  aaid 
Nepperbam  river ;  thence  ak>ng  the  middle  of  the  said  Nepperbam,  as  it  winds  and  turns,  northeriy  and 
easterly,  about  three  thouaand  feet,  to  the  center  line  of  the  Croton  aqueduct  property ;  thence  along 
said  center  line  easterty.  to  the  westeriy  boundary  of  district  number  four. 

{ 2.  All  the  present  district  number  two,  north  of  said  division  line,  shall  be  a  aeparate  district, 
known  aa  district  number  six,  and  shaU  be  subject  to  the  laws  establishing  union  fVee  schools,  with  the 
amendmenta  now  in  fotoe,  and  aU  that  part  of^  said  district,  south  of  said  division  line,  shall  continue, 
and  be  known  aa  district  number  two,  as  formerly  created  and  established  by  law,  and  shall  also  be 
luMect  to  the  laws  in  relation  to  union  tn9  achools. 

I S.  The  names  of  the  persons  who  shall  and  do  hereby  constitute  the  board  of  education  for  said 
district  number  six,  are  John  M.  Mason,  George  B.  Upham,  Isaac  H.  Knox.  Ethan  Flan,  Justus  Law- 
rence and  Peter  V.  Peek,  who  shall  take  possession  and  charge  of  all  school-houses,  sltesriots,  fhmltnre, 
books,  apparatus  and  all  achool  property  within  the  said  school  district,  and  In  whom,  by  this  act.  the 
tltleto  all  school  property,  of  whatevername  or  nature,  within  the  said  district  number  six,  shall  be 
veaied,  and  who  shall  poaseaa  and  exercise  all  the  powers  conferred  upon  said  board,  under  the  unlim 
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lOKKEBS-DISTRICT  No.  C 
[ClUfi.  Tt.  Lam  <if  1H2.] 
Skdoii  1.  (horn  B.Upb>iii.IiHeH.KiKn,Xthurbia,JuliuL>«niKe.  Pater  r.  Peek  udJaliB 
H.  HuDD  in  tacnbr  ippotnUd  WHl  decluvno  to  Inutm  oC  Kliaal  cUUilct  Ho,  ill.  In  tba  lawn  of 
Yonken.  and  to  wniiluU  tba  bovd  of  edouUiui  of  Mid  scIuhiI  dlMrict.  Du  uM  bwd  •tull  u  lli 
ant  naledmaelliu  alter  IhapiMinafUiU  act  dMd*  Um  uU  mutara  by  IM  tola  Uiih  cluai*.  neb 
clwlgcaraMartwg  trnRfi^uiaiabedeiuniliutad,re««cU*alT.cUaa  jlo.  hm.Nii.  iwa.and  No. 
Ilins,  Tba  Mm  of  atnoaoftMuiiataeafoniilncaiubalaiacaataall  »i4re  r<ap«:tl»lr  Id  Ihr  onlir  of 
llMinunberofBuabclMa«a,DnlhalurdTueadur  DTOclober,  ui«choruiar«araelchta«itauEidTnt  And 
■ti^-tvo.  algtitacD  hoDilred  and  alxly-tbraa  and  alfhlaeo  taandndand  Blxtj-foar,  or  asaDoD  Iharvancr 
M  liiairaacccaaon  an  almUd.  „ 

IX.AtlbaamiiulmtallBiaflhatuablalnlialiJtaBtaandlcnlTaleiiorHld  actaaol  dUUIct  No.  dl, 

^ ...■.._-._.-... —  . — ■jeaofaocli  dlatrict,  wliD  ikalt^  mambara  of  aald  baud  of  adyDidk^ 

lUeaorUHlroOlcaonlba  Tuadar  iocaadliu  tbdr  rlactlo^sbd  ahHll 
Jl  Uk  Ihlrd  TDtadu  of  October.  In  Iha  thlrdrear  after  tMrelecUn, 
:led.  ^IncaasanrvacancT  shall  oecu  In  aaM  board  twicHOB  of  death, 
I  aerra,  or  rnrni  anr  olhercaua,  the  mnalnlnv  memben  sf  aald  beard 
TaeaBcT.  and  iha  penon  'tu  alacud  to  Btl  aaoh  Tacaner  ihall  hoM  bk 

tclBE  of  nch  dktrict,  at  wUcli  OMathai  tMra  ihall  be  etaclad  •  Inuteo 

ortrtuteM  Ibrihe  nneiiilred  unnor  terma  lavUch  Iba  party  or phUm  wbaaootDca  aroOcfahal 

ma;  dnio  It  nemnry,  or  whenner  pellUoiied  Ibeiefor.  by  tircnty-llis  teisbls  Inlubiiuiti  of  aald 
dlilrtct,  by  >  pFlKlDD  In  writing,  ttatlng  Iba  oMect  of  iuch  nueUnii.  Nolice  of  nch  ipedal  nHntlnn, 
flialliig  the  time  and  ptaeeand  oqlect  thereof.  ahalL  be  flven  by  poatlivaucb  notice  Ln  at  lea^t  Ave  pub- 
lic piBcea  In  oald  dlatrlct.  two  weeka  before  the  time  awolnted  therefor,  and  by  pnblljihinf  the  lama 

papenoubUthKt  In  aald  district. 

(i.  ne  annum;  meeUnioftbetaiBhlslntaaUtwIi  and  legal  Toten  of  slid  district  ihaU  beheld  on 
tbe  second  TnevUy  of  October,  In  rscbjear.  and  nnless  tbe  time  sod  plmce  ofmnch  meetlna  shall  barv 
been  Died  by  vata  of  a  prtvlons  inefltiaji,  Ihauma  fhall  be  htM  at  tlabt  o'clock.  In  Ihe  eTealnc.  at 
aome  public  place  In  the  djstrtci.  to  be  dealgnated  by  the  board  of  educatiou. 

t  y  The  add  board  of  education  nuy  make  all  ncceaaarr  by-laws  (or  their  own  fovtnuiMnl.  Tbey 
ahall  hold  their  ■BnaalnwatlDC  OP  tb*  TbM  Vteaday  gf  Octohar.ta  aacb  year;  iberahall  appolBt 
their  own  oOcRi,  and  ilap  acollectaraiHllicunrerlDT  thaaau  dlatriet;  theyahall  bold  suiadnaal- 
Innfbrlbetranaacuoaertnrinasaatlaaataneelneaek  ■omth.and  at  auk  maathna  vpalnlacoai- 
■dMeeof  DotMaiUlHtwoortbelTBwnBninber.UTWttbaBdHWIaof  UHdlalrlct.andaub  emuDll- 
teeihaUTlinallaadiaehaalBatleartgiiBataeKlimaatt,  BDdRpaitatIkaBeilBtala«i»eeU«oriho 
kaiBil,  en  llw  coadUlen  and  proncta  tbeRoT.  Mo  PMDbar  of  aald  boeid  aball  ncdTs  any  par  or  eoB- 
peaaiUlODlbchlafervleeaaaaiKBiKmhar.nofdiBll  b«  bacnw  ■  conliaclat  fbr  maUu  aBjlmpnTe- 
menla  or  rcpalra  In  or  about  achool  property  of  tb*  diairlcl,  or  fDraiahlni  any  sflppUa*  tberefor.  nor 
ahall  be  be  dlreclhr  or  Indirectly  Intert^edln  any  sich  contract.   All  contracts  Bunts  In  Tlolatlon  of 


JX. 


Irtct.   The 


In  said  board,  Ihey  ihall  report  a  propualUaa  therefor  to  an  i 
Hie  aaid  boanl  shall  bave  power,  wjlh  the  eoment  ofa 


leallng.  lDKLI,ccnT*y  or  eichance  any  oTthei 
.  mtetToi  nuy  ipproiE  ;  but  no  snch  sale  ahall  1 


•JlSS.^ 


m^orllyofthetaEablelnlLabltanupreaeiit  and  rotinr  at  snch  meeting,  ai 
bers  of  the  aaid  board  of  education.  All  moneya  derived  from  any  si" 
appropriated  by  the  aald  tnardto  (hepnrctiaae  of  another  alle  or  Bitea,  oi 
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€f  scbooMioQfn  orthe  pasnnent  of  nj  debt  or  d«bla  toemTed  Ibr  the  |NwoIi«m,  Imtkliiig  or  Improre- 
ment  of  •ttet  or  school-hoiiMS  exlstlnff  at  the  Um«  of  9ndtk  sale  or  salei. 

{  7.  The  taxable  iahabitanta  or  eakl  dittfkt  at  any  ammal,  special  or  atUooraed  meetliif  mar  vote  to 
aathorise  mch  act  or  acta,  and  raise  such  ram  or  sums  of  money  as  they  may  deem  expedient  Ibr  the 
purpoM  of  pnrchasinic  a  site  or  sites,  and  tmlldiog  a  school-house  or  hooMS.  and  parchanng  and  leasing 
any  suitable  lot  or  lots  and  building  or  batkUngs  for  school  parpoees,  and  of  making  alterations  and 
Improvements  with  reference  to  site  or  stmctnre,  and  Ibr  baying  apparatus,  fhmlture,  flxtures,  school 
books  and  stationery,  and  for  contingent  expenses  of  the  said  schools,  and  for  rach  other  purpose  as 
they  may,  by  a  Tota  of  the  mi09rity  of  the  taxable  Inhabitants  present  at  such  meeting,  ararove,  and 
to  direct  the  tnistees  to  cause  the  sums  roled  to  be  lerled  ana  raised  br  inslillmenta,  or  directly  by 
tax:  and  such  trustees  shiril  make  out  a  tax  Hat,  in  the  manher  prescribed  by  law,  in  case  of  school  dis- 
trict taxes,  and  direct  such  taxes  and  rach  installments  to  be  levied  and  raised  as  directed  by  rach 
meeting.  And  the  taxable  Inhabitants  of  rach  district  shall  have  no  power  to  rsadnd  the  vote  to  raise 
rach  money,  or  to  reduce  the  amount  at  any  rabsequent  meeting,  unle«  the  same  be  done  within 
thirty  days  after  the  same  shall  have  been  first  voted. 

1 8.  In  case  the  taxable  inhabitants  of  the  said  district  shall  not  at  their  annual  meeting  vote  to  raise 
a  sum  of  money  for  the  payment  of  teachers*  wages,  and  for  procurinff  the  necessary  books  and  sta> 
ttonery.  ^iparatas,  fhel  ana  ftimiture  for  the  schools  then  In  we  district,  and  carrying  on  the  same 
until  the  seooiul  Tuesday  of  October  then  next  ensuing,  and  for  the  payment  and  interest  on  loans  to 
become  due  prior  to  rach  time,  which  shaB,  in  the  Judgment  of  the  said  board  of  education,  be  suflH- 
dent  for  rach  purposes,  the  said  board  are  hereby  authorised  and  required  to  levy  and  raise  by  tax  such 
sums  as  may  be  necessary  for  rach  purposes  or  any  of  them,  durlnf  the  then  current  school  year,  In 
the  same  manner  as  if  rach  ram  or  rams  had  been  authorised  by  the  said  taxable  inhabitants,  to  be 
raised  according  to  the  then  existing  provisions  of  law. 

1 9.  The  title  to  the  sites,  buildings,  rami ture,  apparatus,  and  all  other  district  school  property  In  the 
■aid  district,  is  hereby  vested  In  the  said  board  of  education,  and  the  same,  while  used  for  and  appro- 
priated to  school  purposes,  shall  be  exempt  fVom  all  taxes  and  assessments  of  every  nature  and 
kind  whatsoever,  and  shall  not  be  liable  to  be  levied  upon  or  sold  by  virtue  of  any  warrant  or 
execution. 

1 10.  The  said  board  of  education  are  hereby  authorised  and  empowered  to  borrow  the  ram  of  four 
thousand  dollars  for  the  purpose  of  anticipating  the  cblleotion  of  the  tax  of  four  thousand  dollars, 
authorised  by  the  last  annual  meeting  of  said  dutrict.  to  be  raised  for  the  completion  of  the  school 
building  now  in  process  of  ereotkm  therein,  and  of  grading,  fondng,  flagxing  and  Improving  the  school 
site,  SIM  paying  off  the  mortgage  now  existing  thereon,  and  toxive  their  corporate  bond  for  the  pay- 
ment of  the  said  ram,  and  the  Interest  thereon,  at  the  time  and  times  authorised  by  rach  meeting,  and 
to  mortgage  the  whole  or  any  part  of  the  school  property  of  the  district  to  secure  the  paymeni  of  the 
said  bond ;  radi  mortnge  to  be  executed  under  the  corporate  seal  of  the  said  board,  and  to  be  signed 

a'  their  president  and  derk,  and  rach  moneys  ra  borrowed  shall  be  appropriated  in  the  manner 
rected  by  the  said  last  annual  meeting  of  the  said  school  district. 

{  II.  AH  the  provisions  of  law  now  ^mllcable  to  the  said  school  district,  and  the  oAoers  thereof^ 
shall  remain  as  at  present  existing,  except  as  the  same  are  changed,  repealed,  or  modified  by  this  act. 

Non. — It  is  not  to  be  asramed  that  the  foregoing  embraces  all  the  laws  that  have  been  enacted  con- 
oemlng  special  school  districts.  Those  which  authorise  particular  acts,  as  to  levv  a  singts  tax,  sell  a 
particular  piece  of  property,  or  Israe  bonds  for  a  single  defined  purpose,  and  genenuly  those  acts  which 
•rs  eihMwed  In  the  ezerase  of  the  tfogle  power  ooofteied,  haTe  been  puipoeelj  omitted. 


OTHER  SPECIII  AND  lOCAL  ACTS. 

I. 

irOEMAi  SCHOOLa 


I.  ALBANT. 
[CH&F.  Stl.] 

Ad  Act  fbr  Lhfi  bUblUtuiuDt  of  a  If  omul  ScbooL 

Puwd  MvT,  II 
ThentrUi/ataiUti/lTtKrork,reiirmailmllmSmiiUaiiiJmeiM».dtmiKltufi>aiiiKi 


Th«R)i^cilnciriitta*aiiRproTliigniiuiil«t>Tiiiwiiiiliii  SutatOrltH  BUbHahnwnt  oT  tuyn 
Hhool.  TbouEli  gmcnl  In  Uh  nun  of  Mnc  lor  U»  bmdlt  of  Uw  Hutc.  tke  KaMWI  «a  Iku 
Ing  In  Damul  achHili.   ThE  liwi  |in>ikUiii(%r  tlia  cMibUduawl  ar  oonul  kIhmIi  (•nanltj',  ■ 


ttablUivlbT 


[OHAP.  SU.] 
AnMitlbrilMPvrouiHitEMitilUuiuiitotthsXaniuI  8<lUKit. 

FUMI  Aiofl  U,  ISM :  thnx-aRlu  bdiw  pn«L 

Tht  nofle  ^  Ot  aUiU  itf  ITeie  T<jrk,rtprttailtdiii3Mittatid  AoeMr,  do  ewu^  u/DBflH.' 
_  SicnoN  l^The  TTHntnr  ■'i>l|PV._on  Ihe  >^uTi>nt  of  t)if  CamptrDUer,  lo  tlif  order  of  Uir  Suta  Snp<r~ 


nt  of  Oomnuni  BcIiooId.  fttiin  Ih 
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Ibr  the  Instnictkm  and  prtctioe  of  tMchen  of  oommoii  sdioolf  In  the  science  of  education  and  the  art 
of  teaching. 

i  2.  The  said  batlding  shall  be  erected,  nnder  the  direction  of  the  executive  committee  of  the 
school,  npon  the  gronnd  owned  by  the  State,  and  lying  in  the  rear  of  the  geological  rooms. 

i  3.  The  said  school  shall  be,  as  heretofore,  nnder  the  supervision,  managemeot  and  government  of 
the  State  Superintendent  of  Oommon  Schools  and  the  Begents  of  the  University.  The  said  Superin- 
tendent and  Regents  shall,  from  time  to  time,  make  all  needftil  rules  and  regulations  to  fix  the  number 
and  compensation  of  teachers  and  others  to  be  employed  therein;  to  prescribe  the  preliminary  examl- 
nation  and  the  terms  and  conditions  on  which  pupils  shall  be  received  and  instructed  therein,  the 
number  of  pupUs  firom  the  respective  counties  conforming  as  nearly  as  may  be  to  the  ratio  of  popula- 
tion :  and  to  provide  in  all  things  Put  the  good  government  and  mantfement  of  the  said  school.  They 
shall  appoint  a  board  consisting  of  five  persons,  of  whom  the  said  Superintendent  shall  be  one,  who 
shall  constitute  an  executive  committee  for  the  care,  management  and  government  of  said  s^ool, 
nnder  the  rules  and  regulations  prescribed  as  aforesaid,  whoae  duty  It  shall  be,  from  time  to  time,  to 
make  tall  and  detailed  reports  to  the  said  ^perinteodent  and  Begenta,  and,  among  other  things,  to 
recommend  the  rules  ana  regulations  which  they  deem  necessary  and  proper  for  the  said  schooL 

1 4.  The  Superintendent  and  Regents  shall  aniraaUy  transmit  to  the  fegislatare  a  ftill  account  of  their 
proceedings,  and  of  the  expenditures  of  money  under  this  and  prevkmsacta,  tofethar  with  a  detailed 
report  of  the  progreM,  oonaition  and  prospects  of  the  school. 

S.  BBOOKPOBT 

[CHAP.  21.] 

▲n  act  in  relation  to  the  BstabUshment  of  a  Normal  and  Training  School  In  the  village  of  Brockpori. 

Passed  Vebmaiy  2, 1887 ;  three-fifths  being  present. 

TJUPoviU<ifik€Sttti4</yem  Tbrt,  rtpruutttii  6>  Senate  and  A$$ewMv^  do  enact  a$foUow: 

Sicnon  1.  The  trustees  of  the  village  of  Brockport  are  herebv  anthoriaad  to  levy  from  time  to  time 
upon  all  the  taxable  property  in  said  village,  taxes,  not  exceeding  in  the  aggregate  the  sum  of  flity 
thousand  dollars.  In  the  same  manner  as  otber  village  taxes  are  levied,  for  the  purpose  of  aiding  in  the 
establisbment  of  a  normal  and  training  school  in  said  village,  and  collect  the  same  as  other  village 
taxes  are  collected,  and  to  use  and  disburse  the  moneys  thus  obtained  for  the  purpose  above  men- 
tioned ;  and  the  said  trustees  shall  have  power,  if  they  deem  the  same  advisable,  to  borrow  money  on 
the  credit  of  said  village  and  Issue  bown  therefor,  bearing  interest  at  the  rate  of  seven  per  cent  per 
annum,  the  aggregate  amount  not  to  exceed  fifty  thousand  dollars,  which  shall  not  be  sold  or  dis- 
posed of  at  less  than  their  par  value,  for  the  purchase  of  real  estate  and  the  assumption  of  any  incum- 
brances thereon,  and  to  make  contracts  and  incur  Uabilltiesin  their  corporate  capacity,  for  the  purpose 
aforesaid ;  but  the  aggregate  of  all  such  bonds,  contracts  and  liabilities,  together  with  the  amount  of 
taxes  levtod  and  collectea  nnder  the  provisions  of  this  act,  shall  not  exceed  the  sum  of  fifty  thousand 
dollars. 

J  2.  The  collector  of  said  village  shall  execute  such  additional  bond  as  the  said  trustees  shall  deter- 
ne  for  the  faithtal  discharge  of  his  duties,  in  view  of  the  Increased  responsibility  arising  under  this 
act.  and  the  treasurer  of  saidvillage,  or  other  person  into  whose  custody  or  under  whose  control  the 
said  ftinda  shall  come,  shall,  bcvore  receiving  the  same,  also  in  like  manner  give  bonds  for  the 
faithlhl  dischaige  of  his  duties. 

f  3b  The  Superintendent  of  Public  Instruction  may.  If  in  his  opinion  suitable  buildings  and  rooms 
are  provided  at  the  village  of  Brockport,  for  the  accommodation  of  teachers  and  pupils  of  a  normal 
school,  open  and  put  in  operation  immediately  a  normal  and  training  school  at  said  village.  In  pur- 
suance ol  chapter  four  hundred  and  aixty-slx  of  the  L4Mrs  of  eighteen  hundred  and  sixty-eix :  but 
such  power  and  discretion  shall  cease  on  the  first  day  of  October,  eighteen  hundred  and  sixty- 
eight. 

[OHAP.  98.] 

An  act  to  amend  an  act  entlttod  **  An  act  to  relation  to  the  estahtMiment  of  a  Normal  and  Training 
Sdiool  in  the  vttlage  of  Brockport,**  pssssi  f  ebmary  second,  eighteen  hundred  and  sixty-seven. 

Passed  March  If.  1887;  three-fifths  being  present. 

The  BBOfiU  <3f  Qm  State  ei  Nem  Fori,  repreeemted  in  Smote  and  AeeewMif^  d»  moot  atfoUowe  : 

Sionoir  1.  The  first  section  of  an  act  entitled  **An  act  to  amend  an  act  entitled '  An  act  in  relation 
to  the  establishment  of  a  normal  and  training  school  in  the  villsge  of  Brockport,' "  passed  February 
second,  eighteen  hundred  and  sixty-seven,  is  hereby  amendea  so  ss  to  read  as  follows : 

}  I.  The  trustees  of  the  vlllage  or  Brockport,  having  made  proposals  to  the  commission  appointed  by 
chapter  four  hundred  and  stxiy-aix,  of  the  Laws  of  eighteen  hundred  and  slxtywdx,  for  the  establish- 
ment of  a  normal  and  training  school  in  the  village  or  Brockport,  in  the  county  of  Monroe,  pursuant 
to  said  act,  which  proposals  have  been  accepted  by  said  commission,  the  said  trustees  of  the  vlUsge  of 
Brockport  are  hereoy  authorised,  directed  and  empowered  to  carry  said  proposals  into  eflbct,  and  raise 
the  moneys  necessary  for  that  purpose;  and  to  that  end  to  levy  and  collect  taxes  from  time  to  time  u 
they  shall  deem  necessary,  ana  assess  or  cause  the  same  to  be  aaseesed  to  and  upon  the  persons  and 
property  subject  to  taxation  In  said  village,  but  not  exceeding  the  sum  of  fifty  thousand  dollars  in  the 
aggregate,  and  to  make  contracts  and  Incur  llabillUes  In  their  corporate  capsioity :  and  also.  If  In  their 
Judgment  It  shall  be  deemed  expedient,  to  borrow  money,  for  any  lime  not  exceeding  ten  years,  on  the 
credit  of  said  village,  and  issue  the  corporate  bonds  therefor;  and  to  Issue  such  bonds  for  the  purchase 
of  real  estate  and  the  assumption  of  any  incumbrances  thereon,  or  for  any  liabilities  incurred  In  their 
corporate  capacity,  for  the  aforesaid  purpose ;  but  such  bonds  shall  not  be  disposed  of  at  less  than  their 
par  value ;  the  rate  of  interest  thereon  shall  not  exceed  seven  per  cent;  and  the  aggregate  of  all  such 
bonds  and  liabilities  shall  not  exceed  flfly  thousand  dollars.  Whenever  the  said  trustees  shall  levy  any 
tax  for  any  of  the  purponcs  aforesaid,  the  same  shall  be  assessed  and  apportioned  by  them  to  and  npon 
tbepersons  and  property  subject  to  taxation  in  said  village,  according  to  the  valuations  of  such  property 
in  the  last  completed  assessment  roll  of  said  village,  made  prior  to  the  Kvjringof  such  tax,as  the  same  shall 
be  corrected  and  revised  by  such  trustees;  and  they  shall  oirrect  and  revise  the  same,  as  near  as  may 
be,  according  to  the  Cscts,  as  often  as  they  shall  levy  any  such  tax.  And  all  taxes  levied  and  assessed 
under  the  provisions  of  this  act  shall  be  collectea  In  the  same  manner  as  other  taxes  In  said  village ; 
Shall  be  a  uen  In  the  like  cases  and  in  like  manner,  and  the  trustees  and  collector  for  the  time  being 


COBTLAMDTILLE  —  TvXDOSU.. 


[CHAP.  Ml.] 
■ct  (•  provide  tor  nOsliif  mooeT  to  aid  tn  tlia  nubluhBMnl  ot  ■  ITniiul  Beta 

Pu«lAin1IS,tael!  thne-ORlHbeiiitiinKnt. 


■td  In  Uw<«UbU>tanwDto(a  loimal  u7  tnlnluKhaol  u  Broctpart, 

1 1.  Anj  of  tbe  uwu  In  Hid  HWDtr,  bv  ft  Tot*  at  •  aulorttr  of  ih*  titaon 

. .., . — ,  mecUw  tlMiSn,<tDlr  alM  hr  U«  lown  bnud  of  Bid 

n  ta  lid  Ib  tb«  aUbHthmmi  of  ncli  nomul  imd  •—'-•'- 

MibT  the  noMTTliwn '"'"'"  — — —  --  ■>-- 

1.  by  IniUnmsiit.  ■» 


nuT  ip|in>pr'''ta  nunerl  ta  ild  Ib  tb«  aUbHthmmi  of  ncli  nomul  imd  enlalni  Khool,  ud  &»  naw 
■ball  Ibwupnn  baiidiM,  bTtbarasarrliwnof  UHCoantT.la  Un  tuof  neta lown.lbrllutTBii.  sr 


3.  COBTLANDTIUJI. 
'  [CHAF.  IM.] 
An  aci  In  rvUtlon  to  raliliif  idoiuitb  Id  tbfl  town  of  CoTtUndvLOfl,  In  ttaii  conntr  of  OortUod,  ftt 
porpoapofaUlufflnuuflnotiaaBUdftiTiiUiliicof  AciormAlKhool  bnDdlof  In  uld  town. 


tr  of  Oortlmd.  n  befsbr : 


pDcpoaa.  In  the  munt  Dow  DwrUad  br  la*  fcr  hoUInf  iptclil  town  mwltno,  ooik  qatatlon  ot 
nUnc  monn  (oM  axoMdlii(dl)]i  tlMMMind  dotlan  In  annint).  by  wnaihic  un  nal  aoil  penonal 

tropertr  or  Iha  Inhabltuta  or  hU  lawn,  by  llw  boart  ot  npeirlKin  of  ibo  cocnty  0/  OsrtUnd.  to  *M 
1  llw  anetloB  and  (unilataiBC  of  i  nomul  kImoI  bolMina  In  iild  town  of  Oodtoodflllc^  H  locUed  br 
Uh  conunlHlonen.  nndar  cbipts  lout  tanndiad  and  Mxiy-*U  of  lb*  lain  of  olftitOMi  baodnd  anil 

d  and  minind  to  lt*Tind 

IT  the  etoetori  of  uid  town 

isan  Total  aa  ilbnB^^ba 
imlMd  aponkr  (b«  alaetsn 

to  tbt  tnMwnr  otQmtaf 
I  iNmdi  of  uM  town,  banta 
H  aAinB^totta  bHTd  et 

mal  lebDol  tMUdfaw.aBdto 
whkb  trnitflTdin  (iTa 


Swmovl.  Tbe  tnutoaa  of  tba  Tfnage  of  ftedonia  an  hereby  anthorlied  toaiaflH  udoonactfro 
time  to  tuna.  oDovi  bU  tha  tATabIB  nnnartr  U  aaM  Tlllua.  taxea  not  eKoeedlnf  In  tbe  anncate  oi 
aa  other  TllMiie  ta»  are  aiitaiil  and  eotlecU^niT  II 
^^boiM  Id  aaM  TUliaa,  and  to  Die  aKl  dlabane  •■"  ■~>~ 

the  credit  o/aald  TiNaae,  aDd  liaae  boDdi  Ehenfiir  baai 


—.^^  — . — ^4-.  »...-  .«.^..v«.  *-^  «»»..._«  -  .p..*^  ..»._«,».»_  »»nA)r  baarlDf  iDtenat 
atlbcrateotBeveDparceDlpFranDaDl.theeKreinta  an»UDt  not  to  exceed  one  bnndred  IboOMDil 

^..^ ^  .  _  _ and  Impfoinnont  of 

■ebooL*lita  de»tn' 
_  ,._ _ _ , -iMaawllhnllBMd- 
boolia,  and  tonak*  coQineu  and  Inonr  lubntlM  Ib  UMlr  oofponl* 
.  Bui  th*  lortiala  of  ill  nob  boitdi,  eoDtnM  lad  nabOttle*. 
uaHaad  u>d  ooUoolad  nndar  llM  prorMoM  of  lUi  *et,  ttall  D0(  ex- 


:  iitt  md  (br  erectlDK  icbool  bDlldInn  thereon 

nil  for  leademhMl,  einadDMaUI  and  practldD. 

tnl  achool  romltDio.  apsiniiu  and  hooka,  and  tonak*  go 
cipadty.  br  tbe  pir — ^  -' "     '^-  •■■- ■- 


Genbsbo.  759 

I S.  The  ooltoetor  of  said  Tf  Itege  slull  execnte  ratik  addttloiiAl  bonds  m  the  laM  tnutoet  sludl  approve, 
•nd  lo  a  awn  of  doable  tbe  amoant,  to  be  ortlected  tn  any  one  year,  for  the  faithtal  discharge  of  his 
dnties  in  Tiew  of  the  tncreased  raaponiilbUlty  arising  nnder  this  act.  And  the  treasarer  of  said  village, 
or  other  person  into  whoee  custody,  or  under  whose  control,  the  said  fhnds  shall  come,  shall,  before 
receiving  the  same.  In  like  manner  and  amoant,  give  bonds  for  the  (aiihfUl  performance  of  his  duties. 

i  3.  The  Superintendent  of  Public  Instructioa  may,  if  in  his  opinion  suitable  bulMings  and  rooms  are 
provided  at  the  village  of  Fredonia,  for  the  accommodation  of  teachers  and  pupils  of  a  normal  school, 
prior  to  the  completion  of  the  bul^lngs  aforesaid,  open  and  put  In  operation  at  any  time  a  normal  and 
training  school  at  said  village,  in  parsuance  of  diapter  four  hundred  and  sixty-six,  of  the  Laws  of 
eighteen  hundred  and  slxty-sIx,  and  for  this  purpose  ne  may  appoint  the  local  board  to  t«ke  charge  of 
rach  school,  provided  for  in  said  act.  at  any  time. 

1 4.  Thlf  act  shall  take  eflbct  Immediate. 

d.  GEITBSSO. 

(CHAP.  ISft.] 

An  act  In  relation  to  the  eatabUahment  of  a  normal  and  training  aehool  in  tiM  vUlageof  Oeneaeo,  to 

bt  called  *'  tbe  wadfworth  normal  and  tratnlng  schooL** 

Pasted  March  29,  IM7 ;  three-fifths  betof  present. 

7%e  Aople  </th§  SUMteoflftm  Tark^  repretenied in  Smote  amd  A$$ewtbtif^  do  ena(itt»fMowt:\ 

Sxcnoii  1.  The  electors  of  the  town  of  Oeoeseo,  In  the  county  of  Livingston,  are  hereby  anthorlsed 
to  vote,  at  the  next  annual  town  meeting  held  therein,  or  at  a  special  town  masting  called  for  the  pur- 
pose. In  the  manner  now  provided  by  law  for  holding  special  town  meetings,  on  the  questiun  of  rais- 
ing money  (not  exceeding  one  hundred  thousand  dollars),  by  assessing  tlie  real  and  personid  property 
of  the  inhabitants  of  saiatown,  by  the  board  of  supervisors  of  said  county,  to  aid  in  the  erection  and 
famishing  of  normal  and  traimng  school  building  or  buildings,  in  said  town  of  Oeneseo,  to  be  called 
**  the  Wadsworth  normal  and  tralaing  aehooU"  and  the  s«Benras«r  of  the  town  of  Oeneaeo  Is  herrt>y 
authorised  to  borrow  money  on  the  credit  of  aald  town,  and  issue  t>onds  for  such  sums  as  shall  have 
been  voted  to  be  raiaed,  bearing  intersatat  the  rate  of  seven  per  eent  per  annnm,  payable  annually,  the 
tfgregate  amount  ef  aald  bonda  not  to  exceed  the  aum  which  ahall  have  been  so  voted,  and  which 
shall  not  be  sold  or  disposed  of  at  less  than^their  par  value,  which  said  bonds  shall  become  due  and  pay- 
able In  ten  equal  annual  installments,  the  laat  of  said  installments  ta  become  so  due  and  pajrable  within 
ten  years  after  the  passage  of  this  act. 


|1  Itshall  be  the  duty  of  the  board  of  town  andltors  of  the  town  of  Oeneseo,  at  their  annual  meet- 
ing in  the  fall  of  each  year,  to  include  in  their  certificate  of  their  town  audit,  the  aame  aa  any  other  town 
charge  or  Iiabilitv,ao  much  of  the  sum  which  shall  have  been  ao  voted  and  interest  thereon,  as  shall 
become  dne  within  one  year  next  thereafter ;  and  the  aaroe  shall  be  levied  by  the  boanl  of  supervisors 
of  said  county,  upon  the  taxable  property  of  said  town  and  collected  la  the  aame  manner  as  other  town 
expenses. 

13.  It  shall  be  the  duty  of  the  supervisor  ot  the  said  town  of  Oeneseo.  before  doing  any  act  hereby 
authoriseil,  to  execute  his  bond  with  one  or  more  sureties,  to  be  approved  by  the  county  clerk  and  filed 
with  him.  conditioned  for  the  fkithfhl  dlaoharfe  of  his  duties  In  relatloa  to  said  moneys  so  raised  for 
such  normal  and  tratnlng  school,  and  that  be  will  jpay  the  aame  over  to  the  person  or  persons  legslly 
entitled  thereto,  and  duly  acconnt  for  the  same  as  for  other  town  moneys  received  by  him  as  super- 
visor. 

1 4.  The  Buperintendentof  Public  Instruction  may,  if  in  his  opinion  suitable  temporary  bulkHngs  and 
rooms  vn  provided  In  the  village  of  Oeneaeo  for  the  accommodation  ot  teachers  and  puptla  of  a  normal 
school,  put  in  operation  a  normal  and  training  school  in  such  temporary  building  in  aald  village,  to  be 
called  *^the  Wadsworth  normal  and  tralniiM  school,*^  and  for  such  parpoae  he  may  appoint  a  local 
eupervislng  board  for  snch  school,  who  shall  have  all  the  powers  and  be  snMect  to  the  same  restrio* 
tions  as  the  local  boards  appointed  for  the  normal  schools  located  by  chapter  four  hundred  and  sixty- 
six  of  the  Laws  of  eighteen  hundred  and  sixty-slx. 

1 6.  This  act  shall  be  taken  and  construed  as  locating  and  anthorittng  the  eatabtlshment  of  a  normal 
and  tralninc  school  at  the  village  of  Oeneseo,  to  be  called  **  the  Wadsworth  normal  and  training 
aehool,**  which  school  shall  have  all  tbe  rights,  appropriations  of  money  and  privileges  of  either  or 
the  normal  and  training  schools  aathorlxed  by  chapter  four  hundred  and  sixty-six  of  the  Laws  of  eigh- 
teen hundred  and  sixty-six,  and  to  be  suMect  to  the  same  control  and  supervision,  rules  and  regula- 
tions :  and  the  provisions  of  said  chapter  four  hundred  and  sixty-six,  so  Car  as  the  sams  are  consbtent 
with  this  act,  and  the  provisions  thereoC  are  hereby  applied  to  the  normal  and  training  school  hereby 
authorised  and  located. 

1 6.  The  following  three  persons,  namely,  Oraif  W.  Wadsworth,  John  Rorl»ach  and  Lockwood  L.  Doty, 
are  hereby  oonatiiuted  and  appointed  a  commission,  and  are  hereby  authorised  to  locate  and  procure 
the  site  for,  and  to  procure  to  be  erected  and  ftimish  the  buildings,  fixtures  and  appurtenances  neces- 
sary and  proper  for  anch  normal  and  trainittg  aehool,  and  said  commiaaioiiera.  or  a  majority  of  them, 
are  hereby  authorised  to  give  and  make,  or  cause  to  be  given  and  made,  any  and  all  neoeasary  transfer 
of  property  to  the  State  for  the  use  and  benefit  of  such  normal  and  training  school,  which  may  be 
required  by  law;  and  upon  their  order,  or  upon  the  order  of  a  mi^Jority  of  said  commiasion,  the  said 
snpervioor  is  hereby  authorfaed  and  requirea  to  pay  over  the  moneys  which  he  may  have  received  for 
the  purposes  of  such  nomul  and  training  school. 

17.  The  board  of  superviaors  of  the  county  of  Livingston  are  hereby  authorised,  by  resolution  or 
otherwise,  to  cause  to  be  raised,  levied  and  collected  upon  the  taxable  property  of  such  county,  such 
sum  or  sums  of  money,  not  exceeding  one  hundred  thousand  dollars,  as  such  board  may  deem  proper, 
to  aid  in  paying  the  necessary  charges  and  expenses  Incurred  in  the  establishment  of  socb  normal  and 
training  aehool  at  Oeneseo. 

|8.  This  act  shall  take  eflbct  immediately. 


COBTLASDTILLE  —  FbEDOHU. 


[CHAP.  9TL.1 
An  met  to  provldv  for  nltlnv  monej  bt  >IJ  la  tba  HtabUibnbflal  of  a  IToniuJ  School  at  BnKkport. 
PuKd  ApiU  n  IMT :  IhTH-flfUu  Mns  pnHDt. 
TI>*P'eiiittfCkeSlalii>fNimTtrk,TiprMnlii^9mt>a,ilJMinilh,demiacl1/alliiim: 
SBonoMl.  Tl»mi 
■M  In  Iha  (•Ubllihi 

II.  Aamtltt ,._,  _    _^--, 

HULdal  or  ipecldl  towD  meettnf  tbonlD.  dDlj  called  Iw  tbA  towD  bottrd  o(  aM  lowDfRthatHi 
mu  appropdUe  monento  lU  Tc  the  aiUMIitamFnt  of  nch  nonul  mod  tnlilni  KlHnL  ud  UiB 
^iui IKnnpOD  M  wMed.  Iiy  tM  nnrrhon  or  ttia  conntr,  to  Uh  tu  of  ncininn),  IBr  iSii>  r< 
.k..  —J  -., .  —.^f^  tij  iniiJiiait.  (Od  cotleclod  In  the  lun  muuwr  H  other  to--  • 


S.  COBTLAMCVILLB. 

'  [UHAP.  in.] 

An  act  la  rriatton  to  ralilii^  moneriln  tbe  tovn  of  CortludTllle,  tn  the  amnt^  of  Oortlmd,  for  tho 

Paaed Mocha],  OB:  thtM-UUn bdiw pnHoi. 
IV  n«ilt  V  tt<  OoA  y  JiftH  TMh  r^nMsf  At  AmIi  and  .«hmNv,  d>  MM(  at  AOmh  .■ 

If  OoMmd,  nabeNbr  ulboctoed 
icUl  tainii»eiillBi.c>n»dfcrth« 


Jnd  brtl>e< 


doponbrt 
MuaAHMSTutl 


I  piM  to  the  tnnnt  of  the  CO 


d  nonul  ocluot 


1.  rBIBOKIA. 

[ORAP.  tB.] 
lent  of  a  Momut  aitd  Tnlnhv  ec 


Fund  lUnli  to.  UO;  thfw-Ofthi  Mm  pnMOt. 
n<  Aoiitt  q/ At  Sita  4f  jr»  rMl,  r^nwrtid  ih  Avft  onl  JtNuitlir.  do  Mocf  <a  AHm: 
BionoKI.  The  tnuteca  of  the  TULweof  FredonU  in  bendT  imthariied  toUHei  lud  csllBot  fnm 
time  to  time,  npon  an  the  tuabie  propertT  Itt  uld  Tihinge.  tuei  not  einsdlnala  the  innpti  on* 
pupOMO(«tabllihlDii>w>rmsiuid  Cninlnjc  ichool  In  Mid  TlUnfa,  end  to  me  ead  dhfigm  tbenuntr 

•VIM  idirtMbie,  to  borrow  nioae;  on  the  credit  ot'uid  Tlllw*,  and  lun*  bond)  tbonltw.  bantni  bitcim 
■1  the  rue  of  H'ln  per  DFDt  per  annum,  ttaei(KT««at«  unoant  not  to  eieoed  on*  bnndnd  thoniud 

the  lite,  ind  Ibr  erwllni  icIihi]  bulldlngi  Iherean  for  hM  nomel  ud  tnuihic  Hbool.  wtlk  detaart- 
nionu  for  academical.  «i>erln»aial  and  practiclniKhooia. and  brfUnilihlnauteaaBawtth  bU  aeed- 
fDl  achool  nimltnre.  apparatui  and  booKi.  and  to  make  oontracta  and  Incnr  Habultlea  hi  their  oorporaM 
capadtr.  for  tbe  porpoiet  aforeoatd.  But  the  anreirate  of  all  each  honda,  coatraoti  and  UaUIHIMB 
to«ell»r  irtlh  tbe  amooDt  of  laiee  aiipiiEj  and  coUei^ad  aodar  the  proTlaloaa  of  IhU  act. ■hail  net  «I- 
cead  thenmafonobundred  thooiaDddollan. 
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1 1  The  ooltoetor  of  said  Tfltege  tludl  execnte  ratik  addtttonal  bonds  m  th«  uld  tnutoet  slian  approve, 
•nd  In  a  sun  of  doable  the  amonnt,  to  be  collected  in  any  one  year,  for  tbe  faithtal  discharge  of  hU 
duties  in  view  of  the  Increased  rssponidMUty  arising  under  this  act.  And  the  treasurer  of  said  Tillage, 
or  other  person  into  whose  custody,  or  under  whose  control,  the  said  fhnds  shall  come,  shall,  befbre 
receiving  the  same,  in  like  nunner  and  amount,  give  bonds  for  the  (aithfUI  performance  of  his  duties. 

1 3.  The  Superintendent  of  Public  Instruction  may,  if  In  his  opinion  suitable  bnildlnxs  and  rooms  are 
provided  at  the  village  of  Fredoniiu  for  the  accommodation  of  teachers  and  pupils  of  a  normal  school. 

f»rior  to  the  oompletton  of  the  bul flings  aforesaid,  open  and  put  In  operation  at  any  time  a  normal  and 
raining  school  at  said  village,  in  pursuance  of  chapter  four  hundred  and  sixty-six,  of  the  Laws  of 
eighteen  hundred  and  slxty-slx,  and  tor  this  purpose  ne  may  appoint  the  local  board  to  Uke  otuurge  of 
such  school,  Movided  for  in  said  aoi.  at  any  time. 
{  4.  This  act  shall  take  eflbct  Immediate. 

d.  GEHB810. 

[CHAP.  ISft.] 

An  act  In  lelatUm  to  the  establishment  of  a  normal  and  training  ichMri  in  tiM  ▼lllafe  of  OeneMo,  to 

be  called  **  the  Wadswortn  normal  and  trainlnc  sohooL" 

Pasted  March  29,  IM7 ;  three-fifths  being  preaenL 

7%e  Asple  qfth§  SUMUofltem  Tark^  repretenied in  Smote  amd  A$$ewMif^  do  enaetoifoaowt:} 

Sxcnoii  I.  The  electors  of  the  town  of  Oeneseo,  In  the  county  of  Livingston,  are  hereby  authorised 
to  vote,  at  the  next  annual  town  meeting  held  therein,  or  at  a  special  town  meeting  called  for  the  pur> 
pose.  In  the  manner  now  provided  by  law  for  holding  special  town  meetings,  on  the  question  of  rais- 
ing money  (not  exceeding  one  hundred  thousand  dollars),  by  assessing  the  real  and  personal  property 
of  the  inhabitants  of  saiatown,  by  the  boani  of  supervisors  of  said  county,  to  aid  in  the  erection  and 
furnishing  of  normal  and  training  school  building  or  buildings,  in  said  town  of  Oeneseo,  to  be  called 
**  tbe  Wadsworth  normal  and  traiaing  sehooU**  and  the  supervtsar  of  the  town  of  Oeneseo  Is  h«rrt>y 
authorised  to  borrow  money  on  the  credit  of  said  town,  and  issue  bonds  for  such  sums  as  shall  have 
been  voted  to  be  raised,  beartna  interest  at  tbe  rate  of  seven  per  eent  per  annum,  payable  annually,  the 
agftregate  amount  of  said  bonds  not  to  exceed  the  sum  which  shall  have  been  so  voted,  and  which 

doe  and  pay- 
payable  wiUun 

fi.  It  shsJl  te  Uie  duly  of  thebbard  of  town  auditors  of  the  town  of  Oeneseo,  at  their  annual  meet, 
ing  in  the  fall  of  each  year,  to  include  in  their  certificate  of  their  town  audit,  the  same  as  any  other  town 
cl^ige  or  liability,  so  much  of  the  sum  which  shall  have  been  so  voted  and  interest  thereon,  as  shall 
become  due  within  one  year  next  thereafter ;  and  the  same  shall  be  levied  by  the  boanI  of  supervisors 
of  said  county,  upon  the  taxable  property  of  said  town  and  collected  In  the  same  manner  as  other  town 
expenses. 

f  S.  It  shall  be  the  duty  of  the  supervisor  ot  the  said  town  of  Oeneseo.  befbre  doing  any  act  hereby 
authoriseil,  to  execute  his  bond  with  one  or  more  sureties,  to  be  approved  by  the  county  derk  and  filed 
with  him,  conditioned  for  the  faithfhl  disoharfe  of  his  duties  In  relation  to  said  moneys  so  raised  for 
such  normal  and  training  school,  and  that  he  will  jpay  the  same  over  to  the  person  or  persons  legally 
entitled  thereto,  and  duly  aooount  for  the  same  as  for  other  town  moneys  received  by  nlm  as  super- 
visor. 

{  4.  The  Superintendentof  Public  Instruction  may,  if  in  his  opinion  suitable  temporary  butklings  and 
rooms  %n  provided  In  the  village  of  Oeneseo  Ibr  theaoeommodation  of  teachers  and  pupils  of  a  nonnal 
school,  put  in  operation  a  normal  and  training  school  in  such  temporary  building  in  said  village,  to  be 
called  ^tbe  Wadsworth  normal  and  training  school,"  and  Ibr  such  parpose  he  may  appoint  a  local 
supervising  board  for  such  school,  who  shsll  have  all  the  powers  and  be  suUect  to  the  eame  restric- 
tions as  the  local  boards  appointed  for  the  normal  schools  located  by  chapter  four  hundred  and  sixty- 
six  of  the  Laws  of  eighteen  hundred  and  slxty-slx. 

{  A.  This  acishaU  be  taken  and  oonstrued  as  locatint  and  anthorittng  the  establlsbment  of  a  normal 
and  tralnina  school  at  the  village  of  Oeneseo,  to  be  called  **  the  Wadsworth  normal  and  training 
school,"  which  school  shall  have  all  the  rights.  am»Topriatlons  of  money  and  privileges  of  either  of 
the  normal  and  training  schools  anthorlsed  by  chapter  four  hundred  and  sixty-six  of  the  Laws  of  eigh- 
teen hundred  and  slxty-slx,  and  to  be  sublect  to  the  same  control  and  supervision,  rules  and  regula- 
tions ;  and  the  provisions  of  said  chapter  four  hundred  and  slxty-slx,  so  Car  as  the  sams  are  consistent 
with  this  act,  and  the  provisions  thereoC  are  hereby  applied  to  the  normal  and  training  school  hereby 
authorised  and  located. 

1 6.  The  following  three  persons,  namely,  Oraif  W.  Wadsworth,  John  Rorbach  and  Lockwood  L.  Doty, 
are  hereby  oonatituted  and  appointed  a  commission,  and  are  hereby  authorised  to  locate  and  procure 
the  site  for,  and  to  procure  to  oe  erected  and  ftimish  the  buildings,  fixtures  and  appurtenances  neces- 
sary and  proper  for  snch  normal  and  training  school,  and  said  commlesioQers.  or  a  majority  of  them, 
are  herrt^  authorised  to  give  and  make,  or  cause  to  be  given  and  made,  any  and  all  neoessanr  transfer 
of  property  to  the  State  for  the  use  and  benefit  of  such  nonnal  and  tnuning  school,  which  may  be 
required  by  law;  and  upon  their  order,  or  upon  the  order  of  a  majority  of  said  commission,  the  said 
supervisor  is  hereby  authorised  and  required  to  pay  over  the  moneys 'which  he  may  have  received  for 
the  purposes  of  such  normal  and  training  school. 

1 7.  Tbe  board  of  supervisors  of  the  county  of  Livingston  are  hereby  authorised,  bv  resolution  or 
otherwise,  to  cause  to  be  raised,  levied  and  collected  upon  the  taxable  property  of  such  county,  such 
sum  or  sums  of  money,  not  exceeding  one  hundred  thousand  dollars,  mb  such  board  may  deem  proper, 
to  aid  in  paying  the  necessary  charges  and  expenses  Incurred  in  the  establishment  of  snob  normal  ana 
training  school  at  Oeneseo. 

1 8.  Inls  act  shall  take  eflbct  immediately. 
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••  OBWKta 

rCHAP.  tW] 

AnKtIbrUwnppoftodTnlnlBi  Bclwol  for  PtIbuit  Tcachtn. 

BKTTOir  1.  Tlie  Ticunnr  ilull  puananiUlj.fMtwoTCuii.oathainimiitodlHOoaiiitroUR'.tatM 
onltr  of  Ibi  Bopcrinttiidenl  M  FlbUc  lutnclloo.  tbe  nn  of  Itanc  UwouDd  MUn  I6r  Uw  npport 
of  ■  tralqina  •cbool^  Lq  tlw  dlT  nf  Dvwho,  rbr  11k  pnpanlkHi  of  primuT  leacbsi  fOr  tbe  conmm 
Klwali Dfthli  BtUi;  praTliIK[|)uttIiedllHU«tbrfHr9ot*diic«l«ifai<ildcUT  Ai^wttlilBiHia 
ud  appituicH  for  rach  KrwaL,  u  dlncUd  br  Uw  SanrtnMnilMi  of  PaUk  IMrncthn :  ud  prmiiM, 
rnnlicr.  ihu  iMn  ilull  be  iMtnetlan  in  uM  KtMol.  for  >  pailod  af*llaMfiirtTw*«k>  In  Mcb  »*r, 
not  Im  ibui  ORr  ladMn  <lM4nlM  M  Micb  In  Uif  cenmon  MhMli  «f  IMi  flUU;  tat  vvrmit, 
fcnber,  Itau  ueb  of  the  KnrinlnSiitlil  dUiteta  of  Ud*  Sl*i*  rtMJI  iwneU<«lT  bt  (filU^  to  n^ 
■nnatllT  lo  hM  tnlnlDf  Kbool  tvo  Ant-dan  tcubtn,  each  to  beupMBtol  bTt]w8t4t*  eBpnu- 
tendent  of  Pabllc  Enitroetloii.  mfler  tber  bare  beea  dnlj  neonmnided  br  two  cnratr  ■cbool  a>Bmk> 

•touenorbT  ■  illj  iiiiiiiiliiri  nimr  nf  ill ii.  n^lliu  fai  tlu  dlmtct  llirwblcb  tba  npolnuuBt  li  >0 

be  mwle ',  end  M  tetcBen  thai  appointed  to  Hid  tniDlnf  Kbool  mtj  recelTe  tnetnictlu  and  tnlnliic 
IneveiT  thliia  tbatfi  tndillniudKhoal,lbeeofflhaifef0r  mltloo. 

13.  Ilie  HidBtaoal  ibill  be  nblect  u  IIm  npenldon  tadcenenl  dlicetlaB  of  tbe  Sapcrintend- 
•MorPllbllclMtnethniudtbebauTlofediiialloBof  tbecltTiif  OnnRouid  tbe  eecntairof^dd 

afMMKlioM,  inih|»iTerton»keelliie«lfliliiidpniieTnike  and  Rcolatloiia  eeneenllia  the  aUne, 
•uMsctto  the  approTal  of  Iba  flspgitntendenl  of  PoUlc  Initrucdon. 

tSTrtM  HMnUie  coanlnn,  m  abore  oouilutert.  ibell  annoaUj  traDniK  to  IM  iMidaUu^ 
Ihrouifa  tlie  Boparidlendent  of  PaMIc  lutnicUon.  a  repoit  of  Ihrir  InoMctlona  nnitlr  tlili  aa-fcilad. 
and  pronnia  of  iim  icbaoi.  wblcb  n)Wrt  ihail  flnt  he  apprgird  by  tbe  SupnlBteodrst  or  PnbUa 

or  Publlr  lurtTQCtlon  ihall  cenliy  Id  tbe  CompttT>1ler  as  Iba  cliy  dd  whlcb  Ibe  TeoDlfemeatairf  tbe  Ant 
HctloD  of  tbJa  act.  nlatlve  to  providlju  tbe  balldlbga  ajid  other  appllaiicca  tat  the  acbcoL  ahall  bave 
bees  compiled  wllh. 

I  i.  If  leaa  than  flftr  teachen  an  Itutncted  In  laM  Khool,  at  proWded  tn  tbe  Ont  leatka 
orltalaact.  themiballbepaldonlTaoorTeepondlnf  portion  of  the  mm  appropriated  br  thia  aeft. 

[CHAP.  we.  J 

luff  BcbooT  IDr  Prim 
Efaad  alitr-thRe. 
Pawed  April  H.  IMS:  tta 
n<  AmK  ^  (»>  MKf  4f  JVev  rori,  r«rwmlul  *>  AmU  awf  .AmmN*.  <<< 


[CHAP,  ITO.] 
An  acl  Ln  ref ud  <o  the  Norma]  and  Training  Bchool  of  the  Cllr  of  Oewtfo. 

Paned  Uarch  IT.  iwr :  Itaree-AftlH  being  pTHenl. 
TluntpUiiflluStaltiif  yim  Tirk.npraaitidnSmaUiaid  AunMt.iamaitai/Miwn 

ppurtenaneea  In  the  dtf  of  Oamae, 
accommodaltou  within  the  re^jofli^ 


iy  accepted  ai  the  DRxaaarr  bnlldlnn. 
lb*  act  paaKd  April  tonrtaanth,  eljfctt 


Ukd  lixtj-thnn. 


DfatnlBlBgKtuBlftirBrlmiity lcaclMn.''piaHd  Mar flnirtb.elfhtwn  bniidnd 
Uit  EomBoo  coancli  of tlit  city  or 0«m«u  nmy,  an  or  twibn  thoRint  d v  •>(  Ttf, 


I UM  numl  Ht,  utiir  ibitnqDlrtu  tbs  useptuoe  bj  Uu  conuniHliuwnilMcMn  timiiaM,  ihill 
tTMUHHM  nanwl  Klioal  at  tbs  dtr  orOiTgfo. 

T.  poraDAM. 

[OHAP.f.] 
An  ict  In  reUtlDD  to  the  nonsil  Kbrwl  iDesM  ■!  FotMlim.  In  the  mnntr  of  Bt  Lavmnee,  parmuil  to 
cbapur  foDr  huDdnil  uid  ilxti-di,  Lnwi  gr  HghtMS  haDdnd  wul  UilT-di.  uil  to  levy  Iuh  for 

PuHdJsiuiTa.lW:  thns-afthabdnipttaail. 
TV  AvA  ^  IW  £ti(i  y  JTm  Fort,  <wr«mM  ta  OnM  Ml  JMMilb.  d*  •«<«  <u  Alliw*  ■- 
BloviOH  L  Tb*  boud  itf  nparvlian  of  (ba  coanlr  of  St.  LiwreDce  U  hneby  dlTBcUd  tat  nqolml 
to  levr  and  eoUKt,  oimhi  the  ttxftbLe  property  of  uLd  county^  ^d  tbo  iouiiht  prorlded  by  Iaw  for  the 
eollectbin  of  iMtM.  Ue  iiua  o<  tventy-Qte  thomiDd  dgllen.  lontber  with  InlereM,  U  Hven  pet  «nt 

KuuiBm,uh(re1iufterpn>TWeil.U  be  u  levied  end  tolMteif  Id  STeeqDnlunulliutaDmanli;  lb* 
InateUiunl,  with  tnloreU  on  tke  fDU  luni  muioliu  uapeM.  Is  be  Included  Id  the  tu  fOi  tba 
HHcni  y*u.  ud  oae  of  ike  nmilniM  tut«IIinenu.  wUh  IntcnM  •»  efbnmli.  to  be  lodDded  In  Iba 
Us  fcc  «ub  uid  eniT  year  UMIMllar  duU  the  lau  mm  of  lTeau-fl<n  IhaoMiid  doUan,  witli  iDtemt 
*•  ■iDnHld.ta  tevled  and  onltaewd,  the  aakl  iBoneya  la  be  upended  ai  berdnaAer  pnTlded. 

j  1.  And  Iba  aaM  board  «(  nparylaora  are  hereby  directed  and  reqalreil  la  lery  and  collect,  apon  tha 
tuaMe  prqpaftToriMio«norPataiLBBi.lDtha  laaDnarpravl^  by  lav  *n  (he  oall«»loB  of  Uiea, 
the  BDin  eCthlrty-lTa  tlwaatad  doUan,  tofelber  with  IDUnat,  al  aeven  per  Gentom  per  annnm.  ai 
henlnaftar  provided  to  be  »*  ■■"^'* -"^  "-""^-^  *"  a— .>.«,-■ -»..«-i  i«.-ii«—._. -i.--_*  . — ._■■ 

■Hi  nw  tl  Ibn  iiiMalaini  i> 

■nde>erTy««(MtMft*  ni 

b  lerttd  Hd  colMMd.  the  maDeyi  la  be  tipendi 

11.  The  baaed  of  (rvMeaa  of  ihe  vUlua  of  Pntadim  ue  hereby  dlieclHland  rnnlred  to  levy  and  col- 
lect npoa  the  Uubla  piwerly  of  laM  tTiii^  la  the  nuiuei  provided  by  law  fbr  the  coilecUaiyDf  tun 
therein,  the  nn  of  tea  Ibonaand  itoUan,  [anther  with  Inlercal,  ateeven  per  centum  per  anDnm.  M 
benlnafUi  nrovldad,  t*  be  k  Mvled  and  eallecled  In  llva  eqoal  annnal  IniUJImeou ;  tbe  Bnt  Inalail- 
OHnL.  with  inLarrat  OD  the  lult  aum  r«iualn1a|f  nnpald,  ta  be  lacloded  Id  Ihetaxlnaald  vlllifefbrtha 
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hi  tl»  itiMtrt  ft  rf  « 

, , , . , .ncU,Uts  tatiUj  bam 

oieniben  10  Ih  ippolDled  by  It.  ind  >ua  ud  1m  n*l  In  tba  conrUottUi  Suu;  and  nKuUoHBW  ta 
fvned  upon  tqy  3uJ^[n«Dt  DbtAlD4d  ACAlul4ncb  coouuLiiiloii,  anlnat  Uh  propertrof  uu  crmJI  of 
IhepenMiDBCDDfltuuiiiiff  such  comintuloDi  or  who  mfty  hive  oonultuUd  nKb  r?miiihilnn  Ur~i\  (o 
that  Frr^ci  telui  nnl  oblUii«ifn>iii  thaeourt  m  which  Hch  Jwtaiaat  iru  nndtrad. 

IB.  The  ireuurcrartiic  couoi]' of  Bl.  Ltwrence li h««b]' fflKcied aod niqalml  to  pncnn  nlUbla 
blanlii.  uid  ibe  Hid  treuurcr,  imd  Um  chabBUi  of  (be  kowd  of  nptfvlinn  of  uM  cuBntr.  or  In  cu* 
o(b  vauncy  In  uld  ch>lrtDaii>Up,UigB  Ibo  uU  tnamnt  ml  tlMOoaiU'jBrlce  ulttU  ooBntx.M*  Itcntor 
dinctnl  and  nqulnd  IoIbiiie  thebomlfof  (tMooaptr,  wllhlaurMleonpMw  aUaobBLIo  (h*  Ibnnu 
ha  adopud  by  Un  aald  twaanrat  lad  eb«lnn«n.<ic.  to  c«a«  of  »  Tacaafy  la  Um  aald  chalnnanthip,  Umq 
br  Um  laM  tnaanru  and  Ibe  laM  coonij'  jBd(i,  Air  Iba  mm  of  tvanlf-Bt a  UHHuand  doUan,  Um  aaa* 
to  boar  Intcraat  at  aeTon  par  ckdUiii  par  anmiv  Irom  data,  ancb  bonda  tar  tma^tth  of  aaM  last  meo- 
tiDiHdaiiBtobapuaHawtlhinlmMoatto  liat  dw«f  liartit. cUhtean  hmidrwIaHl  riiir-aJiht, 
■M  oiM'dnh  of  addnm  of  tw«ily4>*  UmNwdiMlari  iBlw  parabla  on  Uh  drU  day  of  Harekaaeh 
yeirlkan^lar,  null  the  fail  mm  (a  paid  1  all  of  aald  booda.  «apt  Uwaa  dna  on  tha  Int  day  of  March. 
•MIHn  handnd  and  riily-atalit,  to  baai  owpoaa  fer  annual  Intanat  aicspt  Isr  tha  IntaRal  !allhit 
dot  vba  noh  bohdi  an  payable.  lobapayaMaonUHDntdayofMarcheachyaar. 

1 1.  "Bk  town  ctarfe  of  tha  town  of  Poladam  la  henby  dlnetad  andceqnlnd  to  procan  taltaMe  Uank^ 
•nd  the Mper^aorMd town  clerk  of  aaid  town  He  hanlvdbKtcdan^RqolrHltatanattwbaadianyd 
town.  wl£lml«TMl  ooupona  attacbtd  tn  the  bun  lahe  adapted  by  them,  fbr  the  nmi  of  thlrty^lfa 
tb««atndiUII«ra,lh««ainalo  bear  Intend  at  aeien  per  centnm  per  annnni  n«mdal*i  tachbondiSiT 
one-Uth  of  ineh  um-nwntkimd  aia,  to  be  parahl*  with  latenat  oi  the  BrM  dar  of  JimaiT.  dahtani 
hnndrad  and  ality-clght,  and  ooe-BAh  of  the  aald  thiity-ave  tbaund  doUan  to  ba  payaUeou  Oia  ln( 
day  of  Janaa^  eacb  year  tbcMfWr.  until  ibe  full  nm  la  nM,    111  of  Mdd  tewb.  «c«t  thaia  dne  gq 
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';iXrS?gSJi!^''SS!i2 
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ffixa- 

bane  the  bo 
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In  rrfennoe  to  the  dotiet  of  boIiooI  commlMionerB  and  faptrTtMn,  Bopafnteiideot  Rice  taned  the 
following  drcular  which  Is  presumed  to  he  as  pertinent  and  valuable  now  as  when  originally  issaed. 

Btatb  or  Nbw  Tokk,  *) 

DKPABTMnrr  or  Pubuo  iKSTEUcnDX,  V 

ALBAinr,  Jke.  20, 1661.  ) 

I  can  the  attention  of  school  commtsslonen  and  nnpenrisors  to  the  act  relating  to  the  Cornell  Unl- 
venity.  The  plans  proposed  for  its  management,  while  they  omtt  nothing  which  Is  essential  to  a  good 
education,  include  all  the  practical  sciences,  some  of  which  have  had  no  place  as  yet  in  any  condaera- 
hle  number  of  modem  collies.  That  of  ajgriculture  will  be  a  specialty.  Students  will  be  taught 
geology,  mineralogy  and  chemistry  with  direct  reference  to  their  connection  with  the  cultivation  ofthe 
soil.  The  large  farm  attached  to  the  university  will  afford  visible  illustration  of  the  manner  of  con- 
ducting operauons  throughout  the  ]rear,  and  from  one  year  to  another. 

The  study  of  mechanics  will  also  be  aided  by  extensive  wortshops,  in  which  pupils  may  become 
skilled  in  the  use  of  the  tools  and  implements  employed  in  various  handicrafts.  It  will  be  one  of  it« 
chief  aims  to  turn  out  young  men  fitted  to  take  chane  of  manufoctorlee,  machine  shops,  mills,  mines 
•  thus  to  aid  In  devdoplng  the  industrial  resources  ofthe  nation. 

The  great  feature  of  the  university  will  be,  liowever.  its  optional  course  of  study.  We  are  assored 
that  it  will  not  be  a  tread-mill  in  which  every  pu^l  will  be  required  to  take  the  same  steps.  Young 
men  will  be  permitted  to  select  from  the  general  course  such  studies  as  may  suit  their  tastes  and 
desires,  or  as  may  be  adapted  to  fit  them  ibr  the  pursuits  or  vocation  which  they  design  to  follow. 
They  will  be  advised  and  directed  In  the  choice  of  studies,  and  not  compelled  to  waste  time  and  labor 
upon  those  not  essential  to  the  calling  of  their  inclination:  nor  be  left  to  wander,  uoguided,  in  uncon- 
genial paths.  If  a  desire  for  military  acquirements  assumes  control  of  the  student's  mind,  by  his  side 
will  be  a  master  of  military  tacUcs;  If  a  knowledge  of  political  philosophy  be  his  ambition,  80|»erior 
Intelligence  will  direct  him  in  its  acquisition;  if  ho  would  be  a  successful  tiller  of  the  soil,  by  making 
**  the  good  soil  yield  some  fifty  and  some  an  hundred  fold,**  competent  professors  will  encourage  and 
assist  him  in  his  preparation ;  if  he  aiMres  to  be  an  accomplished  workman  in  wood  or  iron,  he  will  be 
aided  by  experienced  and  skilUhl  artisans,  firom  whom  he  may  learn  how  to  compete  sncocMfhlly  with 
the  mechanical  sldll  of  the  world ;  or,  if  he  would  follow  any  of  the  **  learned  professions,**  departmeuts 
will  be  provided  in  which  he  may  lay  broad  and  deep  those  foundations  of  luiowledge  upon  which  tn 
the  future  he  may  build  as  high  as  human  ambition  can  bopefiilly  aspire. 

The  Cornell  University  is  not  founded  mainly,  nor  in  any  sense,  to  give  theological  instnictSon. 
There  will  be  no  rule  excluding  trom  Its  fkculty  and  classes,  men  and  pupils  of  any  creed  or  faith.  It 
will  be  the  duty  of  the  faculty  to  instruct  students  in  tbe  great  and  simple  principles  of  morality  u 
taught  by  nature  and  revelation,  and  in  tbe  secular  knowledge  proper  to  each  department,  but  theolog- 
ical tenets  will  not  be  intruded  upon  their  minds.  Their  instruction  in  tbese  matters  will  be  left  to 
their  parents  and  such  otber  persons  ss  may  be  chosen  for  their  spiritual  advisers.  It  must  be  decid- 
edly understood  that  the  pupils  at  tbe  university  will  be  subject  to  the  watchfhl  care  and  superintend- 
ence ofthe  faculty,  which  will  be  composed  of  men  of  unexceptional  character;  thai  vicious  and  mis- 
chievous young  men  will  not  be  suflbred  to  remain  in  the  institution,  and  that,  as  it  will  not  depend 
for  its  existence  upon  tuition  fbes,  there  will  be  no  hesitation  in  axpelling  unruly  and  immoral  stu- 
dents. 

The  endowment  of  the  university  will  be  ample.  It  will  start  with  an  annual  Income  suflldent  to 
defiruy  all  of  its  expenses.  The  unprecedented  liberality  of  Mr.  Cornell  places  it  on  a  secure  foundation, 
and  the  State,  by  bestowing  upon  It  the  magnificent  land  grantof  Congress,  has  put  it  beyond  the 
danger  of  want  or  failure. 

It  will  be  seen  by  reference  to  the  law  that  Arom  the  number  of  candidates  may  he  appointed  annu- 
ally In  each  county  as  many  as  there  are  assembly  districts:  that  those  so  appointed  will  be  entitled 
to  admittance  into  the  institution  as  State  pupils,  without  chane  for  tuition ;  that  they  may  en|oy  all 
its  privileges,  and  if  need  be  share  in  the  degree  of  aid  that  will  be  given  to  those  unable  to  provide  for 
thdir  necessary  expenses.  Labor  on  the  fkrms  or  In  the  workshops  will  yield  a  partial  0nn>ort,  and 
diligence  in  study  and  good  conduct  will  secure  substantial  assistance. 

If  any  one  thinks  the  number  to  be  appointed  small,  and  hardly  deserving  the  consideration  of  the 
school  commlssloiMrs  and  supervisors,  let  him  remember  that  there  are  12B  assembly  districts  In  the 
State,  and  that  the  number  In  the  university  as  State  pupils,  if  they  should  only  remain  fbr  a  three 
yeara*  course,  would  be  994.  It  however,  some  should  remain  four  yean  and  longer,  in  order  to  per* 
feet  themselves  in  particular  studies,  it  m^  well  l>e  presumed  that  the  State  pupils  wHl  in  time  nam- 
her  at  least  five  hundred  In  constant  attendance.  Very  few  colleges  In  this  country  have  five  hnndra# 
students.  A  tuition  fee  of  fifty  dollars  a  year  for  such  pupils  is  a  moderate  estimate.  The  Com^  Uni- 
versity,  therefore,  is  required  by  law  to  ^ve  gratuitous  instruction  to  not  less  than  five  hundred  stn- 
dents,  at  an  annual  expense  of  |2S,000.  But  it  proposes  to  do  more,  by  way  of  loan,  to  enable  worthy 
and  diligent  youths  to  pursue  their  studies  without  interruption,  upon  theur  promise  to  pay  after  they 
shall  be  establisbed  in  business.  The  endowment  of  the  university  will  soon  warrant  the  use  of  a  large 
sum  of  money  annually  in  such  loans,  and  the  belief  is  entertained  that  the  losses  of  money  thus  ad- 
vanced would  be  comparatively  small,  for  the  debt  incurred  would  be  regarded  as  a  debt  of  honor,  to 
be  paid  out  of  the  first  fhiits  of  the  education  so  obtained.  It  may  also  be  mentioned  that,  by  private 
donations,  premiums  will  be  oflTered  to  students  making  the  best  progress  In  various  studies  accordli^ 
to  a  plan  detailed  in  the  university  circular  of  announcement,  varying  firom  ten  to  fifty  dollan  ee^ 
and  amountiiw  In  all  to  over  seven  hundred  dollars. 

This  university  will  be  liberal  in  its  encouragement  to  students,  and  the  supervisors  and  eommls- 
sioners  should  not  stop  with  the  appointment  of  the  quota  of  pupils  to  which  their  respective  counties 
may  be  entitled.  Ther  ahould  use  their  influence  to  induce  other  meritorious  and  promlaing  yoni^ 
lads  who  may  be  candidates  at  the  examination  to  become  students  at  this  or  some  eUier  nnivenity. 
An  earnest  and  encouraging  word  or  suggestion  firom  them  may  lead  numy  of  the  unsnccessfhl  bat 
meritorious  applicants  to  share  in  a  liberal  culture.  The  competition  for  ap|M>intment  was  not  devised 
merely  nor  chieay  for  the  benefit  of  the  appointees,  but  for  toe  benefit  of  a  great  multitude  of  young 
persons  whose  minds  will  be  inspired  to  nobler  efforts  and  awakened  to  higher  aspirations  by  the  prepe- 
ratioan  which  will  be  going  on  in  the  schools  for  months  previous  to  each  examination,  by  the  ioqulfy 
itself,  and  by  the  honors  and  superior  privileges  conferroa  upon  those  who  are  successful. 

The  commissioners  are  advised  to  send  a  circular  to  the  trustees  of  all  the  common  schools  and 
academies  in  their  respective  districts,  notifying  them  of  this  prospective  examination,  and  urging 
them  to  call  the  attention  of  their  teachers  and  schools  to  it.  They  are  also  directed,  in  their  annual 
round  of  visits  to  schools,  to  call  the  attention  of  local  school  ofllcers,  parenta,  teachers  and  pnpils,  to 
the  facilities  which  this  university  will  ofPtr  for  the  acquisition  of  a  sound  and  ueefhl  education.  Lei 
no  school  be  overlooked.  Each  worthy  young  lad  has  a  right  to  know  thai  he  may  compete  fbr  the 
honor  of  representing  his  assembly  district  in  the  Cornell  University. 
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RisnigBettedtlufttliettoiwof  ttieooiiiiiilMlonerB,toglveAill  effect  to  the  law,  be  fubstaatlally  in 
the  foUowuif  order : 

1.  To  pfepare  and  send  forthwith  to  the  sole  trasteet,  and  all  the  boards  of  trustees  of  common 
schools  ana  academies,  within  their  respective  commissioner  districts,  a  circular  letter,  with  the  an- 
nouncement of  the  tmstees  of  the  nniversltjr.  informing  them  of  the  examination  and  its  purposes,  and 
soliciting  their  generoos  cooperation  in  directing  the  attention  of  teachers,  pupils  and  parents  to  the 
nniversitr,  and  to  the  steps  necessary  for  the  preparation  of  students  for  participation  in  its  superior 
privileges. 

2.  In  their  round  of  peraonal  Tlsitatlon  of  the  schools  to  repeat  viva  voce  to  the  trustees  the  purpose 
of  the  circular,  to  urge  upon  parents,  teachers  and  schools  the  importance  of  earbr  and  continued  prep- 
araUon,  not  for  the  sake  merebr  of  a  hoped  for  success,  but  for  the  sake  of  the  bealthfol  iniluence  of 
the  effort  upon  both  people  ana  schools.  At  tlie  same  time,  the  commissioners  may  deem  It  best  to 
notify  the  sshools  that  they  wflU  on  some  foture  day.  sdect  candidates  for  the  exanunation,  upon  evi- 
dence of  their  quatiflcatfons  shown  by  a  personal  inquiry;  or.  if  this  be  Impracticable,  upon  the  recom- 
mendation of  the  teachers  and  trustees.  The  choice  of  candidates  may  be  deferred  tfll  after  the  ap- 
pointment of  examlnem  by  the  board  of  supervisors,  but  when  made  the  commissioners  should  notify 
each  candidate  thereof  In  writing,  and  also  of  the  time  and  place  chosen  for  the  examination. 

3.  To  see  to  It  that  the  supervisors,  at  their  next  meeting,  do  appoint  proper  persons  to  assist  In  the 
examination,  and  that  at  the  earliest  day  practicable  In  the  ensuing  all  they  name  the  time  and 
place  for  it  to  be  held. 

4.  To  invite  the  persons  appointed  by  the  board  of  supervisors  to  meet  for  the  purpose  of  organluu 
tion,  consultation  and  agreement  upon  the  character  and  manner  of  the  examination,  keeping  in  view 
the  requirements  for  admission  into  the  university  as  set  forth  in  the  announcement  of  its  trustees. 

The  number  to  be  selected  bv  the  commissioners  for  the  competition  Is  not  limited,  but  it  is  believed 
that  the  board  of  examiners  should  recommend  to  the  board  of  supervisors  for  appointment  those  only 
who  shall  have  passed  a  thorough  examination  and  shall  possess  not  merely  the  qualifications  of  good 
scholarship  and  good  morals,  but  aUo  the  physical  health  and  robustness  of  constitution  which  will 
enable  them  to  pursue,  steadily  and  to  the  end,  the  conne  of  studv  prescribed  or  selected. 


METROPOLITAN  EXCISE  DISTRICT. 


[CHAP.  889  J 

An  act  provMIng  for  the  Application  of  Moneys  hereafter  collected  in  the  Metropolitan  Excise  District 

for  Certain  Fines  and  Arom  Licenses  for  the  Sale  of  Liquors. 

Passed  May  10, 1807 ;  three-fifths  being  present. 

I%t  J^opUiffthe  8UUe  <^ N€w  Tork^  rtpnatnted  in  SenaU  and  Ai$emt>ty,  do  mtaet  a$  /oOotet: 

^wcnov  1.  From  and  after  the  first  day  of  May.  one  thousand  eight  hundred  and  slxty^eeven,  the 
treasurer  of  the  metropolitan  board  of  excise  shall  pay  over  ail  sums  reoehred  bv  him  for  licenses  and 
fines  as  follows :  All  such  sums  as  are  received  for  licenses  granted  in  the  city  of  Brooklyn,  and  for  fines 
imposed  for  oflbnses  In  said  city,  to  the  commissioners  of  the  sinking  fond  of  the  city  of  Brooklyn,  to 
be  applied  bv  them,  without  deduction,  to  the  extinction  of  the  debt  of  said  cityi  ail  such  sums  as  may 
be  received  oom  the  towns  in  the  county  of  Richmond  to  the  commissioner  of^common  schools  in  said 
eonnty,  to  be  by  him  apportioned  among  the  several  school  districts  in  said  county  ratably  In  proper^ 
tloa  to  the  norober  of  scholars  attending  school  in  each,  and  applied  for  the  maintenance  of  the  schools 
and  the  erection  and  improvement  of  school  bulfclings  theiein  remectlvely;  in  the  towns  (^  Kings 
county,  except  the  city  of  Brooklyn,  to  the  commissioner  of  schoou,  the  money  reodved  tram  eack 
town  to  be  apportioned  bv  him  among  the  several  school  districts  in  such  town,  in  proportion  to  the 
number  of  scholars  attending  school  in  each  district,  and  applied  for  school  purposes;  ana  in  the  towns 
of  Queens  county,  to  the  highest  officer  having  the  general  charge  of  schools  In  said  county,  to  be  by 
him  distributed  in  like  proportion  among  the  towns  from  which  It  is  received,  and  to  be  applied  for  like 
purposes.  But  before  paying  over  such  sums,  the  said  treasurer  shall  deduct  the  proper  proportion  of 
the  expenses  of  said  board,  and  the  ten  per  cent  now  provided  br  law  to  be  paki  to  the  State  inebriate 
asylum.  Me  shall  also  deduct  from  the  sums  received  from  Brooklyn  any  sum  now  provided  by  law  to 
be  paid  to  the  inebriates'  home. 

i  2.  This  act  shall  take  eOoct  immediately. 
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DILAWABl  00UNT7. 

[0HAP.6S1.] 

An  aoi  to  Iranrihr  the  foini  of  DtUit  from  the  lint  to  th«  Second  Bdiool  OommlMlmiflr  Dtatrtd  of  tbe 

Ooanty  of  DeUware. 

Paned  April  IS,  1867;  threo4IUia  Ms^  preeenL 

k  Ihe  PtcpU  qf  the  StaJU  qfjfew  Tork^  rtprumUd  im  Senate  and  Astembhf,  do  enad  <u  fotUmm  : 

Soonoir  1«  The  toim  of  Delhi  of  the  ooonty  of  DeUwart  It  heveby  traiuferred  froB  the  flni  to  tho 
•eoond  echool  oommlaiioDer  diftrlct  of  the  said  ooantjr  of  Delaware. 

1 2.  All  otBclal  acU  heretofore  performed  bjr  the  school  commissloiier  of  the  said  lint  diatrtct  of  the 
said  countjr  of  Delaware  shall  be  knl  and  valid,  so  fiu-  as  aflbets  the  said  town  of  Ddhl,  and  to  the 
same  extent  that  they  wonld  have  been  had  tUs  transfer  not  been  made,  and  no  mow;  and,  aJler  ttte 
passage  of  this  act,  the  school  commlaaioner  of  the  said  second  district  shall  ezerdee  a||  lawfhl 
anthorlty  pertaining  to  his  otBoe  over  the  said  town  of  Delhi,  without  addjtkwiil  compcmation 
therefor. 

13.  Thia  act  shaUtakoeflbct  immediately, 

MIAOABA  OOUNTT. 

[OHAP.  IM.] 

Anact  to  make  the  town  of  Osmbilaa  part  of  the  first  School  Oommiariooer's  DMiiet  of  Riafara 

county. 

PaMedllarch»,18t7. 
The  People  iff  the  Slate  tf  Nem  Tork,  rtpittaUed  bi  Senate  and  AetaMn^  do  emaOt  mi  foOom: 

SwmoH  1.  The  town  of  GUnbrla.  In  Niagara  ooanty.  Is  hereby  declared  to  be  and  shall  form  a  part  of 
the  Unt  school  commissioner's  district  ofsaid  ooanty,  under  the  control  and  npervlrion  of  tho  i^ool 
commissioner  ct  said  district. 

i  2.  This  act  shall  take  eflbct  immediately. 


ORANGB  OOUNTT. 

LCHAP.  S8.J 

An  act  to  make  the  town  of  Oheater  a  part  of  the  Second  School  Oomndsiloner*!  Dlstrlet  of  Orange 

county. 

Pasted  Vehmary  U.  U67. 
IhePsople^Ihe  Slate  qfNem  ToTk^repreunUdinSmaUandA»mMv^do§nmdm$fMBW9: 

SionoH  1.  The  town  of  Cheater,  in  Orange  ooonty.  Is  heretyy  deOUred  to  be  and  diaB  flsrm  a  pari  of 
the  second  school  commlaaiooer's  district  of  saki  county,  under  the  control  and  sapsiflilyu  of  the 
school  commissioner  ofsaid  district. 

12.  This  act  Shan  take  eflbct  immedlitely. 
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V. 


MISOELLAJOIOTJS. 


^  [The  fbOowiiif  ii  §otu  ipecUl  and  looalln  Its  chancier,  ae  iwoperij  to  lliHl  ineerUon  here  rather 
taiai  in  general  laws.  ] 

[CHAP.  725.] 

An  act  to  increaee  the  Oompeneatlen  anthorlsed  bjr  the  Act  entitled  **  An  Act  to  prorlde  fbr  the  Care 
and  Sdncation  ot  IndigeBi  Deaf  Mntee  nnder  the  Age  oi  Twelve  years,**  paiMd  April  iwentjr-flfth, 
eighteen  hnndred  and  nztj-three. 

Paeeed  April  M,18fl7. 
UU  People  <^tht  StaU  qf  Nem  York,  retretenMi  in  Saude  tmd  Auembtift  do  enaat  atfoOmot: 

Baonoif  1.  The  expenses  for  the  board,  tuition  and  clothing  of  the  children  nnder  the  age  of  twelve 
years,  placed  In  the  ifew  York  instttntlon  for  the  inatmction  of  the  deaf  and  dumb,  porsaant  to  the 
provisions  of  the  third  and  fourth  sections  of  chapter  three  hnndred  and  twenty-Ave.  Laws  of  eighteen 
nnndred  and  stzcy*three,  shall,  nnUl  otherwise  directed  by  law.  be  estimated  at  the  rate  of  two  hnndred 
and  thirty  dollars  per  capita,  instead  of  the  amonnt  therein  provided. 

1 2.  Thifl  act  ahaU  take  eflsct  oo  the  first  of  September,  eighteen  hnndred  and  slxty-seyen. 

lowii  TAXinoir. 
nmuwta^RaimMomif/ortheSiiiipcrliif'aDhooUbp  VoUin  flnon  Muting. 

1.  By  sections  16, 17  snd  18,  Bev.  Stat.,  chap.  1A,  art.  2,  tiUe  2,  part  Ksee  ad  ed.,  pp.  539, 530),  the 
boards  of  supervisor!  were  required  to  raise  uinMlly,  by  tax  upon  each  town,  a  sura  of  money  equal  to 
the  school  moneys  apportioned  to  such  town.  The  school  moneys  apportioned  prior  to  1861  were  the 
revenues  of  the  common  school  fhnd  and  United  States  deposit  ftmid,  appropriated  annually  for  the 
support  of  common  schools. 

2.  By  snbd.  8, 1 9. of  chap.  9, Utle 2,  pari  1. Rev. Stat,  (see  p.  388, 3d  ed.  Rev.  Stat.),  the  electors  of 
every  town  in  town  meeting  had  power  **  to  direct  such  sum  to  be  raised  in  such  town,  for  the  support 
of  common  schools  for  the  then  ensuing  year,  as  they  may  deem  neoesBary,  but  not  exceeding  a  sum 
equal  to  the  amount  required  by  law  to  be  rused  therein  for  that  purpose.^* 

3.  B^  section  9,  chap.  151,  Laws  of  1851,  sections  16, 17  and  18,  Bev.  Stu.  (above  mentioned),  were  re- 
pealed. 

Did  this  repeal  take  fh>m  the  towns  the  power  to  raise  money  for  schools?  Was  not  the  rule  govern- 
ing the  amount  to  be  raised  changed  and  the  power  to  raise  the  money  idt  intact  to  be  governed  by  a 
new  rule?  Chap.  151,  Laws  of  18M.  required  a  State  tax  to  be  levied  of  $800,000.  A  subsequent  act, 
chap.  180,  Bess.  Laws  of  1896,  p.  296,  made  the  tax  three^narters  of  a  mill  on  every  dollar  of  valuation. 
Chap.  406,  Laws  of  1867, 1 3,  makes  this  tax  one  and  a  quarter  mills  upon  the  dollar. 

Have  not  the  towns  severally  power  to  raise,  for  theaupport  of  schools,  an  amount  equal  to  the  State 
school  tax  levied  upon  them  T 

Banks*  ed.  of  the  Revised  Statutes,  voL  1,  p.  817,  omits  snbd.  3  above  mentioned,  giving  towns  the 
power  of  taxation,  and  a  note  appended  stales  that  It  was  repealed  by  chap.  151,  Laws  of  1851,  above 
mentioned.  The  omission  was  an  error.  The  law  authorising  towns  to  raise  money  for  the  support  of 
schools  by  a  vote  in  town  meeting  Is  not  repealed  directly,  nor  by  implication.  **  The  amount  required 
by  law  to  be  raised  therein  for  that  purpose  **  is  one  and  one-fourth  mills  on  each  dollar  of  valuation, 
and  they  may  now  raise  any  sum  not  exceeding  that  amount.  A  vote  of  the  people  In  town  meeting 
would  authorise  and  require  the  board  of  supervisors  to  levy  on  the  property  of  the  town,  as  assesaeo, 
the  sum  voted,  not  exceeding  the  amount  of  the  State  tax  for  schools  as  apportioned  by  the  Comp- 
troller. 

Non.— The  above  is  not  regarded  as  having  any  thing  more  than  a  speculative  vstaie  or  relation  to 
our  public  school  system.  It  found  irtace  in  the  1868  edition  of  the  Code  of  PnbUo  Instruction,  and  is 
retained  for  that  reason,  there  being  no  change  In  the  status  of  the  law  known  to  the  writer.  It  Is  not 
likely,  though  of  course  it  Is  posrtble,  to  become  a  practical  question  by  a  proposition  at  some  town 
meeting  to  raise  by  tax  upon  the  town,  an  amonnt  for  school  purposes,  equal  to  that  requited  by  law  to 
be  raised  for  such  purposes. 
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TRUSTEES. 

(See  anfe,  p.  580.) 

The  following  from  dednons  of  the  State  courts  shotdd  haye  ai^)emred 
under  the  title  **  Trustees,"  pp.  579-580,  anU,    See  note  at  foot  of  p.  580. 

Neglect  to  account.  Under  1  Reyised  Statutes,  486,  section  100,  impos- 
ing a  penalty  of  twenty-five  dollars  on  every  trustee  who  shall  refuse  or 
neglect  to  render  an  account,  or  to  pay  over  any  balance  found  in  his  hands, 
the  penalty  is  a  severe  penalty  imposed  on  each  defaulting  trustee,  and  not 
a  penalty  against  them  jointly.  {Supreme  Caurty  1845,  Manh  t.  Shuie^  1 
Ihnio,  230.) 

Powers  of  trustees  to  bemoyb  encboachmeht.  A  trustee  of  the  dis- 
trict has  the  right  to  remove  a  fence  wron^uUy  built  upon  the  school  lot. 
{Supreme  Court,  1847,  Thayer  t.  Wright,  4  Denio,  180.) 

Power  of  trustees  to  contract.  The  trustees  of  a  school  district  are  a 
qtiaei  corporation,  possessing  power  in  certain  cases,  and  for  certain  pur- 
poses, to  bind  their  district  and  create  a  corporate  liability,  which  will 
attach  to  their  successors  in  their  official  capacity.  They,  therefore,  have 
the  power  to  liquidate  the  indebtedness  of  the  district,  e.  g,,  to  a  teacher, 
for  wa^  earned  by  him  as  such,  in  the  employment  of  the  district,  and, 
by  giving  a  note  therefor  signed  by  them  as  trustees,  to  bind  the  district. 
When  a  note  thus  made  expresses  on  its  face  that  it  is  given  on  account  of 
the  wages  of  the  payee,  as  teacher  in  the  school  district  of  which  the 
makers  are  trustees,  the  payee,  by  accepting  the  note,  admits  this  to  be  the 
true  consideration,  and  therefore  cannot  hold  the  makers  personally  liable 
upon  the  note.     (Supreme  Court,  1856,  Horion  v.  Oarriaork,  28  Botrb,  176.) 

Corporate  powers.  The  trustees  of  a  school  district  are  a  corporatioa 
for  certain  purposes,  and  may  receive  the  note  of  a  third  person  for  mcmey 
due  to  them  in  their  corporate  capacity ;  and  till  the  note  is  impeached, 
or  some  defense  madeagainst  it,  they  are  under  no  obligation  to  show 
how  they  came  by  it.  {Supreme  Court,  1884,  Breweter  v.  Ccheell,  13 
Wend.  28.) 

Must  act  as  a  board.-  Two  trustees  of  a  school  district  cannot  act  as 
such  in  the  performance  of  their  duties,  except  upon  a  meeting  of  all  three, 
whether  the  third  one  refuses  to  act  or  not.  (4  Venio,  125 ;  Supreme  Court, 
6fA  dUtriet,  1857;  Whit/ord  v.  SeoU,  14  Eow.  Pr.  302;  compare  BorUmY. 
Oarrieojt,  28  Barb.  126.) 

Trustees  of  comkon  schools  sued  by  a  teacher  for  services  rendered  by 
employment  by  one  of  them  only,  but  with  the  knowledge  and  permission 
of  the  others,  cannot  defeat  the  recovery  on  the  ground  that  the  contract 
was  invalid  for  not  being  made  at  a  meeting  of  the  three.  {AngeU  and 
Ames  on  Corp.  216;  Supreme  Court,  1853,  Fieter  v.  La  Mue,  15  Barb.  828; 
and  compare  Fineh  v.  Uleodand,  10  id.  290.) 


APPENDIX 

CONTAmiNG  TITLES  OF  SCHOOL  LAWS,  LIST  OF 
SCHOOL  COMMISSIONERS,  COMMISSIONER 

DISTRICTS,  ETC. 


LIST  OF  THE  TITLES  OF 


THE  GENERAL  AND  SPECIAL  ACTS  OF  NEW  YORK 


RELATING  TO  SCHOOLS  AND  EDUCATION. 


The  following  list  is  supposed  to  contain  the  titles  of  all  acts  relating  to 
schools  and  education,  passed  by  the  Legislature  of  this  State.  A  few,  which 
were  merely  appropriation  bills,  have  been  purposely  omitted,  and  perhaps 
some  others  have  been  orerlooked,  as  in  their  compilation  reliance  has  to  be 
placed  largely  upon  indexes  which  prove  to  be  defective.  The  arrange- 
ment is,  in  the  main,  alphabetical  by  names  of  towns  to  which  the  acts 
relate.  To  this  a  chronological  order  is  subordinate  prior  to  1868 ;  from* 
and  after  1868,  the  chronological  order  is  more  distinctive.  The  General 
Acts  are  separately  set  forth  under  G.,  as  also  those  relating  to  Gospel  and 
school  lots  whether  general  or  special.  Those  relating  to  the  city  of  New 
York,  also  those  concerning  normal  schools,  whether  general  or  special,  will 
be  found  under  N.  TlioBe  relating  to  the  school  fund  are  separately  given 
under  S. 

A. 

An  act  to  conflrm  the  proceedings  of  the  Joint  school  district,  composed  of  district  No.  5,  in  Adams, 
and  district  No.  6,  in  the  town  ofUenderson,  in  the  county  of  Jeflbreon.  Passed  April  1, 1846.  Sess. 
Lawt.pu  M. 

.  An  act  to  incorporate  the  Albany  Lancaster  school  society.  Passed  May  28,  1812.  Sees.  Laws 
(Webster  ft  Skinner's  ed. ),  p.  aW.  Section  10  required  the  dty  to  pay  |S00  a  year  toward  the  support 
of  the  school. 

An  act  to  amend  the  act  entitled**  An  act  to  incorporate  the  Albany  Lancaster  school  society.'* 
Passed  February  12. 1813.  Seas.  Laws,  p.  21.  Bepealea  the  sixth  section,  and  changed  the  sum  entitl- 
ing a  person  to  a  scholarship  to  t25. 

An  act  to  incorporate  a  school  for  people  of  color  in  the  city  of  Albany.  Passed  April  12, 1816.  Sees. 
Iaws;  p.  81  The  act  incoroorates  the  **  Albany  school  for  educating  people  of  color,"  vests  in  the 
trustees  the  title  of  a  lot  of  Land,  and  permits  them  to  hold  real  and  personal  estate  with  an  income  not 
to  exceed  |1,000  annually. 

An  act  relating  to  common  schools  in  the  city  of  Albany.  Passed  April  17. 1830.  Bess.  Laws,  p.  260. 
Authorizes  the  election  of  commissioners  of  common  schools  in  the  several  wards  of  the  city  east  of 
Perry  street,  and  the  organisation  of  a  board,  with  power  to  organise  districts  and  appoint  trustees. 
The  school  moneys  were  to  be  apportioned  to  the  cltv  and  to  the  county  separately.  The  Lancaster 
schools  were  to  share  in  its  distributioiL  The  part  of  the  dty  west  of  Perry  street  formed  a  separate 
dtotrict. 

An  act  to  amend  an  act  entitled  **  An  act  relating  to  common  schools  in  the  dty  of  Albany.**  Passed 
January  25, 1831.    Authorizes  a  tax  on  district  No.  6,  to  build  a  school-hotxse. 

An  act  to  amend  an  act  entitled  **  An  act  relating  to  cnmmon  schools  In  the  dty  of  Albany."  Passed 
April  11, 1831.    Sees.  Laws,  p.  153.    Authorizing  taxes  to  build  school-houses. 

An  act  relating  to  the  second  school  district  in  the  city  of  Albany.  Passed  April  2^  1832.  Sess.  Laws,  p. 
472.  Authorizes  the  trustees  to  erect  a  school-house,  mortgage  the  lot  and  building,  and  to  exact  ten 
per  cent  on  each  rate  bill  for  tuition,  to  pay  the  principal  and  interest. 
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An  act  fhrttaer  to  amend  the  act  entitled  **  An  act  to  amend  the  several  acts  relsttng  to  the  dtjr  of 
Albany,  and  to  combine  the  same  into  one  act,**  passed  April  IS.  1826.  Passed  May  1, 1834.  Sess.  Lawa, 
p.  416.  Section  3  repeals  the  thirteenth  section  of  said  act,  giving  S500  yearly  to  the  Lancaster  school. 
Section  13  continues  in  force  the  act  of  April  11, 1831,  relating  to  common  schools  in  the  city  of  Albany, 
for  Ave  years  from  May  1, 1834. 

An  act  to  provide  for  the  erection  of  district  scImwI  bnUdlncs  la  eaoh  district  east  of  Perry  street  in 
the  city  of  Albany.  Passed  April  20, 1837.  Scss.  Law^  p.  auo.  Raises  by  tax  $25,000,  in  ten  annual 
installments,  for  building  school-houses,  and  authorizes  the  loaning  of  that  sum  to  the  dty  firom  the 
capital  of  the  common  school  fhnd. 


An  act  to  amend  an  act  entitled  **  An  act  relating  to  common  8cho<^  in  the  dty  of  Albany.'* 

May  9. 1837.  Bess.  Laws,  p.  406.  The  first  two  sections  relate  to  the  raising  and  ajpportionment  ot 
taxes  for  the  support  of  schools.  The  third  and  fourth  sections  forbid  districts  east  of  Perry  street 
from  voting  taxes,  or  disposing  of  district  property,  and  required  them  to  keep  a  record  of  proceedings 
of  school  meetings. 

An  act  relative  to  the  common  schools  in  the  dty  of  Albany.  Passed  May  8, 1897.  Sees.  Laws,  p. 
390.  Apportions  |100  to  each  school  east  of  Pernr  street,  and  t25  to  each  district  west  of  said  street,  for 
repairs  and  contingent  expenses ;  and  directs  school  moneys  to  be  apportioned  to  the  Albany  orphan 
asylum  for  the  payment  of  the  wages  of  teachers. 


*    An  act  amendatory  of  the  several  acts  relating  to  district  schools  In  the  dty  of  Albany. 
April  8,  1844.    Sess.  Laws,  p.  115. 

An  act  to  amend  an  act  relating  to  the  district  schools  of  the  dty  of  Albany,  passed  April  8, 1844. 
Passed  May  13, 184&.    Sess.  Laws,  p.  2A5. 

An  act  to  authorise  the  dty  of  Albany  to  raise  money  by  tax  to  build  a  district  school-house.  Passed 
April  12, 1848.    Sess.  Laws,  p.  482. 

An  act  authorising  an  additional  sum  of  money  to  be  raised  in  the  dty  of  Albany,  for  school  porposea. 
Passed  April  17, 18S2.    Bess.  Laws,  p.  676. 

An  act  in  relation  to  common  schools  in  the  dty  of  Albany,  west  of  Perry  street.  Passed  June  18» 
1863.   Sess.  Laws,  p.  1037. 

An  act  amendatory  of  the  several  acts  relating  to  district  schools  in  the  dty  of  Albany.  PasMd  April 
14,18&5.    Sees.  Laws,  p.  «51. 

An  act  to  create  a  board  of  public  Instruction  in  the  dty  of  Albany ;  to  estaMlsh  free  schoota  therein, 
and  amendatory  of  the  several  acts  relating  to  the  district  schools  in  said  dty.  Passed  April  7,1866. 
Sess.  Laws,  p.  986. 

An  act  to  amend  an  act  entitled  '*  An  act  to  create  a  board  of  public  instmction  in  the  dty  of  Albany ; 
to  establish  trte  schools  therein,  and  amendatory  of  the  several  acts  relating  to  the  disUlct  schools  in 
said  dty, "  passed  April  7, 1866>    Passed  January  31, 1867.    Sess.  Laws,  p.  37,  vol.  1. 

An  act  to  authorize  the  Inhabitants  of  Joint  school  district  No.  9,  in  the  town  of  Attica,  connty  of 
Wyoming,  and  town  of  Alexander,  county  of  Oenesee,  to  raise  money.    Passed  April  2, 1849.    Seas. 
Laws,  p.  """ 


An  act  to  divide  the  town  of  Alflred,  in  the  county  of  Allegany.  Passed  March  16. 18S1.  Seas.  Laws, 
p.  94.  Brects  the  towns  of  Independence  and  Almond,  and  directs  the  moneys  denved  fh>m  the  sales 
of  the  gospel  and  school  lots  to  be  divided. 

An  act  to  authorize  the  trustees  of  school  district  No.  3,  in  the  town  of  Amherst,  county  of  Kle,  to 
raise  certain  moneys  for  school  purposes.    Passed  April  6, 1866.    Sess.  Laws,  p.  890. 

An  act  fbr  the  collection  of  a  school  district  tax  in  Joint  district  No.  3,  in  towns  of  Ashford  and  East 
Otto,  in  OattaraugUB  county.    Passed  April  10,  1857.   Bess.  Laws,  vol.  1,  p.  699. 

An  act  in  relation  to  school  district  No.  12,  in  the  town  of  Attica.  Passed  April  3, 1829.  Seas.  Laws, 
p.  176.    Authorues  apportionment  of  moneys  to  district. 

An  act  authorizing  the  application  of  the  common  school  moneys  in  the  vinage  of  Athens  and  In  the 
city  of  Hudson  to  the  education  of  poor  children.  Passed  April  15, 1814.  Sess.  Laws,  p.  244.  This  law 
modified  the  general  law,  and  set  apart  the  public  money  in  Athens  and  Hudson  for  the  benefit  of  the 
poor  exclusively. 

An  act  to  incorporate  the  dty  of  Auburn.  Passed  March  21, 1848.  Sess.  Laws,  p.  119.  Title  6  of  this 
act  related  to  schools. 

An  act  to  regulate  the  troe  schools  in  the  dty  of  Auburn.    Passed  April  10, 1890.    Bess.  Laws,  p.  7U. 

An  act  to  amend  an  act  entitled  '*  An  act  to  regulate  the  tne  schools  In  the  dty  of  Auburn,**  passed 
April  10,  1850.    Passed  March  23, 1867.    Sess.  Laws,  vol.  1,  p.  366. 

An  act  to  amend  an  act  entitled  **  An  act  to  amend  an  act  to  regulate  firee  schools  in  the  dty  of 
Auburn, "  passed  April  10, 1850,  passed  March  23, 1867.    Passed  February  19, 1864.    Sess.  Laws,  p.  33. 

An  act  to  amend  an  act  to  regulate  free  schools  in  the  dty  of  Auburn,  passed  April  10, 1850.  Passed 
March  19, 1866.    Sess.  Laws,  p.  349. 

An  act  to  incorporate  the  Cayuga  asjrlum  fbr  destitute  children.  Passed  April  10, 1898.  Sess.  Laws, 
p.  279.  Section  12  made  the  school  kept  in  this  asylum  a  separate  district  school,  and  gave  it  a  distribu- 
tive share  in  the  public  money  and  in  the  school  money  raised  in  the  city. 

An  act  to  authorize  the  mayor  and  common  coundl  of  the  dty  of  Aubom  to  raise  money  by  tax  to 
pay  for  building  a  school-house  in  district  No.  6.  Passed  April  14, 1866.  Besa.  Laws,  p.  996.  AothMlaes 
a  tax  of  9250. 

An  act  to  authorize  the  trustees  of  school  district  No.  7,  the  town  of  Augusta,  Oneida  county,  to  con- 
vey real  estate.    Passed  April  21, 1865.    Sess.  Laws,  p.  938. 

An  act  authorizing  the  trustees  of  school  district  No.  7,  town  of  Augusta,  Oneida  connty,to  convey  a 
certain  lot  of  land.    Passed  March  16, 1866.    Bess.  Laws,  p.  321. 

An  act  for  the  relipf  of  Stephen  Sprague.  Orange  &>au]ding  and  Robert  R.  Oowan,  late  trustees  of 
school  district  No.  12.  in  the  towu  of^Aurolius.  Passed  March  22. 1833.  Sess.  Laws,  p.  96.  Authorizes 
a  tax  to  pay  the  costs  of  a  suit  against  them. 

An  act  to  enable  the  board  of  public  Instruction  In  the  dty  of  Albany,  to  obtain  sites  for  school- 
houses.    Passed  May  7, 1869.    Bess.  Laws,  vol.  2,  p.  1663. 


Relatino  to  Schools.  773. 

An  Mi  to  tonUse  onrUin  ottclAl  acts  of  a  majority  of  the  board  of  educatkm  of  the  dtjr  of  Aabum. 
in  relation  to  the  location  of  a  school-hooee  in  dtotrict  No.  ft,  of  lalcl  city.  Paeaed  March  2^  1870.  Seal, 
Laws,  p.  322. 


An  act  to  anthorixe  the  anpervisora  of  the  dty  of  Aubam,  to  pay  to  the  board  of  edncation  of  said 
clty«  certain  money  noir  In  possetMlon  of  said  supervisors.    Paiised  April  14,  IK70.    Sees.  Laws,  p.  507. 

An  act  to  amend  and  conaolidate  the  several  acts  relating  to  the  pnbUc  schools  of  the  city  of  Auburn. 
Passed  March  14,  1871.   Seas.  Lairs,  p.  201. 

An  act  in  relation  to  fliling  vacancies  in  the  board  of  public  instruction  of  the  dty  of  Albany. 
Pdsaed  January  SI,  1S72.    Seas.  Laws,  p.  31. 

An  act  to  change  and  fix  the  number  of  tnuteea  of  the  Attica  union  free  school  and  academy.  Passed 
April  U.  1872.    Sesa.  Laws,  p.  ML 

An  act  in  relation  to  the  Free  Academy  in  the  dty  of  Albany.  Passed  April  Sft,  1878.  Bess.  Laws, 
p.  44ft. 

An  act  authorising  union  free  school  district  No.  1,  of  the  town  of  Athens,  to  issne  bonds  and  to  bor- 
row money  for  the  purpose  of  erecting  school  bnikUngs  and  parchasing  a  site.  Passed  February  30, 
1874.    Sess.  Laws,  p.  31. 

An  act  to  amend  an  act  entitled  **  An  act  to  amend  and  consolidate  the  several  acts  relating  to  the 
pubtte  schools  of  the  dty  of  Auburn,"  passed  March  4, 1871.    Passed  March  31 .  1874.    Sees.  Laws,  p.  114. 

An  act  to  authorise  the  dty  of  Albany  to  issue  its  bonds  to  procure  means  to  pay  in  part  for  the  erec- 
tion of  an  edifloe  for  a  public  high  school.    Passed  February  13, 1875.    Seas.  Laws,  p.  15. 

An  act  to  amend  an  act  entitled  **  An  act  to  create  a  board  of  public  instruction  in  the  dty  of  Albany, 
to  establish  free  schools  therein,  and  amendatory  of  the  several  acts  relating  to  the  district  schools  in 
said  dty,"*  passed  April  7, 1866.    Pasted  May  15, 1875.    Bess.  Laws,  p.  333. 

An  act  oonflrming  the  title  of  the  trustees  of  school  district  No.  3,  in  the  town  of  Amherst,  In  the 
county  or  Brie,  to  the  lands  and  property  of  the  Williamsville  academy,  in  said  county.  Passed  May 
3^  1875.    Bess.  Laws,  p.  522. 

An  act  to  revise  and  consolidate  the  several  acts  rdative  to  public  schools  in  the  dty  of  Auburn. 
Passed  June  10, 1875.    Bess.  Laws,  p.  870. 

An  act  to  amend  chapter  one  hundred  and  twenty-five,  of  the  laws  of  eighteen  hundred  and  forty- 
two,  entitled  **  An  act  to  condense  and  amend  the  several  acts  relating  to  the  village  of  Albion.**  Passed 
February  8, 187ft.   Seaa.  Iaws,  p.  8. 

B. 

An  act  to  authorlie  the  board  of  education  of  the  Baldwinsville  union  school  district  to  borrow 
money.    Passed  April  19, 1867.    Sesa.  Laws,  p.  1125,  vol.  1. 

An  act  in  relation  to  school  district  No.  3,  in  the  town  of  BaUvia.  Passed  April  25,  1830.  Seas. 
Laws,  p.  210. 

An  act  to  authorise  the  Inhabitants  of  consolidated  achool  district  No.  2,  in  the  village  of  Batavia, 
0«ne*ee  county,  to  raise  money.    Passed  Blarch  29, 1847.    Bess.  Laws,  p.  45. 

An  act  to  enable  the  truatees  of  consolidated  school  district  No.  2,  In  Batavia,  to  levy  a  tax  for  the 
support  of  a  school  therein.    Passed  June  25, 1851.   Sesa.  Laws,  p.  568. 

An  act  to  enable  the  tnuteea  of  school  district  No.  7,  in  the  town  of  Bath,  to  hold  by  deed  a  certain 
lot  therein  mentioned.  Passed  March  31,  1815.  Authorites  certain  persona  to  convey,  by  deed,  fifty 
acrea  of  land  to  the  trustees  of  district  No.  7,  to  be  held  In  trust  for  the  benefit  of  the  common  schools 
In  the  settlement  known  as  Pleasant  Valley. 

An  act  to  anthorise  the  trustees  of  union  achool  dlatriot  No.  5,  In  the  village  of  Bath,  in  the  county 
of  Steuben,  to  raise  money  by  tax.    Passed  January  34, 1851.    8e«i.  Iaws,  p.  10. 

An  act  in  relation  to  schools  In  the  village  of  Blnghamton.    Passed  April  19, 1861.   Bess.  Laws,  p. 

752. 

An  act  to  amend  an  act  entitled  **  An  act  in  relation  to  achooUi  in  the  village  of  Binghamton,**  pasaed 
April  19,  1861.    Passed  April  25, 1864.    Sess.  Laws,  p.  843. 

An  act  to  amend  chapter  322,  of  the  Laws  of  18A1,  entitled  **  An  act  In  relation  to  schools  In  the  village 
of  Binghamton."    Passed  April  14, 1866.    Sess.  Lawa,  p.  1290. 

An  act  to  incorporate  the  dty  of  Binghamton.  Pasaed  April  9,  1867.  Sesa.  Laws,  p.  988,  vol.  1. 
Title  11,  p.  64&,  relates  to  common  achoola. 

An  act  In  relation  to  district  No.  1,  In  the  town  of  Booneville.  Passed  Bfay  5. 1887.  Bess.  Laws,  p. 
344.  Authorises  the  aale  of  site,  the  purchase  of  a  new  alte  and  the  erecUon  of  a  school-house,  and  the 
raising  of  a  tax  to  detnj  the  cost. 

An  act  to  authorise  school  district  No.  11,  In  the  town  of  Brasher,  in  the  county  of  St.  Lawrence,  to 
sell  thdr  lot    Passed  September  20, 1847.    Bess.  Iaws,  p.  419. 

An  act  relative  to  the  common  schools  of  the  dty  of  Brooklyn.  Passed  April  2, 1836.  Bess.  Lawa,  p. 
19>.    Authorises  taxation  for  the  building  of  school-houses. 

An  act  relative  to  school  district  No.  6,  In  the  citv  of  Brooklyn.  Passed  April  3, 1837.  Bess.  Laws,  p. 
120.  Confirms  the  proceedings  of  a  school  meeting  in  changing  the  site,  and  the  sale  of  a  school- 
house. 

An  act  relative  to  common  schools  in  the  dty  of  Brooklyn.  Passed  March  23, 1843.  Boas.  Laws. 
p.  30. 

An  act  fhrther  to  amend  an  act  entitled  **  An  act  relating  to  common  schools  for  the  dty  of  Brooklyn,** 
paased  May  23, 1843.    Passed  April  6, 1848.    Seas.  Laws,  p.  206. 

An  act  to  amend  an  act  entitled  "  An  act  relating  to  common  schools  for  the  dty  of  Brooklyn.** 
Passed  March  28,  1844.   Beta.  Laws,  p.  614. 
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_  An  act  to  enlarge  the  act  entitled  '*  An  act  relative  to  common  iohoola,  in  tbe  dtj  of  BiooklTB.** 
Pasied  Mardi  23, 184S.  Paaied  May  14, 184&.  Sew.  Laws,  p.  337.  Antborisea  tlie  formation  ofldiool 
(Ustricta  for  colored  children. 

An  act  to  appoint  a  Biiperintendent  of  conun<ni  schoola  of  the  dtj  of  Brooklyn.  Passed  Jaonary  S» 
1848.    Ses8.  Laws,  p.  14. 

An  act  to  reorganise  and  regulate  the  common  schools  and  the  board  of  edncation  in  the  city  of 
Brooklyn.    Passed  April  4, 1890.    Sees.  Laws,  p.  297. 

An  act  to  amend  an  act  to  reorganise  and  regulate  the  common  schools  and  tiie  board  of  edncatloa  in 
the  city  of  Brooklyn,  passed  April  4, 1890.    Passed  Mtfch  17, 18S7.    Sees.  Laws,  v<^  1,  p.  237. 

An  act  to  authorise  the  board  of  education  of  the  city  of  Brooklyn  to  sell  a  certain  school  lot.  Passed 
April  10,1800.    Bess.  Laws,  p.  771. 

An  act  to  amend  **  An  act  to  revise  and  amend  the  several  acts  relating  to  the  dty  of  Brooklyn,** 
passed  April  4.  18S0.  Passed  June  19, 1881.  Sees.  Laws,  p.  442.  Section  1&  relates  to  tbe  money  to  be 
raised  by  tax  for  the  support  of  schools. 

An  act  to  consolidate  the  dttes  of  Brooklyn  and  WiUiamsbnrgh  and  the  town  of  Bnshwick  Into  ona 
mnntdpal  government,  and  to  incorporate  the  same.  Passed  April  17, 18M.  Sees.  Laws,  p.  8!Bl  8eo- 
tion  13,  title  II,  relates  to  schools  and  the  board  of  education. 

An  act  to  amend  an  act  entitled ''  An  act  to  consolidate  the  dtles  of  Brooklyn  and  WnUansbiirgh  and 
the  town  of  Bush  wick  Into  one  municipal  government,  and  to  incorporate  the  same,**  passed  April  17, 
1854.    Passed  April  6, 18ft7.   Section  11  authorises  the  board  of  education  to  maintain  a  normal  schooL 

An  act  to  amend  an  act  entitled  **  An  act  to  reorganise  and  regulate  tbe  common  schools  and  the 
board  of  educaUon  in  the  dty  of  Brooklyn,  **  passed  April  4, 1890.  Passed  Ifarch  7, 1883.  Seas.  Laws, 
p.  84. 

An  act  to  authorise  the  anointment  of  an  assistant  superintendent  of  common  schools  in  the  city 
of  Brooklyn.    Passed  April  3, 1866.   Sees.  Laws,  p.  803. 

An  act  for  the  relief  ct  common  schools  in  the  dty  of  Brooklyn.  Passed  April  11,  1888.  Bess. 
Laws,  p.  1118. 

An  act  to  authorise  the  dty  of  Brooklyn  to  borrow  money,  npon  certiflcatea  of  indebtodneaa,  for  the 
purchase  of  school  sites  and  the  building  of  school-houses.  Passed  April  23, 1867.  Seas.  Laws,  p.  1987, 
vol.  2. 

An  act  to  provide  for  the  existing  deficiency  In  moneys  applicable  to  the  aunmrt  ot  common  schoola 
in  the  dty  of  Brooklyn.    Passed  March  30, 1867.    Seas.  Laws,  p.  3U6.  vol.  1. 

An  act  confirming  the  reports  of  the  trustees  of  certain  school  districts  in  the  county  of  Broome. 
Passed  April  13, 1829.    Sess.  Lairs,  p.  222. 

An  act  in  relation  to  school  district  No.  1,  in  the  town  of  BrownviUe,  in  the  county  of  Jeflbrscm. 
Passed  Hay  4, 1844.    Seas.  Laws,  p.  391. 

An  act  relative  to  district  No.  8,  in  Uie  town  of  Brutus.    Passed  January  31, 1846.    Seas.  Laws,  p.  6. 

An  act  to  provide  for  flree  schools  in  the  town  of  Bnshwick.  Passed  October  16, 1817.  Seas.  Laws, 
p.  427. 

An  act  in  rslaUon  to  schools  in  the  town  of  Bnshwick,  Kings  county.  Passed  April  1, 1808. 
Laws,  p.  198. 

An  act  to  amend  an  act  entitled  **  An  act  to  provide  for  flree  schoola  in  the  town  of  Buahwidc,' 
October  16, 1847.    Passed  June  18, 1893.    Sees.  Laws,  p.  816. 

An  act  fhrther  to  amend  an  act  entitled  **  An  act  to  incorporate  the  dty  of  BufBdo,**  passed  April  91, 
1832.    Pasaed  March  12, 1838.    Sees.  Laws.  p.  37. 

An  act  to  amend  an  act  entitled  **  An  act  to  incorporate  the  dty  of  BnUhlo.'*  Passed  May  11,  183(7. 
Seas.  Laws,  p.  437. 

An  act  fhrther  to  amend  an  ad  entitled  **  An  act  to  incorporate  the  dty  of  Buflklo,**  passed  April  91, 
1832.    Passed  May  12, 1838.    Sess.  Laws,  p.  37. 

An  act  fhrther  to  am<»id  the  charter  of  the  dty  of  Buflklo.  Passed  Febmanr  14, 1839.  Seas.  Laws,  p. 
18.   Section  22  of  of  this  act  made  the  dty  schools  free  to  all  children  under  sixteen  years  of  sge. 

An  act  to  consolidate  and  amend  the  act  to  incorporate  the  dty  of  Buflklo,  passed  April  20, 18S2.  and 
the  various  acts  amendatory  thereof  Passed  April  7,  1843.  Sess.  Laws,  p.  116.  Title  9  relatea  to 
**  common  and  other  schools.**  The  common  schools  are  fVee  to  all  wkUt  children  under  aixtaen  years 
of  age,  and  ttee  schools  are  provided  for  all  colored  children. 

An  act  to  amend  an  act  entitled  *'  An  act  to  consolidate  and  amend  the  act  to  inooiporate  the  dty  of 
Buflklo,**  passed  April  20, 1832,  and  the  various  acts  amendatory  thereof,  passed  April  17, 1848.  Paaaad 
March  29, 1849.    Sess.  Laws,  p.  2M. 

An  ad  to  reviae  the  charter  of  the  dty  of  Buflklo,  and  to  enlarge  Ita  boundariea.  Passed  April  13; 
1893.  Sess.  Laws,  p.  447.  Title  six  relates  to  schools.  They  were  made  flree  to  all  while  children  over 
the  sge  of  five  and  under  the  age  of  eighteen. 

An  act  to  amend  an  act  entitled  *'  An  ad  to  revise  the  charter  of  the  dty  of  Boflklo,  and  to  enlarge 
iU  boundaries,**  passed  April  13,  1893.  Passed  April  4,  1896.  Section  13  relatea  to  taxation  in  achool 
districts. 

An  act  to  amend  an  ad  entitled  **  An  ad  to  revise  the  charter  of  the  dty  of  Buflklo,  and  to  enlaiga 
its  boundaries,**passed  April  13, 1893,  and  the  several  acts  amendatory  thereof!  Passed  Aptti.  16,  1861. 
Sess.  Laws,  p.  620. 

An  ad  to  incorporate  the  Buflklo  Juvenile  Asylum.  Passed  April  7, 1806.  Seas.  Laws,  p.  179.  SedioB 
30,  p.  177,  permits  the  schools  of  the  ssylum  to  share  in  the  achool  fhnd. 

An  ad  to  authorise  school  distrid  number  ten,  of  the  town  <^  Binghamton,  to  borrow  money  to 
build  a  Bchool-hoase.  and  for  other  pnrpoaea.   Passed  April  16,  198.  Sess.  Iaws,  p.  426. 

An  ad  to  amend  an  ad  entitled  **  An  ad  to  consolidate  the  dtics  of  Brooklyn  and  Wlltismsbnrgh, 
and  the  town  of  Buahwick,  Into  one  monldpal  government,  and  to  incorporate  the  same.**  paaMd 
April  seventeenth,  eighteen  hundred  and  fifty-four,  and  the  acta  amendatory  (hereot   Passed  Hay  6, 
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1806.   Sell.  I«W8,  ToL  5,  p.  UBS.   Seetion « imnrldM  for  dasd^rtng  memben  of  the  Board  of  Bdn- 
oftUon. 

An  act  to  amend  an  act  entitled  *'  An  act  In  relation  to  the  schoola  in  the  vUlaee  of  Bin^uunton^** 
panad  April  nineteen,  eighteen  hundred  and  slxtjr-one,  ai  Incorporated  Into  the  charter  of  the  city  of 
BInghamton,  in  title  eleven  of  the  act  entitled  "  An  act  to  incorporate  the  city  of  Blnghamton,** 
paaiiedAprll  nine,  eighteen  hundred  and  alxty-aeven,  and  the  varloua  acts  amendatory  thereof.  Passed 
April  14. 1869.   Sees  Laws.  p.  320. 

An  act  to  authorise  the  common  council  of  the  city  of  Binghamton  to  borrow  money  Ibr  the  purpose 
of  purchaaing  a  site  ibr  a  high  school,  and  erecting  and  fhmlahing  a  building  thereon.  Passed  March 
ao.  1870.    Sess.  Laws.  p.  343. 

An  act  extending  the  Jurisdiction  of  the  Board  of  Public  Instruction  of  the  dty  of  Albany.  Passed 
April  2S.  ISKk    Vol  2.  p.  1130.    Made  to  embrace  portions  of  Bethlehem  and  Watenrliet. 

An  act  to  revlae  the  charter  of  the  city  of  Buflhlo.  Of  which  title  Oleven  relates  to  Bdacatlon. 
Passed  April  28.  WQ.    Sess.  Laws,  voL  2.  pp.  U61  and  1208. 

An  act  to  aoMBd  an  aoi  entitled  **  An  act  to  ineorpoiate  tha  tity  of  Binghamton.**  passed  April  9, 
1887^  and  the  several  acta  amending  the  same.  Passed  April  7,  1871.  Sess.  Laws,  p.  099,  of  which 
section  eleven  and  se^ion  twelve  relates  to  education,  page  711. 

An  act  to  enable  the  Board  of  Bducatlon  of  the  city  of  Brooklyn  to  sen  certain  lands.  Passed  April 
n,  1871.    Sees.  Laws.  voL  2.  p.  1498. 

An  act  to  amend  an  act  entitled  *'  An  act  to  authorise  the  common  council  of  the  dty  of  Binghamton 
to  borrow  money  for  the  purpose  of  purchasing  a  site  for  a  high  school,  and  erecting  and  fhmlahing  a 
building  thereon.**    Passed  April  12, 1872.    Sess.  Laws.  p.  087. 

An  act. to  enable  the  Board  of  Sducation  of  the  dty  of  Brooklyn  to  sell  certain  lands.  Passed  April 
30.  1872.    Sess.  Laws  p.  10B7. 

An  act  to  authorize  the  Board  of  Bducatlon  of  the  city  «f  Brooklyn  to  elect  a  superintendent  of  public 
instmctioo,  and  assodate  superintendents.    Passed  May  0, 1873.    Sess.  Laws,  p.  (178. 

An  act  to  amend  an  act  entitled  **  An  act  in  relation  to  Orphan  Asylum  sodetles  at  Brooklyn,**  passed 
March  7, 1848.    Passed  June  1, 1874.   Sess.  Laws,  p.  811. 

An  act  to  enable  the  board  of  education  of  the  dty  of  Brooklyn  to  sell  certain  Unds.  Passed  April 
12,  1870.    Sess.  Laws,  p.  93. 

An  act  in  relation  to  the  care  and  Investment  of  the  Adam  Haverling  school  fhnd  in  the  hands  of  the 
tmsteea  of  the  vlUage  of  Bath.    Passed  liay  10, 1878.    Seas.  Laws,  p.  187. 

c. 


of  a  ichool-house  in  the  village  of  Oanawdaigaa.  and  fbr  the 
children,  to  be  kept  therein.   Passed  Ainril  14,  uSl   Sess.  Laws,  p. 


An  act  to  anthortie  the  ersetion 
maintenance  of  a  school  for  colored 
430. 

An  act  to  repeal  the  act  oititled  "  An  act  to  authorise  the  erection  of  a  schooUhouse  in  the  village  of 
Chnandaigna,  and  Ibr  the  maintenance  of  a  school  for  colored  children,  to  be  kept  therdn,**  passed  April 
14, 1802:  and  to  authorise  the  tmstees  of  said  village  to  sdl  the  said  school-house  and  the  lot  on  which 
it  stands.    Passed  April  8,  1809.    Seas.  Laws,  p.  447. 

An  act  to  authorise  the  trustees  of  school  district  No.  8,  In  the  town  of  Oastleton,  and  county  of 
Richmond,  to  mortgage  the  property  belonging  to  the  district  ibr  oertain  purposes.  Passed  June  80, 
18&3.    Sess.  Laws,  p.  900. 

An  act  to  establish  five  sOhooto  In  district  No.  1,  In  the  towns  of  Osstteton  and  Sonthfleld,  in  the 
county  of  JUchmond.    Passed  April  10, 1800.  Seas.  Lawa,  p.  471. 

An  act  to  enlarge  the  powers  of  school  districts  Nos.  2,  3,  0  and  7,  in  the  town  of  Oastleton,  in  the 
county  of  Richmond.   Passed  April  14, 1800.    Sess.  Laws,  p.  942. 

An  act  to  amend  an  act  entitled  "  An  act  to  eatablish  ftee  schools  in  district  No.  1,  In  the  towns  of 
Oastleton  and  Sonthfleld,  In  the  county  of  Richmond,**  passed  April  10,  1800.  Passed  April  1,  1800. 
Seas.  Laws,  p.  108. 

An  act  for  the  collectton  of  unpaid  taxes  In  school  district  No.  1,  in  the  towns  of  Oastleton  and 
Somthfleld,  Riehmond  county.   Passed  Bfarch  81, 1807.    Seat.  Laws,  vol.  1,  p.  403. 

An  act  to  amend  an  act  entitled  *' An  act  to  establish  free  schools  In  district  No.  1,  In  the  towns  of 
CastletoQ  and  Bouthfleld,  in  the  county  of  Richmond,*'  passed  April  10,  1800.  Passed  April  2,  1804. 
Sess.  Laws,  p.  200. 

An  act  to  incorporate  the  Oatsktll  Lancaster  school  society.  Passed  March  14. 1817.  Seas.  Laws,  p. 
77.   Section  7  authorizes  the  society  to  recdve  the  school  moneys  apportioned  to  district  No.  1. 

An  act  to  repeal  **  An  act  to  incorporate  the  Oatskin  Lancaster  school  society,**  passed  March  14, 1817. 
and  for  other  purposes.  Passed  April  20,  I83ii.  Sess.  Laws,  p.  332.  Section  2  makes  the  village  of 
Poughkeepsle  a  permanent  school  district,  and  requires  the  public  moneys  to  be  paid  to  the  trustees 
of  the  Poughkeepsle  I«ancaater  school  sodety. 

An  act  relative  to  the  town  of  Oameron,  In  the  county  of  Steuben.  Passed  April  18. 1831.  Sess.  Laws, 
p.  197.  Directa  the  overseers  of  the  poor  to  apply  fOO  to  the  support  of  schools,  and,  m>m  time  to  time 
thereafter,  to  pay  the  commissioners  of  common  schools  such  sums  as  the  inhabitants,  or  a  majority 
of  them,  at  any  annual  town  meeting,  should  direct. 

An  act  in  relation  to  Joint  school  district  No.  1,  of  the  towns  of  Oamlllua  and  Oeddes.  In  the  county 
of  Onondaga.    Passed  April  13, 1802.    Sess.  Laws,  p.  878. 

An  aot  to  levy  a  tax  in  Joint  school  dlstelct  No.  7.  In  the  towns  of  Oanton  and  DeKalb,  In  the  countv 
of  St.LawTence,to  re-imburse  Sylvanus  Styles  and  Theodoma  frftsbte  certain  expenaea  incurred  in  behalf 
of  said  district.    Passed  May  7, 1847.    Sess.  Laws,  p.  234. 

An  act  fbr  the  relief  of  the  trustees  of  school  district  No.  10,  in  the  town  of  Chatham,  in  the  county 
of  Cohimbla.    Passed  April  11. 1848.   Seas.  Laws,  p.  338. 
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An  act  anthorisliif  the  trnstees  of  lehool  dlitrict  Mo.  12,  In  the  town  ofOhanangft,to  mSk  Aidbool  lot. 
PasMd  Vebraary  19, 18S4.    Sen.  Lews,  p.  Ift. 

An  act  to  enthorUe  the  tmsteet  of  school  dlBtrtct  Ko.  S,  In  the  town  of  Obenanfo,  in  the  eoanU  of 
Broome,  to  sell  and  convey  their  school  lot.    Passed  Maj  ft,  V&L   Sees.  Laws,  p.  SM. 

An  act  to  establish  a  free  school  In  district  Mo.  8,  In  the  town  of  Cherry  YaUey.  Passed  AprU  11,  U03. 
Sess.  Laws,  p.  306. 

An  act  to  confirm  the  official  acts  of  Hiram  W.  Jackson,  of  the  town  of  Ctilna,  as  soperintcDdcnt  of 
common  schools.    Passed  March  26, 1949.    Sees.  Laws,  p.  189. 

An  act  to  Airtber  amend  the  act  entitled  **  An  act  to  Inoorporate  the  tiusieee  of  Oarksoo  high  school, 
and  to  provide  for  the  management  and  support  of  such  school, "  passed  April  tt,  Uflt.  Paasea  April  11, 
186«.    dess.  Laws,  p.  1119. 

An  act  to  amend  the  first  section  of  an  act  passed  April  tt,  US9,  entitled  **  An  act  to  Incorporate  the 
trustees  of  Clarkson  hleh  school,  and  to  provide  for  tha  management  and  aapport  of  anch  adhool." 
Passed  Vebmary  Id,  18M.    Sees.  Lawa,  p.  47. 

An  act  for  boilding  a  school-house  and  maintaining  a  wdbaol  in  the  town  of  demont.  Paaaed 
March  27. 1791.  Sess.  Laws  (Webater  A  Skinner's  ed.),  vot  2,  p.  i48.  Anthorlxes  the  approateUon  of 
moneys  in  the  hands  of  the  overseers  of  the  poor,  fr<Hn  exdae  and  lines,  for  the  erectioa  ofnachool- 
house  and  for  maintaining  a  school-master  in  said  town. 

An  act  to  authorise  and  require  the  trustees  of  Joint  school  district  No.  14,  of  Clay  and  Ckero.  to  levy 
and  collect  a  tax  for  the  relief  of  Hiram  M.  Wright  and  Joseph  Bector.  Passed  April  7,  IMfii  Seas. 
Laws,  p.  39. 

An  act  for  the  relief  of  George  RIU.  Passed  May  28, 1808.  Seas.  Lawa,  p.  67«.  Betas  to  dtatrtetMo. 
10,  In  the  towns  of  Clay  and  Lysander. 

An  act  to  Incorporate  the  Clyde  high  school.    Passed  April  24,  18S4.    Sees.  Lawa.  p.  2S1.    ^ 
districts  Nos.  14  and  17  Into  a  permanent  school  district  by  the  name  of  the  **  Clyde  high  adiool." 

An  act  to  amend  an  act  entitled  **  An  act  to  inoorporate  the  Clyde  high  aoho<^**  paased  April  2t,xm, 
and  for  other  purposes.    Passed  April  12, 1842.    Seas.  Laws,  p.  828. 

An  act  to  reduce  the  number  of  trustees  of  Clyde  high  school,  and  for  other  pnrpoaea  ooocemlDg  said 
school.    Passed  November  30, 1847.    Sees.  Laws,  p.  fi09. 

An  act  relating  to  the  Clyde  high  school,  in  the  town  of  Clyde.  Passed  April  14, 18B6.  Seas.  Laws, 
p.  313. 

An  act  to  anthorixe  the  trustees  of  school  district  No.  ft,  CoUeAHl,  Schoharie  county,  to  mSl  real 
estate.    Passed  March  30,  1866.    Sess.  Laws,  p.  ft47. 

An  act  to  establish  free  scheols  in  the  village  of  Cohoea.  Paased  April  10,  1850.  Seas.  Lawi, 
p.  740. 

An  act  entitled  *'  An  act  to  amend  the  charter  of  the  village  of  Cohoee.  **  Passed  April  12.  1856. 
Laws,  p.  681.    Sections  49  to  70  relate  to  schools. 

An  act  to  amend  an  act  entitled  ^  An  act  to  amend  the  eharttf  of  the  village  of  Cohoea,' 
April  12,  ISftft.    Passed  April  1ft.  1857.    Sess.  Laws,  p.  307,  vol.  2. 

An  act  confirming  the  acts  of  the  commissioners  of  common  schools.  In  the  division  of  the  school 
district  composed  or  parts  of  the  towns  of  Colesville  and  Windsor,  In  the  c»  nnty  of  Broome.  Paased 
April  16, 1834.    Sess.  Laws,  p.  147. 

An  act  In  relation  to  school  district  No.  7,  of  the  town  of  CortUndt,  county  of  Westchester,  empower- 
ing the  trustees  of  said  district  to  extend  the  time  for  the  payment  of  loan,  and  anthoiixing  toem  to 
seU  part  of  school  site.    Passed  April  10, 1860.    Sess.  Laws,  p.  373. 

An  act  to  legalixe  the  formation  of  school  district  No.  18,  in  the  town  of  Cortlandt,  Westchester 
county.    Passed  April  18, 1861.   Sess.  Laws,  p.  701. 

An  act  anthorixiog  the  commissioners  of  common  schools  in  the  town  of  Covert,  In  the  county  of 
Seneca,  to  alter  the  time  of  apportioning  the  public  school  money  to  the  trustees  of  the  several  school 
districts  of  said  town.  Passed  May  1, 1829.  Sees.  Laws,  p.  818.  Requires  them  to  meet  on  or  before 
the  first  Tuesday  in  June. 

An  act  to  authorize  the  trustees  of  school  district  No.  ft.  CoblesUU,  Schoharie  county,  to  aell  real 
estate.    Passed  Mtfch  30, 1866.    Sess.  Laws,  vol.  1,  p.  647. 

An  act  to  make  the  town  of  Cambria  a  part  of  the  first  school  commissioner's  districi  of  Niagara 
county.    Passed  March  28, 1867.    Seas.  Laws,  vol.  1,  p.  270. 

An  act  to  make  the  town  of  Chester  a  part  of  the  second  school  commissioner's  district  of  Orange 
county.    Passed  February  19, 1867.    Seas.  Laws,  vol.  1,  p.  70. 

An  act  to  amend  an  act  entitled  "*  An  act  to  encourage  and  promote  education  in  the  Tfllagrr  of  Con- 
ing," passed  AprU  IS,  1850.    Passed  March  30,  1868.   Sess.  Laws,  p.  121. 

An  act  anthorixing  Catskill  union  free  school  district  No.  1,  of  the  town  of  Catrtin,to  borrow  moasy 
to  erect  and  Improve  school  buildings.   Passed  April  14, 1869.    Seis.  Laws,  p.  824. 

An  act  fhrther  to  amend  an  act  entitled  **  An  act  to  encourage  and  promote  edncatloo  in  the  village 
of  Coming,"  passed  April  13, 1850.   Passed  April  24, 1868.   Sees.  Laws,  p.  6S0. 

An  act  to  amend  an  act  *' An  act  to  inoorporate  the  village  of  College  Point,  in  Qneens  county/*  passed 
April  6,  1867,  of  which  section  13  relates  to  the  boundariea  of  school  district  No.  7,  of  FInshhig. 
Passed  AprU  24, 1869.   Sess.  Laws,  pp.  667  and  672. 

An  act  to  Incorporate  the  city  of  Cohoes.  Title  10  relatea  to  the  ai^ntment  of  president  of  the 
board  of  education,  school  commissioners,  their  powen  and  dutlea.  Paased  May  19, 18te.  Sess.  Lawa, 
vol.  2,  pp.  2323  and  2361. 

An  act  authorising  the  trustees  of  the  village  of  College  Point  to  Issue  bonds  and  borrow  money  for 
the  erection  of  a  school-house  in  said  village  and  to  increase  the  school  tax  in  aaid  village.  Paased 
April  12, 1871.    Sess.  Laws,  voL  1,  p.  878. 

An  act  to  authorise  school  district  No.  8,  of  the  town  of  Castleton.  in  the  county  of  Bichmond,  to 
borrow  money  for  the  purpose  of  completixig  a  scdiool  building  in  said  district,  and  to  provide  for  the 
payment  thereof.   Paased  April  18, 1871.  Sees.  Laws,  p.  968. 
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An  act  toempower  tlie  leTTing  of  a  tax  on  union  school  dtetiict  No.  1,  in  the  town  of  Clarence, 
county  ct  Brie,  for  the  pnrpose  of  creating  a  permanent  ftind  for  the  emplcmnent  of  teachers,  and  to 
refulate  the  inrestineni  and  management  of  said  (Vind :  also  to  create  the  offlce  of  loan  commlBsioner 
for  said  district,  and  to  proTlde  fbr  the  exempUon  of  said  district  fh>m  taxes  for  the  payment  of  teach- 
ers* wages.    Passed  May  11, 1072.    Sess.  Laws.  vol.  2,  p.  1525. 

An  act  to  establish  and  maintain  union  graded  schools  in  the  village  of  Cambridge,  Washington 
county.  New  -York«  and  oonsUtute  said  village  a  single  school  district.  Passed  June  7,  1873.  Sess. 
Laws,  p.  1040. 

An  act  to  authorise  the  trustees  of  **  the  Clyde  high  school  *'  district,  in  the  town  of  Galen,  Wayne 
county.  New  York,  to  borrow  money  and  issue  bonds  or  oertiflcatee  of  indebtedness  therefor,  for  the 
purpose  of  purchasing  site  and  buildinjr  and  repairing  school-house  in  said  district,  and  fhmUhing  the 
same.   Passed  February  90. 1874.    Hess.  Laws,  p.  34. 

_  An  act  to  amend  an  act  entitled  "  An  act  to  incorporate  the  dty  of  Cohoes,"*  passed  May  19,  1809. 
Passed  May  2. 1874.    Sess.  Laws,  p.  S73. 

An  act  in  relation  to  school  commissioner  districts  and  school  commissioners  in  the  county  of 
Cayuga.    Passed  Bfay  21, 1874.    Sees.  Laws,  p.  703. 

An  act  to  repeal  chapter  171  of  the  Laws  of  1853.  entitled  '*  An  act  to  establish  a  tree  school  in  dis- 
trict No.  3,  in  the  town  of  Cherry  VaUey,**  passed  April  11,  1893.  Passed  March  20, 187A.  Sess.  Laws, 
p.  65. 

An  act  in  relation  to  the  Clyde  high  school,  in  tUb  village  of  Clyde,  Wayne  county.  Passed  May  15, 
1876.    Sess.  Laws,  p.  317. 

An  act  to  ftarther  amend  the  act  entitled  **  An  act  to  incorporate  the  trustees  of  Clarkson  high  school 
and  to  nrovide  for  the  management  and  support  of  such  school.*^  passed  April  6, 1859.  Passed  May  24, 
1876.    Best.  Laws,  p.  402. 

An  act  to  change  the  name  of  the  union  ftee  school  district  No.  1,  of  the  town  of  Clarence.  Passed 
April  1^  1878.    Sess.  Laws,  p.  146. 

D. 

An  act  for  the  more  easy  pleading  In  certain  suits,  and  for  the  relief  of  school  districts  Nos.  6  and  14, 
in  the  town  of  Deerfleld,  and  county  of  Oneida.  Passed  March  30, 1820.  Sess.  Laws,  p.  106.  Author- 
ises districts  to  iriead  general  issue,  and  gives  double  costs  to  deflBudants  in  case  of  nonsuit  or  discon- 
tinuance. 

An  act  in  r^ard  to  union  fnt  school  district  No.  L  in  the  town  of  Deer  Park,  and  to  enlarge  Its 
boundaries,  and  authorise  the  board  of  education  thereof  to  ndse  money  to  purchase  sites,  and  to  build 
or  purchase  school-houses.    Passed  April  14, 1866.    Sess.  Laws,  p.  1248. 

An  act  to  amend  an  act  entitled  *'  An  act  in  regard  to  union  free  school  district  No.  1,  in  the  town  of 
Deerpark,  and  to  enlarge  its  boundaries,  and  authorize  the  board  of  education  thereof  to  raise  money 
to  purchase  sites,  and  to  build  or  purchase  school-houses,"  passed  April  14,a8G6.   Passed  April  23, 1887. 
Sees.  Laws,  vol.  2,  p.  1536. 

An  act  authorising  the  election  of  three  trustees  and  a  district  clerk  in  school  district  No.  16,  located 
in  the  viUage  of  DelhL    Passed  February  26, 1851.    Sess.  Laws,  p.  23. 

An  act  to  provide  for  the  erection  of  a  new  school-house  in  school  district  No.  16,  in  the  town  of  Delhi, 
In  the  county  of  Delaware,  and  to  change  the  site  thereof.    Passed  April  2, 1898.    Sess.  Laws,  p.  178. 

An  act  changing  the  time  for  holding  the  annual  school  meeting  in  district  No.  16,  of  villsge  and 
town  of  Delhi.    Passed  April  30, 1864.^^ss.  Laws,  p.  1045. 

An  act  to  authorise  school  district  No.  20,  in  the  town  of  Denmark,  Lewis  county,  to  levy  and  collect 
a  tax.   Passed  April  19, 1847.    Sess.  Laws,  p.  93. 

An  act  to  tran^r  the  town  of  Delhi  from  the  first  to  the  second  commissioner  district  of  the  county 
of  Delaware.    Passed  April  22, 1867.    Sens.  Laws,  vol.  2,  p.  1476. 

An  act  to  amend  section  1,  section  4  and  section  21,  of  chapter  34,  of  the  Laws  of  1858,  entitl<Hl  *'  An 
act  to  make  school  district  No.  9,  in  the  town  of  Pomfret,  a  union  free  school  district."  Passed  April  24, 
1875w    Sess.  Laws,  p.  146.    Belates  to  town  of  Dunkirk,  taken  from  town  of  Pomf^t  after  1868. 

An  act  to  allow  and  empower  the  trustees  of  school  district  No.  2.  of  Dnrden  and  Caroline,  Tompkins 
county,  to  ^^t  the  upper  room  of  their  school-house.  Passed  April  28, 1870.  Sees.  Laws,  vol.  2,  p. 
1116. 

An  act  to  enable  the  commlasioners  of  the  Land  OfDce  to  convey  a  school-house  lot  to  the  trustees  of 
school  district  No.  3,  iif  the  town  of  Dannemora.    Passed  May  13, 1872.    Bess.  Laws,  vol.  2,  p.  1500. 

An  act  relative  to  the  care  and  education  of  deaf  mutes.  Passed  April  12, 1870.  Sess.  Laws,  p.  473. 
Extends  provisions  of  existing  acts  to  **  Institution  for  the  Improved  Instruction  of  deaf  mutai. 

An  act  in  relation  to  the  Central  New  York  Institution  for  deaf  mutes,  at  Rome.  Passed  February 
4, 1876.    Sess.  Laws,  p.  7. 

An  act  in  relation  to  the  Western  New  York  Institution  for  deaf  mutes.  Passed  May  15, 1876.  Sess. 
Laws,  p.  316. 

E. 

An  act  to  estabtlsh  flree  schools  in  school  district  No.  4,  In  the  town  of  East  Chester,  in  Westchester 
county.    Passed  June  8, 1853.    Sees.  Laws,  p.  723. 

An  act  to  amend  *'  An  act  relative  to  the  common  school  fUnd  of  the  town  of  Edmeston,  county  of 
Otsego."    Passed  February  28, 1828.    Sess.  Laws,  p.  15. 

An  act  to  amend  chapter  44  of  the  Laws  of  1828,  being  an  act  relative  to  the  common  school  fund  of 
the  town  of  Edmeston,  in  the  county  of  Otsego.    Passed  March  31, 1865.    Sess.  Laws,  p.  415. 

An  act  to  confirm  and  make  valid  and  effectual  the  several  proceedings  taken  to  organise  the  union 
flree  school  of  the  town  of  Ellicott.    Passed  April  23, 1864.    Sms.  Laws,  p.  770. 
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AnMtiBnlati<mtoo(nniiMm8olioolilntlieTillaseofKliDln.  PaMedApril4,lflSB.  SeM.  Lawa«  ^ 
287. 

An  act  to  amend  an  act  entitled  **  An  act  in  relation  to  conunon  schools  in  the  TiUage  of  Stmin,** 
PAMed  April  4. 1809.    Passed  February  19, 1666.    Bess.  Laws,  p.  9S. 

An  act  to  incorporate  the  city  of  Slmira.  Passed  April  7, 1864.  Sees.  Lam,  p.  218.  Section  9,  of 
title  10,  relates  to  schools. 

An  act  relative  to  Srasmng  Hall.  Passed  April  1, 1814.  Bess.  Laws,  p.  9L  The  trustees  <tf  Brannaa 
Hall  are  made  trustees  of  the  school  district  compoaed  of  what  is  called  the  "  014  Town,**  in  FlaUmsh. 
and  the  commlsslonera  of  common  schools  of  the  town  are  required  to  pay  over  to  them  the  school 
moneys,  to  which  that  part  of  the  town  was  entitled.  The  money  was  to  be  expended  in  the  edncatioo 
of  such  poor  children  sent  to  said  academy  as  in  the  opinion  of  the  trustees  were  entitled  to  oratoltoas 
education.  This  law  was  re-enacted  in  the  Revised  Statutes  oi  1827,  and  appears  to  bestUl  in  loroe. 

An  act  to  Incorporate  the  vtllage  of  Bdgewater.  Passed  March  22, 1806,  p.  441,  toL  1.  SabdlTlsioo  16, 
of  section  1,  of  title  3,  relates  to  schools. 

An  act  to  anaend  an  act  entitled  "*  An  act  to  incorporate  the  village  of  Ugewaler,**  passed  Mardi  22, 
1866.    Passed  April  22, 1867.    Sess.  Laws.  p.  1400,  vol.  2,  amends  the  former  act. 

An  act  to  incorporate  the  village  of  Bdgewater.  Passed  March  26, 1866,  pi  441,  as  amsndwl  by  ch^tr 
517,  p.  1400  of  the  Session  Laws  of  1866. 

An  act  to  authorise  the  sale  and  conveyance  of  a  portion  of  the  site  of  the  central  school  of  the  union 
fireeschooldistrictNo.l,  of  thetownofElUcott.    Passed  April  3, 1868.    Sess.  Laws,  p.  212. 

An  act  to  legalize  the  proceedings  of  an  annual  school  meeting,  held  October  13, 1868,  in  district  Ko. 
2,  town  of  East  Chester,  Westchester  county,  N.  Y.    Passed  April  27,  1869.    Sees.  Laws,  p.  8M. 

An  act  to  amend  an  act  entitled  **  An  act  in  relation  to  common  schools  in  the  village  of  Btanira,** 
passed  April  4, 18S9,  and  the  amendments  thereto.    Passed  May  8, 1880.    Bess.  Laws,  v<^  2,  p.  1732. 

An  act  to  amend,  consolidate  and  re-enact  an  act  entitled  '*  An  act  to  incorporate  the  village  of  Bdge- 
water," passed  March  22,  1866,  and  an  act  amendtng  the  same,  passed  Aprfl  22, 1867,  and  to  extend  the 
powers  of  the  corporation  of  which  section  7  of  title  9  relates  to  education.  Paaaed  May  6^  1870.  Sess. 
Laws,  voL  2,  pp.  12M3  and  lfi66. 

An  act  to  amend  an  act  entitled  **  An  act  in  relation  to  common  schools  in  the  TlUage  of  BImin," 
passed  April  4. 1809.    Passed  April  28, 1871.    Sess.  Laws,  vol.  2,  p.  1942. 

An  act  to  reduce  the  number  comprising  the  boMd  of  education  of  the  union  aciiool  dtstrlct  No.  2,  of 
the  town  of  JSllugton,  county  of  Chautauqua.    Passed  March  22, 1873.    Sess.  Laws,  p.  20L 

An  act  to  amend  an  act  entitled  "  An  act  to  establish  ft^ee  schools  in  school  district  Ho.  4,  In  the  town 
of  Kaxt  Chester,  Westchester  cdunty,'*  passed  June  8, 18^    Passed  April  17, 1873.    Seas.  Laws,  p.  SS6. 

An  act  to  amend  an  act  in  relation  to  common  schools  in  the  city  of  KmM.  Passed  April  4, 1899. 
Passed  April  22, 1»73.    Sess.  Laws,  p.  382. 

An  act  to  amend  chapter  236  of  the  Laws  of  1873.  entitled  **  An  act  to  amend  an  act  entitled  *  An  act 
to  establish  tree  schools  in  school  district  No.  4,  in  the  town  of  Bast  Chester,  Westchester  county.* 
passed  June  8, 1853.'*    Passed  March  3, 1877.    Sess.  Laws,  p.  3U. 

An  act  to  amend  chapter  IIS  <  f  the  Laws  of  1899,  entitled  **An  act  in  relation  to  the  common  schools 
in  the  village  of  Elmira."    Passed  March  20, 1877.    Sess.  Laws,  p.  48. 

Ac  act  to  amend  chapter  44  of  the  Laws  of  1828,  entitled  **  An  act  relative  to  the  common  school  fond 
of  Bdmeston,  in  the  county  of  Otsego,"  and  supplementary  thereto.  Passed  April  17, 1877.  Sess.  Laws, 
p.  170.  . 

An  act  for  the  relief  of  school  districts  wishing  to  contract  with  boards  of  education  of  dties,  to 
educate  their  children  in  city  schools.    Passed  May  3, 1877.    Sess.  Laws,  p.  230. 

An  act  to  provide  for  the  enlargement  of  the  school-house  site  of  school  district  No.  9  of  the  towns 
of  Bllicott,  Elleiy  and  Qerry,  in  the  county  of  Chautauqua.   Passed  May  18, 1877.   Seas.  Laws,  p.  397. 

P. 

An  act  granting  relief  to  the  trustees  of  school  district  No.  3.  in  the  town  of  Fabius.  Passed  January 
27, 1838.    Bees.  Laws,  p.  7.    Authorised  to  sell  a  part  of  their  school-house  lot. 

An  act  to  authorise  the  trustees  of  Farmer's  Hall  academy  to  be  trustees  of  a  common  school  district, 
and  for  other  purposes.  Passed  April  12.  1822.  Sess.  Laws.  p.  196.  The  first  section  makes  the  trustees 
of  the  acadcony  trustees  of  the  school  district  comprising  the  villsge  of  Goshen  for  six  years,  provided 
a  roa}ority  of  the  taxable  inhabitants  give  their  consent,  and  such  consent,  gi veil  exerr  six  yean,  may 
continue  them  in  office.  Section  2  permits  an  apportionment  of  school  moneys  among  the  districts  in 
Blisabethtown  and  Essex,  In  the  county  of  Essex.  Section  3  repeals  the  act  of  April  15, 1814,  relativo 
to  the  village  of  Athens. 

An  act  to  authorise  the  assessment  and  collection  of  certain  money,  within  school  district  No.  U,  in 
the  town  of  Farmington.    Passed  April  25, 1832.    Sess.  Laws,  p.  452.    Authorizes  a  tax  for  $138.60. 

An  act  to  provide  for  the  payment  of  certain  expenses  of  the  trustees  of  school  district  No.  U,  in 
Farmington,  in  the  county  of  Ontario.   Passed  April  24, 1833.    Sess.  Laws,  p.  271. 

An  act  to  legalize  the  proceedings  of  the  trustees  and  electors  of  school  district  No.  17  (formerly  No. 
23).  of  the  town  of  Fishklll,  and  to  authorise  the  present  trustees  to  raise  money  to  pay  certain  debta 
and  exDcnses.    Passed  March  4. 1851.    Boss.  Laws,  p.  34. 

An  act  In  relation  to  school  district  No.  18,  in  the  town  of  Fishklll.  Passed  April  13, 1861.  Sess. 
Laws,  p.  530. 

An  act  to  make  the  common  school  in  district  No.  4,  in  the  town  of  Fishkill,  Dutchess  county,  free, 
and  to  provide  a  tax  for  that  purpose.    Passed  February  28, 1865.    Sess.  Laws,  p.  88. 

An  act  to  authorize  school  district  No.  11,.  of  the  town  of  UshkiU,  to  borrow  money  to  build  a  school- 
house,  and  for  other  purposes.    Passed  April  19, 1867.    Sess.  Laws,  p.  1062,  vol.  1. 

An  act  in  relation  to  common  schools  in  the  town  of  Flatbush,  in  the  county  of  Kinga.  Passed  April 
80, 1844.    Bess.  Laws,  p.  360. 
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12, 1846.    BeM.  Lftwi,  p.  301. 

An  act  to  anthorixe  •  ■»!«  of  the  real  eatate  of  tchool  district  No.  2.  of  the  town  of  Flatbush.  In 
Kingi  coanty .    Paaaed  November  27, 1847.    Beie.  Laws,  p.  50*. 

An  act  relative  to  the  managers  of  a  free  school  in  the  town  of  Flushing.  In  Qneens  county.  Passed 
April  10,1818.  Bess.  Laws,  p.  121.  Authorises  the  commissioners  of  common  schools  of  the  town  of 
Flushing  to  pay  to  the  managera  of  the  free  school  association  the  school  moneys  apportioned  to  school 
district  No.  ft. 

An  act  to  establish  free  schools  in  district  No.  ft,  in  the  town  of  Flushing.  Passed  March  10. 1848. 
fleas.  Laws,  p.  87. 

^^An  act  to  amend  **  Anact  to  establish  free  schools  in  district  No.  ft,  in  the  town  of  Flushing,**  passed 
March  10, 1848.    Passed  March  21, 1849.   Bess.  Laws,  p.  160.  ^^ 

An  act  to  amend  an  act  to  establish  free  schools  In  district  No.  ft,  In  the  town  of  Flushing,  passed 
March  10, 1848.    Passed  April  1.M854.    Sea^  Laws,  p.  617.  -e,  i«™. 

,  Anact  to  astabUahfkiee  schools  tn district  No.  8.  in  the  town  of  Fhishing.   Passed  AprU  16,1897.   Sess. 
Laws,  vol.  2,  p.  431. 

An  act  authorising  the  board  of  education  of  Forestville  union  free  school  district  No.  16,  of  the  towns 
of  Hanover  and  Sheridan,  in  the  county  of  Chautauqua,  to  borrow  money,  to  be  used  in  the  erection  of 
a  new  school-house.    Passed  March  U,  1865.   Sess.  Laws,  p.  217. 

An  act  directing  a  grant  of  land  for  the  site  of  a  school-house  in  school  district  No.  2.  in  the  town  of 
Fort  Covington,  in  the  county  of  Franklin.  Passed  February  16, 1821.  Sees.  Laws,  p.  4ft.  DirecU  the 
grant  of  a  square  acre  of  land. 

An  act  fr>r  the  relief  of  Nathaniel  Colver,  and  t>r  other  purposes.  Passed  March  21, 182S.  Sess.  Laws, 
p.  89.  The  fourth  section  directs  that  the  school  lot  shall  oe  laid  out  in  an  oblong  square,  having  a  front 
of  two  chains  and  fifty  links  on  High  street. 

An  act  to  establish  a  board  of  education  in  the  village  of  Fort  Covington.  Passed  Ainil  II,  1803. 
Bess.  Laws,  p.  28ft. 

An  act  to  authorise  the  board  of  education  of  the  village  of  Fort  Covington  to  sell  the  sites  of  the 
present  school-houses  in  saki  village,  and  for  other  purposes.    Passed  March  26, 1866.   Boss.  Laws,  p.  ftl7. 

An  act  authorising  the  town  of  Fort  Kdward  to  dispose  of  certain  public  monesrs.  Passed  AprU  18, 
1826.   Sess.  Laws,  p.  276.    Appropriates  fUO  poor  money  to  the  support  of  schools. 

An  act  for  the  relief  of  the  trustees  and  collector  of  school  district  No.  3,  In  the  town  of  Frankfbrt,in 
the  county  of  Herkimer.    Passed  March  21, 1828.    Confirms  an  assessment  and  tax  list. 

An  act  to  define  and  establish  the  boundaries  of  school  district  No.  ft,  of  the  town  of  Flushing, 
Queens  county.    Passed  i^ril  3, 1868.    Bess.  Laws,  p.  210. 

An  act  to  authorise  school  district  No.  10,  of  the  town  of  BInghamton,  to  borrow  money  to  build  a 
school-house,  and  for  other  purposes.    Passed  April  16, 1808.    Bess.  Laws,  p.  42ft. 

An  act  for  the  suporession  of  the  trade  In  and  circulation  of  obscene  literature.  Illustrations,  adver- 
tisements, and  articles  of  indecent  or  Immoral  use,  and  obscene  advertisements  of  patent  medicines. 
Passed  April  28, 1868.  Sess.  Laws.  p.  866.  Impoees  fines  for  violation  of  the  provisions  of  the  act,  one- 
third  of  which  shall  be  appUed  to  the  school  ftind  of  the  county  in  which  the  same  is  recovered. 

An  act  to  consolidate  a  part  of  certain  school  districts  In  the  town  of  Pomftvt  (Fredonia)  county  of 
Chautauqua,  with  district  No.  8  of  said  town.    Passed  May  7, 1868.    Bess.  Laws,  vol.  2,  p.  Ift09. 

An  act«to  amend  an  act  entitled  ^  An  act  to  establish  free  schools  in  district  No.  ft.  In  the  town  of 
Flushing,"  passed  March  10, 1848.   Passed  April  21, 1869.    Bess.  Laws,  p.  476. 

An  act  to  provide  for  the  nurchase  of  a  new  school-house  site,  and  for  the  erection  of  a  school-house 
thereon,  tn  school  district  Ko.  3,  at  Whitestone.  in  the  town  of  Flushing,  in  Queens  county,  and  for 
the  sale  of  the  present  school-house  and  site  in  said  district.    Passed  April  7, 1871.    Bess.  Laws,  p.  720. 

An  act  to  define  snd  establish  the  boundaries  of  school  district  No.  ft,  of  the  town  of  Flushing.  Qneens 
county ;  to  provide  for  the  purchase  of  a  new  school-house  site  and  erection  of  a  new  school-houtte 
thereon,  and  for  the  sale  of  the  present  school-house  and  site  in  said  school  district.  Psssed  ftlarch  13, 
1873.    Bess.  Laws,  p.  Ift6. 

An  act  amending  an  act  entitled  ^  An  act  to  establish  free  schools  in  district  No.  3,  in  the  town  of 
Flushing,"  passed  April  16,  la*)?,  enlarging  said  district  and  authorising  a  greater  school  tax  therein. 
Passed  Slay  1, 1873.    Sess.  Laws,  p.  686. 

An  act  supplementary  to  ch4)ter  76  of  the  Laws  of  1873,  entitled  "  An  act  to  define  and  establish  the 
boundaries  or  school  district  No.  ft,  of  the  town  of  Flushing,  Queens  county ;  to  provide  for  the  purchase 
of  a  new  school-house  site,  and  erection  of  a  new  school-house  thereon,  and  for  the  sale  of  the  present 
school-house  and  site  In  said  district."    Passed  March  11,  ld74.    Sess.  Laws,  p.  78. 

An  act  to  inttvide  for  the  erection  of  a  school-house  in  school  district  No.  3,  of  the  town  of  Flatlands, 
in  the  coun^  of  Kings.    Passed  April  18, 1874.    Bess.  Laws,  p.  222. 

An  act  to  Increase  the  number  comprising  the  bosrd  of  education  of  the  union  free  school  district 
No.  1,  of  the  town  of  Fort  Bdward,  county  of  Washington.    Passed  May  21, 1874.    Bess.  Laws,  p.  713. 

An  act  in  relation  to  the  Flushing  high  school  In  school  district  No.  ft,  of  the  town  of  Flushing, 
Queens  county.   Passed  May  1ft,  187ft.    Bess.  Laws,  p.  333. 

An  act  to  provide  for  the  purchase  of  a  site  and  the  erection  of  a  school-house  in  school  district  No. 
3,  of  the  town  of  Flatbush,  in  the  county  of  Kings.    Passed  May  IS,  1S7&.    Sess.  Laws,  p.  334. 

An  act  to  amend  chapter  367  of  the  Laws  of  1873,  entitled  "  An  act  amending  an  act  entitled  '  An  act 
to  establish  tree  scbools  In  district  No.  3,  of  the  town  of  Flushing,'  pmvted  April  16, 1857,  enlarging  said 
district  and  authorising  a  greater  school  tax  therein.    Passed  June  9, 1875.    Sess.  Laws,  p.  628. 

An  act  to  establish  the  boundaries  of  school  district  No.  ft,  of  the  town  of  Flushing,  and  to  provide 
for  the  collection  of  school  taxes  therein,  and  conferring  additional  nowers  and  duties  upon  the  board 
of  education  of  said  district.    Passed  June  1ft,  1877.    Sees.  Laws,  p.  029. 


780  A  Lwr  op  Acre 

Ad  act  to  ■oUorlu  Uh  botri  of  tddialloii  of  Mqmrt  anlan  Una  iduul  dial 

DkedBtUuUoaoflutnua^r.    P*M(d  PebnuiT  It.  ian!e>«-  Lan-P-  3t. 

twriclHa,  &.attbetowiiorFliiibiii(,*nllo  proTMs  lOr  li 
»iifentiH  •ddltloDiil  pawrn  (Dd  dndia  npoa  Uh  bowd  of  < 
K,lgn.Bam.  Un,  p.  3M. 


toUtM  to  Ilia  Wneat  of  ttia  icl  (lie  aiiine  h  "  lohoLuf  l>alDii(1Ii(  U> 


rt  dnJueil "  ctaildnn  of 


An  >ci  ftiTthcT  to  amend  an  Kt  entitled  "  An  act  ftr  tiie  Fnawncammt  of  achooli."  Paaaad 
»,  ITHT.  8eu.  LawiCOnwnLeaTeed.),  vol.  i.a,  Sn.  Onierad,  thai  tn  tli«  dO' OT  Hew  To*  OB 
p»rl  of  tlifl  pabUc  moncT  ihinild  bo  apportfoned  to  "■-  -•— '• "■—'-    — •  ■•■-  -•■—  "~ 

Die  iiM  act. "  Tbo  fnbabllaola  of  Itie  dty  wen  kbo  muiied  tba  aanui  ri^ujiowni  awl  pririlwa  aa 
were  RnLQted  Itia  InhaMtanta  resldfni  tn  mnj  part  of  an;  tovna  ib  tba  State.  It  waa  alao  proTtded  thai 
no  aciiooL  la  the  fitala  tbouldncclTo  any  more  mbber  Id  bd^  ooa  7«aT  tbaD  aboold  be  nqolnd  to  p0 
the  muter  or  mailen  for  tbe  ume  year.  Tbe  apponlonmenl  waaiude  ftn  Die  jettn  ITM.  litl. 
ITW.  but  waa  omitted  for  the  reaia  ITM  lad  ia».  An  atatract  oT  tba  Tetania  for  the  tut  I7«8  from  all- 
teen  of  tbe  tweDtT-tbree  couDItea  ihDiri  a  total  of  \3St  acbooia.  onnulxd  ucordiu  to  Uh  act.  bl 
wbkh  M.««  cbUdRD  wen  taught. 

An  act  lor  tbe  pamMnt  of  nrtaln  oOeen  irf  nmrnmant.  and  tOrnbar  (orpoaaa.  Paaaed  Annia. 
IM.  Btaa.  Liwa,B.ia>.  Oae  of  tbe  aecthina  oT  tUa  «t  dlncta  "  that  no  parnHDIa  iball  banana  ba 
nude  to  anr  of  tbe  conntr  Inaannn  under  the '  act  Ibr  tbe  eDeonTacemeul  of  actaoola,'  namd  tM  «U 
dar  of  April.  HH,'  uniU  leglilatlTa  pnTWan  be  made  on  the  aotUect. 

Ad  actloralaeafUndrjrtheenoonraniDenlvreommondetaaola.  hawd  AntH  1.  ins.  gcaa.  Lawa 
(Webaler  A  BUnuer^  ad.l.TOI.  4.  p.  vt.    AppmprLataa  tba  net  pnxaada  of  tOIUUO  acne  of  land  tn* 

IrlboUon  of  the  Income  WH  to  be  made  nntlllbelnlaKatabouldamounltollKUXCaniinaUT.'  TUaaM 
laid  the  fouudulon  of  the  common  achool  fjod. 

An  act  for  the  parmeDt  of  certain  ofDcera  of  goTemmeut.  and  for  other  purpoaca.  Paaaed  Apdl  V, 
mil.  Seaa.  Lawa{WebaterA  SklDnet'>ed.).p.XS.  SecUou  M tutbariierthe Oenruor  to app^ 
Ave  commlaaionen  lo  dnw  np  a  plan  (or  tbe  oi^&nlaatlon  and  eatAlilLBlmieot  of  common  achoola. 

MEnn«r'aecl.>,  p.  6oo^  Tbla  waa  tbe  Ant  law  for  tbe  oraanliatlou  of  common  scboola.  It  waa  npiwlad 
Id  IBM.  and  superseded  bv  ao  ameDdcd  aet.  This  la  lu  titm  wai  repealed  aod  rcrJaed  in  iai9.  nw 
revisen,  wbone  woih  la  koowD  aa  tbe  Hevlaed  Sutnlea,  framed  a  n#w  atatnta.  which  look  effect 
JaDUarr  1.  IHH,  and  whleb  rcpealeit  il!  fnneral  lavi  on  the  aobject  o(  a  prerloni  date,  aectlmi  I8per> 
DiKled  tbe  Albany  l^ncaater  acbool  aodetr  to  ahare  In  tbe  dlatrtbaUon  of  the  nmine  of  the  acbesi 

4,1813.    Baaa.  Lawa.  p.  M,    Pttecta  the  mode  c 
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Aa  act  for  tb«  better  etUMlshiiieiit  of  oommoiiMtaools.  PMMd  April  lA,  ISU.  Sets.  Lawa,p.  229. 
This  to  «  general  reriskm  of  tlie  echoed  Uws  of  Jane  19, 1812,  prepared  on  the  report  of  the  Saperintend- 
ent,  showijig  the  defects  in  that  law.  It  was  thought  At  to  pass  an  entirely  new  act  and  repMl  the  first 
act.  By  the  twenty-eighth  section,  the  pabUc  money  appropriated  to  the  city  of  Albany  was  to  be 
paid  to  the  trustees  of  the  Lancaster  school  in  said  city,  to  be  applied  to  the  education  of  such  poor 
children  in  said  dty  as  In  their  opinion  should  be  entitled  to  gratuitous  education. 

An  act  to  amend  the  act  entitled  **  An  act  for  the  better  establishment  of  common  schools."  Passed 
April  18, 1815.    Seas.  Laws  (Webster  A  Skinner's  ed. ),  voL  8,  p.  260. 

An  act  for  the  snmrart  of  common  schools.  Passed  April  12, 1819.  Sees.  Laws,  p.  187.  A  re-enact- 
ment of  the  school  laws,  and  a  repeal  of  the  acts  of  April  15, 1814,  and  April  18, 1815. 

An  act  fi>r  the  relief  of  certain  school  districts.  Passed  April  14, 1820.  Bess.  Laws,  p.  204.  A  general 
relieTing  act  authorizing  the  distribution  of  school  money  to  them. 

An  act  ft>r  the  relief  of  certain  school  districts.  Passed  February  18, 1821.  Bess.  Laws,  p.  40.  A 
general  relieving  act,  allowing  the  districts  to  share  in  the  school  moneys,  notwithstanding  their  fioilure 
to  make  their  annual  reports. 

An  act  relative  to  the  incorporation  of  Lancastrian  and  other  schools.  Passed  February  23, 1821. 
Bees.  Laws,  p.  54.  Authorises  the  Regente  of  the  University  to  incorporate  Lancastrian  schools. 
With  the  consent  of  a  majority  of  the  Inhabitants  of  any  district  In  which  such  schools  might  be  estab- 
Ushed,  they  were  to  be  regarded  as  district  schools,  and  to  share  in  the  distribution  of  the  revenue  of 
the  school  fands  and  other  school  moneys. 

An  act  for  the  payment  of  the  officers  of  epvemment  therein  mentioned.  Passed  April  S,  1821. 
Seas.  Iawb,  p.  248.  Section  2  abolishes  the  office  of  superintendent  of  common  schools,  and  imposes 
the  duties  upon  the  Secretary  of  State. 

An  act  to  amend  the  act  entitled  '*  An  act  for  the  support  of  common  schools,**  passed  April  12, 1819. 
Passed  April  17, 1822.  Bess.  Laws,  p.  287.  This  act,  section  7,  first  authorised  aiq>eals  to  the  Superin- 
tendent In  the  district  school  controversies,  and  made  his  decision  final. 

An  act  ftirther  amending  the  act  for  the  support  of  common  schools.  Passed  April  19. 1823.  Sew. 
Laws,  p.  238. 

An  act  to  provide  permanent  ftinds  for  the  annual  appropriation  to  common  schools,  to  increase  the 
literature  ftand  and  to  promote  the  education  of  teachers.  Passed  April  13, 1807.  Sees.  Laws,  p.  237. 
The  first  section  transfors  to  the  school  fand  the  balance  of  the  loan  of  1786,  and  f  100,000  of  bank  stock. 
The  third  section  added  f  150,0ii0  to  the  literature  fttnd,  and  placed  the  revenue  of  it  at  the  disposal  of 
the  Resents.  This  revenue  was  directed  to  be  distributed  to  academies  *'  In  proportion  to  the  number 
of  pupin  instructed  in  each  aca<lemy  or  seminary  for  six  months  during  the  preceding  year,  who  shall 
have  pursued  classical  studies,  or  the  higher  branches  of  English  education,  or  both ;  and  that  no  pupU 
shall  be  deemed  to  have  pursued  classical  studies,  unless  he  shall  have  advanced  as  far  at  least  as  to 
have  read  the  first  book  oi  the  Aneid  of  Virgil  In  Latin;  and  no  student  shall  be  deemed  to  have  pur- 
sued the  higher  branches  of  an  English  education  unless  he  shall  have  advanced  beyond  such  knowl- 
edge of  common,  vulgar  and  decimal  arithmetic,  and  such  proficiency  In  English  grammar  and  geogra- 
phy as  are  usaaliy  obtained  In  common  schools.**  The  body  of  the  act  contains  no  allusion  to  *Hhe 
education  of  teachers.**  but  we  may  Infor  from  the  title  that  the  academies  which  were  to  receive  the 
income  of  the  large  addition  to  the  literature  fUnd  were  expected  to  expend  It  with  special  reference  to 
the  education  and  training  of  common  school  teachers. 

An  act  concerning  the  Revised  Statutes  passed  at  the  present  meeting  of  the  Legislature.  Passed 
December  4,1827.  Bess.  Laws,  p.  II.  Section  4,  subdivision  7,  repeals  ** all  statutes  and  parts  of 
statutes,  consolidated  and  re-enacted  in  title  2,  of  chapter  15,  or  repugnant  to  the  provisions  contained 
therein ;  and  all  statutes  and  parts  of  statutes  concerning  common  schools,**  fVom  and  after  December 
31, 1827.  Section  7  repealed  '*all  statutes  consolidated  and  re-enacted  in  those  parts  of  chapter  15,  not 
comprised  in  the  second  title  thereof,  or  repugnant  to  the  provisions  contained  therein,"  ft-om  and  alter 
December  31, 1828.  Of  chapter  15  of  the  Revised  Statutes,  entitled  *'  of  public  Instruction,**  title  2,  which 
applied  to  common  schools,  took  efl^ct  January  1, 1828,  and  the  remaining  titles  January  1, 1839. 

An  act  to  repeal  certain  acts  and  parts  of  acts.  Passed  December  10, 1828.  Bess.  Laws,  p.  34.  Sub- 
division 282  of  section  1  repeals  "  An  act  for  the  support  of  common  schools,  passed  April  12,  1819.  and 
all  acts  amending  the  same,  or  relating  to  the  subject-matter  thereof  to  take  efi^t  December  81, 1829.** 
Chapter  15  of  the  Revised  Statutes,  entitled  *'  Of  public  Instruction,**  of  which  title  2  took  efftet  Janu- 
ary 1, 18^  and  the  rest  January  1, 1829,  was  enacted  as  a  substitute  for  all  previous  laws  relating  to 
common  schools.    The  act  of  1819  repealed  all  former  statutes  relating  to  the  same  subject. 

An  act  to  amend  certain  provtoions  of  the  Revised  Statutes,  and  in  addition  thereto.  Passed  April 
20,1830.  Sees.  Laws,  p.  384.  Section  5  changed  the  mieof  apporilonmcnt  by  making  it  among  the 
several  towns  and  cities  according  to  population.    Section  6  enlarged  the  right  to  appeal. 

An  act  concerning  dtotrict  school-houses.  Passed  February  17. 183L  Seas.  I^ws,  p.  47.  Provides 
that  after  the  building  of  a  school-house,  the  site  shall  not  be  changed  while  the  dlsmct  remains  unal- 
tered, nor  then  without  the  consent  of  the  commissioners  of  common  schools,  nor  without  a  vote  of 
two-thirds  of  the  voters  at  a  special  meeting  In  Its  favor.  Also  provides  for  the  sale  of  the  site  and 
property  of  a  district  In  which  the  site  has  been  changed. 

An  act  to  amend  the  act  for  the  relief  and  support  of  Indigent  persons  (part  1,  chap.  20,  title  1).  Passed 
April  25, 1831.  Bess.  Laws.  p.  346.  Section  4  requires  all  superintendents  of  the  poor  to  cause  all  chil- 
dren over  five  and  under  sixteen  years  of  age  to  be  taught  as  children  are  tanght  In  common  schools, 
at  least  one-fourth  of  the  time  they  remain  in  the  poor-nouses.  Section  6  forbids  the  enumeration  of 
such  children  by  the  trustees  of  school  districts. 

An  act  to  amend  the  Revised  Statutes  relating  to  common  schools.  Passed  April  21,  1831.  Sees. 
Lawa,j;>.  247.  Applies  the  provisions  of  section  26,  Revised  Statutes,  to  districts  formed  as  well  as  to 
altered  districts,  so  that  thev  may  draw  public  moneys  if  they  have  been  formed  flrom  districts  which 
have  had  a  school  kept  for  three  months. 

An  act  relating  to  common  schools.  Passed  April  26. 1832.  Bess.  Laws,  p.  518.  Authorises  the  pur^ 
chase  of  Hairs  lectures  on  school-keeping  for  each  district  in  the  State. 

An  act  to  amend  the  act  relating  to  common  schools.  Passed  April  26.  1832.  Bess.  Laws.  p.  547. 
Directs  school  district  taxes  to  be  collected  under  section  2  of  the  act  of  1831,  April  21,  amenoing  the 
Revised  Statutes. 
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Anactoonoerniiigtlieltteratiiraftiiid.  PMMdlCi3r2.U84.  0eM.  L«wt,  i».  iSi.  AMiiiirMtlMrevMme 
in  tbe  tnunry  and  tbe  excess  of  the  reTentie  of  the  rand,  over  $13,000  «  year,  to  be  eziMonded  to  the 
edacatloQ  of  oommon  sohool  tMcben. 

An  act  relating  to  public  instruction.  Passed  March  14,  MS.  Bess.  Laws,  p.  80.  Belates  to  dis- 
tribution of  a  report  upon  the  education  of  oommon  school  teachers,  and  makes  seren  trustees  of  any 
academy  a  quorum  to  transact  business. 

An  act  to  amend  title  2  of  chapter  15  of  part  first  of  the  Revised  Statntea,  entitled  **  Of  common 
schools.**  Passed  May  11,  1835.  Sees.  Laws.  p.  35C.  Changes  the  time  when 'the  commissioners  of 
common  schools  are  to  make  their  reports  from  October  1m  to  August  1st,  and  tho  time  for  county 
clerk  to  make  and  transmit  his  abstract  from  December  to  October  1st.  Section  S  makes  warranU  for 
rate  bills  of  like  force  as  warranu  of  the  board  of  supervisors  to  ooUectort  of  taxes.  Section  4  author- 
ised the  sale  of  old  site,  whenever  the  site  had  been  legally  changed. 

An  act  relating  to  puMlo  instruction.  Passed  April  13, 1836.  Sees.  Laws,  p.  65.  Authorises  the  tax- 
able inhabitants  of  any  school  district  to  levy  a  tax  of  |20,  to  buy  a  distiict  library,  and  to  levy  also, 
yearly,  #10,  to  make  additions. 

An  act  conoeming  common  schools.  Passed  May  1,  1837.  Bess.  Laws,  p.  310.  Authorises  the  pub- 
lication of  school  laws  and  decisions.  In  pursuance  of  this  act  General  IMx  prepared  the  volume  known 
as  **  School  Laws  and  Decisions.  ** 

An  act  concerning  common  schools.  Passed  April  22,  1887.  Bess.  Laws,  p.  281.  The  first  three 
sections  require  the  reports  of  trustees  and  commissioners  to  contain  a  statement  of  the  moneys  ex- 
pended for  teachers*  wages,  in  addition  to  the  public  money  paid  thertfor.  The  third  section  requires 
academies  having  departments  for  the  instruction  of  oommon  school  teachers  to  report  to  tbe  super- 
intendent of  conmion  schools. 

An  act  to  appropriate  the  income  of  the  United  States  deposit  fund  to  the  purposes  of  education  and 
the  dimision  of  knowledge.     Passed  April  17,  1888.     Bess.  Laws,  p.  220.    The  second  section 
pdates  1110,000  annually  to  the  support  of  common  schools.    The  fourth  section  appropriates : 

annually  to  the  purchase  of  books  Tor  district  school  libraries.    The  eighth  section  appropriates 

fh>m  the  income  of  the  United  States  deposit  fhnd,  and  #12,000  from  the  income  of  the  literature  fkind, 
to  be  distributed  by  the  Regents  of  the  University  to  academies,  under  certain  restrictions,  one  of 
which  was  that  eveiy  academy,  receiving  as  its  distributive  share  a  sum  equal  to  #700,  should  estab- 
lish and  maintain  a  department  for  the  instruction  of  common  school  teachers.  These  ammipria- 
tions  have  been  annually  made  since  the  passage  of  the  law.  The  surplus  revenue  has  boen  bestowed 
upon  colleges,  academies  and  literary  Institutions. 

An  act  respecting  school  district  libraries.    Passed  April  lA,  1830.    Sen.  Laws,  p.  150. 

An  act  to  amend  title  2,  of  chapter  15,  of  the  first  part  of  the  Revised  Statutes,  relating  to  common 
schools.    Passed  May  8,1889.    Bess.  Laws,  p.  302. 

An  act  to  amend  title  2,  of  chapter  15,  of  the  first  part  of  the  Revised  Statutes,  relating  to  comm«i 
schools.  Passed  May  38,  1841.  Bess.  Laws,  p.  23B.  This  act  reduced  the  number  of  mspectofi  of 
schools  to  two  In  each  district ;  authorised  the  purchase  of  two  or  more  sites ;  provided  for  schools  for 
colored  children ;  for  the  publication  of  a  periodical  for  three  years,  devoted  to  the  cause  of  education; 
created  the  office  of  deputy  superintendent  for  each  county  ;  and  permitted  the  superintendent  to  des- 
ignate any  one  of  the  derics  in  his  office  a  general  deputy  superintendent,  with  power,  in  his  absence, 
to  perform  all  his  duties. 

An  act  amendatory  of  the  several  acts  relating  to  common  schools.  Passed  April  17, 1843.  Sees. 
Laws,p.  163.  Abolished  the  offices  of  Inspectors  and  commissioners  of  common  schools,  and  created 
that  of  "  town  superintendent  of  common  schools.  **  All  appeals  were  required  to  be  msde  to  county 
superintendents ;  and  appeals  from  their  decision  might  be  brought  to  the  State  Superintendent  within 
fifteen  da)'s  after  service  of  a  copy  thereof. 

An  act  in  relation  to  common  schools.  Passed  January  28, 1845.  Bess.  Laws,  p.  7.  An  appropria- 
tion bill. 

An  act  to  increase  the  capital  of  the  oommon  school  fhnd.  Passed  May  10, 1845.  Bess.  Laws,  p.  198. 
Adds  #84.358. 15,  received  from  the  United  States,  under  an  act  of  Congress,  passed  September  4, 1811, 
being  the  proceeds  of  the  sales  of  pfiblic  l^nds,  to  the  common  school  fund. 

An  act  to  prevent  the  disturbance  of  evening  schools  in  the  several  school  district  houses  in  this 
Bute.    Passed  May  13, 1845.    Bess.  Laws,  p.  249. 

An  act  to  amend  the  law  in  relation  to  common  schools.  Passed  April  1,  1846.  Bess.  Laws,  p.  90. 
Requires  the  trustees  not  to  make  an  enumeration  of  Indian  children  residing  in  school  districts  who 
have  not  attended  school  for  the  last  three  months.  And  requires  town  supenntendoits  to  apportion 
their  distributive  share  of  the  public  money  to  Indian  children  in  any  district  In  which  they  have  been 
instructed  by  a  competent  teacher  during  lour  months  of  the  preceding  year. 

An  act  in  relation  to  the  dissolution  of  common  school  districts.  Passed  April  1&,  1816.  Sen. 
Laws,  p.  70. 

An  act  to  abolish  the  office  of  trustees  of  the  gospel  and  school  lots,  and  to  transfer  the  powers  and 
duties  of  the  same  to  the  town  superintendent  of  oommon  schools.  Passed  May  11, 1846.  Bess.  Laws, 
p.  210. 

An  act  in  relation  to  suits  against  district  school  officers.   Passed  May  1. 1847.   Sees.  Laws,  p.  168. 

An  act  in  relation  to  the  payment  of  taxes  In  school  districts.  Passed  Biay  7,  1817.  Bess.  Laws, 
p.  232. 

An  act  in  relation  to  reports  of  State  officers.  Passed  November  11, 1847.  Bess.  Laws,  p.  452.  Re- 
quires the  annual  report  to  be  completed  before  the  expiration  of  the  current  calender  year,  and  to  be 
transmitted  to  the  Legislature  immediately  after  the  commencement  of  the  next  annual  session. 

An  act  for  the  establishment  of  teachers*  Institutes.    Passed  November  IS,  1847.    S  ess.  Laws,  p.  459. 

An  act  to  abolish  the  office  of  county  superintendent  of  common  schools.  Passed  November  13, 18<7. 
Bess.  Laws,  p.  456. 

An  act  In  relation  to  appeals  to  the  Superintendent  of  Common  Schools.  Passed  November  19, 1847. 
Bess.  Laws,  p.  489. 

An  act  relative  to  the  valuation  of  property  for  school  purposes  in  school  districts  situated  in  dlflbr' 
ent  towns.    Passed  December  11, 1847. 
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An  act  relfttlTe  to  the  ofOce  of  town  saperintendsnt  of  common  8cho<riA.  and  amendatory  <iit  the  Re- 
viled Btatotes  entitled  **  of  pabUc  instruction. "   Paaeed  December  U,  li»47.    Sou.  Laws,  p.  «Kl. 

An  act  establishing  firee  schools  thronghont  the  State.    Passed  March  26, 1849.    Seas.  Laws,  p.  192. 

An  act  to  amend  an  act  entitled  "An  act  establishing  tnt  schools  thronghont  the  State,**  passed 
aiarch  X,  1849.    Passed  April  11, 1849.    Sees.  Laws,  p.  661. 

An  act  making  appropriations  for  the  support  of  common  schools  for  the  years  1849  and  1860.  Passed 
March  as,  1849.  Seas.  Laws,  p.  2S6.  Section  2  appropriates  money  from  United  States  deposit  or  liter- 
ature (hnd  to  such  academies  as  should  educate  common  school  teachers,  one  or  more  academy  in  each 
county,  hot  not  to  exceed  fl90  to  any  county. 

^  An  act  to  amend  an  act  entitled  *'  An  act  in  relation  to  suits  against  district  school  oflloen,"  passed 
May  1, 1847.    Passed  AprH  11, 1849.    Bess.  Laws,  p.  M5. 

An  act  to  amend  chapter  480.  of  Session  Laws  of  1847,  entitled  **  An  act  relative  to  the  office  of  town 
superintendent  of  common  schools,**  and  amendatory  of  the  Revised  Statutes,  entitled  **  of  public 
Instruction,'*  passed  December  15, 1847.    Passed  April  II,  1849.    Sees.  Laws,  p.  684. 

An  act  to  amend  **  An  act  establishing  free  schools  throughout  the  State,**  passed  March  26, 1849. 
Passed  January  SI,  1850.    Seas.  Laws,  p.  12. 

An  act  requiring  the  supervisors  of  the  several  towns  to  take  ftirther  security  from  the  town 
superintendents  of  common  schools  whenever  it  is  necessary  for  the  safety  of  the  public  money. 
Passed  ApriU,I8S0.    Sess.  Laws,  p.  845^ 

An  act  to  submit  to  the  people  at  the  next  annual  election  the  question  of  the  repeal  of  the  act  estab- 
lishing free  scboola  throughout  the  State.    Passed  April  10, 1850.    Sess.  Laws,  p.  804. 

An  act  to  establish  free  schools  throughout  the  State.    Passed  April  12,  1851.    Sess.  Laws,  p.  292. 

An  act  to  amend  the  act  entitled  "  An  act  to  ratablish  free  schools  throughout  the  State.**  Passed 
July  9, 1851.    Sess.  Laws,  p.  809. 

An  act  to  authorise  the  superintendent  of  common  schools  to  purchase  Webster*s  Unabridged  Dic- 
tionary fbr  the  common  school  districts  of  this  State.    Passed  July  9, 1851.    Sess.  I«aws,  p.  828. 

An  act  to  legalise  the  acts  of  the  several  school  districts  of  this  State,  providing  for  the  support  of 
common  schools.    Passed  July  10, 1851.    Sess.  Laws,  p.  939. 

An  act  to  provide  Ibr  the  care  and  instruction  of  Idle  and  truant  children.  Passed  April  12,  1853. 
Sess.  Laws,  p.  856. 

An  act  to  provide  for  the  instruction  of  common  school  teachers.    Passed  June  17, 1853.    Sess.  Laws, 

f).  800.    Appropriates  to  academies  instructing  students  for  common  school  teachers,  ten  dollars  a  year 
breach  scholar,  not  exceeding  twenty-five— the  money  to  be  paid  from  the  United  States  deposit  rand 
or  literature  fhnd. 

An  act  to  provide  fbr  the  establishment  of  union  fl'ee  schools.  Passed  June  18,  1853.  Sess.  Laws, 
p.  828. 

An  act  in  rdation  to  recoveries  against  school  officers.    Passed  June  30, 1853.    Sess.  Laws,  p.  961. 

An  act  creating  the  office  of  State  Superintendent  of  Public  Instruction.  Passed  March  80,  1854. 
Sess.  Laws.  p.  TSi,  Created  the  Department  of  Public  Instruction,  and  transferred  to  It  the  superin- 
tendence of  the  common  schools.  The  Secretary  of  State  had  been  ex  cfficto  Superintendent  from 
April  3, 1821.  to  April  8, 1854. 

An  act  in  relation  to  school  moneys.   Passed  February  6, 1855.    Sess.  Laws,  p.  21. 

An  act  to  amend  an  act  entitled  "  An  act  to  provide  for  the  Instruction  of  common  school  teachers,** 
passed  June  17, 1853.    Passed  April  13, 1855.    Sess.  Laws,  p.  765. 

An  act  to  H)propriate  the  avails  of  the  State  tax,  and  other  school  moneys  for  the  support  of  schools, 
and  for  the  expenditure  of  a  portion  of  the  library  money  in  providing  the  school  districts  with  the 
laws  and  decluons  reUUing  to  public  Instruction.    Passed  March  15, 1856.    Sess.  Laws,  p.  37. 

An  act  to  provide  for  the  distribution  of  standard  works  of  American  anthors  among  the  libraries  of 
district  schools.    Passed  April  12, 1856.    Sess.  Laws,  p.  311. 

An  act  to  provide  for  a  more  thorough  supervtsion  and  inspection  of  common  schools,  and  fhrth^r 
to  amend  the  statutes  relating  to  public  instruction  in  this  State.  Passed  April  12, 1856.  Sess.  Laws, 
p.  285. 

An  act  to  amend  the  law  of  taxation  for  the  support  of  schools,  and  to  change  the  mode  of  distribu" 
tlon  of  school  moneys.    Passed  April  12, 1856.    Sess.  Laws,  p.  296. 

An  act  to  change  the  school  year,  and  to  amend  the  statutes  In  relation  to  public  Instruction. 
Passed  April  12, 1858.    Sess.  Laws,  p.  209. 

An  act  to  amend  section  85  of  chapter  480  of  the  Laws  of  1847.  Passed  April  16,  1856.  Sess.  Laws, 
p.  451. 

An  act  to  provide  for  the  more  efltectual  insurance  of  school-houses.  Passed  April  12, 1860.  Sees. 
Laws,  p.  687. 

An  act  requiring  sdiool  district  lines  to  be  definitely  described  and  recorded.  Passed  April  16,  1860. 
Sess.  Laws,  p.  782. 

An  act  for  the  establishing  academical  departments  In  the  diflbrent '  *■  union  schools.**  Passed  April 
22, 1862.    Sess.  Laws,  p.  812. 

An  act  to  amend  the  statutes  In  relation  to  public  Instruction.  Passed  May  2, 1863.  Sess.  Laws,  p. 
638. 

An  act  to  revise  and  consolidate  the  general  acts  relating  to  public  instruction.  Passed  May  2, 1864. 
Sess.  Laws,  p.  1211. 

An  act  to  amend  an  act  entitled  **  An  act  to  revise  and  consolidate  the  general  acts  relating  to  public 
instruction,  **  passed  May  2, 1864.    Passed  May  1, 1865.    Sess.  Laws,  p.  1337. 

An  act  to  provide  for  the  appraisal  of.  and  acquiring  title  to,  landi;  taken  for  or  in  addition  to  sites 
for  district  school-houses.    PMsed  April  25,  1866.    Sess.  Laws,  p.  1749. 


784  A  List  of  Acre 

An  act  in  relation  to  the  MCOTlty  to  be  given  by  tbe  ■operriMra  of  towna.  Paaeed  Vebnuvj  SH. 
1806.    Seas.  Laws,  p.  149. 

An  act  to  amend  chapter  800  of  the  Session  Laws  of  1860,  relative  to  the  taking  of  land  for  erection  of 
school-houses.    Passed  Biay  9, 1867.    Sess.  Laws,  p.  2067,  vol.  2. 

An  act  to  lucrease  the  salary  of  the  office  of  school  commisaioner.  Passed  March  16»186T.  8eaa.Laws» 
p.  119,  vol.  1. 

An  act  In  relation  to  the  valuation  of  the  property  of  railroad  oompaniea  in  school  dlatricta,  tat  the 
purpose  of  taxation.    Passed  April  2S,  1867.    Sob.  Laws,  p.  1744,  vol.  2. 

An  act  to  amend  an  act  to  revise  and  consolidate  the  general  acts  relating  to  public  inatnctlon* 
passed  May  2, 1864,  and  to  abolish  rate  bOls  aathorlsed  by  special  act.  Passed  Apdl  16,1867.  Seas. 
Laws,  p.  964,  vol.  1. 

An  act  providing  for  the  application  of  moneys  hereafter  collected  In  the  Metropolitan  Kzdse  distilct 
for  certain  fines,  and  ITom  licenses  for  the  sale  of  liquors.  Passed  May  10. 1897.  Seas.  Laws,  voL  2, p. 
2223.  Appropriates  the  moneys  thus  collected  in  the  counties  of  Kings,  Queens  and  Blchmond,  to  tne 
support  of  schools,  first  deducting  the  amount  required  by  law  to  be  paid  to  Uie  inebriate  asylum  and 
inebriates*  home. 

An  act  to  amend  an  act  entitled  **  An  act  to  revise  and  consolidate  the  general  acts  relating  to  pobHc 
instruction.**    Passed  April  7,  1871.    Bess.  Laws,  p.  712. 

An  act  to  amend  an  act  entitled  '*  An  act  to  revise  and  consolidate  the  general  act  relating  to  pnblio 
instruction,'*  passed  May  2, 1864.    Passed  April  26, 1871.    Sess  Laws,  vol.  2.  p.  1729. 

An  act  in  relation  to  academiea  and  academical  departments  of  union  schools,  and  the  dIstrtbntloD 
of  public  fhnd^   Passed  May  2tf,  1878.    Sess.  Laws,  p.  997. 

An  act  to  secure  to  children  the  benefits  of  elementary  edncation.  Passed  May  11, 1874.  8eaa.La(WB, 
p.  &32. 

An  act  to  amend  an  act  entitled  **  An  act  to  revise  and  consolidate  the  general  acta  relating  to  pabUc 
instruction,*^  passed  May  2, 1864.   Passed  Biay  21,  1874.    Sess.  Laws,  p.  703. 

An  act  relating  to  free  instruction  in  drawing.    Passed  May  14,  1875.   Sees.  Laws,  p.  311. 

An  act  to  confer  on  boards  of  supervisors  ftirther  powers  of  local  legitfation  and  adminlatrBtlon,  and 
to  reffulate  the  compensation  of  supervisors.  Passed  June  5, 1875.  Sess.  Laws.  p.  566.  Of  which  sub- 
division 28, 1st  section,  relates  to  union  school  districts,  sale  or  exchange  of  real  estate.    Page  502. 

An  act  to  amend  chapter  five  hundrod  and  fifty-flveof  the  laws  of  1864,  entitled  **  An  act  to  revise 
and  consolidate  the  general  acts  relating  to  public  Instruction.*'  Passed  June  9, 1875.  Sess.  Laws, 
p.  638. 

An  act  to  amend  chapter  five  hundred  and  fifty-five  of  the  laws  of  1864,  entitled  **  An  act  to  revise 
and  consolidate  the  general  acts  relating  to  public  instruction.**  Passed  March  8,  1877.  Base.  Laws, 
p.  36. 

An  act  to  amend  chapter  five  hundred  and  fifty-five,  laws  of  1864,  entitled  **  An  act  to  revise  and 
consolidate  the  general  acts  relating  to  public  instruction.**  Passed  April  17,  1877.  Sess.  Laws, 
p.  160. 

An  act  to  prevent  frequent  changes  of  text-books  in  schools.  Passed  June  5, 1877.  Seas.  Laws, 
p.  440. 

An  act  to  amend  chapter  five  hundred  and  fifty-five  of  the  law^  of  1864,  entitled  **  An  act  to  consoli- 
date the  general  acts  relating  to  public  instruction.**    Passed  April  25, 1878:   Sess.  Laws,  p.  198. 

An  act  to  amend  section  seven  of  title  thirteen  of  chapter  five  hundred  and  fifty-five  of  the  laws  of 
1864,  en  titled  **  An  act  to  revise  and  consolidate  the  general  acts  relating  to  public  instruction.**  Pasaed 
April  25, 1878.  S^ss.  Laws,  p.  196. 

An  act  to  amend  section  twenty-elitht.  chapter  fbur  hundred  and  eighty-two  of  the  laws  of  1875, 
entitled  **  An  act  to  confer  on  boards  of  supervisors  ftirther  powers  of  local  legislation  and  adminis- 
tration, and  to  regulate  tne  compensation  of  supervisors.**    Passed  May  9, 1878.    Sess.  Laws,  p.  295. 

An  act  in  relation  to  the  election  of  officers,  in  certain  school  districts.  Pasaed  May  13. 1878.  Sess. 
Laws,  p.  304. 

008PIL  Airo  SCHOOL  LOTS  ((TsneroZ). 

By  an  act  of  July  25, 1782  (see  Qreenleafs  Laws,  vol.  1,  p.  55.  Seas.  6,  chap.  11),  certain  lands  were 
set  apart  for  the  officers  snd  troops  serving  in  the  line  of  the  State  of  New  York  In  the  armv  of  the 
United  States  in  the  revolutionary  war.  This  act  was  amended  in  some  of  its  provtsiona.  (Sess.  9. 
chap.  67:  Sess.  11,  chap.  89;  Sess.  12,  chap.  44,  and  Sees.  14,  chap.  42.)  By  the  act  of  Feb.  28,  1789 
(Sess.  12,  chap.  44,  sec.  6),  six  lots  were  reserved  in  each  township,  viz.:  One  fbr  promoting  the  gomeU 
and  a  public  school,  or  schools,  another  for  promoting  literature  In  this  State,  and  the  remaining  four 
to  satisfy  the  surplus  shares  of  commissioned  officers  not  corresponding  with  the  division  of  600  acres, 
and  to  compensate  such  persons  as  should  bv  chance  draw  lots,  the  greater  part  of  which  ahovM  be 
covered  with  water.  In  conformity  with  these  acts  and  the  act  of  April  11,  1796  (Sess.  19,  chap.  09), 
the  commissioners  of  the  land  office  proceeded  to  ballot  for  the  lots,  etc.,  and  lot  number  24,  Ply  sacs, 
was  drawn  for  the  purposes  of  literature.    This  act  fhlfllled  the  intention  of  the  Legislature. 


An  act  for  the  sale  and  disposlUon  of  lands  belonging  to  this  State.  Passed  Pebmary  2Si,  1789. 
Laws  (Webster  A  Skinner's  ed.),  vol.  2,  p.  2M.  Section  2  requires  the  Surveyor-Oeneral.  In  his  survey 
of  the  twenty  townships  in  Chenango  county,  to  mark  in  every  township  one  lot  goepd  and  another 
lot  schools,  which  lots  shall  not  be  sold,  bnt  snail  be  reserved;  the  lots  marked  gospel  fbr  the  support 
of  the  gospel,  and  the  lots  marked  schools  for  the  support  of  schools  in  such  township. 

By  the  act  of  Feb.  25, 1789  (Sess.  12,  chap.  32,  see  Oreenleaf.  vol.  2,  p.  265),  the  8urveyor<J«neral  was 
directed  to  cause  twenty  townships  to  be  surveyed  and  laid  out  npon  the  eastern  side  of  the  lands  par- 
chased  fnom  the  Indians  In  the  year  17H5.  each  township  to  be  500  chains  square,  and  to  be  divided  Into 
fbur  equal  parts,  and  the  whole  tract  to  be  divided  into  lots  of  230  acres  each.  The  Surveyor-General 
was  likewise  dIrecKKl  to  designate  out  of  such  lots,  two  lots,  one  to  be  marked  **  gomel  '*  and  the  other 
**  schools.**  The  commissioners  of  the  land  office,  having  been  subsequently  authorised  to  sell  the 
waste  and  unappropriated  lands  belonging  to  this  State,  proceeded  to  sell  among  others  the  said  lott 
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■0  ilMlfMttd  tat  gomd  and  i^boolft.  Br  the  act  of  April  10,  iWft  (Seas.  28.  chap.  196),  the  Saireyoi^ 
Q«iieral  waa  directed  to  canae  lorty  lota  oat  of  the  noappropriated  laoda  in  the  weetem  dlatrlct,  to  con- 
tain 290  acrea  each,  to  be  anrvered  and  Udd  out,  and  one-naif  to  be  marked  *  *  goepel,  **  and  the  other 
half  **  achoola, '*  being  In  Ueo  of  the  landa  appropriated  by  the  act  of  Feb.  25.  17d9.  By  the  act  of  April 
U,  1808(Seai.  31,  chap.  237.  aection  6),  the  Surreyor-Oeneral  was  directed  to  Uor  out  the  forty  lou  in 
the  tract  of  land  then  lately  parchaaed  of  the  (hieida  Indiana.  No  proTislon  having  been  made  for 
apportioning  these  landa  among  the  dlflbrent  townships,  the  Legislature,  by  the  act  of  June  16, 1812 
(Seaa.  aft^chap.  177).  authorised  the  inhabltanta of  each  of  the  twenty  townships  west  of  the  Unadilla 
river  In  Chenango.  Madison  and  Oneida  counties,  and  which  comprised  the  laiMla  in  question,  to  elect 
an  agent  to  take  diarge  of  the  lota,  to  lease  the  same,  to  bring  suits  for  trespasses  thervon,  etc.  Com- 
mtsnoaera  were  Ukewlaa  appointed  to  divide  the  forty  lota  among  the  twenty  townships,  giving  two 
to  each.  These  oommlssloners  having  performed  this  duty,  the  present  act  was  passed  to  confirm 
their  proceadinga.  The  law  redtea  that  the  oommiasloners  divided  the  land  into  20  lots  of  144  acres.  20 
lota  «  160  acrea,  and  20  lota  of  195  acrea,  and  gave  to  each  town  one  lot  of  144  acrea,  and  one  lot  of  160 
acrea  and  one  lot  of  196  aorea.  A  deacription  of  the  land  waa  made,  signed  and  duly  acknowledged  by 
them,  and  recorded  In  the  clerk*a  oflloe  of  the  county  of  Madison. 


An  act  to  amend  an  act  entitled  **  An  act  relative  to  the  lots  of  land  reaerved  fbr  the  snpport  of  the 


iona  aodeties  In  the  towns,  and  those  arising  from  the  achool  lota  to  be  distributed  among  the  schoou 
kept  by  teachers,  to  be  approved  by  the  superviaor  and  commissioners,  In  proportion  to  the  aggregate 
number  of  days  which  the  scholars  In  each  respective  school  shall  have  respectively  attended  such 
achoola  In  the  year  immediately  preceding  such  division. 

An  act  relative  to  the  lots  of  land  reaerved  for  the  support  of  the  gospel  and  schools,  and  for  the  pro- 
motion of  literature  in  the  military  tract  In  the  county  of  Onondsiga.  Paased  March  23, 1796.  Sess. 
Laws  (Kent  ik  RadclllTs  ed.),  vol.  2,  p.  254.  Puts  the  lot  In  charge  of  the  supervisors  and  three  com- 
missioners, with  power  to  lease  thorn  for  a  term  not  exceeding  ten  years.  The  moneys  arising  from 
the  rents  okI  pronta  were  to  be  expended  for  the  support  of  the  gospel  and  schools,  or  fbr  either,  or 
both,  aa  the  inhabitants  of  the  towna,  in  town  meeting,  might  direct. 

An  act  relative  to  the  Iota  of  land  reaerved  for  the  support  of  the  goepel  and  schools  In  the  counties  of 
Onondaga,  Oaynga,  and  Seneca.  Passed  April  4,  1807.  Sess.  Laws  (Webster  A  Skinner's  ed.).  p.  IflS. 
Supervisors  and  two  commlasloners  to  be  chosen  from  time  to  time  oy  the  towns  authorised  to  lease 
the  land  for  terms  not  exceeding  twenty.ooe  vears ;  the  moneys  arising  therefh>m  to  be  appropriated 
according  to  the  provisions  of  the  act  passed  March  23, 1796, 

An  act  to  divide  the  county  of  Onondaga.  Paaaed  April  8, 1808.  Seas.  Lawa  (Webster  A  Skinner's 
ed. ),  p.  366.  Brects  Cortland  from  part  of  Onondaga ;  section  13  provides  for  an  equal  division  of  the 
goqwl  and  achool  lands  between  Truxton  and  Vabius  and  between  Tully  and  Preble. 

An  act  for  the  direction  of  the  commissioners  of  the  Und  ofBoe  in  certain  caaea,  and  for  other  pur- 
poaea.  Passed  April  11, 1806.  Sess.  Laws  (Webster  A  Skinner's  ed.),  p.  411.  Section  1,  one  lot  in  Stir- 
ling to  be  set  aiwrt  for  gospel  and  schools,  and  the  oth^r  for  the  promotion  of  literature.  Section  5 
dlrecta  the  commissioners  of  the  land  offlce  to  lay  out  forty  lots  south  of,  and  adjoining  Oneida  lake, 
for  the  benefit  of  the  inhabltanta  of  the  twenty  townahlps  in  the  county  of  Chenango. 

An  act  for  dividing  the  lot  aet  apart  for  gospel  and  schools  in  the  town  of  Romulua.  between  the 
said  town  and  the  town  of  Fayette.  Paased  March  17, 1809.  Seas.  Laws  (Webster  A  Skinner's  ed.). 
p.  462. 

An  aet  to  veat  certain  powers  in  the  supervisors  and  aaseasora  of  the  several  towns  in  the  county  of 
Clinton.  Passed  February  17. 1810.  Sess.  Laws  (Webster  A  Skinner's  ed.),  p.  3.  Oives  the  supervisors 
and  sasesaori  the  same  powers,  and  imposes  the  same  duties,  as  were  vested  in  and  imposed  on  the 
supervisors  and  commissioners  by  the  act  relative  to  the  gospel  and  school  lots  in  Onondaga,  passed 
March  23, 1798,  and  the  amendatory  act  passed  April  11, 1808. 

An  act  for  the  payment  of  certain  officers  of  government  and  for  other  purposes.  Passed  April  9, 
1811.  Sess.  Laws  (Webster  A  Skinner's  ed.),  p.  328.  Section  18  authorises  the  sale  of  lot  No.  22,  in  the 
town  of  Bfarcellus,  and  the  investment  of  the  avails  for  the  benefit  of  schools.  Section  23  authorized 
the  trustees  of  common  schools  and  gospel  lands  to  execute  durable  leases  for  the  lots  in  Cayuga  and 
Cortland  counties. 

An  act  relative  to  the  lots  appropriated  for  the  support  of  the  gospel  and  schools,  on  the  twenty 
townships  west  of  the  Unadilla  river,  in  the  connties  of  Chenango,  Madison  and  Oneida,  and  for  other 
purposes.  Passed  June  16, 1H12.  Sees.  Laws  (Webster  A  Skinner's  ed.),  p.  333.  Appoints  commis- 
sioners to  divide  the  lots  among  the  townships  and  take  charge  of  them.  Section  6  sets  apart  lot  No. 
17,  instead  of  lot  No.  73,  in  Stirling,  for  gospel  and  schools. 

An  act  to  amend  the  act  entitled  "  An  act  concerning  the  gospel  and  school  lots.**  'Passed  April  2, 
1813.  Seas.  Lawa,  p.  23.  Authorised  the  aale  of  the  lota  and  the  loan  of  the  money  on  bond  and  mor  - 
sage. 

An  act  concerning  the  goapel  and  school  lots,  paaaed  April  2, 1813w  Seaa.  Laws,  p.  107.  Provldea  for 
the  election  of  tmstees,  and  dlrecta  how  the  lands  shall  oe  sold  and  the  proceeds  applied.  The  act 
applied  to  the  towns  of  Ulysses,  Ovid,  Hector,  Romulus.  Junius  and  Fayette,  In  the  county  of  Seneca: 
to  the  towns  of  Dryden.  Genoa,  liocke.  Sempronius,  Aurelins,  Owasco  and  Brutus,  in  the  county  of 
Oayuga ;  to  towns  of  Fablus,  Camillus,  Manlius,  Pompey  and  Tully,  in  the  county  of  Onondaga ;  and  to 
the  town  of  Windsor,  in  Broome  county. 

An  act  confirming  the  division  of  the  lots  appropriated  for  the  ffospel  and  schools  on  the  twenty 
townships,  west  of  the  Unadilla  river,  in  the  counties  of  Chenango,  Madison  and  Oneida.  Pasaed  April 
9, 1814.    Seaa.  Laws,  p.  134. 

OO0PIL  Aim  SCHOOI.  LOTS  (Sptciol). 

An  act  to  anthorise  the  supervisors  of  the  county  of  Seneca  to  lease  lot  number  twenty-four.  In  the 
townofUlysees.    Pasaed  March  2^  1814.    Seas.  Laws,  p.  74. 

An  act  relative  to  the  gospel  and  school  lot  In  the  town  of  Baatem,  In  the  county  of  (Venango. 
Passed  April  11, 1817.  Sess.  Laws.  p.  238.  Directs  a  division  of  the  moneys  arising  flrom  said  lot 
between  the  towns  of  Bastem  and  OxtonX. 
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An  act  In  KlaUon  tc  tbe  Mcoritr  to  b*  ttm  br  tbanpttrlMntf  town.    PhmI  Ktaury  Ml 
int.    gcH.  Lkirt,  |>.  IM. 

An  Kt  uuuad  ebuier  an  of  tbg  Sailaii  I«in  of  IMI.  RlMve  lo  Dm  UUna  oT  Iniid  fcr  «< 
KtuMi-bdUB.    pHHdtUyr  "-     "    -  ' ■   ~ 


I  Tilutlon  of  tlu  imnrtT  of  nllnnd  comiiulii  In  Hhgol  dMili 

AqkI  to  uncwl  im  act  to  revlMAnd  coavoUdAla  tbo  jreo^n]  «ctf  nUUu  to  pubUc  J 
nuHd  Mv  1.  UM,  ud  u  ibolUh  nu  blllg  ntbonud  by  ipcdil  Kt.    PuHd  Ajdl  u,] 

AnactpraTMknvfortbeupUciittDtiDf  vao^Ti  bermftcr  nbecfeil  Id  llu  Mctn 
IbrcBrfiD  lliH*.vHlfromli«DHa(brtbflHlaofl1qDora,  yniMd  Hjir  10,  IMf. 
nZ3.  AppTinri*t«a  tb«  jncmeri  th1uailkicl«d]n  tS«  cdhhIIh  of  KInitB,  UDWU 
■npport  of  KfaDote,  Orvt  dfldoctiD^  Lb«  juooiuit  nquJnd  by  Uw  to  b»  p«lala  t& 


'    PuHd  April}.  1ST].    BaM.  L*«,p. 

..    nd  coouUdits  tbe  fnxnJ  u 

.    PuMd  April  M,im.    Bai  Lin.  Tol.  £  p.  IRt. 

it  of  nnloQ  kIiooLb,  ADd  tba  dJ 


ItutnictJon,"  psHsd  Uty  2, . 
AnutreliiUnilofne  tnitiacUonln  dnwlnc.    Pmad  Hit  U. 

tareiEulaU  tbo  cmnpenuilon  ofiiiporTlHn.    PhwI  laot  i.  1879.    B™rL«w»,  p.  IM.    Of'wbl 
dlvbdcm  U,  Ul  HCtlon.  mlUm  U>  naJOD  icbiwl  dIUricU.  uJs  or  Fichuigi  or  rcaj  EMaW.     Pajr  I 

■sdoaiuoLidale  Ikis  (nnal  ncU  rrliUiii  lo  pobUclnimcUon."    PiMd  JniM  «,  U».    SMi.  L*«h 

AnacttounHilohiplarllTiihTinilrediDdaftT-lTe  or  th;  Iswi  oT  IM4,  cntltlad  '  Ad  a^  to  RTin 
■nilcoDKlidsutbeieiMnl  KtanlntingiopnbUoluinioUoa."    PuHd  HiiRb  t,  U7I.    Ba«*.  Lam, 

AauCtoaiiHTHi  cfaaplrr  B^e  bnndred  and  Utr-flTa,  Ian  or  IMi.  wUtled  "  An  act  to  nrlaaud 
oMi'Dlldaic  tb>  Ecmeraf  kU  nbUlog  10  public  Innractlan.-'     Paued  ApiU  |],  UTT.     Sua.  Uwa. 

p.  im. 

An  act  to  pRTcnl  frsqnnit  cbangaa  oT  toit-booki  In  tcbooli,  Pinii  June  \  UIT.  Sail.  I^wi. 
p.  tw. 

Anut  loamcndcbapteiflTobandndandflftrbTeof  tbsUmoflMi.  sntlUtd"  An  acttoeoiueU- 
date  theiSDenlacta  Rlatlnclopublicinalnictlon."    Pa»ed  April  23.  t«M  Bm,  Lava.p.  IM. 

:hln«n  of  chapter  flye  bnndred  and  artT-Av#  of  tbo  lawi  of 
daratbefenerat  acta  relatLittrlo  public  uiatructJoi]-"  Pimd 


&« 


g.«9,    U»I.  p. 


Laira,p.3M. 

ooiFn.  an>  acBooL  um  (Oounil). 

Bt  an  ad  or  Jnlr  **.  ITffl  (tea  GroMilflara  Ian  toI.  1. 

UntlEdStatM  In  Ibc  raTolnUonan'  war.  TMa  aM  WHaii 
chap,  er:  Bim.  II.  cbap,  M:  gen.  12.  cbap.  W.  and  But.  U 
(S«*.  Ili  chap.  w.  a«:.  «),  all  lou  wen  reacmd  In  lach  tow 
and  a  public  Kbool.  or  acboolL  anothpr  for  promoUnff  Ulan 
to  aatlflO'  tb«  ■DrpLui  atiares  of  commLailonBd  offlcera  not  nj 

COTflpad  wtnTwatar.  Tn  conformllT  with  tbaae  acta  and  I 
the  commlaaionsn  of  Ihs  land  oOlci  proonded  lo  ballot  (bi 
waa  drawn  fin  the  porpoKa  of  llleratDn.    Tbla  act  IblBllod 

Anact  (brtheaaleanddlaporiltonof  landabelonilniitotbli  HUW.  Ptsed  ribniarr »,  IR*.  San. 
Lann  {Vebalct  A  SMnnrr'a  ed.).  vol.  2.  p.  2iH.  Srciton  2  rcqalm  the  Sarrerur^Jmnitl.  ID  tala  *nr^ 
lolachools  which  lota  Bhall  not  be  aold.bDlihall  be  re«rTedr%e1oUnian«]  Rot^^  U«  aoiipoft 
of  the  goipi-l,  and  the  Iota  maitnd  tcboola  loi  the  aapport  oTacboilla  In  nch  Uwhablp. 

By  Ibe  act  of  Frb.  2i.  1I»  [Snw.  U.  ch^.  32.  tee  arren)>af,  vol,  I,  p.  3U).  the  SnrTerorOenenl  <n« 
-■■ — — • .—!— . ;r? .  ..^  ,ja  out  npoB  tba  ranam  tide  of  Ute  ttodt  pir 


n1  from  the  Indian*  Id  the  year  IMt.  ea 
dDapproprlftted  landa  belonfflng  to 


fhar  Mual  [wli.  and  the  whole  tracl  to  be  dlrlilnl  Into  Inti  oT  IMacret  each.'  The  8DrTay<it^43«Hnl 
waarttiwlaedln-cli^lndf-liiiateonlof  iiqchlol«.IwoloW,  one  to  bo  marbed  ■•  Koroel "  and  th*  other 
-school)."    The  commliHlanen  of  Ihe  land  olDcej  harlnn  been  inb»)aentlr  tntSotlitd  10  tell  I 
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■0 4Mlfnsl«dfbr gomd  and  i^w***.^  By  the  set  of  April  10,  iWft  (Sess.  28,  chap.  186).  the  Baireyor- 
Qenend  wm  directed  to  came  fcrtjr  lots  out  of  the  unappropriated  lands  in  the  weatem  district,  to  con- 
tain m  acrea  each,  to  he  surTered  and  laid  out,  and  one-half  to  be  marked  * '  gospel,  *'  and  the  other 
K**!  Jl'f2***®*H,  *T°»  'S.?*"  "4  ^''•.J^S*  appropriated  by  the  act  of  Feh.  25,  Mm.  By  the  act  of  April 
11, 1808 (Sees.  31.  chap.  237.  sectloQ  6),  the  Sunreyor-Qeneral  was  directed  to  lay  out  the  forty  Iota  in 
the  tract  of  land  then  lately  purchased  of  the  Oneida  Indians.  No  proTiston  having  been  made  for 
apportioning  these  lands  among  the  dlflbrent  townships,  the  Legislature,  by  the  act  of  June  16, 1812 
(Sesa.  aft^chap.  177).  authorised  the  intiabltantsof  each  of  the  twenty  townships  west  of  the  Unadllia 
river  In  Chenango.  Madison  and  Oneida  counties,  and  which  comprised  the  lands  in  question,  to  elect 
an  affent  to  take  charge  of  the  lota,  to  lease  the  same,  to  bring  suits  for  trespasses  therifon,  etc.  Com- 
mladoners  were  likewise  appointed  to  dlylde  the  for^  lots  among  the  twenty  townships,  giving  two 
to  each.  These  oommlsaiooers  having  perfimned  this  duty,  the  present  act  was  passed  to  confirm 
their  proceedings.  The  law  redtes  that  the  oommiasloners  divided  the  land  Into  20  lots  of  144  acres,  20 
lota  ci  160  acres,  and  20  lots  of  195  acrea,  and  gave  to  each  town  one  lot  of  144  acres,  and  one  lot  of  160 
acres  and  one  lot  of  190  acres.  A  description  of  the  land  wss  made,  signed  and  duly  acknowledged  by 
them,  and  recorded  In  the  derk^s  office  of  the  county  of  Madison. 

An  act  to  amend  an  act  entitled  **  An  act  relative  to  the  lots  of  land  reserved  for  the  support  of  the 
gospel  and  schools,  and  for  the  promotion  of  literature  in  the  military  tract  in  the  county  ofM(>nondaga,** 
passed  March  21, 1798.  Psssed  April  11, 1808.  Sess.  Laws  (Webster  ik  Skinner's  ed.),p.  40«.  Directs 
the  annual  rents  and  profits  arising  firom  the  gospel  lots  to  be  divided  equally  among  the  several  relig* 
Sous  societies  in  the  towns,  and  those  arising  from  the  school  lots  to  be  distributed  among  the  schools 
kept  by  teachers,  to  be  approved  by  the  supervisor  and  commissioners.  In  proporUon  to  the  aggregate 
number  of  days  which  the  scholars  In  each  respective  school  shall  have  respectively  attended  audi 
schools  in  the  year  immediately  preceding  anch  division. 

An  act  relative  to  the  lota  of  land  reserved  for  the  support  of  the  gospel  and  schools,  and  for  the  pro- 
motion of  literature  in  the  military  tract  In  the  county  of  (hiondsiga.  Passed  March  23. 1798.  Sess. 
LawM  (Kent  A  KaddllTs  ed.),  vol.  2,  p.  2M.  Puts  the  lot  In  charge  of  the  supervisors  and  three  com- 
misslonera,  with  power  to  lease  them  for  a  term  not  exceeding  ten  years.  The  moneys  arising  from 
the  rents  and  pronta  were  to  be  expended  for  the  support  of  the  gospel  and  schools,  or  for  cdtber,  or 
both,  as  the  inhabitants  of  the  towna,  in  town  meeting,  might  direct. 

An  act  relative  to  the  lots  of  land  reserved  for  the  support  of  the  gospel  and  schools  in  the  counties  of 
Onondsga,  Oayuga,  and  Seneca.  Paaaed  April  4,  1807.  Sess.  Laws  (Webster  ik  Skinner's  ed.),  p.  132. 
Supervisors  and  two  commissioners  to  be  cnosen  from  time  to  time  oy  the  towns  authorised  to  lease 
the  land  for  terms  not  exceeding  twenty<one  years ;  the  moneys  arising  therefh)m  to  be  appropriated 
according  to  the  provisions  of  the  act  passed  March  23. 1798, 

An  act  to  divide  the  county  of  Onondaga.  Passed  April  8. 1808.  Sess.  Lawa  (Webster  k  Skinner's 
ed. ),  p.  366.  Erects  Cortland  from  part  of  Dnondaga ;  section  13  provides  for  an  equal  division  of  the 
go^^ta  and  school  landa  between  Truxton  and  Vabius  and  between  Tuily  and  Preble. 

An  act  for  the  direction  of  the  commissioners  of  the  land  office  in  certain  cases,  and  for  other  pur^ 
poses.  Passed  April  11, 1808.  Sess.  Laws  (Webster  A  Skinner's  ed.).  p.  411.  Section  1.  one  lot  in  fitir- 
nng  to  be  set  apart  for  gospel  and  schools,  and  the  other  for  the  promotion  of  literature.  Section  5 
directa  the  commissioners  of  the  land  office  to  lay  out  forty  lots  sooth  of,  and  a^lolning  ()neida  lake, 
for  the  benefit  of  the  inhabitanta  of  the  twenty  townahips  in  the  county  of  Chenango. 

An  act  for  dividing  the  lot  set  apart  for  goapel  and  schools  In  the  town  of  Romulus,  between  the 
said  town  and  the  town  of  Fayette.  Passed  March  17, 1809.  Seas.  Laws  (Webster  A  Skinner's  ed.), 
p.  462. 

An  act  to  vest  certain  powers  in  the  supervisors  and  assessors  of  the  several  towns  in  the  county  of 
Clinton.  Paaaed  February  17, 1810.  Seas.  Laws  (Webster  A  Skinner's  ed.),  p.  3.  Gives  the  supervisors 
and  aesesaori  the  same  powers,  and  imposes  the  same  duUea.  as  were  vested  in  and  imposed  on  the 
supervisors  and  commissioners  by  the  act  relative  to  the  gospel  and  school  lots  in  Onondaga,  passed 
March  23, 1798,  and  the  amendatory  act  passed  April  11, 1808. 

An  act  for  the  payment  of  certain  officers  of  government  and  for  other  purposes.  Passed  April  9, 
1811.  Sess.  Laws  (Webster  A  Skinner's  ed.),  p.  328.  Section  18  authorizes  the  sale  of  lot  No.  22,  in  the 
town  (^Marcellus,  and  the  investment  of  the  avails  for  the  benefit  of  schools.  Section  23  authorized 
the  trustees  of  common  schools  and  gospel  landa  to  execute  durable  leases  for  the  lots  in  Cayuga  and 
(Portland  counties. 

An  act  relative  to  the  lota  appropriated  for  the  support  of  the  gospel  and  schools,  on  the  twenty 
townships  west  of  the  Unadllia  river,  in  the  counties  of  Chenango.  Madison  and  Oneida,  and  for  other 
purposes.  Passed  June  16, 1812.  Sess.  Laws  (Webster  A  Skinner's  ed.),  p.  033.  Appoints  commis- 
sioners to  divide  the  lots  among  the  townships  and  take  charge  of  them.  Section  6  sets  i^art  lot  No. 
17,  instead  of  lot  No.  73,  in  StirUng,  for  gospel  and  schools. 

An  act  to  amend  the  act  entitled  "  An  act  concerning  the  gospel  and  school  lots."  *  Passed  April  2, 
1813.  Seaa.  Laws.  p.  23.  Authorised  the  sale  of  the  lots  and  the  loan  of  the  money  on  bond  and  mor  - 
gage. 

An  act  concerning  the  gospel  and  school  lots,  passed  April  2, 1813.  Seaa.  Laws,  p.  107.  Provides  for 
the  election  (^trustees,  and  directa  how  the  lands  shall  be  sold  and  the  proceeds  applied.  The  act 
applied  to  the  towns  of  Ulysses,  Ovid,  Hector.  Romulus.  Junius  and  Fayette,  in  the  county  of  Seneca: 
to  the  towns  of  Drvden,  Clenoa,  Locke.  Sempronius,  Aurellus,  Owasco  and  Brutus,  in  the  county  of 
Cayuga ;  to  towns  of  Fablns,  <3aro{IIus.  Manlius.  Pompey  and  Tully,  in  the  county  of  Onondaga;  and  to 
the  town  of  Windsor,  in  Broome  county. 

An  act  confirming  the  division  of  the  lots  appropriated  for  the  gospel  and  schools  on  the  twenty 
townships,  west  of  the  Unadllia  river,  in  the  counties  of  Chenango,  Madison  and  Oneida.  Passed  April 
9, 1814.    Seas.  Laws,  p.  134. 

OOSPZL  AND  SCHOOL  LOTS  (Speeiol). 

An  act  to  authorise  the  Bupervisors  of  the  county  of  Seneca  to  lease  lot  number  twenty-four.  In  the 
town  of  Ulysses.    Paaaed  March  25, 1814.    Seas.  Laws,  p.  74. 

An  act  relative  to  the  gospel  and  school  lot  In  the  town  of  Bastem,  In  the  county  of  (Chenango. 
Passed  April  11, 1817.  Sess.  Laws.  p.  238.  Directs  a  division  of  the  moneys  arising  from  aaid  lot 
between  the  towns  of  Eastern  and  Oxford. 
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An  act  relfttlTe  to  the  north  half  of  the  somel  and  school  lot  In  the  town  of  OnOfoffd*  in  the  eoutr 
of  Chenango.  Paieed  April  1ft.  1818.  Sew.  Laws,  p.  142.  IMreota  how  the  rents  and  profits  of  aald  lot 
shall  be  disposed  of  for  the  support  of  schools^ 

An  act  concerning  the  gospel  and  school  lot  lu  the  town  of  Hector.  Passed  AprH  17, 1818.  Seas. 
Laws,  p.  167.  Provides  for  the  disposition  of  the  rents  and  profits  of  the  lot,  and  their  distrttnitlon  for 
the  payment  of  the  wages  of  common  school  teachers. 

An  act  to  divide  the  town  of  HannlbaL  In  the  coantj  of  Oswego.  Passed  April  SO,  1818.  Sees.  Laws, 
p.  194.    The  town  of  Oranby  erected  and  the  gospel  and  school  lots  divided. 

An  act  concerning  the  gospel  and  school  lots  In  the  town  of  Preble,  in  the  connty  of  Cortland.  Passed 
April  21. 1818.  Sees.  Laws,  p.  238.  The  moneys  arising  tnm  the  sale  of  the  gospel  and  adiool  loi 
divided  between  the  towns  of  Preble  and  Scott. 

An  act  to  divide  the  town  of  Clndnnatns.  in  the  county  of  Cortland,  into  four  towns.  Passtd  April 
31, 1818.  Bess.  Laws.  p.  200.  The  towns  of  Willett,  Freetown  and  Harrison  erected,  and  the  avalte  of 
the  gospel  and  school  lots  divided  between  them. 

An  act  relative  to  the  ffospel  and  school  lot  in  Clinton  township,  now  the  town  of  Balnbrldge,  la 
the  oonnty  of  Chenango.  Passed  April  2, 1819.  Sees.  Laws,  p.  90.  Authorises  the  leasing  of  lot  No. 
fiO.  and  a  divlston  of  the  rents,  one-half  to  the  sunoortof  the  regular  prsachliig  of  the  goq^  and  the 
other  half  to  the  support  of  schools. 

An  act  for  the  more  speedv  collection  of  money  arising  ftom  the  rent  and  profits  of  gospel  and  school 
lota.  Passed  April  1\  1819.  cess.  Laws.  p.  809.  Authorues  sniU  to  be  brought  agalnn  former  ootnmla- 
sioners,  and  directs  the  money  reoovwed  to  be  4»pUed  to  the  support  of  schools. 

An  act  to  amend  an  act  entitled  **  An  act  relative  to  the  lots  ai^opriated  for  the  support  of  the 
gospel  and  schools  on  the  twenty  townships  west  of  the  Unadilla  river,  tai  the  counties  orCbenAnfo, 
Madison  and  Oneida,  and  for  other  purposes.**  passed  June  6,  1812.  Passed  April  18. 1819.  Sees.  Laws, 
p.  309.  Confirms  sales  in  the  tenth  and  fifteenth  townsl^ps,  and  directs  the  electkni  of  sgents  In  tb* 
towns  of  New  Berlin  and  Norwich,  to  take  charge  of  the  avails  of  such  sales. 

An  act  for  the  relief  of  the  town  of  Cicero.  Passed  April  12, 1820.  Bess.  Laws,  p.  2U.  Applies  th* 
provisions  of  the  act  of  April  2,  1813,  ratltled  **  An  act  concerning  the  goq>el  and  school  lota**  to  tb* 
townofCloero. 

An  act  for  the  relief  of  Wm.  W.  Baldridge.  Passed  November  Ift,  1820.  Beac.  Laws,  p.  4.  Avthor^ 
isea  a  compromise  about  the  gospel  and  school  lot  sold  to  him. 

An  act  aothorixing  the  sale  of  lot  No.  1,  In  the  town  of  Sclplo.  Passed  Vebruary  2, 18n.  Seas.  Lawa. 
p.  20.    Authorises  the  sale  of  the  lot. 

An  act  concerning  the  gospel  and  school  lot  In  the  town  of  TuUy,  In  the  county  of  Onondagik 
March  13, 1821.    Bess.  Laws,  p.  88.    Orders  a  division  with  the  town  of  Bpaflbrd. 

An  act  to  divide  the  town  of  Ulysses,  in  the  county  of  Tompkins.    Passed  March  16, 182|. 
Laws,  p.  96.    Erects  the  town  of  Covert  and  orders  a  division  of  the  gospel  and  school  lot. 

An  act  relative  to  tbe  gospel  and  school  lot  In  the  town  of  Oswego.   Passed  March  29^  1821. 
Laws,  p.  118.    Authorises  the  leasing  of  the  lot. 

An  act  concerning  the  gospel  and  school  lot  In  the  town  of  Madrid,  and  for  other  purposes.    

March  30, 1821.    Bess.  Laws,  n.  171.    Authorises  the  election  of  trustees  and  dirscts  now  the  lots  shaU 
be  disposed  of  In  the  towns  of  Madrid  and  Hannibal. 

An  act  relative  to  the  gospel  and  school  lot  In  the  town  of  CamJllns.  Passed  March  SI,  18BI.  Seas. 
Laws,  p.  189.    Bequirea  the  trustees  to  gtve  bonds. 

An  act  concerning  lot  No.  24  in  the  town  of  Genoa,  in  the  county  of  Cayuga.  Passed  Pebraair  M, 
1822.  Bess.  Laws,  p.  11.  The  avails  of  said  lot  declared  to  belong  to  said  town  for  the  benefit  of  com- 
mon schools. 

An  act  oonoemlng  the  school  fond  in  the  town  of  QUsco,  In  the  county  of  Onondaga.  Passed  March 
l.\  1822.  Bess.  Laws,  p.  66.  Provide*  for  the  division  of  the  proceeds  of  the  gospel  and  8cho<4  Iota» 
between  Otisoo,  Pompey,  Marcellns  and  Tully. 

An  act  concerning  the  gospel  and  school  lot  belonging  to.  the  towns  of  Ulysses,  Bnfi^d  and  Ithaca. 
Passed  April  ft.  1822.  Bess.  Laws,  p.  139.  Authorixes  the  election  of  one  trustee  from  each  town  to 
take  chatge  of  the  lot,  and  the  proceeds  of  such  part  as  may  have  been  sold. 

An  act  relative  to  the  goq>el  and  school  lot  In  the  town  of  Hector.    Passed  April  It.  1822. 
Laws,  p.  216.    Directs  how  the  trustees  shall  manage  the  goq>el  and  school  lots,  ana  the  proceeds 
Ing  from  the  sale  thereof. 

An  act  concerning  the  gospel  and  school  lot  in  the  town  of  Oalen.  Passed  April  17, 1822.  Seas.  Laws, 
p.  31ft.    Authorised  to  elect  trustees  to  take  charge  of  the  lots. 

An  act  concerning  the  goepel  and  school  lot  In  the  town  of  Stockholm.  Passed  February  8. 1823. 
Authorises  the  election  oftrustees  to  take  charge  of  the  lot. 

Ac  act  concerning  the  gospel  and  school  lots  in  the  several  towns  of  the  county  of  8t.  Lawrence. 
Passed  March  21, 18S.  Bess.  Laws,  j>.  «7.  Authorising  the  inhabitants  of  any  town  except  DeKalh,  to 
elect  their  trustees  to  take  charge  of  the  school  lot. 

An  act  to  divide  the  town  of  Aorelius.  Passed  March  28,  1823.  Bess.  Laws,  p.  106.  Tbe  towns  of 
Auburn  and  Fleming  were  erected  by  the  first  section,  and  the  fourth  section  provldea  for  a  dlviaioa 
of  the  bonds  and  mortgages,  moneys  and  other  securities,  the  proceeds  of  the  sale  of  the  go^el  and 
school  lots  between  tbe  three  towns. 

An  act  to  divide  the  town  of  Louisville  in  the  county  of  St.  Lawrence.  Passed  April  9, 1828.  Bess. 
Laws.  p.  139.  Erects  the  town  of  Norfolk  and  provides  for  a  division  of  the  proceeds  of  the  goq>ei  and 
school  lot. 

An  act  relating  to  the  gospel  and  school  lands  belonging  to  the  town  of  Oranby,  In  the  county  of 
Oswego.  Passed  April  11,  1823.  Bess.  Laws,  p.  1S6.  Authorises  the  leasing  of  the  go^»el  and  school 
lands  and  an  equable  division  of  thefo  between  the  towns  of  Oranby  and  I^nnder. 

An  act  for  the  relief  of  the  trustees  of  school  district  No.  18,  in  the  towns  ot  Verona  and  Yc 

the  county  of  Oneida.   Passed  April  12, 1823.    Bess.  Laws,  p.  174.    Orders  a  patent  to  be  teued  to  i 
district  for  twelve  rods  of  land. 
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In  act  nUtiDff  ie  pftrt  of  the  availA  of  the  gospel  and  adiool  lot  of  the  town  of  Tnlly.  PaiMd  April 
S,M21  Seat.  Laws,  p.  382.  ProTiaionattoooUectlngoerulnmoneTtbekHiging  to  the  towns  of  Tally, 
Otisco  and  i^pafford. 

An  act  oonflrmkc  the  sale  of  certain  lands  made  by  the  tnistees  of  the  town  of  Bfanlins.  Passed 
Janoary  l^  1824.    Bess.  Laws,  p.  ft.    Conflnns  the  sale  of  certain  parcels  of  the  gospel  and  school  lot. 

An  act  establishing  the  boundaries  of  the  ttierature  and  gospel  and  school  lots  in  the  town  of  Madrid, 
in  the  ooonty  of  St.  Lawrence.    Passed  March  17«  1824.    Sees.  Laws,  p.  90. 

An  act  supplementary  to  an  act  entitled  "  An  act  conoeming  the  gospel  and  school  lot  in  the  town  of 
Chenango,  mm  county  of  Broome,  and  (or  other  purposes,"  passed  April,  1810.  Passed  March  30, 1824. 
Bess.  Laws,  p.  lift.    Authorises  the  sale  of  the  gowpel  and  school  lot. 

An  act  concerning  the  goiqpel  and  school  lot  in  the  town  of  Sterling.  Passed  April  1,  1824.  Bess. 
Laws,  p.  126.    AppaukU  trustees  to  take  chaige  of  the  lot  and  receive  rents  and  proAts. 

An  act  concerning  the  gomel  and  school  lands  in  the  town  of  OolesriUe,  in  the  coonty  of  Broome. 
Passed  November  24,  1824.  Bess.  Laws,  p.  860.  Appoints  trustees  to  take  charge  and  receive  rents  and 
profltsof  lot. 

An  act  to  divide  the  town  of  Oalen,  in  the  county  of  Wayne.  Passed  November  24, 1824.  Bess. 
Laws,  p.  856.  Srects  the  town  of  Savannah,  without  giving  it  any  right  in  the  gospel  and  school  lot  of 
Galen. 

An  aot  relative  to  the  goqiel  and  school  lot  in  Greene  township,  in  the  town  of  Oreene  and  connty  of 
Chenango.  Passed  February  ft,  ld2ft.  Bess.  Laws,  p.  6.  Provides  for  a  division  of  the  lot  between  the 
towns  of  Coventry  and  Oreene. 

An  act  authoilxinir  the  trustees  of  the  Methodist  Union  Sode^,  in  the  town  of  Pompey,  to  sen  and 
ocmvey  real  estate.  Passed  April  14, 182ft.  Bess.  Laws,  p.  244.  Authorised  to  sell  meeting-hoase  and 
lot  to  school  district  No.  7. 

An  act  anthoriiing  the  sale  of  lot  No.  4S,  in  the  Edmeston  tract.  Passed  April  14, 1825.  Bess.  Laws, 
p.  244. 

An  act  conoeming  the  gomel  and  school  lots  in  the  several  towns  in  the  county  of  Bt.  Lawrence. 
Passed  April  21, 18».  Bess.  Lsws.  p.  41ft.  Authorises  the  inhabitants  of  Massena,  Louisville,  Norfolk, 
Madrid,  Lisbon,  Oswegatchie,  DeKidb.  Canton,  Potsdam,  Stockholm  and  Hopkinton,  to  direct  how  the 
income  of  the  said  loto  shaU  be  applied.  Repeals  the  acU  of  March  30, 1821,  and  March  21, 182S,  relating 
to  said  kits. 

An  act  relative  to  the  gospel  and  school  lot,  and  the  literatars  lot  Intiie  town  of  Owego,  in  the  connty 
of  Tioga.    Passed  April  12, 1^    Bess.  Laws,  p.  »1. 

An  act  concerning  the  gospel  snd  school  lots  in  the  towns  of  Gouvemeur  and  Morrlstown,  tn  the 
county  of  Bt.  Lawrence.  Passed  April  1ft,  1826.  Bess.  Laws,  p.  Iftl.  Appoints  trustses  to  take  charge 
of  them  and  receive  the  rents  and  profits. 

An  act  concerning  the  gospel  and  school  lots  in  the  town  of  Salina,  and  connty  of  Onondaga.  Passed 
April  17, 1826.    Bess.  Laws,  p.  266.    Appoints  trustees  to  take  charge  of  and  receive  rents  and  profits. 

An  act  relative  to  the  goq>el  and  school  lots,  and  the  literature  lots  in  Sidney  and  DeKalb.  Passed 
April  17, 1826.  Authorises  commissioners  of  land  office  to  sell  the  lots  to  the  occupants  having  deeds 
or  contracts  from  William  Cooper. 

An  act  relative  to  the  literature,  gospel  and  school  lots  in  the  county  of  Si.  Lawrence.  Passed  March 
10  1827.  Bess.  Laws,  p.  ftl.  Authorises  commissioners  of  the  land  office  to  compromise  with  persons 
who  have  sold  or  occupied  such  lots  under  erroneous  surveys. 

An  act  for  the  relief  of  Bei\]am1n  Allen  and  others,  settlera  on  the  Stockbridge  school  lot.  PsssmI 
April  2, 1827.  Bess.  Laws,  p.  1 16.  The  lot  herein  mentioned  was  set  apart  for  the  support  of  schools  for 
Indians,  and  this  law  authorised  a  sale  of  the  subdivirions  to  the  occupants. 

An  act  to  alter  the  time  of  holding  the  annual  town  meetings  in  the  town  of  La  Fayette,  in  the 
county  of  Onondaga,  and  for  the  appointment  of  trustees  of  the  school  ftind  belonging  to  said  town. 
Passed  April  16, 1427.  Bess.  Laws,  p.  849.  Provides  for  the  election  of  three  trustees,  subject  to  the  same 
duties  and  penalties  as  provided  by  the  act  of  April  2, 1813,  **  concerning  the  gospel  and  school  lots.'* 

An  act  r^ative  to  the  common  school  fond  of  the  town  of  Bdmeston,  in  the  county  of  Otsego.  Psssed 
Februarr  26. 1828.  Bess.  Laws,  p.  40.  Provides  for  the  election  of  three  trustees  to  take  charge  of  the 
avails  of  the  sale  of  the  gospel  and  school  lot,  and  moneys  coming  from  the  overseers  of  the  poor,  which 
Is  to  be  invested  as  a  common  school  fund  for  the  town. 

An  act  concerning  the  gospel  and  school  lands  in  the  town  of  Sanford.  in  the  county  of  Broome. 
Passed  Maich  20. 1828.  Bess.  Laws,  p.  93.  Trustees  appointed  under  title  4,  chapter  1ft,  part  1.  Bevised 
StatQtes. 

An  act  in  relation  to  the  gospel  and  school  lot  in  the  town  of  Potsdam.  Passed  April  18. 1828.  Bess. 
Laws,  p.  809.  Trustees  of  public  lands  authorised  to  sell  said  lot,  and  hold  the  proceeds  subject  to  title 
4,  chaipter  1ft,  pari  I.  Revised  BUtutes. 

An  act  conoeming  the  jgospel  and  school  lot  in  the  town  of  Chenango,  In  the  countv  of  Broome. 
Passed  April  9, 1829.  BesT  Laws.  p.  21ft.  Lot  granted  to  three  religions  societies,  to  wit,  the  Episcopal, 
the  Methodist  and  the  Presbyterian. 

An  act  relative  to  the  gospel  snd  school  lots  in  the  countv  of  St.  Lawrence.  Passed  March  4, 1830. 
Bms.  Laws,  p.  70.  Authorises  the  inhabitants  by  a  vote  to  direct  the  rents  and  profits  of  such  lots  to 
the  support  of  the  gospel  or  schools,  or  either,  as  they  in  town  meeting  shall  determine. 

An  act  to  authorise  the  trustees  of  Romulus  to  receive  certain  moneys  of  David  Dey .  Passed  April 
7. 1880.  Bess.  Laws,  p.  140.  Authorises  the  receipt  of  9300  a  year,  until  the  amount  due  for  a  part  of 
the  goqwl  and  school  lot  Is  paid. 

An  act  to  authorise  the  sale  of  ihe  school  lot  In  the  village  of  Oswego.  Passed  April  9, 1830.  Bess. 
Laws,  p.  1A4. 

An  act  relative  to  the  school  fhnd  of  the  town  of  DeKalb,  in  St.  Lawrence  county.  Passed  April  IS. 
183ft.  Bess.  Laws,  p.  74.  Puts  the  school  (hnd  into  the  hands  of  the  trustees  of  gospel  and  school 
lots. 
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An  act  to  flmend  AD  act  eoUtlad  **  An  act  to  tflTldA  tbe  town  flf  BenproiriM.  is  tte 


mucli  ai  relates  to  tbe  dlTtrion  of  the  aclMwl  numeTs.    Paawd  Marft.  uas.    fleas.  Lswa.  p. 
IMvldes  tbe  gospel  and  acbool  lot  ftind  between  Sempronfna,  MUes  and  MontTla,  aocordtnf  to  tke  mub* 
ber  of  cblldren  Detween  tbe  ages  of  llTe  and  sixteen  yean. 

An  act  anthoiixtDg  tbe  tnutees  of  acbool  district  No.  12,  In  the  town  of  Oawego  and  comity  cf  Oa- 
wego,  to  scU  a  part  of  their  acbool  lot.  Passed  April «,  1835.  fleas.  Laws,  p.  144.  Anthorlses  tbe  aala 
Wi  by  Mfiset  from  tbe  east  part  of  the  lot. 

An  act  for  the  safi»-keeping  and  to  proTlde  a  time  for  the  distrfbotlon  of  tbe  gospd  and  adiool  ftond 
moneys  In  the  several  towns  in  the  coonty  of  Onondaga.    Passed  May  M,  IMft.    fleas.  Laws,  p,  Ul. 

An  act  la  relation  to  certain  sdiool  moonrs  and  OToperty  of  the  fimrteetfth  and  Utaenth  townsfaipa 
in  the  ooontj  «f  Chaaango.    Passed  April  if,  UB2.  Seas.  Lava.  p.  4tft. 

OVBIE  SFMIAL  AOfS. 

An  act  for  tbareUef  of  Hamlet  flcraatom.  Passed  AprU  U.  um  Seas.  Laws,  p.  ZM.  Onl«ft|lfltJl 
to  be  raised  by  a  tax  on  school  district  No.  2,  Oatea,  ftor  his  benefit. 


AnactfoTtherettef  of  Matthew  Brown,  Jr.  Passed  March  IB,  189.  Seas.  Laws.  p.  ML  School  «a- 
trict  No.  2,  Qates,  Monroe  county,  to  pay  him  9UAM. 

An  act  aathorizing  tbe  trustees  of  the  Genoa  academy  to  sell  and  dispoae  of  their  eorpofate  prapefty. 
Passed  AprU  16.  laoi.    Sees.  Lawa.  p.  510.   Bale  to  district  No. «,  Ibr  a  union  achool. 

An  act  to  authorise  the  trustees  of  school  district  No.  1,  in  the  town  of  Qerman  Plata,  to  bonow 
money  to  build  a  school-house.    Passed  March  6, 1849.    fleas.  Laws,  p.  112. 

An  act  to  authorise  tbe  trustees  of  school  district  No.  2,  In  the  town  ot  German  flats,  to  borrow 
money,  and  to  Impose  a  tax  for  the  repayment  of  tbe  same.   Passed  March  20, 1850.   fleas.  Laws.  p.  IM. 

An  act  to  authorise  the  election  of  trustees  in  union  free  school  district  No.  2,  In  the  town  of  Qer- 
man Flats,  In  the  county  of  Herkimer,  and  to  classify  said  trustees  and  regulate  their  powers  and  dnttaa. 
Passed  January  26, 1868.    fleas.  Laws,  p.  22. 

An  act  to  confirm  the  decisions  of  the  Superintendent  of  Public  Instruction,  relating  to  the  electloa 
of  trustees  la  union  free  school  district  No.  2.  In  Uie  town  of  German  Plata,  in  the  ooonyr  of  Hevltimflr, 
and  to  confirm  the  oflldal  action  of  said  trustees,  and  to  define  their  tenure  of  oflloe.  Passed  January 
14, 1867.    Sess.  Laws,  toL  1,  p.  94. 

An  act  to  unite  the  libraries  of  the  conmion  school  districts  of  the  Tillage  of  Glen's  Valla.  Paasnil 
July  9, 1861.   Bess.  Laws,  p.  807. 

An  act  in  relation  to  the  Gowanda  union  schooL   Passed  April  29, 1888.   fleas.  Laws,  p.  496. 

An  act  to  authorise  sdtool  district  No.  4,  In  the  town  of  Greece,  to  raise  money  on  its  bonds  fbr  build* 
Ing  a  school-house.    Passed  April  22, 1862.    fless.  Laws,  p.  770. 

An  act  requiring  the  town  superintendent  of  the  town  of  Greene  to  add  certain  moneys  to  the  town 
ftmd  of  said  town.    Passed  April  12. 1862.   fless.  Laws,  p.  299. 

An  act  to  authorise  the  trustees  of  school  district  No.  4,  in  the  town  of  Greene,  to  borrow  money  on 
the  credit  of  said  district,  and  to  provide  for  the  payment  thereof.  Passed  April  12, 1860.  fless.  Laws, 
p.  643. 

Anact  to  authorise  the  superrisors  of  the  towni»  of  Guilford  and  Oxford  to  sdl  and  convey  certain 
school  and  gospel  Unds  in  those  towns.    Passed  April  80, 1864.    fless.  Laws,  p.  1044. 

An  act  to  increase  the  number  of  members  of  the  board  of  education  of  school  district  No.  8,  in  the 
town  of  Qreenburgh.  in  the  county  of  Westchester.    Passed  April  29, 1863.    fless.  Laws,  p.  469. 

An  act  to  authorise  school  district  No.  4,  in  the  town  of  Greece,  to  raise  money  on  its  bonds,  for  the 
purpose  of  building  a  school-house.    Passed  Bfarch  26, 1867.    Sess.  Laws,  vol.  1,  p.  236. 

An  act  to  anthoriie  tbe  resident  trustees  of  Geneva  academy  to  sell,  transfer  and  convey  to  the  trua- 
tecit  of  school  district  No.  6.  of  the  town  of  Geneva,  the  grounds,  buHdlngs,  library  and  school  appar- 
atus, belonging  to  said  academy.    Pjissed  April  3, 1868.    Bess.  Laws,  p.  206. 

An  act  In  relation  to  school  district  No.  1,  of  the  town  of  Geneva,  Ontario  county.  Passed  March  16. 
1869.    Sess.  Laws,  p.  74. 

An  act  relating  to  Gowanda  tinion  ttto  school  district  composed  of  a  part  of  the  town  of  OoQIns,  ia 
Krie  county,  and  parts  of  the  towns  of  Persia  and  Perrysburgh,  in  Cattaraugua  county.  Passed  April 
6, 1877.    Sess.  Laws,  p.  103. 

An  act  to  legalise  and  confirm  the  official  acts  and  proceedings  of  Ansel  P.  Conger,  Jonathan  W. 
Potter  and  Leander  fltaflbrd,  as  assessors  of  Gowanda  union  flree  school  district.  Passed  June  1, 1877. 
fless.  Laws,  p.  366. 

H. 

An  act  In  relation  to  the  union  firee  school  In  the  village  of  Hamilton,  In  the  county  of  Madlion 
Passed  March  23, 1857.    Sess.  Laws,  vol.  1,  p.  357. 

An  act  in  relation  to  the  union  tne  schools  In  the  village  of  Hamilton,  In  the  county  of  Madison. 
Passed  April  15, 1861.    Bess.  Iaws,  p.  991. 

An  act  in  relation  to  the  union  f^ee  school  in  (he  village  of  Hamilton,  in  the  county  of  Madison. 
Passed  April  13, 1869.    Bess.  Laws,  p.  739. 

An  act  In  relation  to  the  Hanoock  union  school.    Passed  May  9, 1863.    Bess.  Laws,  p.  790. 

An  act  to  authorise  the  trustees  of  school  district  No.  14,  In  the  town  of  Hempstead,  Queens  oonn^, 
to  raise  money  to  pay  certain  recoveries  against  said  trustees.  Passed  April  19, 1867.  Sess.  Laws,  vol. 
2,  p.  24. 

An  act  to  esUblish  a  free  school  in  district  No.  1.  In  the  town  of  Hempstead.  Passed  April  M,  1868. 
Seas.  Laws,  p.  174. 
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An  act  to  oonsoUdate  school  dittriets  No.  1  and  No.  8,  in  the  town  of  HerkinieT,  and  anthorise  them 
lo  borrow  money.    Passed  April  10, 1890.    Sees.  Laws,  p.  638. 

An  act  to  authorise  the  several  school  districts  In  the  county  of  Herkimer  to  purchase  0*Oonor*s  map 
of  the  county  of  Herkimer.   Passed  Ifarch  21«  1856.    Sees.  Laws,  p.  46. 

An  act  authorizing  the  superintendent  of  common  schools  in  the  town  of  Homer  to  sell  certain  school 
Unas,  and  also  to  confirm  the  tiUe  of  others  in  the  towns  of  CorUandrille  and  Homer.  Passed  April 
2, 18M.    Sees.  Laws,  p.  110. 

An  act  to  provide  for  a  free  school  in  the  town  of  Hoosick.    Passed  April  1ft,  I8M.    Seas.  Laws, 

p.  984. 

An  act  for  the  incorporation  and  support  of  the  Hudson  Lancaster  society.  Psssed  April  15, 1817. 
Bess.  Laws,  p.  322.  Section  7  requires  the  money  received  by  the  city  of  Hudson  from  the  school  Aind 
to  be  paid  to  the  trustees  of  the  Lancaster  society,  and  repeals  tbe  second  section  of  an  act  authorixinflr 
the  application  of  the  common  school  moneys  in  the  village  of  Athens  and  In  the.dty  of  Hudson  to  the 
education  of  the  poor  children. 

An  act  relative  to  certain  schools  In  the  city  of  Hudson.  Passed  April  11,  1820.  Sess.  Laws.  p.  IS9. 
Requires  the  money  apportioned  to  the  dty  irom  the  common  school  fhnd  to  be  paid  over  to  the  trus- 
tees of  the  Hudson  Lancaster  society. 

An  act  relative  to  certain  school  districts  in  the  city  of  Hudson.    Passed  April  27, 1826.    Bess.  Laws, 
.  90.    Provides  for  a  division  of  the  school  moneys  between  the  Lancaster  school  society  and 
he  district  schools.    Repeals,  also,  act  of  April  11,  1820,  relative  to  certain  schools  in  the  city  of 
Hudson. 

An  act  to  anthoriae  the  raising  of  money  for  the  support  of  the  Lancaster  school  of  the  city  of  Hud- 
son. Passed  May  11.  1835.  Sess.  Laws,  p.  311.  Authorizes  a  tax  of  $400  to  be  annually  levied  and  ex- 
pended in  the  support  of  said  school. 

An  act  relating  to  the  Hudson  Lancaster  school.    Passed  March  9, 1839.    Sess.  Laws,  p.  M. 

An  act  in  relation  to  common  schools  in  the  city  of  Hudson.  Passed  May  26.  1841.  Sess.  Laws, 
p.  332. 

An  act  to  amend  an  act  entitled  **  An  act  in  relation  to  common  schools  in  the  dty  of  Hudson," 
passed  May  26,  1841.    Passed  January  31,  1843.    Sess.  Laws,  p.  10. 

An  act  providing  for  the  appointment  and  oompensation  of  a  librarian  for  the  Joint  school  district 
library  of  the  dty  of  Hudson.   Passed  April  8,  1844.    Sess.  Laws,  p.  122. 

An  act  to  consolidate  common  school  districts  Nos.  3,  4  and  A,  in  the  village  of  Huntington,  Suf- 
folk county.    Passed  April  13,  1807.    Sess.  Laws,  vol.  1,  p.  794. 

An  act  to  authorise  the  trustees  of  school  district  No.  21,  of  the  town  of  Huntington,  to  borrow 
money.    Passed  April  12,  18A0.    Sesb.  Laws,  p.  ftSO. 

An  act  authorizing  the  trustees  of  school  district  No.  21,  of  the  town  of  Huntington,  in  the  county 
of  Suffolk,  to  raise  money  by  tax.    Passed  April  3, 1861.    Sess.  Laws,  p.  217. 

An  act  for  the  reUef  of  Richard  Ten  Byck  and  Peter  P.  Wynkoop.  Passed  April  21,  1825.  Sess. 
Laws,  p.  411.    District  Mo  4,  Hurley,  to  pay  themfflO. 

An  act  to  amend  section  3  of  an  act  entitled  **  An  act  to  consolidate  common  school  districts  Nos.  3, 
4  and  Mn  the  village  of  Huntington,  Suffolk  county,"  passed  April  13, 1857.  Passed  May  0, 1868.  Sess. 
Lawt.voU  2,  p.  nsL. 

An  act  for  the  benefit  of  the  Union  school  In  Hamilton,  New  York,  passed  1862.  Passed  April  27, 
1809.    Sess.  Laws,  p.  844. 

• 

An  act  to  exempt  the  onion  school  district  of  Huntington  fh>m  certain  of  the  provisions  of  chapter 
555,  of  the  Laws  of  1864.  as  amended  by  chapter  4i)6  of  the  Laws  of  1867,  t»elng  an  act  entitled  "  An  act 
to  amend  an  act  entitled  *  An  act  to  revise  and  consolidate  the  general  acts  relating  to  public  Instruc- 
tion,* passed  May  2, 1864,  and  to  abolish  rate  bills  authorized  by  special  act,"  and  to  enable  said  union 
school  to  take  and  receive  the  benefits  of  the  bequest  of  Nathaniel  Potter,  deceased,  known  as**  The 
Potter  School  Fund, "  and  to  provide  for  the  payment  of  teachers*  wages.  Passed  April  20, 1870.  Sess. 
Laws,  p.  723. 

An  act  to  amend  an  act  entitled  **  An  act  for  the  benefit  of  the  union  school  In  Hamilton,  New 
York,  paiwed  1862,**  paned  April  27, 1860.   Passed  March  27, 1871.    S«m.  Laws,  p.  340. 

An  act  to  encourage  and  promote  education  in  the  village  of  HomellsvUle.  Passed  May  2,  1873. 
Sees.  Laws,  p.  695. 

An  act  to  authorise  the  board  of  education  of  union  f^ee  school  district  No.  2,  of  the  town  of  High- 
lands, in  the  county  of  Orange,  to  raise  money  for  the  purchase  of  a  school-house  and  site.  Passed 
April  16, 1878.    Sess.  Laws,  p.  149. 

An  act  to  authorise  the  trustee  of  school  district  No.  2,  of  the  town  of  Hinsdale,  to  lease  the  upper 
story  of  the  district  school-house  to  the  town  of  Hinsdale,  for  a  town  hall  and  other  purposes.  Passed 
April  24, 1878.    Sets.  La^,  p.  194. 

I. 

nmiAirs. 

An  act  for  the  establishment  of  schools  in  New  Stockbridge  for  the  instruction  of  Indian  children. 
Passed  February  28,  1804.  Sess.  Laws  (K.  k  R.*s  Rev.),  vol.  3,  p.  476.  Authorises  a  lease  of  1,000 
acres  of  land  to  John  Qregg  and  others,  for  30  bushels  of  wheat  yearly  for  each  100  acres,  the  rents  to 
be  used  for  paying  the  wages  of  school-masters  for  the  instruction  of  Indian  children. 

An  act  for  the  relief  of  the  Shlnnecock  tribe  of  Indians.  Passed  April  19, 1831.  Sess.  Laws,  p.  300. 
Appropriates  $80  annually  for  three  years  for  a  school.  In  addition  to  the  sum  to  which  the  county  of 
Suffolk  was  entitled  by  law. 

An  act  in  relation  to  certain  trit»es  of  Indians.  Passed  May  25, 1841.  Sess.  Laws,  p.  213.  Section  10 
establishes  school  districts  for  the  Onondaga  Indians  in  whatever  towns  they  may  reside,  and  provides 
for  schools. 
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An  act  to  provide  for  the  education  of  the  children  of  the  Onondan  Indians  in  the  eonntr  of  Onon- 
daga, and  the  children  of  the  other  Indians  residing  In  the  State.  Paased  April  30,  U46.  8c«s.  Laws, 
p.  127.    This  is  an  appropriation  law. 

An  act  maldng  appropriations  for  hnllding  and  fUmishing  school-honses,  and  ptOTlding  for  the  edn- 
cation  of  the  chTlUren  or  Indians  residing  on  the  Cattaraugus  and  Allegany  reaerratioos.  Passed  May 
7, 1847.    Sees.  Laws,  p.  261. 

An  set  to  revive  an  act  entitled  **  An  act  for  the  relief  of  the  Shlnnecock  trihe  of  Indians,**  passed 
AprU  19,  1631.    Passed  February  17,  l6iS.    Seas.  Laws,  p.  M. 

An  act  to  provide  for  the  support  and  education  of  a  limited  number  of  Indian  youth  of  the  State  of 
Kew  York,  at  the  SUte  normal  schooL    Passed  March  23, 1850.    Seas.  Laws,  p.  140. 

An  act  to  provide  for  the  education  of  the  children  of  the  Tuscaroc%  Indians,  in  the  oouDty  of  Niagara. 
Passed  June  20, 18&1.    Sess.  Laws,  p.  461. 

An  act  for  the  relief  of  the  Shlnnecodc  tribe  of  Indians.  Passed  March  1, 1851.  Sess.  Laws,  p.  25w 
Appropriates  $200  to  be  expended  for  the  wages  of  a  school  teacher,  for  the  years  \!Sb\  and  1801. 

An  act  to  provide  for  the  education  of  the  children  of  the  Indians  of  the  Onondaga  reservation.  In  the 
county  of  Onondaga,  in  this  State.    Passed  April  10. 1898.    Sess.  Laws,  p.  649. 

An  act  to  provide  for  the  education  of  the  children  of  the  Si.  Regis  Indians  in  the  county  of  Franklin. 
Passed  April  13, 18S3.    Sess.  Laws,  p.  427. 

An  sot  to  estsbllsh  the  Seneca  Indian  high  school  on  Cattaraugus  reservation.  Passed  July  Zl,  1833. 
Sess.  Laws,  p.  1133. 

An  set  to  provide  for  the  establishment  of  schools  upon  the  Tonawanda  reservation  in  this  State,  for 
the  instruction  of  Indian  children.    Passed  June  21, 1&3.    Sess.  Lsws,  p.  848. 

An  act  to  provide  for  the  education  of  the  Tuscarora  Indians  in  the  county  of  Niagara.  Passed  April 
16.  18M.    Sess.  Laws,  p.  663. 


An  act  relating  to  schools  on  the  Tonawanda  reservation.  Passed  April  15, 1854.  Sess.  Laws,  p. 
651. 

An  act  to  ikcilitate  education  and  civilisation  among  the  Indiana  residing  within  this  State.  Passed 
April  1, 1896.    Sess.  Laws,  p.  99. 

An  act  to  provide  for  the  education  of  the  children  of  the  Indians  of  the  Tonawanda  Indian  reserva- 
tion in  the  county  of  Oenesee.    Psssed  July  21, 1853.    Sess.  Laws,  p.  1118. 

An  act  for  the  Thomas  asylum  for  orphan  and  destitute  Indian  children,  for  the  maintenance  and 
instruction  of  one  hundred  Indian  children,  or  a  proportionate  amount  for  a  smaller  number,  f5,000. 
Passed  May  14, 1868.    Sess.  Laws.  voL  2,  p.  1847. 

An  act  for  the  Indian  schools  of  this  State,  for  their  maintenance,  pursuant  to  title  IS.  of  diapter  565, 
of  the  Laws  of  1864,  and  for  the  education  of  Indian  youth,  95,000.  Passed  May  19,  1868.  Seas.  Laws, 
vol.  2,  p.  1949. 

An  act  to  provide  for  the  erection  of  school  buildings  and  the  maintenance  of  a  manual  labor  school 
upon  the  Tonawanda  Reservation.    Passed  May  6,  1869.    Sess.  Laws,  vol.  2,  p.  1587. 

An  act  in  relation  to  the  manual  labor  school  upon  the  Tonawanda  reservation.  Passed  Mardi  A 
1870.    Vol.  1.  p.  294.    Passed  May  22, 1878.    Sess.  Laws,  p.  401. 

An  act  authorising  and  directing  the  comptroller  of  the  State  of  New  York  to  c<mvey  certain  lands 
of  the  Tonawanda  reservation  to  the  trustees  of  the  Tonawanda  Reservation  Manual  Labor  School  for 
the  purposes  of  such  school  and  re-appropriating  certain  moneys  formerty  appropriated  tbereior. 
Passed  June  13, 1873.    Sess.  Lsws  p.  1106. 

Same  title.    Passed  May  22, 1878.    Sess.  Laws,  p.  401. 

An  act  to  establish  free  schools  in  the  village  of  Ithaca.    Passed  March  19, 1861.    Sess.  Laws,  p.  87. 

An  act  In  relation  to  common  schools  in  district  No.  12,  in  the  town  of  IsUp.  Snflblk  county.  Passed 
April  17, 1865.    Sess.  Laws,  p.  820. 

An  act  to  provide  (br  the  establishment  of  a  system  of  graded  schools  in  the  village  of  Ithaca.  Passed 
April  4, 1874.    Sess.  Laws,  p.  138. 

An  act  to  amend  chapter  one  hundred  and  twenty-flve  of  the  laws  of  eighteen  hundred  and  seventy- 
four,  entitled  "  An  act  to  provide  for  the  establishment  ot  a  system  of  graded  schools  in  the  village  of 
Ithsca.**    Passed  March  16, 1877.    Sess.  Laws,  p.  45. 

J. 

An  act  to  incorporate  the  village  of  Jamaica,  in  the  county  of  Queens,  into  a  separate  school  district, 
and  to  establish  free  schools  therein.    Passed  July  18, 1853.    Sess.  Lsws,  p.  997. 

An  act  to  amend  an  act  entitled  **  An  act  to  incorporate  the  village  of  Jamaica,  in  the  county  of 
Queens,  Into  a  separate  school  district,  and  to  establish  tree  schools  therein,"  passed  July  18,  18SS. 
Passed  May  9, 1867.    Sess.  Laws,  vol.  2,  p.  2179. 

An  act  relative  to  the  trustees  of  common  schools  in  the  town  of  of  Jericho.  Passed  Bfarch  15, 1811. 
SeM.  Laws  (Webster  A  Skinner*s  ed.).  p.  131.  The  inhabitants  were  authorised  to  elect  tnurtees  of 
common  schools  for  the  town,  who  shall  take  charge  of  the  literature  lot  in  the  town,  sell  it,  invest  the 
proceeds,  and  use  Uie  income  for  the  support  and  benefit  of  common  schools. 

An  act  to  vest  certain  land  belondng  to  the  people  of  this  State  In  the  trustees  of  school  district  No. 
23.  in  Johnstown.  Psssed  April  16.  1827.  Sess.  Laws,  p.  340.  Grants  an  acre  of  land  called  the  Jail 
lot,  on  condition  that  a  school-house  shall  be  built  thereon  within  two  years. 

An  act  to  consolidate  the  Jordan  academy,  and  free  school  district  No.  4,  in  the  town  of  Klbridge,  in 
the  county  of  Onondaga.    Passed  February  26, 1867.    Sess.  Laws,  vol.  1,  p.  78. 

An  net  aiithorizini?  tho  board  of  education  of  the  Jordan  academy  andiV-ee  schools  of  Jordan,  In  the 
town  of  Elbridffc.  Onondaga  county,  and  State  of  New  York,  to  sell  or  dIspoM  of  certain  real  estate  in 
said  town.    Passed  April  16, 1868.    Sess.  Laws,  p.  457. 
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An  «ct  In  reUtton  to  the  boftrd  of  edncation  in  tho  vlUag«  of  Janudca,  Queens  oonntT,  and  enlarging 
tbe  powers  thereof.    Passed  May  2, 1870.    Sess.  Laws,  voL  2,  p.  1322. 

An  act  relating  to  the  common  schoote  in  tbe  village  of  Jamaica,  in  the  county  of  Queens.  Passed 
April  17. 187ft.    Sees.  Laws,  p.  107. 

K. 

An  act  eonoeralng  school  districts  Nos.  2  and  ft,  in  the  town  of  Klnderhook.  Passed  April  27, 1829. 
8ew(.  Laws,  p.  418.  Amended  by  act  of  May  1,  1829,  p.  ftl6,  so  as  to  apply  to  districts  Koe.  2  and  9. 
Auihoriaes  the  establishment  of  evening  schools  for  children  in  the  factories. 

An  act  to  consolidate  school  districU  Nos.  ft,  8,  11  and  1ft,  of  tbe  town  of  Kingston,  Ulster  county, 
into  one  school  district.    Passed  April  29,  1863.    Sess.  Laws,  p.  ft94. 

An  act  entitled  an  act  to  amend  **  An  act  to  consolidate  school  districts  Nos.  ft,  8, 11  and  15  of  the 
town  of  Kingston,  Ulster  county,  into  one  school  district,*'  passed  April  29,  1863.  Passed  March  12, 
1864.    Sess.  Laws,  p.  6ft. 

An  act  to  authorise  the  board  of  education  of  union  ttw  school  district  No.  1,  of  the  town  of  King- 
ston, to  borrow  money  to  build  a  school-house  in  said  district.   Passed  April  24,  1^68.    Sess.  Laws, 

An  act  to  amend  section  13  of  the  act  entitled  **  An  act  to  consolidata  school  districts  Nos.  ft,  8, 11 
and  15.  of  the  town  of  Kingston.  Ulster  county,  into  one  school  district,  passed  April  29, 1863."  Passed 
April  2f>,  1871.   Bess.  Laws,  vol.  i,  p.  17ftft. 

An  act  to  provide  for  the  purchase  of  a  new  school-house  site  and  erection  of  a  new  scbool-house 
thereon,  and  for  the  sale  of  the  present  school-houses  and  sites  in  school  district  No.  2  of  the  town  of 
Klnderhook,  county  of  Columbia.    Passed  April  21,  1874.    Sess.  Laws,  p.  1^^. 

L. 

An  act  for  the  reUef  of  school  district  No.  9,  in  the  town  of  Lancaster,  in  the  county  of  Brie.  Passed 
April  12, 1856.    Sess.  Laws,  p.  666. 

An  set  for  the  reUef  of  the  trustees  of  school  district  No.  13,  in  the  town  of  Lansing,  in  the  county 
of  Tompkins.  Passed  April  10,  1826.  Sess.  Laws,  p.  106.  Commissioners  of  land  office  directed  to 
convey  a  lot  of  land  to  the  district. 

An  act  to  incorporate  a  monitorial  school  society  in  the  villagf  of  LansiitSurgh.  Passed  April  14, 
1827.  Sess  Laws,  p.  297.  Incorporates  district  No.  1  as  a  monitorial  school  society,  and  authorises  the 
inhabitants  of  the  village  to  elect  trustees  annually. 

An  act  for  the  relief  of  the  Lansingburgh  monitorial  school.  Passed  April  ft,  1828.  Sess.  Laws,  p. 
172.  Requires  the  money  received  from  Boenses  granted  to  vendors  of  lottery  tickets  to  be  paid  to  the 
trustees  of  the  said  schooL 

An  act  to  create  a  school  district  from  part  of  the  village  of  Lansingburgh  and  part  of  the  city  of 
Troy.    Passed  February  20,  1838.    Sess.  Laws,  p.  22. 

An  act  to  repeal  the  act  incorporating  the  "  Lansingburgh  monitorial  school  society,*'  passed  April 
14, 1827.    Passed  Ifay  26, 1841.    Sess.  Laws,  p.  Soft. 

An  act  to  provide  for  a  free  school  in  district  No.  I,  in  the  town  of  Lansingburgh.  Passed  October 
26,  1847.    Bess.  Laws,  p.  442. 

An  act  to  amend  an  act  in  relation  to  free  schools  in  the  city  of  Troy,  and  school  district  No.  10,  in 
the  town  of  Lansingburgh,  passed  April  10, 18ft0.    Passed  July  1,  ISftl.    Sess.  Laws,  p.  712. 

An  act  to  amend  an  act  in  relation  to  free  schools  in  the  city  of  Troy,  and  school  district  No.  10,  in 
the  town  of  Lansingburgh,  passed  July  1,  ISftl ;  also,  to  amend  the  act  providing  for  the  establishment 
of  free  schools  In  the  city  of  Troy,  passed  April  4,  1849.    Passed  March  28, 1854.    Sess.  Laws,  p.  158. 

An  act  to  provide  for  a  free  school  in  district  No.  ft,  in  the  town  of  Lansingburgh,  in  the  county  of 
Bensselaer.    Passed  April  10,  1857.    Sess.  Laws,  vol.  1,  p.  697. 

An  act  to  authorise  the  town  superintendents  of  common  schools  of  the  towns  of  Leo,  Ava  and 
AnnsviUe,  In  the  county  of  Oneida,  to  appraise  and  moke  distribution  of  certain  school  district  property 
in  said  county.    Passed  April  12,  1853.    Sess.  Laws,  p.  409. 

An  act  for  the  relief  of  union  free  school  district  No.  9,  in  the  town  of  Lenox.  Passed  March  80, 
1861.    Sess.  Laws,  p.  184. 

An  act  to  authorise  the  town  of  Le  Rov.  in  the  county  of  Genesee,  to  raise  910,000  for  the  heneflt 
of  the  Le  Roy  academic  institute.    Passed  March  4,  1867.    Sess.  Laws,  vol.  1,  p.  84. 

An  act  to  confirm  the  official  acts  of  Jeremiah  Howe,  Charles  Wright  and  Isaac  Hays,  trustees  of 
the  Lewis  school  Aind,  in  the  town  of  Lewisboro',  in  the  county  of  Westchester.  Passed  March  28, 
1843.    Sess.  Laws,  p.  42. 

An  act  in  relation  to  the  Lewisboro'  school  fbnd.    Passed  April  12,  1842.    Sess.  Laws,  p.  406L 

An  act  authorising  the  trustees  of  school  district  No.  10,  in  the  town  of  Little  Falls,  to  borrow 
money  to  build  a  school-house.    Passed  April  1, 1846.    Sess.  Laws,  p.  ftl. 

An  act  authorizing  the  trustees  of  school  district  No.  1,  In  the  town  of  Little  Falls,  to  borrow 
money  to  build  a  school-house.    Passed  May  12, 1847.    Sess.  Laws,  p.  291. 

An  act  to  establish  a  free  school  in  school  district  No.  1,  in  the  towns  of  little  Falls  and  Manheim, 
Herkimer  county.    Passed  March  22, 1866.    Sess.  Laws,  p.  375.  «, 

An  act  for  the  relief  of  the  trustees  of  school  district  No.  7,  In  the  town  of  Lima,  in  tho  county  of 
Ontario.  Passed  April  2,  1819.  SeM.  Laws,  p.  90.  Authorizes  the  sale  of  one-sixteenth  of  an  acre 
of  land  to  the  trustees  of  school  district  No.  7,  by  the  administratrix  of  Joseph  M.  Oilbert,  deceased, 
to  belong  to  the  district  so  long  as  occupie<i  for  a  Bchoo1-huQ!K>. 

An  act  to  authorize  Joint  school  district  No.  2,  composed  of  ptais  of  the  counties  of  Livingston, 
Monroe  and  Ontario,  to  raise  a  tax.    Passed  December  10,  1S47.    Sess.  Laws,  p.  566. 
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An  act  to  authorize  the  trnsteet  of  school  district  No.  10,  in  the  town  of  lironia,  bk  tLe  county  of 
Livingston,  to  collect  a  tax.    Passed  July  2, 1661.    Bess.  Laws,  p.  782. 

An  act  to  incorporate  the  Hannihal  and  Toln<>y  Bridge  company,  and  for  other  purposes.  Passed 
April  15,  1817.  Bess.  Laws,  p.  288.  Section  16  directed  the  money  received  into  the  tieasuiy  for  the 
support  of  a  common  school  In  the  village  of  Lewiston.  by  the  act  to  alter  the  plan  of  the  Tillage  of 
Lewiston,  passed  March  8u,  1810,  to  be  loaned  as  the  school  fhnd  moneys  are  loaned. 

An  act  concerning  common  schools  In  the  village  of  Lewiston.  Passed  April  10. 1818.  Seas.  Laws, 
101.    The  moneys  coming  into  the  treasury  under  the  act  to  alter  the  plan  of  the  village  of  Lewis- 

n,  passed  March  ao,  1810,  and  under  section  1ft  of  the  act  to  incorporate  the  Hannibal  and  Yolney 
Bridge  company-,  passed  April  15,  1817,  required  to  be  paid  to  the  traateea  of  comuKm  schools  of  tbo 
village  of  Lewiston. 

An  act  to  authorize  the  surveyoiH^eneral  to  convey  to  David  M.  Smith  a  lot  of  land  In  the  village  of 
Lewiston.  and  for  other  purposes.    Passed  February  tf,  1821.    Authorizes  the  sale  to  him  of  school 
lot  No.  266,  and  directs  the  trustees  of  the  common  school  in  the  village  of  Lewiston  to  take  pomtu 
sion  of  all  the  unsold  lots  of  land  in  said  village,  which,  by  the  act  of  March  10,  1810,  are  pledged  to 
the  support  of  schools. 

An  act  relating  to  the  Lewiston  school  ftmd.  Passed  April  15,  1826.  Sess.  Laws,  p.  239.  Creates 
commissioners  of  the  Aind,  and  directs  all  moneys  belonging  to  It  to  be  transferred  to  them  by  the 
Comptroller.  Repeals  the  sixteenth  section  of  an  act  to  incorporate  the  Bannibal  and  Tolney  Bridge 
company,  passed  April  15, 1817,  and  an  act  concerning  common  schools  in  the  village  of  Lewiston, 
passedApril  10, 1818. 

An  act  to  authorize  the  building  of  a  school-house,  in  the  village  of  Lewiston.  Passed  April  11. 1834. 
Sees.  Laws,  p.  123.  Authorized  a  tax  to  purchase  an  additional  site  and  the  building  of  a  school-house 
thereon. 

An  act  in  relation  to  common  schools,  in  the  village  of  lK>ckport.  Passed  March  31, 1847.  Seas.  Laws, 
p.  50.  »^ 

An  act  to  amend  an  act  entitled  **  An  act  In  relation  to  common  schools  in  the  village  of  Lodcport.** 
passed  March  31, 1847.    Passed  March  18,  1850.    Sess.  Laws,  p.  112. 

An  act  to  amend  an  act  entitled  **  An  act  in  relation  to  common  schools  in  the  vDlage  of  Lockport,** 
passed  March  31, 1847.    Passed  April  2, 1856.    Sess.  Laws,  p.  189. 

An  act  in  addition  to  and  in  amendment  of  an  act  in  relation  to  common  schools  in  the  village  of 
Lockport.    Passed  March  31, 1847.    Passed  May  2, 1863.    Sess.  Laws,  p.  637. 

An  act  to  amend  chapter  51  of  the  Laws  of  1847,  entitled  '^  An  act  in  relation  to  common  schools  in 
the  village  of  Lockport,"^nd  to  amend  chapter  77  of  the  Laws  of  1850,  entitled  **  An  act  to  amend  an  act 
in  relation  to  common  8<flbols  in  the  ir^llage  of  Lockport.**    Passed  April  4, 1866.    Sess.  Laws,  p.  840. 

An  act  in  relation  to  the  common  schools  in  the  dty  of  Lockport.  Passed  May  9, 1867.  Sess.  Laws, 
vol.  2,  p.  2070. 

An  act  concerning  the  Lodl  union  school  district  and  district  No.  1,  In  the  village  of  Owego.  Passed 
May  12, 1846.    Sess.  Laws,  p.  254. 

An  act  to  authorize  the  trustees  of  school  district  No.  t.  In  the  town  of  Luzeme.Warren  county.  New 
Tork,  to  borrow  money  to  erect  a  school-house.    Passed  April  8, 1859.    Sess.  Laws,  p.  445. 

An  act  in  relation  to  school  district  No.  6,  in  the  town  of  Lyons.  Passed  March  27, 1844.  Seas.  Laws, 
p.  63. 

An  act  authorizing  school  district  No.  6,  in  the  town  of  Lyons,  to  raise  money  by  tax.  Passed  (kU^ 
her  26, 1847.   Sess.  Laws,  p.  430. 

An  act  authorizing  school  district  No.  6,  in  the  town  of  Lyons,  to  coUect  a  tax,  voted  by  them  in  in- 
stallments.   Passed  February  15, 1850.   Sess.  Laws,  p.  19. 

An  act  in  relntlon  to  school  district  No.  6,  in  the  town  of  Lyons,  county  of  Wayne.  Passed  April  19, 
1855.    Sess.  Laws,  p.  1018. 

An  act  to  provide  for  the  determination,  settlement  and  payment  of  the  claim  of  H.  Q.  Hotchklss, 
against  school  district  No.  6,  Lyons.    Passed  February  7. 1S56.    Sess.  LaWs,  p.  14. 

An  act  In  relation  to  school  district  No.  6,  in  the  town  of  Lyons,  Wayne  county.  Passed  April  7, 1856. 
Sem.  Laws,  p.  192. 

An  act  to  amend  an  act  entitled  "  An  act  In  relation  to  school  district  No.  6,  in  the  town  of  Lyons, 
Wayne  county,"  passed  April  7, 1856.    Passed  April  12, 1860.    Sess.  Laws,  p.  499. 

An  act  in  relation  to  the  Lyons  onion  school.  In  the  town  of  L>'ons,  Wayne  county.  Passed  April 
29, 1863.    Sess.  Laws,  p.  469. 

An  act  for  the  relief  of  Jeremiah  Dunham.  Passed  May  7,  1839.  Sess.  Laws,  p.  330.  Authorizes  a 
tax  of  $370^  on  district  No.  25,  Lysander,  to  pay  a  Judgment  against  Dunham  on  a  contract  for  build- 
ing a  school-house. 

An  act  to  authorize  and  require  the  trustees  of  school  district  No.  26,  in  the  town  of  Lysander,  Onon- 
daga county,  to  raise  money  by  tax.    Passed  April  6, 1860.    Setss.  Laws,  p.  332. 

An  act  to  erect  a  union  school  district  in  the  towns  of  Lysander  and  Van  Buren,  in  the  county  of 
Onondaga,  and  to  create  a  board  of  education  therein,  with  power  of  taxation  and  other  powers  for 
school  purposes.    Paitsed  Alarch  30, 1864.    Ses8.*Laws,  p.  138. 

An  act  in  relation  to  common  schools  in  the  city  of  Lockport.  Passed  May  8, 1868.  Sess.  Laws,  vol. 
2,  p.  1641. 

An  act  to  revise  the  charter  of  Long  Island  City.  Passed  April  13, 1871.  Sess.  Laws,  p.  806,  of  which 
title  9,  sections  1  to  8,  relate  to  public  Instruction  of  Long  Island  City.    P.  955. 

An  act  to  authorize  the  sale  and  conveyance  of  a  portion  of  the  real  estate  belonging  to  school  dis- 
trict No.  1,  of  the  town  of  Lannlngburgh.    Passed  April  4,  1873.    Sess.  Laws,  p.  290. 

An  act  to  amend  an  act  entitled  '*  An  act  in  relation  to  conmion  schools  in  the  village  of  Lockport,** 
passed  March  31, 1^7,  and  the  acts  amendatory  thereof.    Paased  April  17, 1873.   Sess.  Laws,  p.  3». 
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M. 

An  act  to  consoUdaie  school  diatricts  Not.  1, 14, 15  and  23,  in  the  town  of  Malone  in  the  coonty  of 
Franklin.    Paitaed  April  19, 1858.    Seas.  Lawl^  p.  638. 

An  act  antborising  the  village  ichool  district  of  the  town  of  Malone,  in  the  county  of  Franklin,  to 
make  a  loan  from  the  common  school  Aind.    Parsed  April  1, 1867.    Seas.  Laws,  voL  1,  p.  494. 

An  act  to  entablish  a  board  of  education  in  and  for  the  village  school  district  of  the  town  of  Malone, 
in  the  county  of  Franklin,  and  for  other  purposes.    Passed  January  24, 1867.    Bess.  Laws,  p.  32. 

An  act  to  establish  a  board  of  education  in  and  for  the  village  school  district  of  the  town  of  Malone, 
in  the  county  of  Franklin,  and  for  other  purposes.    Passed  January  24, 1867.    Sess.  Laws,  vol.  1.  p.  32. 

An  act  to  amend  and  consolidate  the  several  acts  relating  to  public  schools  In  the  town  of  Morrisania, 
in  the  county  of  Westchester.    Passed  April  12, 1867.    Sess.  Laws,  voL  1,  p.  788. 

An  act  to  amend  an  act  entitled  "  An  act  for  the  collection  of  taxes  In  the  towns  of  Morrisania  and 
West  Farms,  in  the  county  of  Westchester,"  passed  April  21, 1862.  Passed  May  9, 1867.  Sess.  Laws, 
VOL  2,  p.  2089. 

An  act  in  relation  to  the  MorrisviUa  union  school.    Passed  May  9, 1867.    Sees.  Laws,  yoL  2,  p.  2068. 

An  act  to  provide  for  the  establishment  of  free  schools  in  the  village  of  Mlddletown.  Passed  April 
19, 1867.    Sess.  Laws,  vol.  1,  p.  1024. 

An  act  to  authorize  the  application  of  the  interest  of  the  poor  fund  of  the  town  of  Macdonough  to 
the  support  of  common  schools.  Passed  April  14, 1831.  Sess.  Laws,  p.  170.  Appropriates  the  interest 
of  1600  to  the  support  of  schools. 

An  act  for  the  relief  of  the  trustees  of  loint  school  district  No.  7,  in  the  towns  of  Malta,  Milton  and 
Saratoga  Springs.    Passed  April  8, 1844.    Bess.  Laws,  p.  125. 

An  act  in  relation  to  common  schools  in  the  village  of  Medina.  Passed  April  9, 1649.  Sess.  Laws, 
p.  411. 

An  act  to  amend  ^  An  act  relating  to  common  schools  in  the  village  of  Medina,**  passed  April  9, 1849. 
Passed  April  10, 1850.    Bess.  Laws,  p.  686. 

An  act  to  confirm  certain  acts  of  school  district  No.  12,  in  the  village  of  Medina,  relative  to  raising 
money  to  complete  the  school-house.    Passed  March  29, 1815.    Sess.  Laws,  p.  83. 

An  act  to  consolidate  the  school  districts  Nos.  6  and  15,  in  the  town  of  Mentx,  in  the  county  of 
Cayuga,  into  one  school  district,  and  to  provide  for  the  organization  of  a  school  and  academy  therein, 
and  to  enable  the  said  district  to  loan  money  to  erect  the  necenary  buildings  therefor.  Passed  April  7, 
1857.    Sess.  Laws,  vol.  1,  p.  627. 

An  act  to  amend  an  act  entitled  **  An  act  to  consolidate  districts  Nos.  6  and  15.  in  the  town  of  Menti, 
in  the  county  of  Cayuga,  Into  one  school  district,  and  to  provide  for  the  orgamzatlon  of  a  school  and 
academy  therein,  and  to  enable  the  said  district  to  loan  money  to  erect  the  necessary  buildings  there- 
for,'*  passed  April  7, 1857.    Passed  March  22. 1860.    Sess.  Laws,  p.  169. 

An  act  to  levy  a  tax  upon  school  district  No.  14,  in  the  towns  of  Milan  and  Pine  Plains,  to  re-imburse 
certain  moneys  to  John  Oermond,  David  I.  Hicks  and  Nathan  Smith.  Passed  January  31, 1849.  Sess. 
Laws,  p.  21. 

An  act  in  relation  to  school  district  No.  12,  in  the  towns  of  Milton  and  Ballston,  in  the  county  of  Sara- 
toga.   Passed  April  11, 1848.  Sfess.  Laws,  p.  337. 

An  act  for  the  relief  of  the  Montgomery  academy.  Passed  March  24, 1815.  Sess.  Laws.  p.  93.  Makes 
the  trustees  of  the  academy  trustees  of  the  common  school  district  No.  7,  in  the  town  of  Montgomery. 
The  common  school  was  to  be  kept  in  a  room  in  their  building,  by  a  teacher  hired  by  them,  and  the 
public  school  moneys  were  to  be  paid  to  them.  The  district  was  made  permanent,  and  was  not  to  be 
divided  without  the  consent  of  the  Legislature.  The  act  was  revised  in  the  Revised  Statutes  of  1827, 
and  does  not  appear  to  have  been  repeiued.  , 

An  act  to  authorize  the  superintendent  of  common  schools,  of  the  town  of  Moravia,  to  sell  lot  No.  62, 
in  said  town.    Passed  April  23, 1847.    Sess.  Laws,  p.  121. 

An  act  anthorizing  the  board  of  education  of  school  district  No.  1,  late  of  the  toMm  ol  West  Farms, 
now  of  the  towns  of  Morrisania  and  West  Farms,  to  borrow  money  to  build  a  school-house  in  said 
district.    Passed  April  15, 1861.    Sess.  Laws,  p.  590. 

An  act  in  relation  to  schools  and  school  districts  in  the  towns  of  Morrisania  and  West  Farms,  in  the 
county  ot  Westchester.    Passed  April  28,  1864.    SesM.  Laws,  p.  978. 

An  act  to  consolidate  school  districts  Nos.  1, 3  and  15,  and  part  of  district  No.  2,  of  the  town  of 
Mount  Morris,  county  of  Livingston,  and  State  of  New  York,  into  one  school  district.  Passed  April  20, 
1866.    Sess.  Laws,  voU  2,  p.  1547. 

An  act  (or  the  rcUet  of  David  Austin  and  George  Y.  Hazard,  late  thistees  of  school  district  No.  4, 
in  the  town  ot  Milo.in  the  county  of  Yates.  Passed  April  18,  1826.  Sess.  Laws,  p.  340.  Orders  the 
collection  ot  a  tax  of  |75.  to  pay  services. 

An  act  to  authorise  the  town  of  Malone,  in  the  countv  of  Franklin,  to  aid  the  village  school  district 
ol  said  town  in  completing  and  frimishing  the  new  school-house  and  grading  the  grounds.  Passed 
February  28,  I86s.    Ses^  Laws,  p.  14. 

An  act  fixing  the  time  for  the  holding  of  elections  for  the  election  of  trustees,  town  officers,  and 
members  ot  the  board  ot  education  of  the  school  district  ot  the  town  of  Morrisania,  county  of  West- 
chester, and  for  regulaUng  such  elections.    Passed  March  12. 1869.    Sess.  Laws,  p.  68. 

An  act  to  authorize  the  board  of  education  of  union  free  school  district  No.  1.  of  the  town  of  Moravia, 
in  the  county  of  Cayuga,  to  bond  said  district  for  the  purpose  ot  building  a  school-house,  and  to  legalise 
certain  acts  ot  the  inhabitants  therein,  and  ol  the  said  board  of  education.  Passed  April  17, 1869.  Sess. 
Laws,  p.  443. 

An  act  for  the  relief  of  Jared  T.  Abemethy.  and  to  authorize  a  tax  on  school  district  No.  6.  of  tho 
towns  of  Madrid  and  Waddington,  in  the  county  of  St.  Lawrence,  and  the  payment  of  the  amount 
thereof  to  him.    Passed  April  28, 1809.    Sess.  Laws,  p.  868. 
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An  ftci  to  ^tprore  the  offlcUl  acU  oi  John  H.  SkelUe,  tnittee  of  school  district  No.  7,  In  the  town  of 
Mlua,  Chaatauqoa  county.   Passed  March  ^  1(170.   Sesa,  Laws,  p.  12X 

An  act  to  amend  an  act  entitled  "  An  act  to  amend  and  consolidate  the  several  acts  relating  to  imbtte 
schools  in  the  town  of  Monisania,  in  the  ooonty  of  Westchester,**  passed  April  12, 1867.  Passed  April 
7, 1870.    Sesa.  Laws,  p.  417. 

An  act  to  amend  an  act  entitled  **  An  act  to  provide  for  the  establishment  of  free  schools  In  the 
TlllMge  of  Bflddletown,**  passed  AprU  19. 1867.    Passed  April  2S.  1870.    Bess.  Laws,  p.  838. 

An  act  to  amend  an  act  entitled  **  An  act  fixing  the  time  for  the  election  of  tmstees,  town  otteets 
and  members  of  the  board  of  edncation  of  the  school  district  of  the  town  ci  Morrisania,  oonnty  of 
Westcbenter,  and  for  regulating  such  elections,*'  passed  March  12,  180B.  Passed  Pebmary  17.  1871. 
Sess.  Laws,  p.  96. 

An  act  for  the  relief  of  the  inhabitants  of  union  school  district  No.  1,  in  the  town  of  Morean,  in  the 
county  (^  Saratoga.    Passed  Ajttil  18, 1872.    Sess.  Laws,  p.  874. 

An  act  to  authorise  the  board  of  edncation  of  union  free  school  district  No.  0,  of  the  town  of  Moont 
Pleasant,  to  borrow  money.    Passed  April  27, 1872.    Sess.  Laws,  p.  1009. 

An  act  in  regard  to  union  free  school  district  No.  1,  in  the  town  of  IDlton.  and  to  enlarge  Its  bound* 
artes.  and  authorize  the  board  of  education  thereof  to  raise  money  to  purchase  sitea,  and  to  buUd  or 
purchase  schooMiouses.    Passed  June  3, 1872.    Sess.  Laws,  voL  2,  p.  2140. 

An  act  to  amend  chapter  874  of  the  Laws  of  1872,  in  relation  to  school  district  No.  1,  in  the  town  of 
Milton,  Saratoga  county.    Passed  April  30, 1873.    Sess.  Laws,  p.  &28. 

An  act  to  organise  the  village  of  Monticello  Into  a  separate  school  district,  and  to  provide  far  the 
purchase  of  a  site  and  erection  of  a  school  edifice.   Passed  June  7, 1873.  Sess.  Laws,  p.  1QB4. 

N. 

An  act  for  tlb  relief  of  school  district  No.  7.  in  the  town  of  Newaric,  and  county  of  TlogiL  Passed 
May  12. 1836.  Sess.  Laws,  p.  467.  Authorised  to  purchase  the  lower  room  of  a  building  and  occupy  it 
as  a  school-house. 

An  act  for  the  relief  of  Samuel  White,  Arnold  Field  and  Tracy  8.  Knapp,  toustees  of  school  district 
No.  16,  in  New  Berlin.   Passed  May  26, 1841.    Sess.  laws,  p.  316. 

An  act  for  the  relief  of  Samuel  White,  Tracy  S.  Knwp  and  Arnold  Field,  late  trustees  of  sdiool  dis- 
trict Kg.  16,  In  the  town  of  New  Beriin.    Passed  Apriri2, 1842.    Sess.  Laws,  p.  283. 

An  act  in  relation  to  school  district  No.  13,  in  the  town  of  Newburgh.  and  county  of  Orange.  Passed 
April  23. 1836.  Authorizes  the  trustees  to  keep  and  maintain  a  school  for  black  children,  separate  and 
apart  from  their  high  schooL 

An  act  In  relation  to  the  Newburgh  high  schooL    Passed  April  24, 1846.    Sess.  Laws,  p.  73. 

An  act  to  divide  district  No.  13,  in  the  town  of  Newburgh.  Passed  April  6, 1848.  Sess.  Laws,  p. 
300. 

An  act  to  provide  for  the  establishment  of  fkee  schools  in  the  village  of  Newburgh.  Passed  April  6, 
1863.    Sess.  Laws,  p.  202. 

An  act  to  amend  an  act  entitled  "  An  act  to  provide  fbr  the  establishment  of  free  schools  in  the  village 
of  Newburgh,**  passed  April  6, 1862.    Passed  March  7, 1866.    Sess.  Laws,  p.  126. 

An  act  to  authorise  the  board  of  education  of  union  tree  school  dKrict  No.  2,  of  the  town  of  New 
Lots,  to  raise  money  for  the  purchase  of  a  site,  and  the  erection  of  a  new  school-house  thereon.  Passed 
April  3. 1866.    Sess.  Laws,  p.  806. 

An  act  to  provide  for  a  trt»  school  In  district  No.  4,  In  the  town  of  Newtown,  In  the  county  of  Queens. 
Passed  March  27, 1848.    Sess.  Laws,  p.  216. 

An  act  to  provide  for  a  free  school  In  district  No.  6,  in  the  town  of  Newtown,  in  the  county  of  Queens 
Passed  March  27, 1848.    Sess.  Laws,  p.  214. 

An  act  to  establish  a  tree  school  in  district  No.  3,  in  the  town  of  Newtown.  Passed  March  16,  I860. 
Sms.  Laws,  p.  60. 

An  act  to  amend  an  act  entitled  "  An  act  to  establish  a  free  school  in  district  No.  3,  in  the  town  of 
Newtown,**  passed  March  16, 1890.    Passed  July  8, 1861.    Sess.  Laws,  p.  777. 

An  act  to  amend  an  act  to  establish  a  free  school  in  district  No.  3,  in  the  town  of  Newtown,  coonty 
of  Queens.    Passed  March  16. 1850.    Passed  May  6, 1863.    Sess.  Laws,  p.  760. 

An  act  to  amend  an  act  entitled  "  An  act  to  establish  a  free  school  In  district  No.  3,  In  the  town  of 
Newtown,  county  of  Queens,**  passed  May  6, 1863.    Passed  April  26, 1867.    Sess.  Laws.  voL  2,  p.  2112^ 

An  act  to  establish  free  schools  in  school  district  No.  1,  in  the  town  of  New  BocheUe,  Westchester 
county.    Passed  March  20, 1867.    Sess.  Laws,  vol.  1,  p.  261. 

An  act  confirming  the  sale  of  certain  school  district  property  In  district  No.  5,  in  the  towns  of  New 
Scotland  wd  Berne,  in  the  county  of  Albany.    Passed  March  19, 1897.    Sess.  Laws,  vol  1,  p.  287. 

An  act  to  legalise  the  acts  of  the  board  of  edncation  of  school  district  No.  7.  In  the  town  and  county 
of  Niagara,  and  to  define  the  Umits  of  said  district.    Passed  April  2, 1860.    Sess.  Laws,  p.  231. 

An  act  appropriating  the  excise  fees  and  fines  collected  in  the  town  of  New  Utrecht  to  the  nse  of 
common  schools  in  that  town.    Passed  May  16, 1887.    Sess.  Laws,  vol.  2,  p.  2310. 

An  act  to  authorise  the  trustee  of  school  district  No.  16,  in  the  town  of  Newstead,  Brie  county,  to 
borrow  money.   Passed  February  8, 1867.    Sees.  Laws,  vol.  1,  p.  61. 

An  act  confirming  the  sale  oi  certain  school  district  property  In  district  No.  6,  in  the  towns  of  New 
Scotland  and  Berne,  in  the  county  of  Albany.    Passed  March  19. 1867.    Sess.  Laws,  vol.  1,  p.  296. 

An  act  to  authorize  the  board  of  education  of  union  free  school  district  No.  2,  of  the  town  of  New 
Lots,  to  raise  monev  for  the  purchase  of  a  site,  and  the  erection  of  a  new  school-house  thereon.  Passed 
February  3, 1868.    Sess.  Laws,  p.  7. 
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An  act  to  l^alixe  the  ofllcUl  acts  of  Martin  R.  Leferer,  as  tnutM  of  school  district  No.  7,  of  the  towns 
of  New  Bremen  and  Croghan,  Lewis  county.    Passed  April  29,  IdU.    Sess.  Laws,  p.  84. 

An  act  to  amend  an  act  entitled  "  An  act  to  amend  the  act  entitled  *An  act  to  provide  for  the  estab- 
lishment of  free  schools  in  the  village  of  Newburgh,  passed  April  ft,  1852/*  passed  March  7, 1886.  Passed 
April  6, 1880.    Sess.  Laws,  p.  21 1 . 

An  act  to  provide  for  the  erectioo  of  a  school-hoose  in  school  district  No.  S,  In  the  town  of  New  Lots, 
and  for  enlarging  the  site  thereof!    Passed  April  12, 1870.    Sess.  Laws,  p.  4ts. 

An  act  to  amend  an  act  entitled  **  An  act  to  amend  an  act  entitled  *  An  act  to  provide  for  the  estab- 
Uiihment  of  f^ee  schools  in  the  village  of  Mewbuigh,  passed  April  ft,  1852,' "  passed  March  7, 1805.  Passed 
yebruaiyaft.  M7».    Sess.  Laws,  p.  21. 

_  An  act  for  the  relief  of  the  inhabitants  of  union  firee  school  district  No.  2,  in  the  town  of  Newark 
VaUey,  and  the  coanty  of  Tioga.   Passed  May  2, 1873.    Sess.  Laws.  p.  882. 

An  act  tQ  enUuve  the  board  (^  education  in  nnion  free  school  district  No.  8,  in  the  town  of  Norihfleld. 
in  the  county  of  Richmond,  and  to  change  the  name  of  said  district,  and  to  authorize  said  board  of 
education  to  sell  and  convey  to  the  purchaser  thereof  the  present  school-house  and  site,  and  also  to 
purchase  a  new  site  for  a  school-house  In  said  district,  and  to  erect  thereupon  a  new  school-house,  and 
to  provide  for  the  raising  of  money  therefor.    Passed  May  19, 1875.    Sess.  Laws,  p.  348. 

An  act  to  legalize  certain  acts  relative  to  the  organization  of  school  district  No.  10,  of  the  town  of 
Newton,  Queens  county.    Passed  May  13, 187ft.    Seas.  Laws,  p.  229. 

An  act  to  amend  chapter  156  of  the  Jjaws  of  1892,  entitled  "*  An  act  to  amend  an  act  entitled  *  An  act 
to  provide  for  the  establishment  of  f^ee  schools  in  the  village  of  Newburgh,*  *'  passed  April  ft,  1852; 
passed  March  7, 1808.   Passed  March  30, 18n.   Seas.  Laws,  p.  89. 

NEWTORK. 

An  act  to  direct  certain  moneys  to  be  applied  to  the  use  of  free  schools  In  the  ci^  of  New  York^ 
Passed  April  8, 18r»l.  Sess.  Laws  (Webster  k  Skinner**  ed.),  voL  2,  p.  253.  Directs  the  school  moneys 
apportioned  to  New  York  to  be  paid  **  to  the  vestry  of  the  Ipiscopal  church,  the  vestry  of  Christ 
church,  the  trustees  of  the  First  Presbyterian  church,  the  minister,  elders  and  deacons  of  the  Re- 
formed Dutch  church,  the  trustees  of  the  Methodist  ^isoopal  church,  the  trustees  of  the  Scotch  Pres- 
byterian church  belonging  to  the  associated  reformed  synod,  and  to  the  trustees  of  the  African  school, 
and  to  the  trustees  of  the  United  German  Lutheran,  the  trustees  of  the  Qerman  Reformed  churches,  to 
the  trustees  of  the  First  Baptist  church  in  the  city  of  New  York,  and  to  the  trustees  of  the  United 
Brethren  or  Moravisn  church,  each,  one-eleveath  part  of  all  the  money  in  the  hands  of  the  common 
council.*' 

An  act  to  Incorporate  the  society  Instituted  in  the  cttr  of  New  York  for  the  establishment  of  a  flree 
school  for  the  education  of  poor  children,  who  do  not  belong  to  and  are  not  provided  for  by  any  relig- 
ious society.  Passed  April  y.  1805.  Sess.  Laws  (Webster  A  Skinner's  ed.),  vol.  4.  p.  205.  Common 
school  education  from  diste  of  this  law  until  1842  was  substantially  in  charge  of  this  society,  whose 
principal  founder  and  promoter  was  De  Witt  Clinton. 

An  act  to  Incorporate  the  trustees  of  the  First  Protestant  Bplsoopal  charity  school  in  the  dty  of  New 
York.  Passed  March  14. 1800.  Sess.  Laws  (Webster  k  Skinner's  ed.),  vol.  4,  p.  378.  This  act  incor- 
porated a  school  to  be  kept  instead  of  the  free  school  maintained  for  many  years  previous,  under  the 
care  and  management  of^the  corporation  of  Trinity  Church. 

An  act  for  the  fhrther  encouragement  of  firee  schools  in  the  city  of  New  York.  Passed  March  30, 
1811.  Sess.  Laws  (Webster  k  Skinner's  ed.),p.  172.  Gives  to  the  Ave  school  society  $4,000  of  the  moneys 
arising  fh>m  the  excise  duties,  then  in  the  city  treasury,  and  $1,000  a  year  thereafter. 

An  act  supplementarr  to  the  act  entitled  *'  An  act  for  the  establishment  of  common  schools.  **  Passed 
March  12, 1813.  Sess.  Laws,  p.  38.  The  general  school  act  of  1812  did  not  apply  to  New  York  citv.  By 
this  act  the  city  was  permitted  to  share  in  the  distribution  of  the  revenue  of  the  school  Aind.  The 
city  was  required  to  raise  a  sum  equal  to  its  share  of  such  school  money.  The  common  council  ap- 
pointed school  commissioners  to  receive  end  apportion  It.  It  was  to  be  paid  **  to  the  trustees  of  the 
free  school  society  In  said  city  of  New  York,  and  the  trustees  or  treasurer  of  the  orphan's  asylum 
society,  the  society  of  the  economical  school  in  the  city  of  New  York,  the  African  f^e  school,  and  or  such 
incorporated  religious  societies  in  said  city  as  now  support  or  shall  hereafter  establish  charity  schools 
within  the  said  dty,  who  may  apply  for  the  same.  **  The  distribution  was  to  be  in  proportion  to  the 
average  number  of  children  taugnt  between  the  ages  of  four  and  fifteen  years ;  but  was  to  be  paid  to 
no  society  whose  school  had  not  been  kept  for  nine  months  in  the  previous  vear.  The  children  were 
to  be  taught  ft«e  of  expense.  The  trustees  of  the  several  schools  were  to  make  to  the  school  commis- 
sioners reports  similar  to  those  of  the  trustees  of  common  schools,  and  the  school  commissioners  to 
the  superintendent  of  common  schools.  The  public  money  was  to  be  applied  to  the  payment  of  teach- 
ers' wsMs.  The  trustees  of  the  several  sodetles  were  declared  inspectors  of  the  schools  of  their  respect- 
ive societies 

An  act  respecting  the  f^ee  school  sodety  of  New  York.  Passed  April  8,  1817.  Sess.  Laws,  p.  150. 
Granted  |2,ono  out  of  the  excise  ftind. 

An  act  to  incorporate  the  Hamilton  f^^e  school  (New  York),  and  for  other  purposes.  Passed  April 
17. 1818.  Sess.  Laws,  p.  163.  The  fourth  section  gives  the  trustees  of  this  school  a  share  In  the  distri- 
bution of  the  common  school  moneys. 

An  act  relative  to  the  common  lands  of  the  flreeholders  and  inhabitants  of  Hariem.  Passed 
March  »A830.  Sess.  Laws,  p.  90.  Directs  the  lands  to  be  sold  by  trustees :  $3,000  to  be  paid  to  the 
Harlem  library ;  $3,500  to  the  Hamilton  school;  $4,000  to  the  Hsrtem  school ;  Ujom  to  Manhattanvllle 
school ;  and  until  such  schools  are  established  the  ftinds  are  to  remain  in  trust  In  the  hands  of  the  trus- 
tees, and  placed  on  good  Interest. 

An  act  relative  to  the  Roman  Catholic  benevolent  society  in  the  dty  of  New  Yoric  Passed  April  1, 
1830.  Sess.  Laws,  p.  117.  Requires  the  commissioners  of  common  school  ftind  in  the  dty  to  allow 
and  pay  to  the  trustees  of  the  sodety  thdr  proportion  of  the  common  school  money. 

An  set  to  amend  an  act  entitled  "  An  act  relative  to  the  genersl  sodety  of  mechanics  and  tradesmen 
of  the  city  of  New  York."  passed  April  3.  IRII .  I»as«e<l  January  26, 1821.  Sess.  Laws,  p.  10.  PermiU 
the  school  of  said  society  to  share  in  the  distribution  of  the  school  moneys. 
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An  act  rataiing  to  common  sclrools  tn  the  dty  of  Kew  Toric*  Ptased  November  Id,  MM.  Bern.  Lews. 
p.  337.  Provides  for  the  apportionment  of  school  moneys  to  the  city,  and  for  the  election  of  ten  com- 
missioners to  distrlbate  it;  prescribes  their  duties  as  to  making  rep<Hi8  and  rtaitlng  tlM  schools,  and 
repeals  all  former  laws  relating  to  the  schools  of  the  dty. 

An  act  in  relation  to  the  fVee  school  sodety  of  New  York.  Passed  January  28. 1938.  Bess.  Laws.  p. 
19.  Name  altered  to  "  public  school  sodety  of  New  York."  The  sodety  was  also  required  to  proiide 
for  the  education  of  all  children  without  regard  to  the  sect  or  denomination  to  wtuch  their  parents 
might  belong.  The  trustees  were,  by  section  3.  permitted  to  charge  a  **  moderate  compensation  adapted 
to  the  abiUdes  of  the  parents  of  the  children/'  — .——. 

An  act  to  amend  the  act  relating  to  common  schools  in  the  dty  of  New  York,  passed  Norember 
19, 1894.  Passed  April  8,  ISOS,  Bess.  Laws,  p.  93.  In<a«ases  the  number  of  school  oommisslooen  to 
twelve. 


An>ct  to  provide  for  the  building  of  an  asylum  for  the  deaf  and  dumb  in  the  dty  of  New  York. 

March  23,  ls27.  Sess.  Laws,  p.  76.  Section  1  appropriated  |10,000  for  purchase  of  land  and  erection  of 
buildings,  provided  the  institution  should  raise  an  equal  sum.  The  Secretaiy  of  State  was  to  approve 
the  site.  By  section  2  the  institution  was  placed  under  the  supervision  of  the  Superintendent  of 
Common  Schools,  and  the  directors  were  to  flile  their  consent  under  thdr  corporate  seal  in  the  office  of 
the  Secretary  of  State. 

An  act  to  Incorporate  the  Manhattanville  firoe  school  in  the  twelfth  ward  in  the  dty  of  New  Toik. 
Passed  Uarch  30,  1827.  Sess.  Laws,  p.  108.  This  was  essentially  a  public  and  district  achooL  The 
trustees  were  annually  elected  by  the  heeholders  of  the  village  of  Blanhattanville.  To  recdve  (2,900 
fl'om  trustees  of  the  Harlem  fund. 

An  act  to  incorporate  the  trustees  of  the  Hariem  school  in  the  twelfth  ward  of  the  dty  of  New  Yoric 
Passed  April  2, 1S27.  Sess.  Laws,  p.  119.  A  public  school,  the  trustees  to  be  annuaUr  elected  by  a  vote 
of  the  ft«eholders  of  the  village  of  Harlem.   To  recdve  |4,000  fh>m  trustees  of  the  Hartem  Amd. 

An  act  to  incorporate  the  trustees  of  the  Yorkville  school,  in  the  twelfth  ward  of  the  dty  of  New 
York.  Passed  April  2, 1827.  Sess.  Laws,  p.  114.  This  was  also  essentially  a  public  school,  of  which 
the  trustees  were  elected  by  the  fteeholders  of  the  village  of  Yorkville.  To  recdve  $2,000,  firom  trus- 
tees of  Harlem  ftmd. 

An  act  farther  to  amend  ad  act  entitled  **  An  act  to  Incorporate  the  trustees  of  the  first  Protestant 
Episcopal  charity  school  In  the  dty  of  New  York.  Paraed  April  16, 1827.  Sess.  Laws,  p.  815.  Author- 
iaes  an  increase  of  the  number  of  schools  and  the  number  of  trustees. 

An  act  relative  to  deeds  and  mortgages  executed  or  to  be  executed  by  the  public  school  sodety  of 
New  York.  Passed  January  20, 1829.  Qrants  the  right  to  sell  and  convey  real  estate,  and  to  mortgage 
and  confirm  all  former  sales  and  grants. 

An  act  for  the  ftirther  support  and  extension  of  common  schools  In  the  dty  of  New  York.  Passed 
April  2ft,  18^.  Sess.  Laws,  p.  307.  Authorizes  the  increase  of  the  dty  school  tax  one<dghtietb  of  one 
percent. 

An  act  for  the  ftirthcr  support  and  extension  of  common  schools  in  the  dty  of  New  York. 


April  13, 1831.  Sess.  Laws,  p.  164.  Authorizes  a  tax  of  three-eighths  of  one  per  cent  on  the  valoatloo 
or  the  taxable  property  of  the  dty  for  the  purposes  of  common  schooU  in  the  dty.  It  is  to  be  appor- 
tioned as  provided  in  the  Revised  Statutes,  article  7,  chapter  15,  sections  117  to  127. 

An  act  relative  to  the  school  connected  with  the  almshouse  of  the  dty  of  New  Yortc  Passed  April 
13, 1835.  Sess.  Laws,  p.  54.  Declares  school  entitled  to  its  share  of  puolic  moneors  in  any  4»portion- 
ment  by  school  commissioners,  and  places  the  school  In  charge  of  the  public  school  society. 

An  act  to  extend  to  the  city  and  county  of  New  York  the  provisions  of  Uie  general  act  in  relation  to 
common  schools.    Passed  April  11, 1842. 

An  act  to  amend  an  act  entitled  *^  An  act  to  extend  to  the  dty  and  county  of  New  York  the  provis- 
ions of  the  general  act  in  relation  to  conmion  schools,**  passed  April  11,  1842.  Passed  April  18, 1843. 
Sess.  Laws,  p.  290. 

An  act  to  amend  the  charter  of  the  public  school  sodety  of  the  dty  of  New  York.  Passed  Uarch  23, 
1844.    Sess.  Laws,  p.  50. 

An  act  more  eflfbctually  to  provide  for  common  school  education  in  the  dty  and  county  of  New  YotIk. 
Passed  May  7, 1844.    Sess.  Laws,  p.  490. 

An  act  to  authorize  the  board  of  education  of  the  dty  of  New  York  to  establish  evening  Aree  schools 
for  the  education  of  ai^rentices  and  others.    Passed  April  16, 1847.    Sess.  Laws,  p.  83. 

An  act  to  amend  an  act  entitled  "  An  act  more  eflfectually  to  provide  for  common  school  education  in 
the  city  of  New  York,**  passed  May  7, 1844.    Passed  May  11,  1847.    Sess.  Laws,  p.  275. 

An  act  to  Incorporate  the  New  York  society  for  the  promotion  of  education  among  colored  children. 
Passed  December  7, 1847.    Sess.  Laws,  p.  4^. 

An  act  in  relation  to  the  public  school  sodety  In  the  city  of  New  York.  Passed  March  4, 1848.  Sess. 
Laws,  p.  81. 

An  act  to  amend  an  act  entitled  "  An  act  to  extend  to  the  city  and  county  of  New  Yott  the  provis- 
ions of  the  general  act  in  relation  to  common  schools,"  passed  April  11, 1842.  Passed  March  21, 1848. 
8ms.  Laws,  p.  147. 

An  act  to  authorize  the  board  of  education  of  the  dty  of  New  York  to  eetabUsh  evening  schools  for 
the  education  of  apprentices  and  others.    Passed  March  25, 1848.    Sess.  Laws,  p.  200. 

An  act  to  amend  an  act  entitled  '*  An  act  more  efl^tually  to  provide  for  common  school  education  ia 
the  dty  and  county  of  New  York,**  passed  Alay  7,  1844.    Passed  March  27, 1848.    Sess.  Laws,  p.  211. 

An  act  to  amend  an  act  entitled  *'  An  act  more  effbdually  to  provide  for  common  school  education  tn 
the  dty  and  county  of  New  York,  '*    passed  May  7, 1844.    Passed  Bfay  11, 1849.    Sess.  Laws,  p.  549. 

An  act  to  amend  the  charter  of  the  Manhattanville  free  school  in  the  dty  of  New  York.  Passed 
Bfarch  27, 1850.  Sess.  Laws,  p.  147.  Authorized  to  convey  their  real  estate  and  improven^ents  to  the 
city. 

An  act  to  amend,  consolidate  and  reduce  to  one  act  the  various  acts  relative  to  common  schools  of 
the  city  of  New  York.    Passed  July  3, 1851.    Sess.  Laws,  p.  734. 
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An  act  In  reUUon  to  the  Khool  officers  of  the  twentieth  ward  of  the  dt/  of  New  York.  Paieed  BUrch 
98, 18ae.  Sees.  Lews,  p.  130.  Penniu  them  to  enter  upon  the  dutlee  of  their  office  aa  eoon  aa  they  take 
the  oath  of  office  requred  bj  law. 

An  act  relative  to  common  schools  in  the  dij  of  New  Tork.  Passed  June  4,  1853.  Sees.  Laws,  p. 
C39.    Anthoriaes  the  public  school  society  to  transfer  all  its  property  and  schools  to  the  dty. 

An  act  reUtlve  to  the  common  schools  in  the  dty  of  New  Tork.  Passed  March  31, 1854.  Bess.  Laws, 
p.  SSb. 

An  act  relative  to  common  schools  in  the  dty  of  New  Tork.    Passed  April  16,  1854.    Sees.  Laws.  p. 

An  act  to  enable  the  schools  of  the  Plve  Points  House  of  Industry,  and*the  school  established  by  the 
Ladies*  Home  Missionary  Sodety,  to  partidpate  in  the  distribution  of  the  common  school  fhnd.  Passed 
April  12, 1855.    Seas.  Laws,  p.  761. 

An  act  to  provide  for  the  appointment  of  a  commission  to  secure  the  more  perfect  establishment, 
fovemment,  regulation  and  economy  of  common  schools  in  the  dty  of  New  Tork.  Passed  April  17, 
18S7.    Bees.  Laws,  vol.  2,  p.  528. 

An  act  to  contlnne  the  commission  appointed  to  secure  the  moreperfect  establishment,  government^ 
regulation  md  economy  of  common  schools  in  the  dty  of  New  Tork.  Passed  April  14, 1858.  Bess. 
Laws,  p.  318. 

An  act  in  relation  to  school  libraries  in  the  dty  of  New  Tork.  Passed  April  13, 1800.  Bess.  Laws, 
p.  828. 

An  act  to  repeal  an  act  passed  April  18, 1860,  entitled  ^  An  act  In  relation  to  school  libraries  in  the 
dty  of  New  Tork,"   passed  April  13,1860.    Passed  April  15, 1860.    Bess.  Laws,  p.  IM. 

An  act  to  enable  the  schools  of  the  Children's  aid  sodety  to  partidpate  in  the  distribution  of  the  com- 
mon school  fhnd.    Passed  April  17,  1862.    Bess.  Laws,  p.  455. 

An  act  relative  to  common  schools  in  the  city  of  New  Tork.  Passed  April  15, 1868.  Bess.  Laws, 
p.  193. 

An  act  relative  to  common  schools  In  the  dty  of  New  Tork.  Passed  April  29, 1864.  Bess.  Laws, 
p.  822. 

An  act  relative  to  common  schools  in  the  city  of  New  Tork.  Passed  March  3, 1865.  Bess.  Laws, 
p.  M. 

An  act  to  amend  aa  act  entitled  ^  An  act  to  amend,  consolidate  and  reduce  to  one  act  the  various 
acts  relative  to  common  schools  of  the  city  of  New  York,"  passed  July  3, 1851.  Passed  April  2, 1866. 
Bess.  Laws,  p.  748. 

An  act  relative  to  oonunon  schools  in  the  dty  of  New  Toi^  Passed  April  9, 1867.  Bess.  Laws,  vol. 
l,p.  540. 

An  act  to  amend  an  act  entitled  *  ^  An  act  relative  to  the  Nursery  and  Child's  Hospital,  of  the  city 
of  New  Tork,*"  passed  April  17,  1^466.  Passed  April  27. 1869.  Bess.  Laws,  p.  837.  Section  2  provides 
for  partidpatlon  in  distribution  of  common  school  ftind. 

An  act  relative  to  common  schools  In  the  dty  of  New  Tork.  Passed  April  30, 1869.  Bess.  Laws, 
p.  697. 

An  act  to  make  provision  for  the  government  of  the  dty  of  New  Tork.  Passed  May  12, 1809.  Bess. 
laws,  vol.  2,  p.  2119.    Bection  10,  p.  2132,  provides  fur  applying  excise  moneys  to  support  of  schools. 

Section  10  of  the  act  entitled  *' Anact  to  make  provision  for  the  government  of  the  dty  of  New 
Tork,**  passed  May  12, 1859,  is  hereby  repealed  ft-om  and  after  the  30thaay  of  September  next.  Passed 
April  26,  1870.    Bess.  Laws.  p.  881. 

An  act  to  make  provision  for  the  local  governments  of  the  dty  and  county  of  New  Tork.  of  which 
section  6  of  chapter  583  relates  to  appropriations  for  private  or  sectarian  schools  or  institutions  other- 
wise prohibited.    Passed  April  19, 1871.    Bess.  Laws,  vol.  2,  pp.  1268  and  1271. 

An  act  to  provide  for  the  erection  of  school-houses,  and  a  building  for  the  normal  college,  in  the  dty 
of  New  York.    Passed  April  29,  1871.    Bess.  Laws,  vol.  2.  p.  1520. 

An  act  in  reUtion  to  certain  Unds  in  the  12th  ward  of  the  dty  of  New  Tork,  belonging  to  the  mayor, 
aldermen  and  commonalty  of  said  dty.    Passed  May  7, 1872.    Bess.  Laws,  vol.  2,  p.  1425. 

An  act  relating  to  the  New  Tork  society  for  the  relief  of  the  ruptured  and  crippled.  Passed  May 
22,  1872.  Bess.  Laws,  vol.  2,  p.  1987,  of  which  section  3  relates  to  the  distribution  of  school  fhnd, 
p.  1988. 

An  act  relative  to  common  schools  in  the  dty  of  New  Tork.  Passed  March  21,  1873.  Bess.  Laws, 
p.  196. 

An  act  to  amend  an  act  entitled  *'  An  act  relative  to  common  schools  in  the  dty  of  Hew  Tork," 
passed  March  21,  1873.    Passed  April  15,  1873.    Bess.  Laws,  p.  346. 

An  act  to  authorise  the  board  of  education  for  the  dty  and  county  of  New  Tork  to  establish  a  nau- 
tical school.    Passed  April  24. 1873     Bess.  Laws,  p.  415. 

An  act  authorizing  and  empowering  the  oommisdoners  of  the  sinking  fhnd  of  the  dty  of  New  Tork 
to  assign  to  the  board  of  education  certain  property  to  be  used  for  school  purposes.  Passed  June  5, 
1875.    8^  Laws,  p.  5fi0. 

An  act  to  provide  for  the  audit  and  payment  of  claims  for  repairs,  printing,  labor  and  other  ind- 
dental  matters  in  and  about  public  school  buildings,  incurred  during  the  yean*  1889, 1870, 1871  and  1872, 
by  the  trustees  of  the  common  schools  of  the  several  wards  in  the  dty  of  New  ToriE,  and  to  provide 
means  therefor.    Passed  June  1,  1876.    Sess.  Laws,  p.  460. 

HOEMAL  MBOOLS.  , 

An  act  for  the  establishment  of  a  normal  school.    Passed  May  7,  1844.    Bess.  Laws,  p.  464. 
An  act  in  relation  to  the  normal  school.    Passed  May  7,  1845.    Bess.  Laws.  p.  130.    An  appropria^ 
tion  bill 
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An  act  for  the  permanent  ettablUliment  of  the  normal  schooL  Paated  April  12,  1848.  Seat.  Laws, 
p.  446. 

An  act  to  provide  for  the  completion  of  the  normal  school  building.  Paaaed  Febnurf  M.  1M9. 
BcBS.  Laws,  p.  87. 

An  act  for  the  rapport  of  a  training  school  for  primary  teachers.    Passed  Maj  4,  IMS.    (Oswego.) 
Laws,  p.  71.1. 

An  act  to  amend  **  An  act  for  the  support  of  a  training  school  for  primary  teachers,**  passed  May  4, 
1W3.    Passed  April  14,  1866.    Sesa.  Laws,  p.  IHM  (Oswego). 

An  act  in  regard  to  normal  schools.    Passed  April?,  1866.    Sess.  Laws,  vol.  1,  p.  1015. 

An  act  In  relation  to  the  Mtablishment  of  a  normal  and  training  school  in  the  Tillage  of  Tredonia, 
Chantanqna  county.    Passed  March  30, 1867.    Sess.  Laws,  vol.  1,  p.  334. 

An  act  in  relation  to  raising  moneys  in  the  town  of  Gortlandville,  in  the  connty  of  Cortland,  for 
the  purpose  of  aiding  in  the  erection  and  ftimlshing  of  a  normal  school  building  in  said  town.  Passed 
March  30, 1867.    Sess.  Laws,  vol.  1,  p.  306. 

An  act  in  relation  to  the  establishment  of  a  normal  and  training  school  in  the  village  of  Qeneseo, 
to  be  called  **  The  Wadsworth  normal  and  training  school.**  Passed  March  29, 1867.  8cm.  Laws,  vol. 
1,  p.  296. 

An  act  in  regard  to  the  normal  and  training  school  of  the  dtj  of  Oswego.  Passed  March  27, 1867. 
Seas.  Law8,voL  1,  p.  296. 

An  act  to  amend  the  act  entitled  "  An  act  in  regard  to  normal  schools.**  Pasned  Amil  7, 186^  and 
providing  for  a  normal  and  training  school  in  the  city  ot  BuOUo.  Passed  April  23,  1867.  Seas.  Laws, 
VOL  2,  p.  IMi. 

An  act  in  relation  to  the  normal  school  located  at  Potsdam,  in  the  county  of  St.  Lawrence,  pursuant 
to  chapter  466.  Laws  of  1866,  and  to  levy  taxes  for  the  purposes  thereof.  Passed  January  23, 1867. 
Sess.  Laws,  vol.  1,  p.  24. 

An  act  in  relation  to  the  establishment  of  a  normal  and  training  school  in  the  villags  of  Brockport. 
Passed  February  2,  1867.    Sess.  Laws,  vol.  1,  p.  54. 

An  act  to  amend  an  act  entitled  "  An  act  in  relation  to  the  establishment  of  a  normal  school 
in  the  village  of  Brockport,**  passed  February  2,  1867.  Passed  March  19,  1867.  Seas.  Laws,  vol.  1, 
p.  139. 

An  act  to  provide  for  raiding  money  to  aid  In  the  establishmenr  of  a  normal  school  at  Bro^port. 
Passed  April  23,  1867.    Sess.  Laws,  vol.  2,  p.  IHSA. 

An  act  in  relation  to  the  normal  school  at  CortlandviUe  and  confirming  the  action  of  the  villsge 
trustees  in  reference  thereto.    Passed  April  11, 1868.    Sess.  Laws,  p.  377. 

An  act  authorizing  the  trustees  of  Ck>rtlandville  academy  to  convey  certain  real  estate,  and  to  remove 
academy  building  and  appurtenances.  Passed  April  16, 1868.  Sess.  Laws,  p.  418.  The  object  being  to 
provide  for  normal  school  building. 

An  act  to  authorise  the  village  of  Potsdam  to  issue  bonds  and  levy  taxes  to  aid  In  procuring  a  site  for 
normal  school  buildings.    Passed  March  28, 1868.    Sess.  Laws,  p.  102. 

An  act  to  establish  the  quorum  of  the  local  board  of  the  Oswego  normal  and  training  school.  Passed 
April  27, 1868.    Sess.  Laws,  p.  809. 

An  act  to  enalile  the  tax-paying  electors  of  the  village  of  Qeneseo  to  raise  money  in  aid  of  **  The 
Wadsworih  Normal  and  Training  School,**  located  in  that  village.  Passed  May  5, 1868.  Sess.  Laws, 
VOL  2.  p.  1238. 

An  act  to  enable  the  local  board  of  the  Oswego  normal  and  training  school,  to  apply  unexpende«l 
appropriations  to  the  purchase  of  apparatus.    Passed  January  16, 1869.    Bess.  Laws,  p.  17. 

An  act  to  amend  an  act  entitled  **  An  act  in  regard  to  normal  schools,**  passed  April  7.  1866,  Passed 
February  16, 1869.    Seas.  Laws,  p.  36. 

An  act  in  relation  to  the  establishment  of  a  normal  and  training  school  in  the  vinace  of  Platt»bargh, 
to  be  called  the  **  Platuburgh  Normal  and  Training  School.  *'  Passed  May  7, 1869.  Bess.  Laws,  voL  2, 
p.  1607. 

An  act  In  relation  to  the  normal  school  bonds  issued  by  the  viUsge  of  0>rtland.  Passed  Mar^  IS, 
1871.    Sess.  Laws.  p.  229. 

An  act  to  amend  an  act  entitled  **  An  act  in  relation  to  the  establishment  of  a  normal  and  training 
school  in  the  villsge  of  Plattsburgh,*'  to  be  called  "  The  Plattsburgh  Normal  and  Training  School?* 
passed  May  17, 1869.    Passed  March  23, 1872.    Sess.  Laws,  p.  345. 

An  act  to  change  the  name  of  **  The  Wadsworth  Normal  and  Training  School,**  making  an  i^ipropria- 
tion  to  pay  off*  the  debt  incurred  for  the  construction  of  the  building,  and  to  enable  the  commissioners 
appointed  by  the  act  entitled  *'  An  act  In  relation  to  the  establishment  of  a  normal  and  training  school 
In  the  village  of  Oeneeeo,  to  be  called  *  The  Wadsworth  Normal  and  Training  SchooL*  '*  to  complete  said 
building  so  as  to  allow  the  State  to  accept  the  building  and  the  grounds  appurtenant  thereto,  and  to 
legalise  the  acts  of  the  board  of  trustees  of  the  village  of  Qeneseo  in  issuing  bonds  pursuant  to  ch^ler 
601  of  the  Laws  of  186S,  and  the  act  amendatory  thereof.   Passed  April  5, 1871.   Sess.  Laws,  p.  561. 
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An  act  In  relation  to  schools  and  academies  in  the  village  of  Ogdensbnrgh.  Passed  April  13, 1857. 
Sess.  Laws,  vol.  1,  p.  778. 

An  act  to  provide  for  the  payment  of  the  arrears  of  salary  due  the  superintendent  of  schools  In  the 
village  of  Ogaensburgh.    Passed  April  11, 1850.    Sees.  Laws,  p.  909. 

An  act  to  amend  an  act  entitled  '*  An  act  In  relation  to  schools  and  academies  In  the  vHIage  of  Oidois- 
burgh,**  passed  April  13, 1857.    Passed  March  22, 1865.    Sess.  Laws,  p.  288. 

An  act  to  amend  an  act  entitled  **  An  act  in  relation  to  schools  and  academies  in  the  village  of  Ovdeas- 
burgh,**  passed  April  13,  1867.    Passed  February  19, 1866.    Sess.  Laws,  p.  96. 
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An  act  inflation  to  a  school  lot  In  Um  town  of  Oleftn.  8«flk  Lawa,  p.  IM.  AntlioriMa  sale  of  school 
lot. 

An  act  to  consolidate  districts  No.  7  and  No.  28,  in  the  town  of  Onimdaga,  connty  of  Onondaga ;  and 
to  provide  for  the  organisation  of  a  school  and  academy  therein,  and  to  enable  the  said  district  to  pro- 
Tide  the  necessary  buildings  therefor.    Passed  April  28. 1866.    8ess.  Laws,  vol.  2,  p.  1897. 

An  act  to  Incorporate  the  union  free  school  district  No.  4,  town  of  Orangetown,  connty  of  Bockland. 
Passed  April  14. 1BS9.   Seas.  Laws,  p.  «84. 

An  act  to  amend  the '  *  act  incorporating  the  union  free  school  district  No.  4,  town  of  Orangetown, 
county  of  RockUnd. "    Passed  March  26, 1866.    Sew.  Laws,  p.  515. 

An  act  to  legalize  the  site  of  the  school-house  in  school  district  No.  6.  of  the  town  of  Onondaga,  and 
to  enable  the  trustees  of  said  district  to  acquire  the  title  to  the  Unds  now  used  for  such  site,  and  such 
other  lands  as  may  be  necessary  for  the  same.    Passed  April  16, 1867.    Bess.  Laws,  toI.  1,  p.  985. 

An  act  to  provide  for  the  better  education  of  the  children  in  the  several  orphan  asylums  in  this  State 
other  than  in  the  city  of  New  York.    Passed  April  10, 1850.    Bess.  Laws,  p.  500. 

An  act  to  authorise  the  trustees  of  school  district  No.  S.  in  the  town  of  Orwell,  county  of  Oswego,  to 
■ell  a  part  of  their  school  loL    Passed  April  12,  1843.    Sess.  Laws,  p.  85. 

An  act  in  relation  to  the  pnbUc  schools  in  the  dty  of  Oswego.  Passed  April  5, 185S.  Sess.  Laws,  p. 
188. 

An  act  to  amend  an  act  entitled  **  An  act  In  relation  to  the  public  schools  In  the  dty  of  Oswego,'* 
passed  April  5. 1853.    Passed  June  21, 1853.    Sess.  Laws,  p.  839. 

An  act  to  amend  the  act  entitled  "  An  act  In  relation  to  public  schools  in  the  dty  of  Oswego,"  passed 
AprU  5, 1853.    Passed  March  27, 1855.    Sess.  Laws.  p.  139. 

An  act  to  divide  the  county  of  Oswego  into  three  school  commissioner  districts,  and  to  provide  for  the 
appointment  of  a  sShool  commissioner  therein.    Passed  March  8,  1859.    Sess.  Laws,  p.  »5. 

An  act  in  relation  to  the  election  of  school  commissioners  in  the  dty  of  Oswego.  Passed  April  17, 
1867.    Sess.  Laws*  vol.  1,  p.  1004. 

An  act  to  authorise  the  common  ooundl  of  Oswego  to  borrow  money  for  school  uses  and  for  other 
porposes.    Passed  April  6,  1864.    Sess.  Laws.  p.  229. 

An  act  for  the  relief  of  the  trustee  of  school  district  No.  11,  in  the  town  of  Otsellc,  Chenango  county. 
Passed  May  13, 1845.    Sess.  Laws.  p.  255. 

An  act  to  anthoriae  the  trustees  of  school  district  No.  11,  tn  the  town  of  Otsellc,  to  raise  money  by  tax 
on  Mid  district  to  pay  the  costs  and  expenses  incurred  by  said  district  or  its  trustees,  in  a  suit  a^nst 
Isaiah  Lewis.    Passed  April  80, 1847.    6eaa.  Laws,  p.  ISO. 

An  act  to  consolidate  the  several  school  districts  within  the  corporate  limits  of  the  Tillage  of  Oswego, 
and  to  establish  free  schools  in  the  same.    Passed  April  23,  1864.    Sess.  Laws,  p.  739. 

An  act  to  amend  an  act  entitled  *^  An  act  to  consolidate  the  several  school  districts  within  the  cor* 

S^rate  limits  in  the  village  of  Owego,  and  to  establish  tne  schools  in  the  same,"  passed  April  23, 1864. 
assed  March  17, 1865.    Sess.  Law«,  p.  250. 

An  act  concerning  the  legacr  beaueathed  by  David  Jones  for  the  benefit  of  a  charity  school.  Passed 
March  24, 1795.  Sess.  Laws  (Webster  A  Skinner's  ed.).  vol.  2. p.  249.  Three  hundred  pounds  bequeathed 
for  the  education  of  the  poor,  directed  to  be  loaned  on  good  land  security  by  the  overseer  of  the  poor  of 
Oyster  Bay,  and  the  interest  thereof  forever  applied  to  the  instruction  and  education  of  such  poor  chil- 
dren in  said  town  as  said  overseers  should  deem  ot^eots  of  charity. 

An  act  to  authorise  the  trustees  of  the  ^ater  Bay  academy  to  be  the  trustees  of  a  school  dlstrid. 
Passed  April  12, 1823.  Sess.  Laws,  o.  170.  With  the  consent  of  the  taxable  Inhabitants,  the  trustees  of 
the  academy  were  to  be  trustees  of  the  common  school  district  composed  of  the  village  of  Oyster  Bay, 
for  six  years,  and  they  were  to  continue  such  trustees,  provided  such  consent  should  be  renewed  every 
six  years. 

An  act  to  establish  a  ft«e  school  in  district  No.  5,  town  of  Oyster  Bay,  Queens  connty.  Passed  April 
15,1857.    Sess.  Laws,  vol.  2,  p.  223. 

An  act  to  alter  school  district  No.  4  in  the  town  of  Oyster  Bay,  Queens  county.  Passed  AprU  13, 1860L 
Sess.  Laws,  p.  605. 

An  act  to  amend  an  act  entitled  "  An  act  in  relation  to  academies  and  schools  in  the  village  of 
Ogdensburg."  passed  April  13, 1857,  and  for  other  purposes.    Passed  AprU  17. 1868.    Sms.  Laws,  p.  511. 

An  act  in  relation  to  chapter  839  of  the  Laws  of  1866.  relative  to  the  consolidation  of  school  districts 
Nos.  7  and  28,  in  the  town  and  connty  of  Onondfiga.    Passed  April  21. 1868.    Sess.  Laws,  p.  531. 

An  act  to  authorise  the  adoption  of  an  academical  department  in  the  union  school  district  of  the 
Tillage  of  Owego.    Passed  January  23, 1869.    Sesa.  Laws,  p.  22. 

An  act  to  amend  an  act  entitled  *'  An  act  to  establish  a  free  school  in  district  No.  5,  town  of  Oyster 
Bay,  Qoeens  county,"  passed  April  15, 1857.    Passed  April  17, 186«.    Sess.  Laws,  p.  440. 

An  act  to  amend  an  act  entitled  "  An  act  in  relation  to  academies  and  schools  In  the  village  of 
Ogdensburgh,"  passed  April  13, 1857,  and  the  acts  amendatory  thereof.  Passed  April  27, 1869.  Bess. 
Laws,  p.  832. 

An  act  to  amend  an  act  entitled  **  An  act  to  alter  school  district  No.  4,  in  the  town  of  Oyster  Bay, 
Queens  county."  passed  April  13. 1860.    Passed  April  27, 1869.    Seas.  Laws,  p.  820. 

An  act  to  amend  an  act  entitled  **  An  act  in  relation  to  academies  and  schools  in  the  village  of  Og- 
densburgh" passed  April  13, 1857,  and  the  acts  amendatory  thereof.  Passed  March  27,  1871.  Bess. 
Laws,  p.  358. 

An  act  authorizing  the  tmstess  of  union  fne  school,  district  No.  9,  of  the  town  of  Oyster  Bay.Queena 
county,  to  issue  bonds  and  l>orrow  money  for  the  erection  of  a  new  school-house  in  said  district. 
Passed  April  19. 1871.    Bess.  Laws,  vol.  2,  p.  1157. 

An  act  to  enable  the  supervisors  of  the  county  of  Tioga  to  convey  title  of  the  old  conntv  clerk's  office, 
and  the  land  on  which  it  was  built,  to  the  school  commissioners  of  the  union  schools  of  the  village  of 
Owego.    Passed  March  6, 1878.    Sess.  Laws,  p.  101. 
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An  act  to  amend  title  7,  entitled  '*  Of  the  board  of  education,**  of  an  act  entitled  **  An  act  rerMnf 
the  charter  of  the  dty  of  Oswego,"  passed  April  16, 1S60.    Pamed  March  »,  187S.    Seal.  Laws,  p.  180. 

An  act  to  authorise  the  board  of  education  of  **  union  free  school,  district  No.  L  of  the  town  of 
Ovid,**  in  the  county  of  Seneca,  State  of  New  York,  to  sell  and  convey  a  portion  of  the  land  occupied 
as  a  site  for  the  school-house  of  said  district.    Passed  March  5, 1874.    Bess.  Laws,  p.  72. 

An  act  to  authorixr^  the  board  of  education  of  the  city  of  Ogdensburgh  to  borrow  money  for  8du>ol 
purposes.    Passed  March  25,  1874.    Sess.  Laws,  p.  96. 

An  act  to  extend  the  limits  of  union  free  school  district  No.  1,  of  the  town  of  Ovid,  In  the  county  of 
Seneca,  and  to  dissolve  school  districts  Nos.  S  and  4,  in  the  town  of  Romulus,  in  said  county.  Passed 
April  9,  IS74.    Sess.  Laws,  p.  165. 

An  act  to  authorise  the  common  council  of  the  city  of  Ogdensbnrg  to  raise  money  for  the  purpose 
of  finishing  and  Aimishing  additional  school  rooms  for  the  common  schools  of  said  dty.  Passed  May 
1&,  1878.    ema.  Laws.  p.  329. 

An  act  to  legalise  the  acts  and  proceedings  of  the  inhabitants  and  tmstees  of  school  district  No.  20, 
In  the  town  and  county  of  Onondaga.   Passed  May  24, 1878.    Sess.  Laws.  p.  446. 
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An  act  relative  to  school  district  No.  1,  In  the  town  of  Palmyra  and  county  of  Wayne.  Passed 
April  6,  189IJ.  Sess.  Laws,  p.  121.  Authorises  the  district  to  sell  its  school-house  and  lot  to  the  Pal- 
myra high  schooL 

An  act  relative  to  union  school  district  No.  1,  In  the  town  of  Palmyra.  Passed  March  19, 1847.  Sess. 
Laws,  p.  21). 

An  act  in  relation  to  consolidated  school  district  No.  1,  in  the  town  of  Palmyra,  Wajrne  coun^. 
PaMed  April  7,  18:>7.    Sess.  Laws,  vol.  1,  p.  600. 

An  act  to  confirm  the  proceedings  of  the  tmstees  of  school  district  No.  11,  in  the  towns  of  Pamdia 
an'l  Leray,  in  the  county  of  Jeflbrson.    Passed  April  5, 1844.    Sess.  Laws,  i>.  104. 

An  act  in  relation  to  common  schools  in  the  village  of  Penn  Tan.  Passed  April  17,  1857.  Bess. 
Laws,  vol.  2,  p.  647. 

An  act  to  authorize  the  comptroller  to  loan  money  to  the  Penn  Tan  union  school  district  from  the 
common  school  fund.    Passed  April  14, 18M.    Sess.  Laws,  p.  330. 

An  act  to  amend  an  act  in  relation  to  common  schools  in  the  village  of  Penn  Tan,  passed  April  17, 
1857.     Passed  April  8, 1859.     Sess.  Laws,  p.  4^, 

An  act  in  relation  to  school  district  No.  8,  in  the  town  of  Phelps,  in  the  county  of  Ontario.  Passed 
April  19. 18&5.    Sess.  Laws,  p.  1056. 

An  act  to  make  the  union  school  of  Phelps  a  tne  school.  Passed  February  27,  1865.  Sess.  Laws. 
p.  79. 

An  act  to  secure  to  school  district  No.  4,  in  Bdmeston.  and  No.  6,  in  the  town  of  PittsfieM,  in  the 
county  of  Otsego,  the  Icgades  of  Adin  Doming,  deceased.    Passed  March  16, 1848.    Seu.  Laws,  p.  109. 

An  act  for  the  relief  of  Mumford  Clark,  collector  of  school  district  No.  A,  in  the  town  of  Ptttaford. 
Passed  January  31, 1843.    Sess.  Laws,  p.  10. 

An  act  in  regard  to  school  district  No.  16,  in  the  town  of  Pittstown,  In  the  county  of  BensKlaer. 
Passed  March  15,  1866.    Sess.  Laws,  p.  297. 

An  act  to  consolidate  school  districts  Nos.  1, 2,  and  5.  of  the  town  of  Plattsburgh.  into  a  free  nnfcm 
single  district,  and  to  vest  the  government  thereof,  and  of  the  academy  therein,  in  a  board  of  ednca> 
tlon.    Passed  May  8,  1867.    Sess.  Laws,  vol.  2,  p.  2QQ6. 

An  act  to  make  school  district  No.  9,  in  the  town  of  Pomftet,  a  union  frea  school  district.  Passed 
March  17, 1858.    Sess.  Laws,  p.  55. 

An  act  to  amend  an  act  entitled  "An  act  to  make  school  district  No.  9.  In  the  town  of  Pomftet,  a 
union  A-ee  school  district,**  passed  March  17. 1858;  and  to  legalise  certain  acts  of  the  board  of  edncatloB 
of  said  district.    Passed  March  31, 1864.    Sess.  Laws,  chap.  96,  p.  150. 

An  act  relative  to  appropriating  the  surplus  poor  fhnds  in  the  town  of  Gonvemenr,  In  the  county  of 
St.  Lawrence,  for  the  benefit  of  common  schools.  Passed  March  31, 1828.  Sesa.  Laws,  p.  165.  Requires 
$1,000  to  be  paid  to  the  trustees  of  public  lands  in  said  town  and  loaned,  and  the  interest  applied 
annually  to  the  support  of  common  schools. 

An  act  anthortzing  the  overseers  of  the  poor  of  the  town  of  Saranao  to  pay  over  certain  numeri  in 
their  hands  to  the  commissioners  of  common  schools  In  said  town.  Passed  February  6.1801.  Beat. 
Laws,  p.  89. 

An  act  relative  to  mone3rs  in  the  hands  of  the  overseers  of  the  poor.  Passed  April  Sf7,  UQB.  Seoa. 
Laws,  p.  421.  Authorizes  the  inhabitant)*  of  towns  to  Invest  certain  moneys  for  the  support  of  schools, 
to  be  and  remain  a  permanent  school  fund. 

An  act  to  authorise  the  overseers  of  the  poor  of  the  town  of  Pierrepont,  In  St.  Lawrence  conntj.  to 
pay  certain  moneys  to  the  commissioners  of  common  schools  in  said  town.  Passed  April  2B,  IW. 
Bess.  Laws,  p.  435. 

An  act  appropriating  certain  poor  fhnds  in  the  town  of  PeKalb,  in  the  county  of  St.  Lawrence;  to 
the  common  schools  of  said  town.  Passed  February  22,  1830.  |1,000  to  be  loaned  and  the  tntercal 
applied  to  the  support  of  common  schools. 

An  act  authorizing  the  application  of  the  interest  arising  fh>m  the  poor  fhnd  of  the  town  of  Roaell 
to  the  school  fund.  Passed  April  36. 1834.    Sess.  Laws,  p.  386. 

An  act  for  the  relie  of  Lewis  A.  Talman.    Passed  March  20, 1841.    Seas.  Laws,  p.  38.    (Portage.) 

An  act  to  incorporate  the  Poughkeepsie  Lancaster  achool  sodetj.  Passed  March  IL  1814.  Seas. 
Laws,  p.  46.^  Section  6  of  this  act  made  the  village  a  permanent  school  diitrict,  and  feoniTed  the  com- 
missioners of  common  schools  to  nay  to  the  trustees  of  the  Lancaster  tchofrt  iodetar  theshan  of  DQblto 
mcmey  apportioned  to  that  part  or  the  town  comprised  in  the  village. 
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An  act  to  establish  free  Bchools  in  the  village  of  Poughlcecpsie.  Pawed  April  18, 1S43.  Sess.  Laws, 
p.  L79. 

An  act  to  incorporate  the  city  of  Pouffhkeepaie.    Passed  March  ^,  1854.    Sess.  Laws,  p.  171. 

An  act  to  repeal  and  amend  parts  of  an  act  entitled  "  An  act  to  incorporate  the  city  of  Ponjjhkeepsio,'* 
pitssed  March  2t*,  16M,  and  the  aniendnit'nts  thereto,  passed  April  12,  ISM,  and  April  2,  1868.  for  the 
iKrucilt  of  ihe  common  schools  in  sidd  city.    Passed  April  6,  1S60.    Sess.  Laws,  p.  317. 

An  act  to  establish  a  union  free  school  in  district  No.  2,  in  the  town  of  Ponghkeepsle.  Passed  May 
1, 1865.     Sess.  Laws,  p.  1304. 

An  act  to  authorize  school  district  No.  1,  of  the  town  of  Poughkeepsio,  in  the  county  of  Dutchess, 
to  lK>rrow  money  for  the  purpose  of  completing  a  school  builUiitg  In  said  district,  and  to  provide  for 
the  payment  thereof.     Pa«4*ed  March  9,  li567.    Sess.  Laws,  vol.  1,  p.  96. 

An  act  to  consolidate  the  several  school  districts  and  parts  of  districts  in  the  village  of  Pulaski  into 
one  district,  and  provide  for  a  school  therein.    Passed  June  4,  18.'i3.    Sess.  Laws,  p.  648. 

An  act  to  amend  an  act  entitled  **  An  act  to  consolidate  the  several  school  districts  and  parts  of  dis- 
tricts in  the  village  of  Pulaski,  into  a  district,  and  provide  for  a  school  therein,"  passed  June  4,  1853. 
Passed  April  19,  1655.     Sess.  Laws,  p.  1073. 

An  act  to  amend  an  act  entitled  '*  An  act  to  consolidate  the  several  school  districts,  and  parts  of  dis- 
iriets  in  the  village  of  Pulaski,  Into  one  district,  and  to  provide  for  a  school  therein."  Passetl  April  9, 
IbtA.     Sess.  Laws,  p.  336. 

An  act  anthorizing  the  comptroller  to  loan  money  to  the  Pulaski  school  district,  and  for  other  pur- 
poses.    Passed  April  17, 1854.    Sess.  Laws,  p.  715. 

An  act  to  amend  an  act  entitled  "  An  act  authorizing  the  comptroller  to  loan  money  to  the  Pulaski 
school  district,  and  for  other  purposes,"  passed  April  17,  ls54.  Passed  April  13,  1»55.  Sens.  Laws, 
p.  767. 

An  act  to  authorize  the  village  of  Potsdam  to  Issne  bonds  and  levj-  taxes  to  aid  in  procuring  a  site  for 
normal  school  buildings.     Passe<l  March  2H,  1868.     Sess.  Laws,  p.  102. 

An  act  to  make  the  toAvn  of  ProvMence  a  part  of  the  first  school  commissioners*  district  of  Saratoga 
county.    Passed  April  3, 1868.    Sess.  Laws,  p.  204. 

An  act  to  legalize  the  election  of  trustees  in  free  union  school  district  No.  1,  of  the  town  of  Platts- 
biirgh,  and  the  several  acts  of  the  board  of  education  of  said  district.  Passetl  May  1, 1868.  Sess.  Laws, 
vol.  2.  p.  1070. 

\n  act  to  repeal  an  act  entitled  "  An  act  in  regard  to  school  district  No.  16,  In  the  town  of  PIttstown, 
In  the  county  of  Rensselaer,"  passed  March  15, 1866.    Passed  May  3, 1869.    Sess.  Laws,  p.  1203. 

An  act  authorizing  the  trustees  of  the  academy  of  Dutchess  county,  In  Poughkeepsle,  to  sell  real 
estate  and  l>estow  its  proceeds,  with  other  personalty,  on  the  board  of  education  of  the  citv  of  Pough- 
keepsle, and  providing  for  the  dissolution  of  such  academy.  Passed  February  17, 1670.  Sess.  Laws, 
p.  24. 

An  act  to  authorize  the  board  of  education  of  district  No.  9,  In  the  town  of  Perrlnton,  to  construct  a 
school  building,  and  provide  means  for  payment  therefor.    Passed  February  s,  1872.    Sess.  Laws,  p.  49. 

An  act  legalizing  the  conveyance  of  the  trustees  of  Joint  school  district  No.  9,  of  the  towns  of  Platts- 
burgh  and  Peru,  Clinton  county.    Passed  April  9, 1874.    Sess.  liaws,  p.  171. 

An  act  in  relation  to  the  high  school  In  the  city  of  Poughkeepsie.  Passed  May  8,1871.  Sess.  Laws, 
p.  484. 

An  act  In  relation  to  free  union  school  district  No.  1,  of  the  town'  of  Plattsburgh.  Passed  5Iay  21, 
1874.    Sess.  Laws,  p.  718. 

An  act  to  authorize  the  tward  of  education  of  the  city  of  Poughkeepsie  to  appoint  a  superintendent 
of  public  schools  and  fix  his  compensation.    Passed  Jtme  2, 1877.    Sess.  Laws,  p.  405. 

R. 

Revised  Statutes,  passed  In  1M7, 1828,  and  1829,  chapter  15,  of  part  1,  related  to  public  instruction. 
The  act  creating  the  Doard  of  Regents  of  the  University,  all  the  acts  relating  to  common  schools,  the 
laws  relating  to  Lancaster  schools  (Sess.  Laws  of  1821,  p.  54),  and  all  special  act«  relating  to  villages 
and  cities,  were  included  In  said  chapter  15. 

An  act  to  legalize  the  acts  of  the  Inhabitants  and  trustees  of  school  district  No.  12,  formed  partly  out 
of  the  town  of  Ridgeway  and  partly  out  of  the  town  of  Shelby  In  the  county  of  Orleans.  Passed  March 
4, 1852.    Sess.  Laws,  p.  43. 

An  act  authorizing  the  trustees  of  school  district  No.  12.  In  the  towns  of  Ridgeway  and  Shelby, 
(Means  county,  to  raise  money  by  tax.    Passed  January  28, 1860.    Sess.  Laws,  p.  14. 

An  act  to  Incorporate  the  Rochester  high  school.  In  the  county  of  Monroe.  Passed  March  15, 1827. 
Sess,  Laws.p.  55.  This  was  a  Lancaster  school.  The  first  section  constituted  districts  Nos.  4  and  14, 
In  the  town  of  Brighton,  one  district,  declared  to  be  a  school  district,  and  appointed  the  first  trustees, 
with  power  to  keep  and  maintain  a  school,  and  to  hold  anH  own  property  with  an  Income  ii<«r  to 
exceed  $3,000  a  year.  They  were  authorized  to  levy  a  tax  oi  t^.ooOon  the  district,  to  build  a  scliuol- 
house. 

An  act  to  amend  the  act  entitled  "  An  act  to  Incorporate  the  Rochester  high  school.  In  the  county  of 
Monroe."    Paased  March  28, 1828.    Sess.  Laws,  p.  134.    Authorizes  the  levy  of  a  tax. 

An  act  to  amend  the  act  entitled  *'  An  act  to  incorporate  the  Rochester  high  school,  in  the  county  of 
Monroe,"  passed  March  15, 1827.  Passed  April  30, 1829.  Sess.  Laws,  p.  513.  Authorizes  the  trustees 
to  mortgage  real  estate,  and  make  the  payment  of  such  mortgage  by  either  of  them.  Individually, 
operate  as  a  valid  assignment  of  the  mortgage  to  the  payor. 

An  act  to  authorize  the  Rochester  high  school  to  raise  money  by  tax.  Passed  February  23;  18SL 
Sess.  Laws,  p.  52.    Authorizes  the  raising  of  $3,000. 
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An  act  to  constltnte  the  colored  children  of  Rochester  ft  separate  school.  Passed  April  U,  1832. 
Sess.  Laws,  p.  211.  Authorized  the  school  commissioners  of  the  towns  of  Gates  and  Brighton  to 
establish  and  maintain  a  separate  school  for  colored  children  in  the  village  of  Rochester. 

An  act  to  incorporate  the  city  of  Rochester.    Passed  April  28,  1834.   Title  six  relates  to  schools. 

An  act  authorixlng  the  trustees  of  school  district  No.  10.  In  the  city  of  Rochester,  to  sell  a  part  of 
their  school-house  lot.  Passed  April  23. 1835.  Sess.  Law^^  p.  \hti.  Authorizes  the  sale  of  half  an  acre 
from  the  north  end  of  the  lot,  and  the  expenditure  of  the  avails  in  the  reparation  of  the  school- 
house. 

An  act  ftirthcr  to  amend  the  act  entitled  "  An  act  to  incorporate  the  Rochester  high  school.  In  the 
county  of  Monroe,"  passed  March  15, 1S27.  Passed  April  20. 1836.  Sess.  Laws.  p.  2a«.  Authorizes  the 
division  of  the  school  district  attached  to  the  high  school  Into  two  common  school  districts. 

An  act  ftirther  to  amend  an  act  entitled  "  An  act  to  Incorporate  the  city  of  Rochester."  Passed  May 
14, 1840.    The  sixth  section  authorized  the  levy  of  taxes  for  the  support  of  schools,  making  them  free. 

An  act  further  to  amend  an  act  entitled  "  An  act  to  incorporate  the  city  of  Rochester,"  passed  April 
28, 1«34.    Passed  May  20, 1841.    Si'ss.  Laws,  p.  1S5. 

An  act  relative  to  school  district  No.  5,  in  the  city  of  Rochester.  Passed  April  12, 1842.  Sess.  Laws, 
p.  3b7. 

An  act  relative  to  school  districts  Nos.  5  and  3,  in  the  city  of  Rochester.  Passed  April  10, 1844.  Sess. 
Laws,  p.  131. 

An  act  to  consolidate  and  amend  the  act  to  incorporate  the  city  of  Rochester,  passed  April  28, 1831, 
and  the  several  acts  amendatory  thereof.  Passed  April  11,  1844.  Sess.  I*aws,  p.  I3f<.  Title  6  relates  to 
schools.    Section  8  of  the  title  provided  for  a  tax  sumcient  to  make  all  the  ocbools  free. 

An  act  relative  to  district  No.  2,  in  the  city  of  Rochester.  Passed  April  24,  1845.  Sess.  Laws, 
p.  74. 

An  act  to  amend  an  act  entitled  "  An  act  to  consolidate  and  amend  the  act  to  Incorporate  the  city  o( 
Rochester,"  passed  April  11,  1844.    Pmwed  May  2, 1845.     Sess.  Laws,  p.  98. 

An  act  providing  for  the  elccHon  of  citv  superintendent  of  common  schools  of  the  city  of  Rochester 
by  the  electors  of  said  city.    Passed  April  4, 1848.    Sess.  Laws,  p.  285. 

An  act  to  amend  an  act  entitled  "  An  act  to  consolidate  and  amend  the  act  to  Incorporate  the  city  of 
Rochester,"  passed  April  11, 1844,  and  the  several  acts  amendatory  thereof,  Passed  February  28, 184«. 
Sess.  Laws,  p.  96. 

An  act  to  amend  and  consolidate  the  several  acta  relating  to  the  city  of  Rochester.    Passed  April  10, 

1850.    Sess.  Laws,  p.  501.    Title  6  relates  to  schools. 

An  act  in  relation  to  the  free  schools  in  the  city  of  Rochester.  Passed  March  2, 1850.  Sees,  Laws. 
p.  38. 

An  act  to  authorize  the  common  council  of  the  city  of  Rochester  to  raise  $10,000  for  the  use  of  the 
public  schools  therein.    Passed  April  6,  I860.    Sess.  Laws,  p.  316. 

An  act  to  authorize  the  city  of  Rochester  to  borrow  money  for  the  purpose  of  erecting  school  build- 
ings.    Passed  March  23, 1867.    Sess.  Laws,  vol.  1,  p.  206. 

An  act  for  the  relief  of  certain  school  districts  in  the  town  of  Rome,  in  the  county  of  Oneida. 
Passeil  January  21, 1828.  Sess.  Laws,  p.  12.  Requires  forfeited  money  to  be  apportioned  to  certain 
districts. 

An  act  to  provide  for  the  erection  of  a  school-house  in  district  No.  5,  In  the  town  of  Rome,  and  to 
change  the  site  thereof.    Passed  March  1, 1850.    Sess.  Laws,  p.  30. 

An  act  to  amend  an  act  entitled  "  An  act  to  make  the  common  schools  free  in  district  No.  5.  in  the 
town  of  Rome,  in  the  county  of  Oneida,  ami  to  provide  a  tax  for  that  purpose,"  passed  April  10, 1862, 
and  to  authorize  the  raising  of  money  by  tax.    Passed  March  28, 1867.    Sess.  Laws,  vol.  1,  p.  263. 

An  act  in  relation  to  school  district  No.  8,  in  the  town  of  Royalton.  Passed  May  12,  1847.  Sesa. 
Laws,  p.  347. 

An  act  for  the  relief  of  the  town  of  Rye.  Passed  February  9, 1821.  Seas.  Laws,  p.  32.  Orders  the 
sale  of  four  acres  of  land  in  said  town  for  the  benefit  of  schools. 

An  act  to  legalize  the  election  of  trustees  of  school  district  No.  14,  in  the  town  of  Ridgeway.  Orleans 
countv,  N.  Y.,  at  the  annual  election  of  trustees  held  in  October,  1866  and  1867,  and  to  confirm  and 
legalize  their  acts,  and  to  allow  said  district  to  elect  three  trustees  in  said  district.  Passed  April  13, 1868. 
Sess.  Laws,  p.  210. 

An  act  to  Incorporate  the  city  of  Rome,  of  which  title  10  relates  to  education.  Passed  February  23, 
1870.    Sess.  Laws.  up.  40  and  82. 

An  act  to  amend  an  act  entitled  "  An  act  to  incorporate  the  city  of  Rome,"  passed  February  23, 1870- 
Passed  February  18, 1871.  Sess.  Laws,  p.  61,  of  which  sections  3, 24, 25,  etc.,  relate  to  educational  mattes^ 
pp.  72  and  73. 

An  act  to  authorize  the  removal  of  the  remains  of  all  persons  Interred  in  Monroe  street  ceroeterr, 
in  the  city  of  Rochester,  to  Mount  Hope  or  other  cemeteries  in  the  city,  and  the  taking  of  the  lands 
Included  within  the  bounds  of  said  Monroe  street  cemetery  by  the  city  of  Rochester  for  public  school 
and  park  purposes,  also  the  is^tue  of  bonds  by  said  city  to  defray  the  expense  thereof.  Passed  Bfay  8. 
1873.    Sess.  Laws,  vol.  2,  p.  1446. 

An  act  for  the  benefit  of  common  schools  In  the  county  of  Richmond.  Passed  April  23, 1873,  Seas. 
Laws,  p.  430. 

An  act  authorizing  the  city  of  Rochester  to  issue  $15,000  of  bonds  for  the  purpose  of  erecting  a  public 
school  building.    Passed  June  10, 1873.    Sees.  Laws,  p.  1066. 

Aa  act  to  authorize  the  city  of  Rochester  to  levy  a  tax  for  the  purpose  of  completiiig  public  ichool 
buildings.    Passed  April  10, 1874.    Sess.  Laws,  p.  179. 

An  act  to  extend  the  limits  of  union  tree  school  district  No.  1,  of  the  town  of  Ovid,  in  the  county  of 
Seneca,  and  to  dissolve  school  districts  Nos.  S  and  4,  in  the  town  of  RomiUus,  in  said  county.  Passed 
April  9, 1874.   Sess.  Laws,  p.  165. 
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^  4^  ^^  aothorlie  the  common  council  of  the  dty  of  Boche«ter  to  raise  money  to  provide  for  the 
defldendee  In  the  ftinds  of  the  board  of  education.    Passed  March  20, 1875.    Sees.  LawsTp.  66. 

An  act  to  authorize  the  dty  of  Rochester  to  issue  its  bonds  for  the  construction  of  anew  school  build- 
ing.   Passed  March  29, 1875.    Bess.  Laws,  p.  70. 

8. 

An  act  to  consolidate  certain  school  districts  within  or  adjoining  the  corporate  limits  of  Sag  Harbor 
Suffolk  county,  and  to  esUbltsh  a  union  school  therein.    Passed  April  22, 1862.    Bess.  Laws,  p.  799. 

An  act  to  legalise  certain  expenditures  of  the  board  of  education  of  the  union  school  district  of  San 
Harbor,  for  the  purchase  of  texV-books.  and  for  teachers*  wages,  and  to  authorize  the  levying  of  a  tax 
for  the  payment  of  the  same.    Passed  April  16, 1664.    Sess.  Laws,  p.  464. 

An  act  to  amend  an  act  entitled  "  An  act  to  consolidate  certain  school  districts  within  or  adJoinlup 
the  corporate  limits  of  the  village  of  Sag  Harbor,  Suflbllc  county,  and  to  establish  a  union  school 
therein  *'  passed  April  22  1862.    Passed  April  22. 1864.    Sess.  Laws,  p.  720. 

An  act  to  constitute  school  district  No.  1,  in  the  town  of  Sallna  and  county  of  Onondaga,  a  fVee  school. 
Passed  April  9  1H«0.     Sess.  Laws,  p.  354. 

An  act  to  amend  an  act  entitled  "  An  act  to  constitute  school  district  No.  1.  in  the  town  of  of  Salinn 
and  county  of  Onondaga,  a  f^^e  school."*    Passed  March  25, 1865.    Sess.  Laws.  p.  340. 

An  act  authorizing  the  formation  of  a  new  school  district  in  the  town  of  Snlina,  in  the  county  of 
Onondaga  to  be  called  school  district  No.  6.  of  said  town.  Passed  April  24, 1867.  Sess.  Laws,  vol.  2, 
p.  1863. 

An  act  to  amend  an  act  entitled  **  An  act  to  consolidate  the  seversl  school  districts,  and  parts  of  dis- 
tricts, within  the  corporate  limits  of  Saratoga  Springs,  and  to  establish  a  free  union  school  or  schools 
therein."    Passed  April  25. 1867.    Sess  Laws,  vol.  2,  p.  1958. 

An  act  to  incorporate  the  Schenectady  Lancaster  school  society.  Passed  Nov.  12, 1816.  Sess.  Laws 
of  1817.  p.  10.  The  flrst  and  second  wards  of  said  city  were  divided,  and  a  portion  formed  by  section  3 
Into  a  school  district,  and  all  the  money  raised  for  the  support  of  the  school.  In  such  portion,  and  all 
the  money  received  from  the  State,  was  required  to  be  paid  to  the  trustees  of  said  society. 

An  act  relative  to  certain  school  districts  In  the  city  of  Schenectady.  Passed  April  6, 1827.  Author- 
izes the  formation  of  certain  school  districts  out  of  the  bounds  of  that  portion  of  the  city  known  as  the 
police,  and  prescribes  how  the  money  raised  by  taxation  shall  be  divided  between  such  districts  and 
the  Lancaster  school  society. 

An  act  relative  to  the  city  of  Schenectady.  Passed  April  21, 1828.  Sess.  Laws,  p.  437.  Requires  the 
school  moneys  to  be  apportioned  between  the  district  schools  and  the  Lancaster  scnool  sodety. 

An  act  to  provide  for  the  apportionment  of  school  money  in  the  city  of  Schenectady.  Passed  April 
30, 1S2W.  Sess.  Laws,  p.  484.  Provides  for  a  distribution  of  the  public  money,  partly  to  the  district 
schools,  and  partly  to  tne  Lancaster  school  society. 

An  act  in  relation  to  the  public  schools  In  the  city  of  Schenectady.  Passed  April  9, 1854.  Ses^i. 
Laws,  p.  373. 

An  act  to  provide  for  an  equitable  apportionment  of  school  moneys  to  certain  districts  heretofore 
within  the  limits  of  the  city  Tof  Schenectady,  but  now  In  the  towns  of  Rotterdam  and  Nlskajnina. 
Passed  April  3, 1866.    Sess.  Laws,  p.  803. 

An  act  to  create  a  free  school  In  the  town  of  Schroeppel.  Oswego  county,  and  to  create  a  hoard  of 
education  therein,  with  powers  of  taxation  and  other  powers  for  school  purposes.  Passed  April  17, 
186.\    Sess.  Laws,  p.  826. 

An  act  for  the  relief  of  Richard  Perkins,  William  M.  Smith  and  Joseph  U.  Blood.  Passed  April 
10, 1815.    Sess.  Laws,  p.  39.    (Scrlba,  Oswego  county.) 

An  act  In  relation  to  school  district  No.  1,  In  the  town  of  Seneca,  and  in  the  county  of  Ontario. 
Passed  April  22, 1844.    Sess.  Laws,  p.  270. 

An  act  in  relation  to  school  district  No.  1,  In  the  town  of  Seneca,  In  the  county  of  Ontario.  Passed 
April  15, 1853.    Sess.  Laws,  p.  5«0. 

An  act  In  relation  to  school  district  No.  1,  in  the  town  of  Seneca,  In  the  county  of  Ontario.  Passed 
April  12, 1855.    Sess.  Laws,  p.  690. 

An  act  relating  to  schools  in  the  town  of  Seneca  Falls.  Passed  April  16, 1867.  Sess.  Laws,  vol.  I, 
p.  924. 

An  act  for  the  relief  of  consolidated  school  district  No.  7,  in  the  town  of  Sherburne,  county  of  Che- 
nango.   Passed  March  29, 1853.    Sess.  Laws,  p.  83. 

An  act  to  establish  free  schools  In  the  village  of  Sing  Sing.    Passed  April  15, 1854. 

An  act  to  amend  the  act  entitled  "  An  act  to  establish  tree  schools  In  the  village  of  Sing  Sing," 
passed  April  15, 1854.    Passed  April  10. 1857.    Sess.  Law^  p.  689. 

An  act  to  amend  the  act  entitled  '*  An  act  to  establish  firee  schools  in  the  village  of  Sing  Sing,  passed 
April  15, 1854,"  and  the  act  amendatory  thereof  entitled  "  An  act  to  amend  the  act  entitled  *  An  act  to 
eaUbUsh  free  schools  in  the  village  of  Sing  Sing,*  passed  April  15, 1854,**  passed  April  10, 1857.  Passed 
April  8, 1829.    Sess.  Laws,  p.  455. 

An  act  to  amend  the  act  entitled  **  An  act  to  establish  ft-ee  schools  In  the  village  of  Sing  Sing,**  passed 
April  15, 1854,  and  the  several  acts  amendatory  thereof.    Passed  April  29, 1863.    Sess.  Laws»  p.  480. 

An  act  to  consolldato  school  districts  Nos.  2  and  15,  In  the  town  of  Smjrma.   Passed'  March  19, 1852. 
I.  Laws,  p.  71. 

An  act  to  repeal  an  act  entitled  "  An  act  to  incorporate  the  trustees  of  Somers  village  school. ' 
Passed  April  9, 1852.    Sess.  Laws,  p .  255.    The  act  repealed  was  passed  April  3, 1811. 

An  act  for  the  relief  of  the  trtisteea  of  district  No.  2,  in  Uie  town  of  Southeast.  Pasted  July  9, 18.^L 
8«0S.  Laws,  p.  8S6. 
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An  act  to  authorize  the  trustees  of  school  district  No.  1.  in  the  towns  of  Southfleid  and  Castleton, 
and  county  of  Richmond,  to  mortgage  the  property  belonging  to  said  district  for  certain  purposes. 
Passed  April  7, 1852.    Sess.  Laws,  p.  213. 

An  act  for  the  collection  of  unpaid  taxes  in  school  district  No.  1,  in  the  towns  of  Castleton  and  Soaili- 
fleM,  Richmond  county.    Passed  March  31, 1857.    Sess.  Laws,  p.  453. 

An  act  in  relation  to  school  district  No.  6.  In  the  towns  of  Southfleid  and  Castleton,  Richmond  county. 
Passed  April  IS,  1859.    Sess.  Laws.  p.  1056. 

An  act  to  incorporate  a  part  of  Stephcntown  for  the  purposes  therein  mentioned.  Passed  March  23l 
1799.  Sess,  Laws  (Webster  Sc  Slclnner's  ed.),  vol.  2,  p.  251.  Ineorporates  the  freeholders  of  that  part  of 
thi*  town  known  as  the  twelve  thousand  acres,  and  authorizes  them  to  choose  annually,  on  toe  last 
Tiiejulay  of  Mav  of  each  year,  three  trustees  of  a  fUnd  given  for  the  support  of  schools.  The  fund  is 
limited  to  $3,000,  and  the  income  is  to  be  distributed  for  the  benefli  of  schools  within  the  bounds  of  the 
corporation. 

An  act  relative  to  the  school  fund  of  Stephentown.  in  the  county  of  Rensselaer.  Passed  April  11, 
1866.     Sess.  Laws,  p.  1113. 

An  act  for  the  relief  of  Cyril  Carpenter,  Isaac  Joslyn  and  Isaac  Barnes,  now  or  late  trustees  of  dis- 
trict No.  10,  In  the  town  of  Steuben.    Passed  April  2, 1846.    Sess.  Laws,  p.  56. 

An  act  for  the  relief  of  Cvrll  Carpenter,  Isaac  Joslyn  and  Isaac  Barnes,  late  trustees  of  school  dis- 
trict No.  10,  in  the  town  of  Sweden.    Passed  March  26,  1847.     Sess.  Laws,  p.  35. 

An  act  to  provide  for  a  permanent  district  school  in  Syracuse.  Passed  April  20, 1832.  Sess.  Laws,  p. 
356.  Makes  district  No.  4,  Salina,  a  permanent  school  district,  and  authorizes  a  tax  of  |4, 000  to  build  a 
school-house. 

An  act  to  repeal '  *  An  act  to  provide  for  a  permanent  district  school  iu  Syracuse."  Passed  March  25, 
1837.    Sess.  Laws,  p.  87.    Repeals  act  of  May  20, 1832. 

An  act  in  relation  to  public  schools  in  the  city  of  Syracuse.  Passed  April  11,  1848.  Sess.  Laws, 
p.  344. 

An  act  to  amend  an  act  entitled  "  An  act  In  relation  to  the  public  schools  in  thocity  of  Syracuse," 
passed  April  11,  1848.    Passed  May  26, 1853.    Sess.  Laws,  p.  575. 

An  act  to  revise  the  charter  of  the  city  of  Syracuse.    Passed  February  25, 1854.    Sess.  Laws,  p.  37. 

An  act  to  authorize  the  city  of  S>Tacuso  to  raise  money  for  the  establishment  of  a  high  school. 
Passed  March  16, 1867.    Sess.  Laws,  vol.  1,  p.  136. 

An  act  to  authorize  the  election  of  school  district  No.  7,  of  the  town  of  Ridgeway  and  Shelby,  Orleans 
county,  to  elect  trustees.    Passed  January  18, 1868.    Sess.  Laws,  p.  2. 

An  act  to  amend  subdivision  5.  of  section  5.  of  title  11,  of  the  charter  of  the  city  of  Syracuse,  enti- 
tled "  Board  of  education,"  passed  March  3, 1857.    Passed  March  27, 1868.    Sess.  Laws,  p.  9i. 

An  act  to  legalize  certain  curts  of  the  trustees  of  school  district  No.  14,  Schroeppel  and  Tolney.  Pa»ed 
April  3, 1868.    Sess.  Laws,  p.  204. 

An  act  to  amend  an  act  entitled  *'  An  act  to  coD6olidat«  the  several  school  districts  and  partd  of  dis- 
tricts within  the  corporate  limits  of  the  village  of  Saratoga  Springs,  and  to  establish  a  tree  union  school 
or  schools  therein,"  passed  April  12, 1867.    Passed  May  6, 1868.    Sess.  Laws,  vol.  2,  p.  1324. 

An  act  in  relation  to  school  district  No.  1,  of  the  town  of  Seneca,  Ontario  county.  Passed  March  16. 
1869.    Sess.  Laws,  p.  73. 

An  act  to  enable  the  board  of  education  of  the  city  of  Syracuse  to  transfer  thefhnd  belonging  to  said 
city  arising  from  the  gospel  and  school  lots,  to  the  permanent  fund  under  their  control,  for  school  pur- 
poses, and  expend  the  same  as  a  part  of  such  flind.    Passed  March  24,  1869.    Sess.  Laws,  p.  110. 

An  act  to  authorize  the  board  of  education  of  school  district  No.  1,  in  the  town  of  Sherman,  Chau- 
tauqua county,  to  borrow  money  for  the  purpose  of  purchasing  a  site  and  building  a  school-house 
thereon.    Passed  March  25, 1869.    Sess.  Laws,  p.  113. 

An  act  to  amend  an  act  entitled  **  An  act  to  constitute  school  district  No.  1.  In  the  town  of  Salina, 
and  county  of  Onondaga,  a  free  school,"  passed  April  9, 1860.    Passed  May  3, 1869.    Sess.  Laws,  p.  1303. 

An  act  to  authorize  the  trustees  of  the  Geneva  classical  and  union  school,  of  district  No.  1,  In  the 
town  of  Seneca,  to  borrow  money,  to  complete,  furnish  and  heat  a  school-house  in  said  district. 
Passed  February  8, 1870.    Sess.  Laws,  p.  11. 

An  act  to  amend  an  act  entitled  *'  An  act  to  continue  in  force  *  An  act  to  incoiporate  the  New  Tortc 
institution  for  the  blind,'  passed  April  21, 1831.  and  to  extend  the  benefits  of  said  institution,^'  passed 
April  16  1852.  Passed  April  9, 1870.  Sess.  Laws.  p.  441.  Of  which  section  3  of  chapter  180  relates  to 
terms  of  admission,  and  of  Superintendent  of  Public  Instruction,  passed  May  2, 1864. 

An  act  to  amend  an  act  entitled  **  An  act  relating  to  schools  In  the  town  of  Seneca  Falls,**  passed 
April  16, 1867.    Passed  March  27, 1871.    Sess.  Laws,  p.  341. 

An  act  to  enable  the  board  of  education  of  the  village  of  Salem  to  borrower  raise  by  tax,  money  for 
school  purposes,  and  to  provide  for  the  paj'ment  thereof,  with  interest,  if  borrowed,  by  tax  on  said 
village.    Passed  March  29, 1872.    Sess.  Laws,  p.  450. 

An  act  to  amend  chapter  874  of  the  Laws  of  1872.  in  relation  to  the  boundaries  of  the  school  districts 
therein  mentioned.    (Saratoga  Springs  and  Milton.)    Passed  May  12, 1873.    Sess.  Laws,  p.  741. 

An  act  to  authorize  and  empower  the  trustees  of  Yates  union  tree  school  district  No.  2,  of  the  town 
of  Sullivan,  to  sell  and  convey  a  portion  of  the  school  site  of  said  district.  Passed  June  26. 1873.  Sees. 
Laws,  p.  1253. 

An  act  for  the  relief  of  school  district  No.  17,  of  the  town  of  Southport,  in  the  county  of  Chemung. 
Passed  March  5, 1875.    Sess.  Laws,  p.  35. 

An  act  to  amend  chapter  324  of  the  Laws  of  1871,  entitled  "  An  act  to  incorporate  *  The  Sisterhood  of 
Grey  Nuns  *  in  the  State  of  New  York."    Passed  May  15, 1875.    Sess.  Lawsi  p.  338. 

An  act  authorizing  the  city  of  Schenectady  to  raise  money  for  school  purposes.  Passed  June  9, 187S. 
Sess.  Laws,  p.  ^1. 

An  act  in  relation  to  the  St.  Joseph's  institution  for  the  improved  instruction  of  deaf  mutes,  at  Ford* 
ham,  in  the  county  of  Westchester.    Passed  June  2, 1877.   Bess.  Laws,  p.  889. 
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An  act  to  incorporate  th«  itockholderg  of  the  Merchants*  Bank  in  the  city  of  New  York.  Passed 
March  36,  \stA.  Seas.  Laws  (Webster  &  Skinner's  ed. ),  vol.  4,  p.  62.  Section  11  authorized  the  Secre- 
tary of  State  to  subscribe  for  one  thousand  shares  of  the  stock,  on  the  part  of  the  State,  without  pay- 
ing for  the  same,  to  form  a  fund  for  the  support  of  couunoD  schools. 

An  act  to  raise  a  ftind  for  the  encouragement  of  common  schools.  Passed  April  2,  1805.  Sess.  Laws 
(Webster*  Skinner  s  ed.),  vol.  4,  p.  126.  Appropriates  the  net  proceeds  of  live  hundred  thousand 
acres  of  land  as  a  fund  for  commou  schools.  The  interest  for  moneys  loaned  was  to  be  annually  added 
to  the  principal,  and  no  distribution  made  until  the  Income  should  amount  to  f3O,0(J0,  the  money  to  be 
loaned  on  bond  and  mortgage  at  six  per  cent. 

An  act  further  to  increase  the  common  school  ftind.  Passed  March  13,  1S07.  Sess.  Laws  (Webster 
k  Skinner's  ed. ),  vol.  5,  p.  40.  Ordei*8  all  monoya  arising  firom  the  stock  of  the  State  in  the  Merchants' 
Bank,  and  all  moneys  coming  from  the  proceeds  of  certain  lotteries,  underact  of  April  6.  1S03,  to  be 
invested  In  the  capital  stock  of  SiUd  Merchants'  Bank. 

An  act  giving  an  additional  term  of  the  general  sessions  of  the  peace  for  the  county  of  Ontario,  and 
authorizing  the  building  of  a  flre-proof  clerk's  office  therein,  and  for  other  purposes.  Passed  April  j^, 
ISOi.  Sess.  Laws  (Webster  k  Skinner's  ed.).  vol.  5,  p.  364.  Section  5  directs  **  that  all  moneys  which 
have  or  may  corao  into  the  treasury  belonging  to  the  common  school  l\ind,  and  which  are  not  directed 
by  law  to  he  invented  in  the  stock  of  the  Merchants'  Bank,  shall  be  loaned  by  the  Comptroller,  pur- 
■lant  to  the  directiofl^  of  the  act  entitled  '  An  act  to  raise  a  fund  for  the  encouragement  of  common 
schools,'  passed  Aprir2, 1*<05." 

An  act  to  render  the  fUnd  for  the  support  of  common  schools  more  productive.  Passed  April  5, 1810. 
Sew.  Laws  (Webster  &  Skinner's  ed.).  vol.  6,  p.  62.  The  first  section  authorized  the  Comptroller  to 
invest  all  the  moneys  In  the  treasury,  or  to  be  received,  belonging  to  the  common  school  ftind,  in  the 
stock  of  the  Merchants'  Bank,  the  Columbia  Bank,  the  Hudson  Bank,  aivl  the  Mohawk  Bank,  until  the 
amount  reserved  to  the  State  should  be  exhausted.  After  such  stock  should  be  filled  up,  the  moneys 
were  to  be  Invested  on  bond  and  mortgage. 

An  act  conceniing  the  clerks  of  the  supreme  court  and  for  other  purposes. "Passed  April  fi,  18 M. 
Sess.  Laws  (Webster  &  Skinner's  ed.).  vol,  6.  p.  «5.  Section  5  set  apart  the  surplus  fees  of  the  supreme 
court  to  increase  the  capital  of  the  common  school  f\ind. 

An  act  respecting  the  subscription  of  this  State  to  the  Mechanics'  Bank  In  the  city  of  New  York,  an»l 
for  other  purposes.  Passed  April  h,  1811,  Sess.  Laws  (Webster  k  Skinner's  ed. ),  vol.  6.  p.  268.  Section 
4  directs  the  payment,  on  the  flrsi  day  of  June,  each  year  for  five  years,  of  $2,500.  "for  the  use  and 
encouragement  of  common  schools. "  The  Comptroller  was  auihotized  to  subscribe  #350,000  in  the 
stock  of  the  bank.     This  stock  was  to  be  paid  for  by  the  State. 

An  act  for  the  establishment  of  common  schools.  Passed  April  12,  1?12.  Sess.  Laws  (Webster  it 
Skinner's  ed.),  vol.  6,  p.  600.     Section  3  directs  wheu  the  increase  of  the  fhnd  shall  be  distributed. 

An  act  to  incorporate  the  stockholders  of  the  Bank  of  America.  Passed  June  2, 1812.  Sess.  Laws 
f  Webster  A  Skinner's  e<l.).  vol.  6,  p.  413.  By  section  12  it  is  enacted  that  the  corporation  shall  pav 
$400.0uo,  or  tloo.O'JO  yearly,  for  four  years, to  the  Trta>urer  of  the  State,  flOO.OOO  in  ten  years,  $100,(«0(t 
In  nineteen  years.  Of  tliis  sum  $400,o<io  Is  net  apart  for  the  encouragement  of  common  schools:  $100,000 
for  opening  and  improving  navigation ;  $100,000  for  the  encouragement  of  literature. 

An  act  to  incorporate  the  stockholders  of  the  City  Bank  of  New  York.  Passed  June  16, 1812.  Sess. 
Laws  (Webster  A  Skinner's  ed.),  vol.6,  p.  529.  Section  3  requires  the  bank  to  pay  to  the  State  Treas- 
urer $125,000,  in  six  equal  annual  payments,  for  the  use  and  benefit  of  common  schools. 

An  act  concerning  the  ftind  for  the  encouragement  of  schools.  Passed  April  9,  1813.  The  first  sec- 
tion sets  apart  the  net  proceeds  of  the  vacant  and  unappropriated  lands  of  the  State."  sold  subse- 
ouent  to  April  2. 18(»5;  the  surplus  moneys  received  for  fees  by  the  clerks  of  the  supreme  court,  and 
tne  moneys  paid  into  tho  State  treasury  by  the  Bank  of  America  and  the  City  Bank  of  New  York,  as 
"  a  permanent  ftind  for  the  support  of  common  schools."  The  remaining  sections  provide  for  the  safe- 
keeping and  investment  of  the  money. 

An  act  authorizing  tho  Comptroller  to  loan  moneys  belonging  to  tho  school  fund,  and  for  other  pur- 
poses. Passed  April  12,  1813.  Sess.  Laws,  p.  2H8.  Atithorizes  the  loan  of  $-15,500  in  various  sums,  to 
individnalB  and  corporations,  on  bond  and  mortgage  at  7  per  cent  for  five  years. 

An  act  for  the  better  establishment  of  common  schools.  Passed  April  15,  1814.  Sess.  Laws,  p.  229. 
Section  3  directs  how  the  income  of  the  common  school  ftmd  shall  be  distributed. 

An  act  authorizing  a  loan  to  the  Brighton  Bridge  Company.  Passed  April  20, 1818.  Sess.  Laws,  p. 
186.    $10,000  from  the  common  school  fund  to  be  loaned. 

An  act  for  the  support  of  common  schools.  Passed  April  12,  1819.  Sess.  Laws,  p.  187.  Section  3 
regnlat^  the  distribution  of  the  income. 

An  act  to  change  and  increase  the  ftind  for  the  support  and  encouragement  of  common  schools,  and 
for  other  purposes.  Passed  April  13, 1819.  Sess.  Laws,  p.  274.  Section  I  declares  that  the  loan  of  1792 
and  the  loan  of  1808,  and  the  stock  in  the  Merchants'  Bank,  and  the  net  proceeds  of  all  the  lands  which 
mav  escheat  in  the  military  tract,  and  the  net  proceeds  of  the  fees  of  the  clerks  of  the  supreme  court 
shall  be  the  "  school  fund.^  The  rest  of  the  act  relates  to  the  Investment  of  the  fnnd  and  the  distri- 
batlon  of  the  revenue. 

An  act  concerning  guitrents,  and  to  increase  the  literature  and  school  tanda  respectively.  Passed 
April  13, 1819.  Sess.  Laws,  p.  291.  Section  31  directs  that  the  money  received  ft-om  quitrents  shall  be 
divid^.and  one-half  appropriated  to  increase  the  literature  fund,  and  one- half  to  Increase  the  capital 
of  the  common  school  rand.  Section  31  directs  the  money  to  be  Invested  in  canal  stock.  The  consti- 
tation.  signed  November  10, 1821,  adopted  January,  1822.  and  which  took  efl'ect  January  1. 1823.  ordained 
($M.  10,  art.  7) :  "  The  proceeds  of  all  lands  belonging  to  this  State,  except  such  parts  thereof  as  mav 
be  reserved  to  public  use  or  ceded  to  the  United  States,  which  shall  hereafter  be  sold  or  disposed  of, 
together  with  the  ftind  denominated  the  common  school  (hnd,  shall  be  and  remain  a  perpetual  ftind, 
the  interest  of  which  shall  be  inviolably  appropriated  and  applied  to  the  support  of  common  schools 
throughout  the  SUte." 

An  act  concerning  loan  offices.  Passed  April  17. 1822.  Sess.  Laws.  p.  2S&.  Section  6  directs  the 
•chool  ftmd  moneys  to  be  Invested  in  any  of  the  public  stocks  of  the  State,  at  or  below  their  par  value ; 
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An  let  for  vesUiLB  tiie  upiUl  of  the  Bcboot  fund.  PMHd  NowtDbfr  14.  ISU.  Bed.  Lawt.  p. 
Dlrectd  tb«  maD?yH  beloDsliie  to  thD  flinil  tfl  be  InYesTed  In  cuiaL  fand  Uock  At  flLl  per  CflDI, 

An  act  to  irtLsD  thB  public  lands  in  CMk^o  caunly.  and  tbe  bonds  on  salei  thcnwr  bervtarare  n 
ro  (heir  miKcilvD  mndfl.  PuiwdN<tvembfr24,  lAlM,  Ben,  Law»,  p.  3M.  Dtv Ida  Ihe  proceeds  a 
ItadA  between  Ibe  UteratDre  And  Kboot  funds, 

diKclcd  to  be  paid  by  (be  IbIM  Kctlon  ot  tbe  act  entitled  "  An  pet  1o  ujtbonxA  and  prorlda  foi 
CTFctlon  of  ahinboipilaliii  Ibedty  oT  Kew  York, "  paueiV  April  2(.  ia», 'ruuhired  tolbe  w 

IbenoD.    PaiMd  April  14.  1«M.   gew.  Lawg.  p.  2M.    otrKW  tbat  idtbin  Wtr-oict^boun  (bepar 
chaiKi  Shan  pay  not  Ifu  tban  Dno-el^hlb  of  tbe  puKbaK-monoj,  bat  (hat  ttao  conditlnu  iball  not  exact 

treuurr  boton^lne  to  the  acbool  Aind  may  tH 

mDaKliihil  hind.    ^c.  2 'directs  1bedL<(riliiition.    Suboequent  bcctlona  direct  Uie  manner  onboinvect- 

--' --.---.  -.-^  ...  .....  ..^.^  .._-.  ._  .  _..  f^ff^fj  landa  belon^nj  tolbo  people  of  ihii  SUU. 

l^ied  to  anj'  iqwclfle  puriMue,  shAll  bo  deemt^  Tinap- 

■Dd5  under  water  Id  be  grpQled  in  perpetuity,  or  for 

ted  fbr  a  valaablB  eonBldenlioEL.  be  '^tinapprapriaLt^ 

le  procoodi,  pajKd  iince  U!^, 
By  cbapter  MS,  Lawi  of  1627.  pnwed  April  13,  the  balance  of  tbe  loon  of  17M  wa  Iranafeited.lo  Ih* 
common  ichool  fund. 

r  ctaapler  ZOI.  Line  of  In29.  paued  April  Zl.  KW""  *'"'  directed  to  be  borrowed  on  a  flvo  per  cent 
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Hed  April  12.  IWI.  Pnued  Xprtl  2.  ISU.  Ben.  Lawa.  p. 
An  act  to  Incorporate  the  city  of  Troy.  Pasucd  April  13.  tsic.  Seat.  Lawj,  p.  IM.  Tho  fofUelh  and 
witb  power  in  Ibe  cotniuon  council  to  ralae  by  Ini  fMO  annually  to  rejHlr  ichool-hoaM  and  •opport  a 

to  prevent  the  forsery  of  lutterv  tickets."    Pauwd  Uarch  :1.  iiX.    Sc».  Lam.  p.  loo.    Keiiulni  Ibe 
mayor  of  Troy  lo  apnljr  all  the  money  received  by  him  for  granllnii  lleeniiet  to  the  vcndoH  of  loll«T 
UckelslnTroy,  lothptnuteeaofdMrtclNo.  1,  to  be  by  tbem  expended  In  the  eaubUihment  and  sup- 
port of  ■  hiBh  school  on  the  monllorial  plan. 
An  net  concerning  the  flrM  Khocd  dlitiictin  Ibe  clly  of  Troy.    Paned  April  11.  IMi.    Sea.  Lawi, 

Anodconcemingtlieanl  Khool  dletllctln  Ihe  clly  of  Tcoy.    Fasnd  March  1.  IMl.   Seal.  Lawa. 

Ad  actio  amend  the  cbaner  of  the  city  of  Troy,  and  Icorovide  for  the  eiublisbmeTit  offree  achoolt 
In  said  city.    Paned  April  4.  IMV.    9c».  Laws,  p.  29).    Tbla  act  made  tbe  dty  a  Bcbool  dlitttct  and 

rree  echooli  therein."  pasded  April  li.  )M9.    Passed  JJay  11,  I8U,    Beta.  Lava,  p.  urn. 

alngburgh.    Passed  April  10,  ISSO.    Seis.  Laws.p.TGl,' 

An  act  lo  amend  the  act  enlltled  "An  act  to  amend  the  charter  ofthe  city  of  Tror.  and  to  pretidt 
for  the  edabUslimenl  of  free  schools  In  atld  dtr,"  passed  April  4.  IMS.   Paaaed  Hutli  IT,  UN.   Bum, 
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An  act  to  amend  an  act  in  relation  to  tne  schools  in  the  city  of  Troy,  and  school  district  No.  lo,  in 
the  town  of  Lansinsburgh,  passed  July  1, 1851 ;  and  to  amend  the  act  providing  for  firee  schools  in  the 
city  of  Troy,  padsed  Apnl  4, 1849.    Passed  March  28, 1851.    Sess.  Laws,  p.  158. 

An  act  to  enable  the  board  of  education  of  union  free  school  district  No.  1,  of  the  town  o<  Tonawanda, 
Erie  county,  to  borrow  money  to  build  a  school-house,  and  to  issue  the  bonds  of  the  district  therefor. 
Passed  March  9, 1867.    Sess.  Laws,  vol.  1,  p.  106. 

An  act  to  amend  an  act  entitled  *'  An  act  to  enable  the  board  of  education  of  union  free  school  district 
No.  I,  of  the  town  of  Tonawanda,  Erie  county,  to  borrow  money  to  build  a  school-house,  and  to  issue 
the  bonds  of  the  district  therefor,"  passed  March  9,  isei.   Passed  March  8, 1870.    Sees.  Laws,  p.  124. 

An  act  to  organize  a  board  of  school  commissioners  in  and  for  the  city  of  Troy.'  Passed  March  25, 
1873.    Sess.  Laws,  p.  210. 

u. 

An  act  for  granting  certain  privileges  to  the  college  heretofore  called  King's  college,  for  alterlDK  the 
name  and  charter  thereof,  and  erecting  aik  university  within  this  State.  Passed  the  first  day  of  May, 
1784. 

An  act  to  amend  an  act  entitled  "An  act  for  granting  certain  privileges  to  the  college  heretofore 
called  King's  college,  for  altering  the  name  and  charter  thereof,  and  erecUng^^em  university  within  thi8 
State,"  passed  the  first  day  of  May,  1784.    Passed  November  26, 1784. 

An  act  to  institute  an  university  within  the  State,  and  for  other  purpoiies  therein  mentioned.  Passed 
13th  April,  1787.  The  8th,  9th,  10th  and  11th  sections  of  this  act  confirm  the  charter  granted  in  17M  to 
the  governors  of  the  college  of  the  province  of  New  York;  and  ordered  the  style  o/  it  to  be  the  trus- 
tees of  Columbia  college.  The  8th  section  confirms  in  the  college  all  "  power,  authority,  rights,  prin- 
ciples, franchises  and  Immunities,'*  which  it  possessed,  and  "all  and  singular  the  lands,  teneniont8. 
hereditaments  and  real  estate,  goods,  chattels,  rents,  annuities,  moneys,  books  and  other  property " 
belonging  to  nald  college.  It  has  been  thought  not  advisable  to  include  in  this  list  the  names  ot  col- 
leges and  academies  chartered  by  the  Regents  of  the  University,  or  by  act  of  the  Legislature.  They 
may  be  found  in  the  Convention  Manual  of  1867.  Existing  colleges  and  academies  nearly  all  report 
annually  to  the  Regents. 

An  act  to  incorporate  the  village  of  Utlca.    Passed  April  7,  1817.    Sess.  Laws,  p.  211.    Section  27  a[>- 

?>lled  all  the  school  moneys  coming  to  said  village  under  the  school  laws  to  the  support  of  a  free  t-ichool 
or  the  education  of  such  poor  children  as  were  entitled  to  a  gratuitous  education.  By  section  2s,  all 
the  school  property  of  the  twelfth  district  of  Whltetown  was  vested  in  the  trustees  of  the  village  of 
Utlca  for  said  free  school.  By  section  29,  the  village  was  authorized  to  raise  not  exceeding  flOO  a  year 
for  the  support  of  such  school. 

An  act  relative  to  common  schools  in  the  village  of  Utica.  Passed  April  16,  IS31.  Sess.  Laws,  p.  \>>7- 
Otves  the  trustees  of  the  village  power  to  establish  schools  at  their  pleasure,  and  distribute  the  public 
money  as  to  them  should  seem  most  useful. 

An  act  in  relation  to  common  schools  ii;  the  city  of  Utica.    Passed  April  7, 1842.    Sess.  Laws,  p.  ]r>3. 

An  act  to  amend  an  act  entitled  "  An  act  in  relation  to  common  schools  in  the  city  of  Utica,  ]>as$e<l 
April  7, 1842."    Passed  April  8, 1844.    Sess.  Laws,  p.  120. 

An  act  in  relation  to  common  schools  in  the  city  of  Utica.    Passed  February  2, 1846.    Sess.  Laws,  p.  8. 

An  act  in  relation  to  common  schools  in  the  city  of  Utlca.    Passed  March  16, 1850.    Sess.  Lan-s,  ]).  74. 

An  act  to  amend  an  act  entitled  "An  act  In  relation  to  common  schools  in  the  city  of  Utlca."  ptussed 
March  16, 1850.    Passed  April  13, 1852.    Sess.  Laws,  p.  395. 

An  act  to  amend  several  acts  in  relation  to  common  schools  in  the  city  of  Utica.  Passed  April  17, 
1854.    Sess.  Laws,  p.  723. 

An  act  to  amend  certain  acts  in  relation  to  common  schools  in  the  city  of  Utlca.  Passed  April  ir,, 
1857.    Seas.  Laws,  vol.  2,  p.  221. 

An  act  respecting  the  school  district  library  in  the  city  of  Utica.  Passed  April  16, 1859.  Sess.  Laws, 
p.  425. 

An  act  In  relation  to  the  common  schools  of  the  city  of  Utica.  Passed  March  23, 1867.  Sess.  Laws, 
vol.  1,  p.  1»5. 

An  act  to  authorize  the  common  council  of  the  city  of  Utlca  to  borrow  money  to  erect  school-houses. 
Passed  April  16, 1867.    Sess.  Laws,  vol.  1,  p.  934. 

An  act  to  provide  for  raising  additional  money  for  the  use  of  the  academy,  new  school-houses  and  the 
library,  in  the  city  of  Utlca.    Passed  March  19, 1868.    Sess.  Laws,  p.  41. 

An  act  amending  an  act  In  relation  to  tho  common  schools  of  the  city  of  Utlca,  and  authorizing  the 
common  council  of  said  city  to  borrow  money  for  school  purposes.  Passed  March  29, 1870.  Sess. 
Laws,  p.  335. 

An  act  confirming  the  official  acts  of  trustees  in  school  district  No.  11,  of  the  town  of  Urbana, 
Steuben  county.    Passed  April  5, 1871.    Sess.  Laws,  p.  567. 

An  act  to  authorize  the  city  of  Utica  to  borrow  money,  and  Issue  Its  corporate  bonds  therefor,  for  the 

Sirchase  of  a  site  and  erection  of  a  school  district  library  building,  and  other  city  purposes.    Passed 
arch  21, 1873.    Sess.  Laws,  p.  198. 

An  act  to  amend  certain  acts  in  relation  to  common  schools  ^n  the  city  of  Utica.  Passed  Jnne  7, 
1873.    Sess.  Laws,  p.  1036. 

An  act  to  fhrther  amend  chapter  137  of  the  Laws  of  1842.  entitled  "  An  act  in  relation  to  common 
schools  in  the  city  of  Utlca,"  and  chapter  66  of  the  Laws  of  1850,  entitled  "  An  act  in  relation  to  common 
schools  in  the  city  of  Utica. "    Passed  May  9, 1677.    Sess.  Laws,  p.  259. 
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V. 

An  act  conflrmfnf  the  proceedings  tinder  which  a  anion  free  school  was  formed  hy  the  consolidation 
of  sthool  districts  No.  8  of  town  of  Vernon,  Oneida  county.  No.  22  of  the  town  of  Lenox.  Madlton 
county,  and  Joint  district  No.  26  of  i^aid  town^  of  Vernon  and  Lenox,  and  authorizing  the  ceding  by  the 
State  of  New  York  of  a  portion  of  the  public  souare  In  the  \illage  of  Oneida  Caslleton,  together  with 
the  academy  bulldingH  thereon,  to  the  board  of  education  of  said  union  free  school  for  the  s*)le  use  of 
said  board  of  said  school,  and  to  roftind  taxes  collected  in  said  district  No.  22  for  the  erection  of  a  new 
school-house.    Pasiied  April  11, 1^65.    Se«8.  Laws,  p.  700. 

An  act  to  authorize  the  supervisors  of  the  towns  of  Virgil,  Lapeer  and  Harford,  tn  the  county  of 
Cortland,  to  sell  and  convey  certain  lands,  and  invest  the  sums  received  therefor  for  the  sapport  of 
common  schools.    Passed  April  17, 1860.    Sess.  Laws,  p.  9M. 

w. 

e 

An  act  In  relation  to  school  district  No.  .5,  In  the  town  of  Warsaw,  in  the  county  of  Genesee.  Passed 
May  25. 18.%.  Scss.  Laws.  p.  713.  Authorized  to  sell  school  property,  and  divide  the  proceeds  equita- 
bly between  the  two  districts  formed  by  a  division  of  No.  5. 

An  act  for  the  relief  of  consolidated  school  district  No.  10,  in  the  town  of  Warsaw,  county  of 
Wyoming.    Passed  Juae  17,  ltia3. 

An  act  for  the  relief  of  the  commissioners  of  common  schools,  in  the  town  of  Washington,  in  the 
county  of  J)utchess.  Passed  February  IW,  1S22.  Corrects  apportionment  of  school  moneys,  owing  to  a 
mistake  in  the  census.  * 

An  act  to  authorize  the  trustees  of  school  district  No.  7,  in  the  town  of  Washington,  in  the  county  of 
Dutchess,  to  tlx  upon  anil  procure  suitable  lands  as  a  site  for  a  school-house,  and  necessary  privileges 
for  the  same  in  smd  district.    Passed  April  7, 1856.    Sebs.  Laws,  p.  188. 

An  act  in  relation  to  the  board  of  education  of  union  free  school  district  No.  1,  of  Waterford,  In  the 
county  of  Saratoga.    Passed  April  10,  18.'i7.    Sess.  Laws,  vol.  1,  p.  69^5. 

An  act  to  authorize  school  district  No.  1,  in  the  town  of  Waterloo,  to  raise  a  tax.  Passed  October 
20,  1847.     Sess.  Laws,  p.  441. 

An  act  to  provide  for  free  schools  In  the  village  of  Waterloo.    Passed  April  U,  1853.    Sess.  Laws* 

p.  279. 

An  act  In  relation  to  school  district  No.  1,  In  the  town  of  Waterloo,  in  the  county  of  Seneca.  Passed 
April  10,  1855.     Sess.  Laws.  p.  367: 

An  act  in  relation  to  Waterloo  union  school,  and  school  districts  Nos.  1  and  15,  In  the  town  of 
Waterloo,  county  of  Seneca.    Passed  February  16, 1S59.     Ses^  Laws,  p.  38. 

An  act  to  confirm  certain  proceedings  of  the  trustees  of  school  district  No.  3,  of  the  village  and  t4>wn 
of  Watertown.    Passed  April  8, 1842.     Sess.  Laws,  p.  176. 

■An  act  to  authorize  the  trustees  of  school  district  No.  3.  of  Watertown,  to  borrow -money  to  pay  for  a 
school-house.    Passed  February  7, 1856.    Sess.  Laws,  p.  15. 

An  act  in  relation  to  the  public  schools  in  the  village  of  Watertown.  Passed  April  2L,  1865.  Sess. 
Laws,  p.  918. 

An  act  to  amend  **  An  act  in  relation  to  the  public  schools  In  the  village  of  Watertown,"  passed 
April  21, 1865.    Passed  March  25, 1867.    Sess.  Laws,  vol.  1,  p.  233, 

An  act  authorizing  the  assessment  and  collection  of  a  certain  sum  of  money  In  school  district  No.  2, 
In  the  town  of  Watervliel,  county  of  Albany.    Passed  March  15, 1832.    Sess.  Laws,  p.  71. 

An  act  to  authorize  the  trustees  of  school  district  No.  23,  of  the  town  of  Watenilet,  to  Issue  bonds  to 
pay  school  debt.    Parsed  April  20, 1866.    Sess,  Laws,  p.  1575. 

An  act  to  erect  a  union  school  district  In  the  village  of  Watkins,  and  to  create  a  board  of  education 
therein,  with  power  of  taxation  and  other  powers,  for  school  purposes.    Passed  April  3, 1863.    Sess 
Laws,  p.  93. 

An  act  in  relation  to  the  Weedsport  union  school.    Passed  April  14, 1858.    Sess.  Laws,  p.  334. 

An  act  to  enable  the  board  of  education  of  union  free  school  district  No.  1,  Wellsvllle,  New  York,  to 
settle  a  dispute  in  regard  to  the  boundary  lines  of  the  school-house  site.  Passed  April  3,  1866.  &&S8* 
Laws,  p.  8(f7. 

An  act  to  authorise  school  district  No.  2,  of  the  town  of  Westchester,  In  the  county  of  Westchester, 
to  borrow  money,  and  to  Issue  bonds  for  the  same.    Passed  April  18,  1866.    Se«8.  Laws,  p.  1413. 

An  act  to  Incorporate  school  district  No.  1.  of  the  town  of  West  Farms,  Westchester  county.  Passed 
March  31, 1852.    Sess.  Laws,  p.  151. 

An  act  to  establish  free  schools  m  district  No.  1,  in  the  town  of  West  Farms,  Westchester  coonty. 
Passed  June  17, 1853.    Seas.  Laws,  p.  751. 

An  act  to  amend  an  act  entitled  "An  act  to  establish  free  schools  in  district  No.  1,  of  the  town  of 
West  Farms,  Westchester  county,**  passed  June  17, 1853.   Passed  April  14, 1866.    Sess.  Laws,  p.  1962. 

An  act  to  anthorize  the  board  of  education  of  nnlon  school  district  No.  11,  in  the  town  of  White- 
hall, to  borrow  money  to  build  a  school-house  in  said  district.  Passed  Blay  23, 1867.  Sess.  Laws,  voL  S, 
p.  2384. 

An  act  in  relation  to  common  schools  in  the  town  of  WilUamsborgh,  in  the  county  of  Kings.  Pasted 
April  23, 1844.    Sess.  Laws,  p.  299. 

An  act  fbr  the  relief  of  John  Hutchinn.  Passed  May  8, 1845.  Sess.  Laws,  p.  152.  Authorising  the 
board  of  Bupervisora  to  raise  on  district  No.  1,  WlUiamshurgh,  93,000,  to  pay  said  Hatchings  for  tnilld- 
log  a  school-house. 
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An  act  for  the  relief  of  James  D.  Sparkman.  William  Leaycraft  and  Samnel  Cox.  Passed  May  14, 
1M5.    Authorizes  a  tax  on  district  No.  3,  WilUamsburgh,  to  pay  certain  expenses. 

An  act  to  authorize  the  trustees  of  school  district  No.  3,  in  the  town  of  Wllliamsbargh,  to  borrow 
money  for  building  a  school-house.    Passed  November  10, 1847.    Sess.  Laws,  p.  448. 

An  act  to  amend  an  act  entitled  *•  An  act  in  relation  to  the  common  schools  of  the  dty  of  Williams- 
burgh,''  passed  April  14, 18M.    Passed  April  14, 1852.    Sess.  Laws,  p.  413. 

Ad  act  in  relation  to  the  common  schools  of  the  city  of  WilUamsburgh.  Passed  April  14, 1851.  Sess* 
Laws,  p.  323. 

An  act  to  amend  the  act  entitled  "  An  act  to  consolidate  the  cities  of  Brooklyn  and  WilUamsburgh 
and  the  town  of  Bushwick  into  one  municipal  government,  and  to  incorporate  the  same,''  pasAod 
April  17, 1854.  Passed  April  6, 1857.  Sess.  Laws,  vol.  1,  p.  569.  Section  11  grants  power  to  organize 
a  normal  school. 

An  act  to  authorize  the  trustees  of  the  school  districts  at  the  village  of  Williamsville,  in  the  town  of 
Amherst  and  county  of  Erie,  to  make  separate  rate  bills  for  the  higher  and  primary  departments  of 
the  schools  kept  in  said  districts.    Passed  April  30, 1846.    Sess.  Laws,  p.  132. 

An  act  to  enlarge  «ind  fix  the  boundaries  of  union  free  school  district  No.  1,  lying  in  the  towns  of 
Wolcott,  Huron  and  Butler,  in  Wayue  county.    Passed  April  16, 1866.    Sess.  Laws,  p.  1311. 

An  act  to  divide  the  county  of  Wyoming  into  two  school  commissioner  districts,  and  provide  for 
the  appointment  of  a  school  commissioner.    Passed  March  6, 1858.    Sess.  Laws,  p.  48. 

An  act  authorizing  the  trustees  of  the  board  of  education  of  union  free  school  district  No.  2,  of  the 
town  ot  West  Farms,  Westchester  county,  to  raise  money  to  build  an  addition  to  their  school-house. 
Passed  March  16, 1868.    Sess.  Laws,  p.  28. 

An  act  to  establish  and  define  the  boundaries  of  school  district  No.  1,  of  the  town  of  Wheatland,  and 
county  of  Monroe.    Passed  March  28, 1868.    Sess.  Laws,  p.  114. 

An  act  to  authorize  the  board  of  education  to  establish  the  rates  of  tuition,  and  collect  the  same,  for 
the  academical  department  of  the  union  school  In  school  district  No.  10,  In  the  town  of  Warsaw,  in 
the  county  of  Wyoming.    Passed  April  16, 1868.    Sess.  Laws,  p.  457. 

An  act  to  authorize  the  board  of  education  of  union  school  district  No.  1,  in  the  town  of  Westfleld* 
Chautauqua  county,  to  borrow  money.    Passed  April  22, 1868.    Sess.  Laws,  p.  614. 

An  act  to  amend  an  act  entitled  "  An  act  in  relation  to  the  public  schools  in  the  village  of  Water- 
town,"  passed  April  21, 1865.    Passed  May  I,  1868.    Sess.  Laws,  p.  1069. 

An  act  to  amend  chapter  946  of  the  Laws  of  1867,  passed  May  23,  1867,  entitled  "  An  act  to  authorize 
the  tK>ard  of  education  of  the  union  school  district  No.  11.  of  the  town  of  Whitehall,  to  borrow  money 
to  build  a  school-house  In  said  district.    Passed  May  1. 1868.    Sess.  Laws,  vol.  2,  p.  1066. 

An  act  to  legalize  the  acts  of  the  Inhabitants  of  school  districts  Nos.  1,  2,  5  and  9,  in  the  town  of 
Wilson,  in  the  county  of  Niagara,  in  forming  a  union  free  school  district,  and  the  official  acts  of  the 
board  of  education  therein.    Passed  April  1, 1871.    Sess.  Laws,  p.  512. 

An  act  to  authorize  union  school  district  No.  2,  in  the  village  of  Weedsport,  to  borrow  money  for 
the  purpose  ot  rebuilding  the  school-house  in  said  district. >  Passed  April  1,^1871.    Sess.  Laws,  p.  491. 

An  act  to  provide  for  the  purchase  of  a  new  school-house  site,  and  for  the  erection  of  a  school-house 
thereon,  in  school  district  No.  3,  at  Whitestone.  in  the  town  of  Flushing,  in  Queens  county,  and  for  the 
sale  of  the  present  school-house  and  site  in  said  district.    Passed  April  7, 1871.    Sess.  Laws,  p.  720. 

An  act  to  authorize  the  board  of  education  of  school  district  No.  10,  in  the  town  of  Warsaw,  to  erect 
a  school  building,  and  to  provide  means  for  payment  thereof.    Passed  April  12, 1872.    Sess.  Laws,  p.  577. 

Ah  act  to  amend  section  3,  of  chapter  364  of  the  Laws  of  1871,  entitled  "  An  act  to  provide  for  the  pur- 
chase of  a  new  school-house  site,  and  for  the  erection  of  a  school-house  thereon,  in  school  district 
No.  3,  at  Whitestone,  in  the  town  of  Flushing,  in  Queens  county,  and  for  the  sale  of  the  present  school- 
house  and  site  in  said  district."    Passed  May  14, 1872.    Sess.  Laws,  vol.  2,  p.  1629. 

An  act  to  provide  for  the  payment  of  salaries  of  the  teachers  and  janitors  formerly  employed  under 
the  board  of  education  of  school  district  No.  1,  of  the  town  of  West  Farms,  as  the  same  was  consti- 
tuted prior  to  the  1st  day  of  January,  1874,  and  the  other  creditors  of  said  bowd.  Passed  April  3,1874. 
Seas.  Laws,  p.  137. 

Y. 

An  act  to  divide  school  district  No.  2,  of  the  toim  of  Tonkers,  Into  separate  districts,  and  to  consti- 
tute and  define  the  powers  of  the  board  of  education  in  the  new  district.  Passed  April  17, 1861.  Sess. 
Laws,  p.  654. 

An  act  In  relation  to  school  district  No.  6,  in  the  town  of  Yonkers.  Passed  March  28, 1862.  Sess. 
Laws,  p.  222. 

An  act  to  enable  the  board  of  education  of  school  district  No.  6,  in  the  town  of  Yonkers.  to  mort- 
gage the  school  property,  when  authorized  so  to  do  by  a  vote  of  the  district.  Passed  May  1, 1865.  Sess. 
Laws,  p.  1309. 

An  act  authorizing  the  trustees  of  school  district  No.  6.  in  the  town  of  Tork,  to  sell  the  old  school 
lot  belonging  to  the  said  district.  Passed  November  U,  1828.  Sess.  Laws  of  1828  and  1829,  p.  11 ; 
amended  by  act  of  April  11, 1829,  p.  216. 

An  act  in  relation  to  school  district  No.  8  In  the  town  of  Tork.  Passed  January  21, 1836.  Sess.  Laws, 
p.  7.  Authorizes  the  sale  of  certain  village  lots,  and  the  investment  of  the  money  received,  or  Its 
expenditure  in  repairing  and  building  school-houses. 

An  act  to  legalize  and  confirm  certain  proceedings  of  the  school  meetings  held  in  Joint  district  No.  4, 
of  the  town  of  York.  Livingston  county,  and  Pavilion,  Genesee  county,  in  designating  a  site  for  a 
school-house  in  said  district  in  voting  a  tax  to  purchase  such  site  and  also  build  a  school-house  thereon, 
and  of  the  trustee  of  said  district  in  causing  such  tax  to  be  levied  and  collected.  Passed  April  27, 1868. 
Sess.  Laws.  p.  785. 
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Kon.  —  Original  copy  loet  In  transmission .  Loss  not  discovered  tillpreyions  poses  were  stereo- 
typed.   Hence  inserted  here  ont  of  its  order. 

AUBURN. 

iChap.  577,  Xaiof  <i^]875.] 
An  act  to  revise  and  consolidate  the  several  acts  relative  to  public  schools  in  the  dty  of  Anlmni. 

BicnoN  1.  The  several  school  districts  in  the  city  of  Aubnm  are  hereby  consolidated,  and  the  corpo- 
rate limits  of  said  city  as  they  now  exist,  or  may  hereafter  be  changed,  are  hereby  declared  to  be  a 
separate  school  district,  but  nothing  in  this  act  shall  be  construed  to  prevent  the  board  of  education 
hereinafter  named  from  making,  ftom  time  to  time,  such  subdivisions  of  said  district  as  may  be  neces- 
sary for  the  convenience  and  accommodation  of  the  pupils  attending  schools  therein.  The  trustees 
and  clerks  of  the  several  school  districts  of  said  city  snail,  as  soon  as  this  act  takes  effect,  transfer  to 
the  secretary  of  the  board  of  education  hereinafter  named,  all  records,  books  and  papers  of  their 
respective  school  districts  in  their  official  custody.  The  title  to  all  real  estate  and  personal  property 
now  belonging  to  the  public  school  f\ind  of  said  dty,  or  which  may  be  hereafter  acquired,  by  purchase, 
gift,  grant  or  otherwise,  is  hereby  vested  in  said  board  of  education,  and  the  same  shall  not  be  subject 
to  taxation  for  any  purpose  whatever. 

{  2.  The  public  schools  of  said  city  shall  all  be  under  the  control  and  management  of  nine  commis- 
sioners of  public  schools,  to  be  chosen  In  the  manner  hereinafter  provided,  who  shall  constitute  and  be 
called  and  known  by  the  name  of  "  The  board  of  education  of  the  dty  of  Auburn."  Said  board  of  edu- 
cation is  hereby  constituted  a  body  corporate  in  relation  to  all  the  powers  and  duties  conferred  upon  it 
by  this  act,  and  In  the  name  aforesaid,  may  sue  and  be  sued,  and  shall  have  a  corporate  seal,  such  as 
said  board  may  designate. 

8  3.  The  members  of  the  present  board  of  education  are  hereby  continued  in  office  until  the  new 
board  hereinafter  provided  for  shall  have  been  duly  elected  and  qualifled.  But  the  terms  of  office  of 
each  of  the  members  of  the  present  board  of  education  shall  cease  and  determine  when  such  board 
shall  have  been  duly  elected  and  qualifled. 

8  4.  Under  the  provisions  of  this  act,  an  election  shall  be  held  in  said  city  on  the  third  Tuesday  of 
May,  in  the  year  eighteen  hundred  and  seventy-six,  and  on  the  third  Tuesday  of  May  in  each  and  every 
year  thereaRer,  at  such  places  as  the  common  council  shall  designate,  of  which  at  least  twenty  days* 
notice  shall  be  given  by  publication  In  one  or  more  daily  ^papers  published  In  said  dty,  and  by  posting 
the  same  in  at  least  two  pnbllc  places  in  each  ward,  signed  by  the  city  clerk  and  by  the  secretary  of  the 
board  of  education  of  said  city. 

8  5.  The  first  and  sixth  wards,  as  now  designated,  shall  constitute  the  first  election  district ;  the 
second  and  third  wards  shall  constitute  the  second  election  district ;  and  the  fourth,  fifth  and  seventh 
wards  shall  constitute  the  third  election  district,  for  the  purposes  of  this  act ;  and  the  inspectors  of 
election,  chosen  at  the  previous  charter  election  in  said  city,  for  the  wards  wherdn  the  elections  under 
this  act  shall  be  designated  to  be  held,  shall  be  the  inspectors  of  these  elections,  and  shall  possess  the 

Sowers  and  discharge  all  the  duties  of  said  inspectors  ;  and  the  provisions  of  law  applicable  to  election 
istricts,  and  to  inspectors  of  elections  therein,  except  as  to  previous  registry  of  voters,  shall  ^ply  to 
said  districts  and  said  inspectors. 

8  6.  Every  male  person  of  the  age  of  twenty-one  years  and  upward,  residing  within  the  district  where 
he  offers  his  vote,  and  entitled  to  hold  lands  within  the  State,  who  owns  iu  his  own  right,  or  whose 
wife  owns  real  property  subject  to  taxation  for  school  purposes  In  said  city,  and  every  resident  of  such 
district  authorized  to  vote  at  charter  elections  In  said  city,  who  owns  personal  property,  taxed  for 
school  purposes  in  said  city,  exceeding  fifty  dollars  in  value,  or  who  has  permanently  residing  with 
him  a  child  or  children  of  school  ago,  some  one  or  more  of  whom  shall  have  attended  the  public 
schools  of  said  dty  for  a  period  of  at  least  fourteen  weeks  during  the  year  'preceding,  and  no  others 
shall  be  allowed  to  vote  at  such  elections.  All  penalties  provided  by  law  for  illegal  voting  at  any  char- 
ter election  for  the  election  of  the  city  officers  for  said  city,  shall  apply  to  such  election ;  and  any  per- 
son ofliering  to  vote  may  be  challenged,  as  at  a  charter  election  aforesaid ;  and  the  same  proceedings 
had  thereon  as  are  or  shall  be  prescribed  by  law  in  relation  to  general  elections,  so  far  as  the  same  shall 
be  applicable  to  this  election. 

i  7.  The  dty  clerk  shall  give  notice,  in  writing,  of  every  election  to  be  held  under  this  act,  to  the 
inspectors  of  election  in  the  several  wards  wherein  the  said  election  shall  have  been  designated  by  the 
common  council  to  be  held,  as  aforesaid;  and  said  Inspectors  shall  provide  a  ballot-box,  to  be  marked 
or  labeled  "  schools,"  for  the  reception  of  ballots,  and  two  blank  books.  In  which  they  shall  record  the 
names  and  residences  of  every  person  who  shall  vote  at  said  election,  and  the  name  and  residence  of 
every  person  who  shall  ofl*er  to  vote  and  whose  vote  shall  be  rejected,  properly  designated  as  rejected, 
with  the  reason  therefor. 

1 8.  The  polls  of  election  in  the  several  election  districts  at  the  said  school  election  shall  be  opened  at 
eight  o'clock  on  ^he  morning  of  the  day  of  election,  and  shall  be  kept  open,  without  intermission  or 
adjournment,  until  five  o'clock  in  the  afternoon,  when  they  shall  be  finally  closed ;  and  the  inspectors 
shalL  without  adjourning,  canvass  the  voles  received  by  them,  and  certify,  in  writing,  to  the  same, 
and  deliver  one  copy  of  said  certitlcate  to  the  dty  clerk,  and  another  copy  to  the  secretary  of  the  board 
of  education,  within  twenty-four  hours  after  closing  the  polls ;  and  said  inspectors  shall  cause  one  copy 
of  the  list  of  persons  so  voting  or  oflferlng  to  vote  at  said  election,  duly  certified  to,  to  be  delivered  to 
the  secretary  of  the  board  of  education,  and  the  other  copy,  also  duly  certified  to,  to  the  dty  clerk  of 
said  dty. 

8  9.  At  the  election  to  be  held  on  the  third  Tuesday  of  May,  one  thousand  eight  hundred  and  seventy- 
six,  there  shall  be  elected  nine  commissioners,  to  bo  voted  for  under  the  title  of  "  commi»doners  of 
gublic  schools."  in  the  same  manner  as  other  city  officers  are  elected,  except  that  only  six  names  shall 
e  voted  on  any  one  ticket,  and  any  ticket  having  thereon  more  than  six  names  shall  not  be  counted ; 
and  no  person  entitled  to  vote  at  such  election  shall  vote  for  more  than  six  of  said  commissioners,  and 
the  nine  persons  receiving  the  highest  number  of  votes  at  such  election  shall  be  declared  elected  com- 
missioners as  aforesaid. 

8 10.  The  common  council  of  said  city  shall  meet  at  the  common  council  room  at  ten  o'clock  In  the 
forenoon,  on  Thursday  next  after  the  election,  and  the  statements  of  the  Inspectors  of  the  several 
eledlon  districts  shall  be  produced  by  the  clerk,  and  the  common  council  shall  forthwith  determine 
and  declare  who  are,  by  the  greatest  number  of  votes,  elected  as  said  commissioners,  as  appears  by 
said  returns.  And  they  shall  thereupon  proceed  to  classify  by  lot,  the  commissioners  so  elected,  in 
manner  following:  The  names  of  the  six  commissioners  who  were  elected  by  the  highest  number  <^ 
votes  shall  be  placed  In  a  box  by  themselves,  and  the  names  of  the  other  three  commissioners  elected 
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ahAll.  In  Uke  maimer,  be  i>ltced  to  aBotber  and  aeparate  box  bj  themielTes.  The  names  of  two  com- 
miaekmeTS  ihall  then  be  drawn  trom  the  box  containing  the  six  names,  and  one  name  shall  be  drawn 
from  the  box  containing  the  three  names,  and  the  persons  whose  names  are  so  drawn  shall  constltate 
the  first  class,  and  shall  nold  their  office  for  three  years.  In  like  manner  the  names  of  two  additional 
oommissioneTB  shall  be  drawn  from  the  first-named  box,  mkI  the  name  of  one  additional  commissioner 
from  the  second-named  box,  and  the  three  persons  whose  names  are  so  drawn  at  the  second  drawing, 
shall  constitute  the  second  class,  and  shall  bold  their  office  for  two  years.  The  other  three  commis- 
rioners,  whose  names  are  not  drawn,  shall  constitute  the  third  class,  and  shall  hold  their  office  for  one 
year.  And  the  common  council  shall  make  and  sign  a  determination  of  such  election  and  clawiflcation 
of  the  commissionerB  so  as  before  elected,  which  shall  be  entered  in  the  mtnut^  and  the  ordinal 
filed  by  the  city  clerk  in  his  office,  and  a  copy  thereof  in  the  office  of  the  secretary  of  the  board  of  edu- 
cation, and  the  city  clerk  shall  notlfir  every  person  so  elected  of  his  election  and  classification  within 
twenty-four  hours  after  such  determination. 

2 11.  The  said  board  of  education,  so  constituted,  shall  hold  their  first  regular  meeting  on  the  follow- 
ing fourth  Tuesday  of  May,  eighteen  hundred  and  seventy-six,  at  ten  o'clock  a.  m.,  at  the  regular  place 
of  meeting  of  the  present  board  of  education,  and  elect  by  ballot  one  of  their  number  president,  who 
shall  hold  his  office  for  one  year,  and  until  his  successor  shall  be  designated ;  and  siud  l)oard  shall 
annually  thereafter  meet  at  their  regular  place  of  meeting  on  the  fourth  Tuesday  of  May.  and  desig- 
nate by  ballot  one  of  their  nomber  to  be  president  of  said  board  for  the  ensuing  year.  In  case  of 
vacancy  in  the  office  of  president  by  death,  resignation  or  otherwise,  the  board  shall  elect  a  president 
for  the  unexpired  term. 

i  12.  There  shall  be  held  a  special  election,  annually,  on  the  third  Tuesday  of  May,  after  the  year 
eighteen  hundred  and  seventy-six,  at  Which  there  shall  be  elected  three  commissioners  of  public 
schools  aforesaid,  to  take  the  places  of  those  commissioners  whose  terms  of  office  are  about  to  expire, 
and  whose  terms  of  office  shall  commence  on  the  Tuesday  succeeding  such  election,  and  continue  tor 
three  years,  and  at  which  election  any  vacancies  which  mar  have  occurred  during  the  previous  year 
may  be  filled.  The  regulations  pre8cril>ed  for  the  first  election  under  this  act,  and  for  the  determina- 
tion by  the  common  council  of  who  have  been  elected,  shall,  so  far  as  applicable,  apply  to  each  annual 
election.  After  the  first  election,  only  two  persons  shall  be  voted  for  upon  any  one  ticket  for  the  UiM 
term  of  such  office,  and  the  three  persons  having  the  highest  number  of  votes  shall  be  declared 
elected:  and  any  ticket  having  thereon  more  than  two  names  for  such  commissioners,  shall  not  be 
counted,  and  no  person  entitled  to  vote  at  any  such  election  shall  vote  for  more  than  two  commis- 
aioners.  > 

{ 13.  In  case  of  a  tie  vote  of  any  election  herein  provided  for,  the  mayor  and  common  council  of  said 
city,  at  the  first  meeting  after  such  election,  shaiil  determine,  by  ballot,  who,  among  those  receiving 
the  highest  number  of  votes,  shall  be  declared  elected,  and  the  person  or  persons  so  designated  shall  be 
commissioner  or  commissioners,  the  same  as  if  duly  elected  by  a  majonty  vote. 

8 14.  In  case  of  a  vacancy  in  said  board  of  education,  occasioned  by  the  death  or  resignation  of  any 
of  its  members,  or  otherwise,  the  said  t)oard  of  education  shall  fill  the  same  for  the  unexpired  term  by 
appointment  by  ballot,  and  the  vote  of  two-thirds  of  all  the  members  of  said  board  shall  be  necessary 
to  a  choice. 

I U.  The  Inspectors  of  election  provided  for  in  this  act  shall  be  entitled  to  the  like  compensation  as 
inspectors  of  election  for  said  city  are  allowed  for  similar  services,  to  be  paid  out  of  the  school  fUnd  of 
said  city,  on  the  order  of  the  board  of  education  of  said  city. 

J  16.  The  commissioners  elected  or  appointed  under  this  act  shall,  within  ten  days  after  being  notified 
of  their  election,  and  before  entering  upon  the  duties  of  their  office,  take  and  subscribe  the  official  oath 


Srescrlbed  by  law  for  other  city  officers,  and  file  the  same  in  the  city  clerk's  office,  and  any  neglect  so  to 
o  shall  be  deemed  a  refhsal  to  serve,  and  the  office  shall  thereupon  become  vacant. 

8 17.  A  majority  of  said  board  of  education  shall  constitute  a  quorum,  but  a  less  number  may 
adloum. 

{ 18.  Regular  meetings  of  said  board  of  education,  for  the  transaction  of  business,  shall  be  held  on  the 
first  Tuesdur  of  each  month,  and  said  board  shall  make  such  rules  and  regulations  for  its  own  govern- 
ment as  it  shall  from  time  to  time  find  necessary.  Special  meetings  of  said  board  may  be  held  on  the 
order  of  the  president,  or  upon  the  request  of  any  two  members  of  said  board,  after  due  notice  to  all 
the  members,  by  the  secretary,  of  the  time,  place  and  purpose  of  such  special  meetings,  and  no 
business  shall  be  transacted  thereat  except  such  as  shall  bo  specified  in  the  notice  thereof.  In  the 
absence  of  the  president  the  board  may  appoint  some  other  member  to  preside  anl  perform  the  duties 
of  president. 

fl9.  The  said  board  of  education  shall  have  power  and  it  shall  belts  duty  to  continue,  organize, 
establish  and  maintain  such  and  so  many  public  schools,  In  said  city,  as  said  board  ma>'  deem  necessary 
for  the  proper  education  of  all  persons  entitled  to  the  benefits  thereof;  to  purchase,  lease  or  improve 
sites  ana  aoditions  thereto  for  school-houses;  to  purchase,  build,  lease,  enlarge,  alter,  improve  or  repair 
school-houiies,  an<l  their  out-houses  and  appurtenances;  to  sell  and  convey  any  real  or  personal  prop- 
erty l>elonging  to  the  school  i\ind,  in  the  manner  hereinafter  provided ;  to  purchase,  exchange,  improve 
and  repair  any  school  apparatus,  books,  furniture  or  appendages,  and  to  defray  the  expenses  of  the 
school  library  or  libraries  ;  but  the  powers  herein  granted  shall  not  be  deemed  to  authorize  the  fur- 
nishing with  class  or  text-l)oolES,  any  scholar  whose  parents  or  guardians  shall  be  able  to  ftimish  the 
same ;  to  have  the  care,  custody,  and  safe-keepinf^  or  all  school  property,  both  real  and  personal,  and  to 
prescrllMJ  penalties  for  any  damages  thereto,  or  misuse  thereof;  to  contract  with  and  employ  all  neces- 
sary teachers  for  public  schools,  subject  to  the  removal  of  any  such  teacher,  whenever  said  board  may 
deem  it  for  the  best  interest  for  the  schools ;  to  establish  evening  schools  for  the  benefit  of  those  whose 
ages  or  vocations  are  such  as  to  preclude  their  attendance  upon  the  day  schools,  in  this  act  provided 
for :  to  pay  the  wages  of  all  teachers  employed  by  said  board  out  of  the  fhnds  appropriated  by  law  for 
such  purpose ;  to  audit  and  pay  all  necessary  contingent  expenses  of  the  board,  including  the  salary  of 
the  secretary  and  superintendent,  the  wages  of  lanitors,  the  cost  of  fael,  and  any  and  oil  other  neces- 
sary expenditures  incurred  in  the  conduct  of  said  schools ;  and  the  payment  of  the  some  or  of  such 
parts  thereof  as  shall  be  allowed  by  the  said  board  shall  be  made  directly  to  such  claimants,  out  of  the 
moneys  belonging  to  the  public  school  fund,  upon  the  order  of  said  board,  as  hereinafter  provided; 
but  the  ag^egate  of  the  expenditures  and  contracts  of  said  board  during  any  year  shall  not  exceed  the 
amount  oTmoneys  which  snail  be  subject  to  their  order  during  the  then  current  year ;  to  have  the 
general  superintendence  and  management  of  the  public  schools  of  said  city,  and  from  time  to  time  to 
adopt,  alter,  modify,  or  repeal,  as  they  may  deem  expedient,  any  rules  or  regulations  for  the  organiza- 
tion, government  and  instruction  of  said  schools,  for  the  reception  of  pupils,  their  transfer  from  one 
department  to  another,  for  their  advancement  from  class  to  class,  as  their  degrees  of  scholarship  shall 
warrant,  and  generally  for  the  promotion  of  good  order,  prosperity  and  public  utility  of  said  schools ; 
and  to  that  end  such  board  Is  hereby  vested  with  the  control  and  authority  over  all  pupils  attending 
the  schools  under  ita  charge,  both  while  in  actual  attendance  and  in  going  to  and  returning  frt)m 
achools. 
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1 20.  The  academic  high  school  ihall  be  considered  as  one  of  the  public  schools  of  said  city,  and 
shall  be  continued  as  provided  in  section  three  of  chapter  one  hundreo  and  seventy-six  of  the  laws  of 
eighteen  hundred  and  sixty-sis.  and  sold  high  school  shall  be  entitled  to  all  the  privileges  of  the 
academies  of  the  State,  and  besubject  to  visitations  from  the  Regents  of  the  University,  and  share  in 
the  distribution  of  the  moneys  of  the  literature  and  other  funds  of  the  State,  and  be  subject  to  all  the 
rules  and  regulations  applicable  to  the  incorporated  academics  of  the  State. 

1 21.  The  .said  boani  of  education  may  admit  to  any  of  the  public  schools  under  its  charge,  any  pnpiU 
whose  parents  or  legal  guardians  are  not  residents  of  said  city,  upon  payment  of  such  tuition  fee  as  the 
said  board  may  from  time  to  time  prescribe,  but  in  no  cose  shall  any  tuition  fee  be  charged  for  any  pu- 
pil whose  narouts  or  legal  guardians  are  res»ldents  of  said  city. 

2  22.  It  snail  be  the  duty  of  said  boanl  of  education  to  elect  a  secretary,  who  shall  hold  of&ce  during 
the  pleasure  of  the  board.  They  shall  tlx  his  6alar>',  and  ho  shall  be  superintendent  of  all  the  schools 
under  the  care  of  the  board.  As  superintendent  he  shall,  under  the  direction  of  the  board,  determine 
the  course  of  studies  to  bo  pursued  in  the  different  schools ;  he  shall  bold  the  teachers'  institutes  as  the 
board  may  direct;  he  shall  visit  each  school  personally  as  often  as  his  other  duties  will  permit:  he 
shall  recommend  to  the  board  such  regulations  as  he  may  deem  best  for  the  management  and  control 
of  the  schools,  and  perform  such  other  duties  as  the  boanl  may,  from  time  to  time,  impose.  As  secre- 
tary, ho  shall  keep  a  record  of  the  proceedings  of  each  meeting  of  said  board,  which  shall  at  all  tinies 
be  open  to  public  inspection,  shall  countersign  all  checks,  drafts  or  warrants  drawn  by  the  board,  and 

?erf»)nn  all  other  duties  which  the  board  may  from  time  to  time  enjoin.  He  shall  annually  present  to 
he  board,  at  their  regular  meeting  in  August,  a  report  which  shall  contain  a  statement  of  the  condi- 
tion of  the  schools  for  the  year  preceding,  the  number  of  scholars  who  have  been  in  attendance  during 
such  year,  the  receipts  and  expenditures  of  the  board  on  account  of  the  pubUc  schools,  and  such  other 
information  as  said  board  may  require  and  direct. 

2  23.  All  teachers  in  public  schools  of  sidd  city  shall  be  employed  by  said  board  of  education,  subject 
to  such  regulations  and  restrictions  as  said  board  may  from  time  to  time  prescribe,  and  any  such  teacher 
may  be  removed  for  cause,  to  be  specified  In  minutes  of  the  proceedings  of  said  board ;  and  in  case  of 
such  removal,  the  contract  wllh  such  teacher  shall  cease. 

1  21.  The  board  of  education  is  hereby  authorized  to  organize  a  teachers'  class  in  high  school  of  said 
city,  which  shall  be  entitled  to  an  annual  allowance  from  the  literature  fund  of  the  State  of  New  York, 
on  the  conditions  and  rules  of  tiie  Regents  of  the  University,  adopted  for  the  distribution  of  said  fhnd 
in  academics  in  which  such  classes  are  instructed. 

2  2o.  The  said  Iward  of  education  is  hereby  authorized  to  employ  a  teacher  or  teachers  in  the  asylom 
for  destitute  children  in  said  city,  and  to  pay  therefor  out  of  the  public  school  fhnd  in  like  manner  as 
other  teachers  are  paid,  and  said  board  Is  hereby  authorized  to  supply  said  asylum  with  fuel  for  school 
purposes,  in  lilce  manner  as  other  schools  are  supplied ;  and  said  board  shall  have  the  same  care,  over- 
sight and  direction  of  said  school  as  the  other  public  schools  in  said  city;  but  nothing  in  this  act  shall 
be  construed  to  give  the  board  of  education  any  control  over  the  management  of  said  asylum  except  as 
herein  provided.  The  board  of  managers  of  said  asylum,  with  the  concurrence  of  the  said  board  of 
education,  mav  at  any  time  discontinue  such  school,  in  which  case  the  pupils  therein  shall  be  entitled 
to  all  the  privileges  of  any  other  of  the  public  schools  of  said  city. 

3  2G.  The  said  boanl  of  education  may  impose  a  penalty,  not  excejeding  one  hundred  dollars  in  any 
one  case,  for  any  misuse  of.  or  ilaraoge  to.  any  real  or  personal  property  under  its  charge,  and  such 
penalty,  together  with  cosU.  shall  be  collected  in  the  name  of  the  said  board,  in  the  same  manner  that 
penalties  for  the  violation  of  the  ordinances  of  the  common  council  of  said  city  are  collected,  and  when 
so  collected  shall  be  paid  to  the  treasurer  and  tax  receiver  of  said  city,  to  be  placed  by  him  to  the  credit 
of  the  general  school  fund ;  ami  the  parent  or  guardian  of  any  minor,  and  the  master  or  mistress  of  any 
apprentice  or  ser^'ant,  shall  be  liable  for  any  such  penalty  and  costs  tor  a  violation  by  any  such  minor, 
apprentice  or  servant,  of  any  ordinance  adopted  by  said  board  of  education.  It  shall  be  sufficient 
notice  of  any  ordinance  imposing  such  penalty  to  cause  the  same  to  be  published  in  any  daily  newspa- 
per  of  said  city  for  one  week. 

i  27.  The  said  board  of  education  may  sell  and  dispose  of  any  personal  property,  at  any  time  belong- 
ing to  the  school  fund  of  said  city,  by  a  vote  of  a  mijority  of  the  members  of  said  board,  at  any  regular 
meeting,  after  one  month's  notice  thereof;  and  may  also  sell,  convey  and  dispose  of  any  real  estate  at 
any  time,  belonging  to  said  school  fund  by  a  vote  of  two-thirds  of  the  members  of  said  board,  at  any 
two  regular  consecutive  monthly  meutings  of  said  board,  and  the  avails  of  the  sales  of  any  such  real  or 
personal  property  shall  be  deposited  with  the  treasurer  and  tax  receiver  of  said  city  to  the  credit  of  the 
general  school  fund. 

}  28.  It  shall  be  the  duty  of  said  board  of  education,  annually,  on  or  before  the  first  Tuesday  of  Au- 
gust, to  fix,  determine,  certify  and  report  to  the  common  council  of  said  city  the  amount  of  money 
which,  when  added  to  the  amount  of  money  annually  apportioned  tothepubUc  schools  of  said  city,  oat 
of  the  funds  belonging  to  the  State,  shall  be  necessary  to  defray  the  expenses  of  all  the  public  schools 
under  the  charge  of  said  board  for  the  ensuing  year,  for  building,  Aiel,  ftimitnre,  school  apparatus, 
repairs,  insurance,  teachers*  wages  and  contingent  expenses  of  the  schools,  and  to  pay  the  compensa- 
tion of  the  secretary  and  superintendent  aforesaid,  and  the  contingent  expenses  of  such  board.  The 
amount  so  certified,  exclusive  of  the  amount  required  for  building  purposes,  shall  in  no  case  exceed  six 
times  the  amount  which  shall  have  been  apportione<l  out  of  the  f^mds  belonging  to  the  State  aa  afore- 
said, for  the  year  next  preceding.  And  the  amount  to  be  raised  for  building  purposes  shall  in  no  caae 
exceed  eight  thousand  dollars  in  any  one  year,  unless  by  the  unanimous  consent  of  every  member  of 
said  board. 

{  29.  The  common  council  of  said  city  shall  annually  levy  and  raise  the  amount  of  money  so  certified 
and  reported  by  the  board  of  education,  and  the  amount  so  to  be  raised  shall  be  levied  and  collected 
at  the  same  time  and  in  the  same  manner  as  the  other  general  taxes  of  the  said  city  are  levied  and 
raised,  and  in  addition  thereto ;  but  all  moneys  raised  for  school  purposes  under  this  act  shall  be  rated 
separately  and  as  collected  shall  be  kept  separate  and  distinct  from  the  other  taxes  levied  and  collected 
for  city  purposes. 

{30.  All  moneys  levied  and  raised  for  the  support  ofpublic  schools,  together  with  the  public  money 
received  from  the  State,  and  all  moneys  received  from  other  sources  for  school  purpoaea.  shall  be  paid 
to  the  treasurer  and  tax  receiver  of  the  city  of  Auburn,  in  trust,  and  shall  by  him  be  kept  separate  and 
distinct  ftom  other  moneys,  and  shall,  at  least  as  often  as  once  in  in  each  week,  be  by  him  deposited  to 
the  credit  of  the  board  of  education  in  some  bank  of  deposit  or  trust,  to  be  designated  as  hereinafter 
directed,  said  deposits  to  be  known  and  distinguished  as  the  public  school  fund  of  the  city  of  Auburn. 
Said  fhnd  so  deposited  as  aforesaid  shall  be  drawn  out  only  upon  order  of  the  board  of  education,  by 
resolution  adopted  by  a  two-thirds  vote  of  said  board  and  signed  by  the  president,  and  countersigned 
by  the  secretary  of  siud  l>oard  of  education.  Such  order  shall  specify  lor  what  pixrpose  the  amount 
named  therein  shall  be  paid,  and  the  secretarv  of  such  board  shall  keep  an  accurate  account  of  all  orders 
drawn  on  said  ftmd,  in  a  book  to  be  kept  by  him  for  that  purpose,  and  shall  report  at  each  monthlj 
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MONROE  COUNTY. 

First  District.  Towns  of  Brighton,  Henrietta,  Irondequoii,  Hendon,  Penfleld,  Perrinton,  Pitts- 

fonl,  Ruhh  and  Webster. 
Second  District.  Towns  of  Clarkson,  Chill, Gates,  Greece,  Hamlin,  Ogden,  Parma,  Ktga,  Sweden 

and  Wheatland. 
The  city  of  Kochester  is  organized  under  a  special  school  act. 

MONTGOMERY  COUNTY  -  Comprises  a  single  district. 

NEW  YORK  city  is  organized  under  a  special  school  act. 

NIAGARA  COUNTY. 

First  District.  Towns  of  Cambria,  Lockport,  Pendleton,  Royalton  and  Wheatfleld. 
Seco.nd  District.  Towns  of  Uartland,   Lewiston,  Newlane,   Niagara,  Porter,  Somerset   and 
Wilson.  .      «^    -, 

The  city  of  Lockport  is  organized  under  a  special  school  act. 

ONEIDA  COUNTY. 

First  District.  Towns  of  Deerfleld,  Floyd.  Marcy,  New  Hartford  and  Whitestown. 

Seco.nd  District.  Towns  of  Augusta,  Bridgewater,  Kirklund.  Blarshall,  Paris,  Sangerfleld,  Ver- 
non and  Westmoreland. 

Third  District.  Towns  of  Camden,  Florence,  Verona,  Vienna  and  City  of  Rome. 

Fourth  District.  Towns  of  Annsville,  Ava,  Boonville,  Forestporl,  Lee,  Remsen,  Steuben,  Tren- 
ton and  Western. 

The  city  of  Utica  is  organized  under  a  special  school  act. 

ONONDAGA  COUNTY. 

First  Di.iiTRicT.  Towns  of  Caralllus,  Clav,  Elbridge,  Lysander,  Salina  and  Van  Buren. 
Second  District.  Towns  of  Geddes,  Marcellus,  Onondaga,  Olisco,  Skaneateles,  Spaflbrd  and 
Tully. 

?iiiRD  District.  Towns  of  Cicero,  De  Witt.  Fabius,  I^fayette,  Manliusand  Pompey. 
he  city  of  Syracuse  is  organized  under  a  special  school  act. 

ONTARIO  COUNTY 

First  District.  Towns  of  Farmington,  Geneva,  Gorham,  Hopewell,  Manchester,  Phelps  and 

Seneca. 
SscoND  District.  Towns  of  Bristol,  Canadice.  Canandaigua,  East  Bloomfleld,  Naples,  Richmond, 

South  Bristol.  Victor  and  West  Bloomfleld. 

ORANGE  COUNTY. 

First  District.  Towns  of  Blooming  Grove,  Cornwall,  Highlands,  Monroe^  Montgomery,  New- 
burgh  and  New  Windsor. 

Seco.xd  District.  Towns  of  Chester.  Crawford,  Deerpark,  Goshen,  Greenville,  Hamptonborgh, 
Mlnisink,  Mount  Hope.  Wallkill,  Warwick  and  wawayanda. 

The  city  of  Newburgh  is  organized  unde/  a  special  school  act. 

ORLEANS  COUNTY  -  Comprises  a  single  district. 

OSWBGO  COUNTY. 

First  District.  Towns  of  Granby,  Hannibal,  New  Haven.  Oswego,  Scriba.and  Volney. 

Second  District.  Towns  of  Amboy,  Constantia,  Hastings,  Palermo,    Parish,  Schroeppel  and 

West  Monroe. 
Third  District.  Towns  of  Albion,  Boylston,  Mexico,  Orwell,  Redfleld,  Richland,  Sandy  Creek 

and  Wllliamstown. 
The  city  of  Oswego  Is  organized  under  a  special  school  act. 

OTSEGO  COUNTY. 

First  District.    Towns  of  Cherrv  Valley,  Decatur,  Exeter.  Maryland.  Middlefleld,  Otaego,  Plain- 

field,  Richfield.  Roseboom.  Springfield.  West  ford  and  W^orcester. 
Second  District.    Towns  of  Burlington,  Butternuts  Edmeston,  Hartwick,  Laarens,  Milfordr 

Morris,  New  Lisbon,  Oneonta,  Otego,  Pittsfield  and  Unadiila. 

PUTNAM  COUNTY  — Compriifcs  a  single  district. 

QUEENS  COUNTY. 

t'lRST  District.  Towns  of  Flushing,  North  Hempstead  and  Oyster  Bay. 
Second  District.  Towns  of  Hempstead,  Jamaica  and  Newtown. 
The  city  of  Long  Island  City  is  organized  under  a  special  school  act. 

RENSSELAER  COUNTY. 

First  District.  Towns  of  Beriin,  Grafton,  Hoosick,  Lansingbnrgh,  Petersburgh.  Pittstown  and 

Schaghticoke. 
Second  District.  Towns  of  Brunswick,  East  Greenbush,  Greenbosh,  Nassau,  North  Greenbosb, 

Poestenkili.  Sandlake,  Schodack  and  Stephentown. 
The  city  of  Troy  is  organized  under  a  special  school  act. 

RICH  MOND  COUNTY  -  Comprises  a  single  district 

ROCKLAND  COUNTY -Comprises  a  single  district. 

ST.  LAWRENCE  COUNTY. 

First  District.  Towns  of  DeKalb,  Depeyster,  Fine,  Fowler,  Gouvemeur,  Hammond,  Macomb, 

Morrisiown,  Oswegatchie,  Pitcaim  and  Rossie. 
Second -District.  Towns  of  Canton,  Cotton.  Clifton,  Edwards,  Hermon,  Usbon,  Madrid,  Norfolk, 

Plerrepont,  Russell  and  Waddlngton. 
Third  District.    Towns  of  Brasher,  Hopkinton,  Lawrence,  Louisville,  Maasena,  Pari^ville, 

Potsdam  and  Stockholm. 
The  city  of  Ogdensburgh  Is  organised  under  a  special  school  act. 


BABitTODA  COVNTV. 


I  or  BdlBton,  ChsrltDii,  ainim 


eCHBNBTTADV  COUNTT-Con 
The  city  of  ScteDKUOTllo 

BCHOHARIB  CODNTT. 

First  Dinucr.  Towns  of  Bi 

tairte  •.ai  WriKHt. 
giooHD  manicT.  Tftwna  of  1 
iDd  Bumnilt. 
SCHUYLER  COCNTT-Coiopri* 
BENBGACOVH 
8TE0BBN  COrKTT. 


1.  Bglb.  BnuJ/nid.  Cohocion,  D 


PnutsbuiBh,  Pulwnej,  Urtinj,  W«yl«nd.  Wayne  an..  

Beowd  DlanicT.  Towns  of  ArtdLun.  CaniFran.  CaiDptell.  Ciniuco,  CaloD.  Coi 
OrHnwDad,  IUtuvIIIf,  Hornby,  U<imFllii-\1le. JasMar.  Uudlc]'.  KatbboacThai 

flOFFOLK  COUSTT, 

FlMT  DtHTRict.  Towns  arButhampton.Rlverhcad.fkKitbaniplon.Baulhold  and  S 
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jUict. 

TOMPKINS  COUNTY. 
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BiMTO  DianuoT.  Town* 

>f  Danbr.  Enfleld,  llhaa.  Ne 
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WARRBN  COUNTY -CompdKS  a  lingli 

FdMricl. 

WASHINGTON  COUNTY. 
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WATNB  OOUNTT. 

FimtDhtuct.  Town). 
Sioomj  DiBTRin.  Towns 
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WESTCM^ROOCNTY. 

Thiid  DisTEicr.  Towm  of  bedfoni, 
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Dlats.  KutMs.  Pixt-atBon. 

. . .  1.  Alexander  R.  Baker Cedar  HjlL 

S.  Rufus  T.  Crippen  RcDsselaerville. 

3.  Chfts.  B.  Sturgie Knox. 

Chas.  W.  Cole  (City  Sapt) Albany. 

Oliver  P.  Steves  (City  Supt.) Cohoes. 

...  1,  George  W.  TibbeU Belfast. 

8.  Albert  Boardman  Cottrell Richburg. 

...  1.  Arthur  G.  Wilson Windsor, 

3.   Stephen  D.  Wilbur Binghamton. 

M.  E.  Hawley  (City  Supt.) Binghamton. 

...  1.  J.  Henry  Shalliea Sanduskv. 

3.  Joel  J.  Crandall Little  Valley. 

...1.  WillC.  Hopkins  Meridian. 

a.  Peter  Sutplien Cayuga. 

Benjamin  B,  Snow  (Secretary  Board 

of  Education) Auburn. 

...1.  Chas.  H.  Wicka Panama, 

2.  J.  Ebenezer  Almy South  Stockton. 

Chas.  Hathaway Horsebeads. 

M.  It.  Merrill  (City  Supt) Ebnira. 

. .  .1,   Leroj  C.  Hayes Norwich. 

a.  Jesse  E.  Bartoo CoTentry. 

...  1.  John  B.  Riley Plattsbui^h. 

2.  Alex.  Bertrand Plaitaburgh. 

...1.  Anaaa  P.  Lasher Gertnantown. 

a.  George  V.  Buahnell Claverack. 

Cyrus  Maccy  (City  Supt.) Hudson. 

.  ..1.  ^m.  T.  Tuttle Cortland. 

8,  Jerome  J.  Woodruff Homer. 

...1.  George  B.  Biirtlett Masonville. 

a.  James  H.  Mclutosh DelbL 


School  Commissionees.  819 

Counties.  Diets.  Names.  Post-offices. 

Dutchess 1.  John  F.  Schlosser Fishkili-on-Hud. 

3.  Martin  W.  Collins Rhinebeck. 

Edward  Burgess  (City  Supt.) Poughkeepsie. 

Erie I.  Ernest  Wende Millgrove. 

2.  George  Abbott Hamburgh. 

8.  John  A.  Wells    Springville. 

Chris.  G.  Fox  (City  Supt.) Buffalo. 

Essex 1.  John  T.  Heald Upper  Jay. 

2,  Luther  B.  Newell Westport. 

Franklin 1.  Sheldon  A.  Ellsworth Burke  Centre. 

2.  David  D.  D.  Dewey Moira. 

Fulton David  D.  Crouse Broadalbin. 

Genesee Charles  V.  Hooper .*. .  Batavia. 

Greene 1.  Clarence  E.  Bloodgood Catskill. 

2.  George  Townsend Greenville. 

Hamilton Daniel  Cochran Wells. 

Herkimer 1.  Jerome  B.  Holcomb Newport. 

2.  J.  Alonzo  Goodier Cedar  Lake. 

Jefferson 1.  Albert  B.  Watkins Adams. 

2.  Ambrose  E.  Sawyer Carthage. 

3.  George  W.  Lingenfelter Lafargeville. 

W.  K.  Wickes  (City  Supt.) Watertown. 

Kings C.  Warren  Hamilton East  New  York. 

Thos.  W.  Fields  (City  Supt.) Brooklyn. 

Lewis 1.  Boardman  S.  Hough West  Leydcn. 

2.  Joseph  A.  Harvey Watsoii. 

Livingston 1.  Foster  W.  Walker Caledonia 

2.  Ezra  N.  Curtice Springwater. 

Madison 1.  G.  Newton  White Georgetown. 

2.  John  E.  Toppin Cazenovia. 

Monroe 1.  Lucius  N.  Allen Honeoye  Falls. 

2.  Allen  J.  Eetcham Clarkson. 

Chas.  N.  Simmons  (City  Supt.)  .     .  Rochester. 

Montgomery Alonzo  Geweye Spraker's  Basin. 

New  York Henry  Kiddle  (City  Supt.) New  York. 

Niagara 1.  Chas.  H.  Leonard ...  Sanborn. 

2.  Richard  D.  Balmer Ransomville. 

Arthur  A.  Skinner  (City  Supt.) . .  Lockport. 

Oneida 1.  Franklin  P.  Ashley Whitestown. 

2.  Julius  M.  Button Deansville. 

3.  Jonas  W.  Armstrong Rome. 

4.  George  Griffith Westemville. 

A.  McMillan  (City  Supt.) Utica. 

Onondaga 1.  Robert  Van  Keuren Jordan. 

2.  Wilson  W.  Newman South  Onondaga. 

3.  Richard  W.  McElinley CoUamer. 

Edward  Smith  (City  Supt.)  Syracuse. 

Ontario 1.  Gkorge  V.  Chapin Chapinville. 

2.  Gemt  S.  Preston Victor. 

Orange 1.  Charies  W.  Gedney Newburgh. 

2.  Thos.  S.  Hulse Westtown. 

R.  V.  K.  Montfort  (City  Supt.)  ....  Newburgh. 

Orleans Edward  Posson Medina. 


f%fc  820  School  Commissioners, 
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Counties.  Dists.  Names.  PostrOffloes. 

Oswego 1.  Wm.  B.  Howard Fulton. 

2.  Harmon  D.  Nutting Parish. 

3.  Jay  E.  McGuire Lacona. 

V.  C.  Douglass  (City  Supt.) Oswego. 

Otsego 1.  Albert  G.  Tnthill Westford. 

2.  Abram  G.  Miller Laurens. 

Putnam Thomas  H.  Reed Brewster's  Station 

Queens 1.  Chas.  E.  Surdam Port  Washington. 

2.  Isaac  G.  Fosdic Jamaica. 

Alanson  Palmer  (City  Supt.) Lon^  Island  City. 

Rensselaer 1.  Edward  Wait Lansingburgh. 

2.  Gardner  Morey Nassau. 

Bavid  Beattie  (City  Supt.) Troy. 

Richmond Chas.  H.  King Stapleton. 

Rockland Wm.  Van  Wagner Spnng  Valley. 

St.  Lawrence. ...  1.  Erwin  S.  Barnes ...    G<)uvemeur. 

2.  Albert  L.  Cole Hermon. 

8.  Lucius  L.  Goodale ...    , .  Potsdam. 

N.  W.  Howard  (City  Supt.) Ogdensburgh. 

Saratoga  —  ...  1.  Wm.  L.  Hoyt Charlton. 

2.  John  W.  Shurter Saratoga  Springs. 

Schenectady H.  Maynard  Akin Schenectady. 

Samuel  B.  Howe  (City  Supt) Schenectady. 

Schoharie 1.  Wm.  H.  Albro Middleburgh. 

2,  George  D.  Ostrom Cobleskill. 

Schuyler Lauren  G.  Thomas Watkins. 

Seneca Isaac  H.  Slout Farmer  Village. 

Steuben 1.  George  Horatio  Gdinnip Hammondsport 

2.  Reuben  H.  Williams WoodhulL 

Suffolk 1.  Cordello  D.  Elmer Southold. 

2.  Justus  Roe Patchogue. 

Sullivan 1.  Charles  Bamnm Monticello. 

2.  Joseph  Taylor Parksville. 

Tioga Henry  W.  Childs Owego. 

Tompkins 1.  Andrew  B.  Humphrey Ithaca. 

*2.  Jas.  McLachlan,  Jr. Groton. 

Ulster 1.  Wm.  E.  Mower Saugerties. 

2.  Henry  M.  Bauscher New  Paltz. 

8.  Stephen  D.  Soule Shandak'n  Center 

Warren Raiido1f>h  McNutt Warrensburgh. 

Washington 1.  Henry  T.  Hedges Shushan. 

2.  Edwai-d  C.  Whittemore Middle  Granville. 

Wayne 1.  Sidney  G.  Cooke South  Sodus. 

2.  William  T.  Goodnough Marion. 

Westchester ....  1.  Joseph  S.  Wood Mt.  Vernon. 

2.  Casper  G.  Brower Tarrytown. 

3.  Edward  N.  Barrett Bedford  Station, 

Wyoming 1.  John  B.  Smallwood Warsaw. 

2.  Clarkson  A.  Hall Gainesville. 

Yates William  F.  Van  Tuyl Penn  Yan. 

*  For  term  commenclDg  January  1, 18t8. 


INDEX. 


[N.  B.  Pages  between  1  and  110  refer  to  the  consolidated  and  general  school  acts,  wlthont  com- 
ment, embracing  Part  I ;  pages  between  111  and  367  refer  to  the  consolidated  and  general  school  acts, 
with  comments  and  instracUons,  embracing  Part  II.  ] 

A. 

ACAPIMIES.  PAGE. 

Appropriations  to,  for  the  education  of  common  school  teachers m....».«...» m....  781, 782 

Actions  by  and  against  School  OrnosRa. 
Allowance  oi  cosi8«.»«««  •••••••••••••Ma. •••••••••••••*••••••»••..••••••••••••••.»•••••••••■■••••«•••••••••••••••••. •••^••••^•••••••••••>  75,  to 

AOTSa 

Titles  of  school  acts^ - —..•—...- — •••- » « 771-609 

Adjournment. 
Power  of  district  meetings — • —..m— •..-.•..— 33,  211,  214 

•  ADTSRSE  PO68I88IONS. 

Sites  may  be  held  by - - — - - 217, 218 

What  constitutes^^^^- -....>•.• — •- - - 218 

Albany. 

Normal  school  act - - - - ~ 756 

Special  school  act.....—.- • - 581 

Allodial. 

What  are  allodial  lands ..^ - a*^ 

The  term  defined -...—••«••..•• m ».•..» ~ • 353 

Annual  Reports. 
Of  Superintendent  to  Legislature. ...•..•.....- 4,  18,  124, 160 

Annulment  op  Teacher's  GsBTnncATS. 

By  State  Superintendent . ..» » „ 5,  125 

By  school  commissioners » 10,  144 

Appeals  to  State  Superintendent. 

When  and  how  to  be  brought — 73, 329. 334 

Testimony  taken  by  school  commissioners  In - » 10, 146, 148 

Digest  of  decisions  of. « - «.- - 368.561 

Decisions  relating  to 368, 380 

Appeals. 

[The  following  r^ercruxs  are  to  the  DigeH.] 

Jurisdiction  of  Superintendent .'. 368 

Rules  of  Practice  concerning 373 

fuestiona  pending  In  courts « »•—• ^ 377 
undry  topics  concerning  appeals » 378 

Decisions  of  State  courts  concerning  power  of  Superintendent  in. 570 

Apportionment  op  School  Moneys^ 

By  State  Superintendent ~..« « - 11-16,  14»-158 

Supplproental ~ - 15,  1.57 

Deficiencies  in,  how  made  up...- « 19,  164 

By  school  commissioners •.—••••• » „ 19,22, 163, 174 

Certificates  of. ~ 21,  IW 

Srroneous,  how  rectified • 15,  156 

Forms  and  instructions  for 166,  174 

Errors,  how  corrected • • — 21,  171 


Of  pmpnty  Ibr  cUitiict  tu«e ._. 

OfSliSodi. , 

Ofrt«l«ioiE „ 

Of  ih^reDiul  pTDivrtf _„ 

Claim  (or  ndncUon  on  Ux  tlf>~. 


iT  nllnuits  to  tia  tppontotwd  unong  lUitikti  b) 


B. 


BA.E.B.R 

T. »»»,..«. .,«..»,.»»,l. -"1™."'-    . _                .      . 

PuplLi.  hoH  eupport«l'-,. 


BidH  maiHTt  (Or  Mb  of  Uqnon.  bow  cxpoiiled. 


SpedtlKllMtKt... 


Mj^powfr  EjSdb'^ffi}' 


111;  rated  In  [dlgeU 


S,  «.  93.  lis,  111.  23! 


B    tUl     hMl      1. 

tool    ct. 

CAUtun  UP  QiPiw. 

OAnu«». 
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C t/IUiS  OI»»«» •••••••  -••••••■•••■••••••••••••••••••••••••«••»«••••••••••«••••••«*••••»«•••••••••••••««•••••••••••••■•  •••,a«««»«««*«**«»a«aa0a»«, a, ««141«     142 

Granted  by  Superintendeot  of  Public  Instraction -*« « ~....„....^ „ j>,  lai 

tJI  QUAUuCQ  ICACDdv  •••••••••••••••••••••••••••••«••••••••  •••«•••••••••••••••■•••••••••«••«•••••••••••••••■••••««««««»«,«,»«««,«««, ,ca  4l,  238 

by  achool  commlBsiQoer..^ ^ ^....^..^ «....,»..^ »....« ^^ 10,  144 

CHAIKMAIf. 
GHALLBXaS. 

Of  muiiialiflcd  penoos.....—...M^.M..»*M  u>wm..m...m...mmm •. 13,  14,209,  310 

Chambers,  Jos.  J. 
Deputy  SaperlDtendent  of  Public  Instraction. « «....«....». ...^^ .....^ 113 

Chester,  Towh  op. 
Annexed  to  second  school  commissioner's  district.  Orange  county...^ »..„ « » 766 

\                           Cities. 
Apportionment  to,  from  United  States  Deposit  fhnd ».....^,.^.,„..^ 13,  152 

May  contract  with  trustees  of  adjoining  dlstricta,  act  concerning 99 

Clarbxce. 

Clarksov. 

Clerk  op  Board  op  Supervisors. 

Clerks  in  Superintendent's  office. 2,  113 

Clerk  op  School  District. 
Duty  to  give  notice  of  special  meetings 31, 32, 40, 2M,  20G 

JHUSv  QOuiy  DCiBOus  01trCI>vQ  CO  dlSvilCv  OIIlCvD*«*»**«****«»*««««*«»*»«*««a»B««**««M*«**M«««a«*«»»  •••••••«••••••«•«•••  •••••••38f  332 

General  duties  of .^„.... 39,  234 

Vacancy  In  office,  how  filled ». 39,  233 

Cannot  be  trustee »..  ..mm......... „..  37,  230 

Clerk  op  District. 

[The/oUo%oina  r^ereneet  crttothe  DiguWl 
Duties  and  powers  generally.  ..^m^ -..- »mm..  ......m.......m.m...m m.........^...........  380 


v/ompensauon......... ........ ............M.M....M..............M...  ,.m........  ....... .........  ...H..*.M..M.......M..n.... ........  mbz 

Clerks  »  SupEmnfTEimRiiT^s  Oppicb,  2,  lis. 
Clyde  High  School. 

0§rCvlBt  oCDOOl   SCV*»  ••«•••••••••«•••••••*•••••••■••••••••••••••••«•••••••••«•*«••••••«•••••«•••••••»«•••••«•••••••••«••••••••••••■•••••»■•••••«•«•  9ww 

COHOES. 

Collector. 

District  meeting  may  fix  bail  of — ....- „ 33,  211,  216 

Vacates  office  by  not  giving  bonds .m........ 38,  232 

To  return  uncollected  non-resident  tax „ „ 61,  2b7 

To  execute  bond ..~« ."iS,  293 

Mav  receive  voluntary  payments  for  two  weeks 54,  293 

To  ifive  notice  of  lax  to  railroad  corporations. 54,  294 

Pees  of. • • •••• 64   294 

To  have  custody  of  certain  district  moneys............ !!!r..*.V..*.'..../.*.r..*."....*..*....!!!..*."...^^^^^^^^  55*  297 

Shall  report  at  annual  meeting „ 86,  297 

Shall  make  up  for  district  money  lost  through  his  neglect. 55,  297 

Form  of  collector's  bond. 293 

How  and  when  to  collect  taxes 53,  291 

Must  give  notice  that  tax  list  Is  in  his  hands. 54,  294 

Amount  of  his  ball 53,  293 

Where  he  may  execute  his  warrant. 64,  294 

Kenewal  of  his  warrant 64,  295 

Powerto  collect  expires  with  return  day  of  warrant. 55,  298 

Collector. 

iThe»9  ftfartnees  are  to  the  DiffeM.} 

0ODQ«  •«•••••••••••••■••••••••••••••••*••  •••••••••  •••••••••••••••••••*••••••••••■••••  •••««••••••••••••••••••••••••«••••••••••••••••••••••••••«•••••••••••  3a3l 

JSll£nD«Uwy  ••••••••••••••••••••••••••••«••••  •••••••••••••••••••••••••••••••••••••••••••••••■••••••«•«••••••••••••••••••«••••««•••••••«•«»««»•««■••••••■  «NI9 

Powers » .........M. 383 

Responsibility.... - 884 

Vacancy,  how  made 555,  566 

Decisions  of  State  courts,  concerning ^...^m.........  ...mm... 562-678 


824  Indbx. 

CoLORiD  Schools.  pao. 

How  esUbllsbed  «Dd  nuinUlned ^,^^^„..  TO,  3tt 

COLOKKD  GHXLDRXN. 

[Theier^ereneetatt  to  the  Difftd.} 
Cannot  bo  exclnded  from  district  schools  unless  provision  for  their  education  separately  is  ntade..^  8tt 

OOMPTROLLIB. 

Warrant  for  salaries  of  school  coniniissioner8....n.....MM........M*.M.«**....M..M ^....mm...*.. 7,  130 

Warrant  for  moneys  raised  by  tax— ^ «... „ .,....~ .......^^  12,  130 

May  withhold  income  of  school  fund  and  U.  S.  deposit  fund  from  counties  fsiling  to  raise  and  pay 
over  school  tax , „ 12,  130 

COMMISSIOKIBS. 

[See  School  OomMittUmen.} 
CoMMOif  School  Fuvb. 

HOW  AppOrvlODSCI •••*•••«•••••••••••••••  •••••••••••••••••••••••••■••••••••••••••••••••••••••••••••••••••••••••••••••••■•••••••••••••^••••••v     df  j^j 

CoMMox  Schools. 

[See  ScTiooU} 
How  supported «.»........• ..«...m...^....  79,  310 

CoMPULSOBT  Education. 

Act  for „—... M m:„ M..M.....M......M.. 94,  366 

Circular  of  Superintendent  thereon m.,^-,^,.^^  3fiS 

CoirsTBuoTiON  OP  School  Laws. 
Decisions  of  State  courts  concerning ..». .«....„.  ^  fi63 

CoNTuroBNV  Fi7in>. 
Apportionment  of. m..........^ ^ m~....m »  .......».«.........mmm*m  19^  192 

Corkbll  UzmmsiTT. 

State  Supertntendsnt,  trustee  of........ „ „ »..........»..^m     S 

Law  requiring  the  admission  of  State  pupils..... : ........»« .........^..........^  768 

CoBiriNO. 
Cortlaicdtillb. 

COUNTT  CLBSKS. 

To  certify  election  of  school  commissioners « .........«.......<. ....~..m«m..».....».  6, 128 

CouiTTT  Judge. 

May  fill  vacancy  in  oflBce  of  school  commissioners »..m.^...  7,  129 

May  appoint  some  person  to  disburse  school  moneys ~..  22, 174 

To  hear  appeals  cooceraing  costs  and  expenses  of  trustees....... 70,  SS7 

D. 

D«ap  akd  Duhb,  Institution  por  the.  , 

Under  visitation  of  Superintendent  of  Public  Instruction « 3.  114 

Pupils,  how  admitted « ~.....  3,  113 

Pupils,  regulations  for  admission ;. 4,  116 

Pupils,  bow  supported • 4,  116,  767 

Pupils  under  twelve  and  over  six  years  old 118,  707 

Act  increasing  support  of «.« — 767 

Decisions. 

Digest  of  Superintendent  of  Public  Instruction — .« ~ 368 

Digest  of  New  York  SUte  courts - 3d2 

Dedication. 
Of  sites  of  school-houses « -....«.„..-..... 218 

Deerpark. 
Special  school  act •• - — •* 

Delhi,  Town  op. 
Annexed  to  second  school  commissioner's  district,  Delaware  county «. «  766 

DbpUtt  State  Superintendent. 
Appointment  o£.....» ....« „..«..« — ...     2 

Digest. 

Decisions  of  State  Superintendent - — - Jg 

Decisions  of  New  York  State  courts - »«• 
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Diplomas.  paob. 

How  annulled «....„.^.« « 5,  125 

list  to  be  kept  by  Superintendent............. ft,  126 

DiSTBICTS. 

What  are  entitled  to  public  moneys. - — 7  153 

Joint,  must  bear  same  number  in  each  commissioner  district 77  185 

Formation,  alteration  and  dissolution  of. ^ 2&-29,  185-200 

Annual  meetings  ln.............» „.....« ^ 31,  206 

Officers  ot  qualifications,  duties  and  terms  of  office 33,  211-216,  37,  230-236 

Officers  of,  may  resign 39.  234 

Ma>- unite  libraries „ - 57,  303 

Powers  of  inhabitants  at  district  meetings.    [See  Meetmgs.  ] 

Apportionment  to 11-16,  19-22,  149,  158,  163,  174 

Equitable  allowance  to 15,  156 

Moneys,  how  forfeited  by.. 21,  172 

Joint  districts,  how  formed.... 28,  197 

Consolidated  districts,  property  of. 28,  196 

Annulled  districts,  property  of................ 28,  198 

Dissolved  districts,  exist  for  certain  purposes... 29,  200 

Dissolved  districts,  records,  etc.,  how  disposed  of. 29,  200 

School  commissioner  districts,  list  of 814 

Act  for  relief  of^...... 99 

DiSTEicn,  School  CoMmsfiioirBB. 

To  be  altered  only  by  LeglsIatUTe 6.  128 

Chester,  part  of  second  district.  Orange  county 766 

Cambria,  part  of  first  district,  Niagara  county 766 

Delhi,  part  of  second  district,  Delaware  county 766 

List  of  districts  in  the  State ..m...... 814 

Diz,  John  A. 
Secretary  of  State  and  Superintendent  of  Common  Schools 112 

DOMOILI. 

Defined « 207 

Dbawino. 
Instruction  in  free  hand,  act  relating  to 366 

DUNKI&K. 

Special  school  act. 606 

E. 

Babt  Chutbr. 

Edgkwatsl 
Special  school  act..... „«„....« 611 

Blbridqi. 
Si>ecial  school  act 611 

Elkction  op  Oppicebs. 

Of  district  officers 37,  101,  214 

In  districts  having  more  than  30O  pupils.— Act  concerning. lOi 

Notices  of.  to  persons  elected 38,  232 

District  officers,  when  elected 37,  231 

Of  SUte  Superintendent. - « 1,  112 

Of  school  commissioners 6,  128 

Of  boards  of  education 61.  62,  101,  314,  315 

See  also  Digest  of  Decisions — 387-391 

Elmira. 
Special  school  act......... 611 

ExiwENT  Domain. 

Sites  acquired  by  right  of. 343 

Defined 350 

Under  what  limitations  exercised 355 

Equalization. 
Oftaxes  in  districts  composed  ofpartsof  two  or  more  towns 60,  ^83 

Eslbiok,  Wilooms, 
Appointed  Superintendent  of  Common  Schools „ „ 112 

Examination. 
Of  teachers. „ _ „ lo,  139,  143 

Exemption. 

Property  exempt  ftom  execution „ 209 

Property  exempt  tmm  levy  and  sale  under  tax  list 209.  291 

Property  exempt  fh)m  taxation 274,  275,  276,  279 

Of  ministers  for  Sl,500 ^ 275,  279 

Certain  military  persons  no  longer  exempt 276 

From  tax  to  build  school-house......^ 286 

104 
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G. 

OXDDBS.  PAGB. 

GlXKRAL  SCBOOL  LAWS. 

Other  than  consolidated  act  of  1864.......... 80-110 

To  acquire  sites  for  school-houses... » „... 80 

Taxation  of  stockholders  In  banks ....m. 87 

Providing  for  valuation  of  railroad  property 90 

Dettiffnatlng  holidays — ..." «." -...«...........«..- ~ 92 

Compulsory  Bducatlon  act „ 94 

ProvidlnK  for  sale  of  site  in  union  free  school  district. 98 

Education  of  district  pupils  In  city  schools ^....« 99 

To  prevent  frequent  cnuige  of  text  books. „ 100 

Election  of  offlcers  in  districts  whose  pupils  exceed  300  in  number 101 

Concerning  education  of  children  In  orphan  asylums ^ 103 

ProvidinsTior  care  and  instruction  of  idle  and  truant  children..^ « 104 

In  regturd  to  normal  schools....... „ ^....„ „ 106,  110 

To  provide  for  Instruction  in  Free  Hand  drawing ^ 366 

Titles  of  all  acte ~ „ 780,  784 

Obxbsio. 

Oliks  Falls. 
Special  school  act ...„ 621 

GkwPBL  AND  School  Lots. 

Supervisors,  trustees  oC. ........... .».» ..« 23,  174 

Report  of  Ainds,  lots  and  income 17,  1A9 

Income,  how  Invested  and  expended...... 175 

Titles  of  all  acts  concerning „ 784-788 

OOWAHDA. 

H. 

Hawlit,  Gn>EON. 
Appointed  SuporintODdent  of  Common  Schools. ..............m.*m....* mmm*..m.« 112 

BAMILTOIf. 
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HOLIDATS. 

Act  designating. »...m.» 92 

HoLMBS,  Samuil  L. 
Deputy  Superintendent  of  Common  Schools.............. .............^»..... 113 

HomifVLLSTILLB. 
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HUNTUiaTOlf. 

I. 

t 

IDLB  AKP  TKUANT  GHILDRBir. 

Act  to  provide  finr  care  of. »m....»...... 104 

Idiots,  Astlux  for. 

IiTDiAir  Schools. 

Equitable  sum  to  be  set  apart  for...»......MM » 13,  1&2 

Appropriation  for „ ...............«^ 78,  339 

Undercharge  of  Superintendent  of  Public  Instruction. 4......M....M...........................2,  114 

xiwics  01  scQooi  acvs  reiauDg  vo....... ................................ ..............•«.•••......*.•.•«••............•......■.........    /ov 

Insubanos. 
Money  for,  how  raised „ ........................«.....«^.......... 43, 342,  346 

IirSTALLMBlfTS. 

When  tax  may  be  voted  by ^^.^^,„ .............SS^  2as 
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I8UP.  PASI. 

Ithaca. 

J. 

Jamaica. 
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JOHNSOX,  A.  0. 

Deputy  Superintendent  of  Common  Schools m. w.......... US 

Johnson,  H.  W. 
Deputy  Superintendent  of  Common  Schools » »...............^.»»».......»....m....  113 

Joint  District. 

Must  bear  same  number  in  each  commissioner's  district. ....»..» » 27,  is)5 

Formation  of.. - - - .27,  185.  187-192 

Dissolution  of ~ ~..... «. .28,  1S7 

Dennltionof. - -....- 188 

K. 

KsTXS,  A.  A. 
Deputy  Superintendent  Public  Instmction. « .^ US 

Kbtbs,  £.  W. 

Acting  Superintendent  of  Public  Instruction „ »...«m»*..m .*........m.m.» 112 

Deputy  Superintendent  of  Public  Instruction 113 

Kings  County. 
Excise  moneys,  how  expended. » 765 

KiNQSTON. 

Special  school  act. ~ » « 636 

L. 

Lanoabter  Schools. 
Act  to  Incorporate. 781 

Land,  Ownkbship  op. 

How  it  afl^cts  population  and  education ........».....»»„....»  3S2 

What  Is  property  In  land....... ».. .». 3S4 

Set  apart  for  gospel  and  schools ».......„....784,  785 

LANSINOBURaH. 

Special  school  act„ » « 639 

Leavinworth,  E.  W. 
Secretary  of  State  and  Superintendent  of  Common  School8«...»....« „„ 112 

Lett. 

What  property  subject  to,  and  exempt  from »....« 209,  291 

Sale  under,  notice  of. ~ 2S0 

Librarian. 

DutiesoC ~ « 40,  236,  302,  303 

Regulations  for  library « « - „...- 304-306 

Cannot  be  trustee J7.  230 

Libraries. 

Apportionment  of  moneys  for. » ~ 13.  56,  152,  300 

Trustee  may  insure ~ .43.  242 

When  library  money  amounts  to  less  than  |3  it  may  be  applied  to  payment  of  teachers'  wage8...44, 

243,  251,  302 

Tax  and  State  monej'S  for ~ 13, 31, 56,156,  299 

Trustees  to  have  custody  ot ►. - „....*. .57,  302 

Trustees  liable  for  books  lost  or  injured « - «..~ 57,  308 

Of  two  districts  may  be  united .57, 58, 303,  304 

Rules  respecting - « ~ — .58,304-309 

Penalty  for  neglect  of,  by  trustees.^ ~ - - .W.  308 

Selection  of  books /. - .59,  300,  310 

When  library  money  may  be  applied  to  purchase  of  apparatus „ - « 56,  ail 

Insurance  money  and  fines,  how  applied 57.  308 

Library  moneys »..« «... - 13,  1^ 

Library  moneys,  how  apportioned. > ~ ~ » 166,  171 

Applied  to  the  purchase  of  books » .56,  3Q0 
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LiBEAST.  PAQl. 

lThe$e  r^eremc€$  are  to  Ihe  Diffot-} 

LibrarUD  not  entitled  to  compensation. ^.^.^^...^ ^ »« ^..^ 410 

Part  of  district  set  off  no  claim  on  library » ...^ ...^..^ 411 

LlCXlVSX  TO  TXACH. 

AXAIQIQAUOII  wOTftrntmaitt  rTftttT-tt-Tin-niTi  ■  -tt-— — -'■"'■"'*"-*      ••••••«•••••••«••••••••••••••••«■•••••••••  ••••••••••••••••••••••••Iv^   l«ftr~14v 

Lm  OP  School  Acts. 

LiTiRATURi  Fund. 
Act  to  Increase  In  order  to  promote  the  education  of  teachera.....»....«.....M. ...m.m.mm*.m....m...>m 781 

LiTTLB  Falls  and  Mahhum. 

LOOKPOBT. 

Special  school  act ».... ^ „....„..........^ .^ m....^....^......^^  639 

Long  Islarb  Citt. 
Special  school  act.....~ » »„ 644 

Ltoks. 
^^  Ltsakdeb  and  Vak  BuRCir. 

M. 

Malosb. 
Special  school  act^^..^.. ^ ^ „.... ^.„^.,», 655 

Manhedc. 
Special  school  act  .....«>.....»....^...~....»....»....»........ m^.......... ».. 639 

Medina. 
Special  school  act ~ .».» ...» »m » 656 

MsBTiNOB,  School  Distkict. 
Notice  of.  and  form  of  notice  In  new  district ^..^m. .» » 30,  2ni 

Special,  how  called. ~.. » ....„..« «  80,  204 

Annual,  when  to  be  held,  and  manner  of  proceeding  when  not  held 31,  205 

Duly  of  inhabitants  to  attend.....^ .\........... „..,«. ^ 33,  206 

Quallflcation  of  voters  at ....,„ 82,  306 

Challenge  of  voters  at 32,  209 

Illegal  voting  at „ „..« 83,  210 

Powers  of  Innabltants  at „....„ „.. „ 33,  211 

After  school-house  Is  condemned ~ „....«.. „ 9,  138 

General  powers  discussed ., ...» > ^ „..,„..... 212-226 
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Adjournment. „ 33,  214 

Election  of  district  officers „ 33,  211,  21  > 

Must  ttx  amount  of  collector's  bond ^„^^ 33,  211,  216 

Designate  site  of  school-hou«e,..- „ 33,  211,  216 

Disturbance  of 74,  335 

Notice,  in  new  district,  how  served -....- 30,  202 

Penalty  for  reAistng  to  serve  notice 30,  203 

Not  Illegal  for  want  of  due  notice „ «....« 31,  204 

Power  to  alter  or  repeal  proceedings. 34,  212,  225 

Sale  of  site.... „ 36,  .?29 

Election  and  eligibility  of  officers 33,  37,  230 

Provisions  for  one  or  three  trustees 37.  231 

May  accept  resignations  of  district  officers ;..  39,  234 

To  organize  union  free  schools „. 60,  310 

BfBETINOS. 

[Tfute  r^etTTuxM  are  to  the  DiffeU.^ 

Duty  of  tmstees  concerning 411 

Irregularities  In  calling,  or  In  proceedings,  edffectof. 415 

Notice  of. „ 421 

Powers  of 422 

Decisions  of  State  courts  concerning. 563 

Mknts. 

MiSOSLLANBOUS  PeOTXSIONS. 

Of  consolidated  school  act » 74-79, 334^343 
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Special  scbool  act 
Special  school  act . 
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PAOB. 
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Milton  and  BAuatON. 


Exemption  of.. 


BdlNISTIB. 


MvTROPOLnAN  Excise  Distbict. 
Moneys,  how  expended  In  Kings,  Qaeens  and  Richmond  counties  ; ^.^...^ «..........»^  765 

MlSD£MEANOB. 


Beflned.. 
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Mitchell,  Samuel  L. 
President  of  deaf  and  dumb  institute,  assents  to  visitation  of  Superintendent  of  Common 
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Moneys. 
I8ee  StaU  School  Moruys,^ 

Monticello. 
Special  school  act 

Morgan,  Ghbistopher. 
Secretary  of  State  and  Superintendent  of  Common  Schools .............».........m..m.»..m....»...  112 

MORRISANIA. 

Special  school  act » » » 

MORKISnLLX. 
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Mount  Morris. 
Special  school  act «.. 


•——■<■•<• 


e« 


N. 

National  Guard. 
Certain  persons  no  longer  exempt  firom  taxation ^.., 
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Neighborhoods. 

Apportionment  to ...» 19,  19,  21,  156,  164,  165 

Formation  and  alteration  o£....~ » 27,  1^5 

Annual  meetings  in ^ » ~........  31,  205 

Powers  of  meetings  in ^ 33,  210 

Clerk  of - 39,  234 

To  report  to  commissioners; - ~....- 48,  2.'i8 

Penalty  for  neglect  to  report ~.~ ~.....  48,  238 

Number  of. ..................^ « „....^....  196 


Newburgh. 
New  Rochblle. 

Newtown. 
New  Utrecht. 
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.^.. 674 

675 


Special  school  act 

Special  school  act 

Special  school  act 

Special  school  act....... «....~...... 

New  York  City. 

Special  school  act - ».....«.» ~ «.«,  6T8 

Titles  of  acts  relating  to  schools  In » .»...».....»«.....  795 

Decisions  of  State  courts  concerning  school  laws  of 565 

Non-Residents. 

Certain  debts  of,  taxable .  •...••••»••• ....».....»...«»w..«.«.»»w.«.«««...m..««».».»...ot..,»m»»««..  277 

Lands  of,  how  assessed 49,-51,  274,  277,  2i*7 

Stockholders  in  banks. 49 


How  taxable. 


Non-Resident  Land. 


51,287 


Normal  Schools. 

Superintendent  to  have  supervision  over 2. 114 

Diplomas  to  be  certificates  of  teachers ....» ...» 41.  233 

Diplomas  may  be  annulled  by  Superintendent. » »».■. 5, 125 

Diplomas  may  be  annulled  by  school  commissioneT. ....^.^ 10, 144 

Superintendent  to  keep  lists  of  diplomas.... ........m......  6i|  12ft 
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